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Second reading, do pass.
Considered correctly engrossed.

Third reading,. passed.
Transmitted to second house.

IN THE HOUSE

Introduced and referred to
Committee on Education and
Cultural Resources.

Committee recommend bill be
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as amended.
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SENATE BILL NO«. 359 -
INTRODUCED BY

BY REQUEST OF THE BOARD OF PUBLIC EDUCATION

A BILL FOR AN ACT ENTITLED: ®AN  ACT TO AMEND SECTION
20-4-11Cy MCAy RELATING TO SUSPENSIONM DR REVOCATION OF

TEACHER CERTIFICATES BY THE BOARGC OF PUBLIC EDUCATION."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section les Section 20-4-110+ MCAs is amended to read:
w20-4-110«. Suspensions revocatione and denial —

appealss (1) The board of public education shall have the

power and authority to suspend or revoke the teacher

certificate of any person for any of the following reasons:

fa){b) any reason that would have required or
authorized the denial of the teacher certificate to such
person if it had been known at the time such certificate was
issued;

tbr{c) by-——-reason-—of incompetencyy—-—immoretityy
intemperancey-physicet-imabiiityr-or-—conviction—of-e—-fetony
under—state—-law; or

tey——by-resson-of-the—foiiure-of-the-certificate-hotder
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LC 0329701

to—conpiy—with—the-termas-of-any—contrect—between-suvch-—holder
and- —the——trostees —of-a-dizstrict—withouvt-the—consent-of—the
trustees-in-writing-or-withouvt—good-couscr—-Such—-bresch——of

contrect—sheii-constitute-unprofessionsd-conduets

(2] wWhenever--o-—-3ubstentisd--reason The hoard shall
. 1 thi ¢i if ; 1 if
reguest for the suspension or revocation of the teacher
certificate of any person is breught pade to the —attention
of-the-board-of-pubiic-educationy—it-shati—offord—the-person
an——opportanity-—to-—defend-—hinsetf--and—his—quetifications
ageinst—the-charqge—before-the—boords jt Ly:

La) trust £ fistrict . &g teache

1 I . . i ps i i i

i ipt af ti I E i { £ bl

education: or
I . i ¢ lic inst .
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131 The supewrintendent—of-——pubtic——inatruction hoard

shall glwve a 30rday writtem notification to any person: when.

the board. eof-—pubtie——edwention intends to consider the
suspension or revocation of his certificates The board of
pablte-education shall aplesent copduct an investigation of
the reasons for the suspension or revocation charge and
thens if the investigation warrants further actions conduct
a2 hearing in the manner provided by board ef-~publie
edueatien policiese At the hearipng the bpard shall afford
the person an_ coppertunity to defend hisself and his
qualifications against the charges

+3414) After a full investigation and proper hearinge
the board ef-pubidic—educetion way suspend or revoke the
person®s teacher certificates except that in ceses the case
of a first violation under subsection {(l)}¢e¥iff) aboves the
maximum penalty shall not be more than 3 Z-year suspension
of the person's certificate for—the-current——schoot--fiscol
yesr—snd-the—ensying—schood-fiscol-yenr.

t+1{3) Whenever the superintendent of public
instruction denies the issuance or the renewal of a teacher
certificate to a pers;_ .+ he may appeal the denial to the
board of public educatione The appeal shall be heard in the

same manner provided for in this section for suspension. or

-3 -

LC 0329/01

revocation and in accordance with the policies of the board
of——pubine-——editestions Tha decision of the board ef-publie
education shall ba final.”

-End—

—y—
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Approved by Committee
on Education
SENATE BILL NOe. 59
INTRODUCED BY Ba BROWN

BY REQUEST OF THE BOARD OF PUBLIC £DUCATION

A BILL FOR AN ACT ENTITLED: "AN ACT TO  AMEND SECTION
20-4-110y MCAy RELATING TO SUSPENSION OR REVOCATION OF

TEACHER CERTIFICATES BY FHE BOARD OF PUBLIC EDUCATION.*

BE IT ENACTED 3Y THE LEGISLAYURE OF THE STATE OF MONTANA:
Section l. Section 20-4-110s MCA, is amended to read:
"20-4-110. Suspensions revocations and denial --

appealse (1) The board of public education shall have the

power and authority to suspend or revoke the teacher
certificate of any person for any of the following reasons?

1a) saking any _stategent of  material _fact _in the
application for a certificate which the applicant knows _to
be false;

{+a¥ib} any reason that would have required or
authorized the denial of the teacher certificate to such
person if it had been known at the time such certificate was
issued;

tb¥ic] by----reasen---of incompetencyv---+mmoretityy
tntemperancey-phystcet-inasbitityy-or-convictron-of-a--fetony
snder—state~iaw; or

tey--by-resson-of-the-foiture-of-the-certificate—hoider
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to-comply-with-the-terms-of-any—contract-between-such-hotder
end--the--trostees--of-a-district-without-the-consent-cf-the
trostees-in-writing-or -wrthout-good-causev—~-5Such--breesch-—-of
eontract-shati-constitute-unprofessionat-conducts

1d) _gross neglect of dutys

fe} _conviction _in this _state or any other state or
country of a criminal offense jnvelving moral turpitudei

{f) breach SUBSTANTIAL QR _MATERIAL _NONPERFORMANCE of
the employment Contract between the teacher and the trustees
of _a_ _district without good cause or the written consent of
the trusteesi or

{g)__denials revocations suspensions or surrender of a
teacner . certificate __in _another state for _apy reason
constitutiong grounds for such action jin_this states

{2) vhenever-as——substant+al--reasen The _board shall
initiate proceedings _under this section ifs and only if. 2
regquest for the suspension or revocation of the teacher
certificate of anv person is broaght made to the—attention
of-the-board-of-pubtic-educationy-+t-shati-efford-the-person
an-opportuntty—to--defend--himsetf-—and--his--queatifications
sgotnast-the-charge-before-the-boarde jt by:

La)_ _the _trustees of a3 district as_ to a teacher
smployed by that districs wmithin the 12, months _jsmediately
preceding. _recejpt of the request -uy the heard of public

aducationi ofr

SB 59

“SECOND READING
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ib) _the superintendent of public_ iostruction as to _a
teacher not employed. by any district witbin the 12 months
immediately preceding receipt of the request by the boards

{3) The asuperintendent--of--pubtic-~instruction board
shall give a 30-day written notification to any person when
the board of--publie--education intends to consider the
suspension or revocation of nis certificates The board of
pubtre-egducation shall +implement gopduct an investigation of
the reasons for the suspension or revocation charge and
theny if the investigation warrants further actions conduct
a hearing in the manner provided by board of-—-publie
education policies. At the hearing the board _shall _afford
the _person _ao__opportunity Ro defend  himself _and  his

qualifications agaiost the charges

$34(4)] After a full investigation and proper hearings
the board of--pubtie--education may suspend or revoke the
person’s teacher certificatee except that in esses the case
of a first violatiaon under subsection (l1)te3(f) aboves the
maximum penalty shall not be more than a Z-year suspension
of the person's certificate for-the-ecurrent-school-fiscel
year-nnd-the-ensging-school-fiscat-yeor.

+4¥[(5} Whenever the superintendent of public
instruction denies the issuance or the renewal of a teacher
certificate to a persons he may appeal the denial to the

board of public education. The appeal shall be heard in the

13- SB 59

SB 0059/02

same manner provided for in this section for suspension or
revocation and in accordance with the policies of the board
of-pubtic-educations The decision of the board of--public
education shall be finat."

-End-

-4~ SB 59
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SENATE BILL NO. 59
INTROOUCED BY Be BROWN

BY REQUEST OF THE BOARD OF PUBLIC EDUCATION

A BILL FOR AN ACT ENTITLED: ®AN ACY TO AMEND SECTION
20-4-110y MCAy RELATING TO SUSPENSION OR REVDCATION OF

TEACHER CERTIFICATES BY THE B80ARD OF PUBLIC EDUCATION.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 20-4=110+ MCA» is amended to read:
*20-4-110« Suspensions revocations and denial =--

appealise (1) The board of public sducation shall have the

power and authority to suspend or revoke the teachar
certificate of any person for any of the following reasonss

{a) _making_ any siatesent of  satecrial _fact _in the
application for.a certificate which the applicant knows . .to
be_falses

{ta¥ib)l any reason that would have required or
authorized the denial of the teacher certificate to such
person if it had been known at the time such certificate was
issued;

tb¥(c) by-—---reasen---of incompetencyv---immoratityry
+ntemperancev-physicot-inaditityr-or-convietion-of-o-~fetony
onder-state-iaw; or

tet--py-reeson-of-the-faiture-of-the-certificate-holtder
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te-comply-with-the-teras-of-any-contract-between-soch-holtder
snd--the--truystess--of -a-district-nithouvt-the-consent-of-the
trustees-in-writing-or-without-good-causer-—Such~-bresch——of
contract-shali-constitute—unprofessionat-conducts

La)__gross neglect of duty;:

{2} . conviction _in__this _state _or any other state ar
country of a crimipal offense involving soral turpitude;

1f£) oaresch SUBSTANTIAL 08 MATERIAL NONPERFODRMANCE of
the_ssployment contract_betwseo ihe teachar and the trustees
of _a__district mithout goud cause or the written consant of
the _trusteasi _or

{9} _denlals reveocations suspensions or surrender of 2
taacher _certificate _in _another _state for _any reason
constituting grounds_fer such actiop. in this atate.

{2) dherever-a--substentiat--resson Ihe board _shall
initiate _procesdings. under this section ifs and ooly ifs o
reguast for the suspension or revocation of the teacher
cartificate of any person is breught made to the-attention
of -the-board-of-publie-educationy-it-sheit-afford-the-person
an-opportunity-to--defend--hiasetf--and--his--quatificotions
ageinst-the-charge-before-the-boerds it hy;

{a} _the trustees _of a _distcict as Lo 3 teacher
spplayed by that district within the 12 _months _issediately
preceding _recuipt__of _the_ request by the hgard of public

aducations_ or

-2- 5B 59
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10} st int t_of public_ i i :
teacher _not_ _employed by apy district within the 12 mopths
. Jiatel i ipt _of i t L £t ; 1

13} The superintendent--eof-—-public--instructdon hoard
shall give a 30-day written notification to any person when
the board of--pudbtic~--education intends to consider the
suspension or revocation of his certificates The board of
pubdic-education shall +mplrement conduct an investigation of
the reasons for the suspension or revocation charge and
thenes if the investigation warrants further actions conduct
a3 hearing in the manner provided by board of--publie
education policies. AL _the heacing the hoard shall afford
the __psrson an opportunity. . to__desfand himself _and bis
qualificatioos against the chacges

t31i4) After a full investig.éion and propsr hearings
the board of--public-—-education may suspend or revoke the
person’s teacher certificates except that in ceoses tha _case
of a first violation under subsection (l)te¥ff} aboves the
saximum penalty shall not be more than 3 2-year suspension
of the person®s certificate for-the-current-schooi-fisced
year-and-the-ensaing-schoot-fiscet-year.

+41i3) vhenever the super intendent of public
instruction denies the issuance or the renewal of a teacher
certificate to a persons he may appeal! the denial to the

board of public education. The appeal shall be heard in the

-3 58 59
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same manner provided for in this section for suspension or
revocation and in accordance with the policies of the bhoard
of-public-education. The decision of the board of--pubtic
education shall be final.™

-End-

—tm sB 59
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SENATE BILL NOD. 5%
INTRODUCED BY B. BROWN
BY REQUEST OF THE BOARD OF PUBLIC EODUCATION
A BILL FOR AN ACT ENTITLEOD: WAN ACT TO AMEND SECTION
20-4~11%9 MCAs RELATING TO SUSPENSION OR REYVOCATION OF

TEACHER CERTIFICATES BY THE BOARD OF PUBLIC EDUCATION.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 20-4-110s MCAs is amended to read:
"20-4-110. Suspensions revocations and denial --

appealse {1} The board of public education shall have the

power and authority to suspend or revoke the teacher
certificate of any person for any of the following reasons:
la)l__making _any stateseot. . of _paterial _fact _in the
application_ for a certificate which the applicant _kKoows. . 1o
be_false:i
to¥fb]l any reason that would have required or
author ized the denial of the teacher <certificate to such
person if it had been known at the time such certificate was
issued;

tb¥ic)l by----ressen---of incompetencyv---+mmore¥ityy
incemperancevr-physical-inabitityr-or-convietion-of-a--fetony

under-stoate-taw; or

te}--by-reason-of-the-faitlure-of-the-certificate-holder
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to-comply-with-the-terms-of-any-contrect-between-such—hotdes
and-—the--trustees——of-a-district-without-the-consent—of-thid
trastees-+n--rit+ng-or—-+theut-good-eeuset--Sueh--breaeh-—e’
eontract-sheti-constitute-unprofessionsi-conduces

£d)__gcoss osgleact of duty:

{8} _cooviction _io__this _state of any other state or
couorry of a criminal offense_inxolving moral turpitudes

1f) breach SUBSTANIIAL BB AMD MATERIAL NONPERFQRMANCE
nI._LnlL.slnlnxlnns_.snnt:ac:_.n:xunnn_.xhs_.ssacnn:_and.:ha
:nusxsss.nl_s_nis;;L;s_n1znnus.nnnn_.;anss_-nz..zhs..xzit:sn
conseot_qf the trusteesi oc

1g)__dspials _revocations Suspensiooe or surrender of @
teacher certificate in_ _another _state for __any reasap
sonstitutiog grounds for such actipn_ in this statea

{2) Whenever--a--substantisi--resson Ihe hoard shall
initiate proceedings.undar this sectjon ifs _god qoly ifs 2
reguest for the suspension or revocation of the teacher
certificate of any person is brought mgade to the--asttention
of-the-board-of-public-educationy-it-sheit-afford-the-person
en--opportunity--to--defend--himseif--and-nis-quatifications
agsinst-the-charge-before-the-boords it bLy:

1a)_ _the _trustees _of _a__district _as to _a _teachecr
ssployed by that district withio the 12 months imsediately
preceding receipr_of the request by the beard. _of _public

sducatiocai_or

-2- S8 59
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ih)__tha _superiotendent _of public instruction as to a
teacher pot_eepleoyed by any district within _the LlZ__mantbs
immediately_ _Oreceding _receiot of the cequest hy the boarda

L3l The supe?ineendeﬂt--g’--pub*ie--instruet+en bhoard
shall give 3 3C-day written notification to any person when
the board of--publie--edueeneion intends to consider the
suspension or revocation of his certificates Thé board of
pabl re-eduestion shall +mplement conduct an investigation of
the reasons for the suspension or revocation charge and
thene if the investigation warrants further actions conduct
a8 hearing in the mamner provided by board of--publie
sducation policies. At_the hearipg the board shall afford
the__person._ao. _oppartunity to defend bhimself _and  Dis

t3344) After a full investigation and proper hearings
the board of-public-education may suspend or revoke the
person’s teacher certificates except that in cases the case
of a first violation under subsection (1)¢ed({f] above, the
maximum penalty sha'l not be more than a 2-ysar suspansion
of the person’s certificate for-the--current--schest--fiscal
yeor-and-the-ensuing-schoot-fiscot-year.,

t44L5) Whenever the super intendent of public
instruction denies the issuance or the renewal of a teacher
certificate to a persons he may appeal the denial to the

board of public educations The appeal shall be heard in the

-3~ $8 59

SB 0059,03

same manner provided for in this section for suspension or
revocation and in accordance with the policies of the board
ef~--pubtie--education. The decision of the board of-pub¥+g
eduestion shall pe final."

-End-

—4- 58 59
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HOUSE OF REPRESENTATIVES
MARCH 7, 1979

Education Committee amendments to Senate Bill 59, third reading
copy, as follows:

l. Page 2, line 8.
Following "SUBSTANTIAL"
Strike: "OR™

Insert: "and"

AND AS AMENDED,
BE CONCURRED IN



