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IN THE SENATE

IN THE HOUSE

Introduced and referred to
Committee on Judiciary.

On motion Senator Lensink
was added as author to
the Pre-Filed Bill.
Committee recommend bill
do pass as amended.
Report adopted.

Printed and placed on
members' desks.

Second Reading, do pass.

Considered correctly
engrossed.

Third Reading passed.
Transmitted to Second House.

Introduced and referred
to Committee on Judiciary.

Committee recommend bill
be concurred in.
Report adopted.

Second Reading, concurred in.

Third Reading, concurred in.
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January 29, 1979 Returned from Second House.
Sent to enrolling.

Report correctly enrolled.
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SENATE _ s111 no. 38

INTRODUCED BY

BY REQUEST OF THE DEPARTMENT OF HIGHWAYS

A BILL FOR AN ACT ENTITLED: AN ACT TO REVISE THE Law
RELATING TODO CONDEMNATION; AMENDING SECTIONS 70-30-207 AND

T0-30-305¢ MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section T0-30-20T7s MCAe is amended to readg:
®70-30-207. Appointment of commissioners -

qualifications — affidavite (1) Immediately upon making and

entering the preliminary condemnation corders the judge must
meet with the respective parties or their attorneys of
record for the purpose of appointing condemnation
commissioners to ascertain and determine the asount to be
paid by the plaintiff to <each owner or other persons

interested in such property by reason of the appropriation

of such propertys Ihe _appointment of _condeapavion

{7} The court must thereupcen appoint three qualifieds

disinterested condemnation commissionerss_unless appointment
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has been majyeds One of such commissiconers shall be
nominated by the party or parties plaintiffs One of such
commissioners shall be nominated by the party or parties
defendante The third commissioner shall be the chairman and
shall be nominated by the two commissioners previously
nominatede Howevers if said two commissioners fail to make
such choice at the time of their appointeents then such
nomination shall be macde by the presiding judge.

{3) Each commissioner shall possess the following
quatifications:

(a)} a citizen of the United States and over 18 vyears
6f ages;

{b) that he is not wmore than 70 years of age;

{c) that he is in possession of natural facultiese of
crdinary intelligences and not decrepit;

(d) that he is possessed of sufficient knowledge of
the English language;

(e} that he was assessed on the last assessment roll
of a county within the judicial district in which the action
is pending;

tf) that he has not been convicted of wmolfeasance in
office or any felony or other high crime;

{9) that he is not related within the sixth degree to
any party;

{h)}) that he does not stand in the relation of guardian

-2
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and warde wmaster and servante debtor amd creditors or
principal and agent or partmer of surety as to any partye

{4} At the time of such meeting snd nominationss there
shall be filed with the court by each nominating party or
judge an affidavit of the person sc noaiosted statine
substantially as follows:

(a) that he hnas formed no ungqualified oqpinion or
belief as to the compensation to be awarded in the
proceeding or as to the fairness or unfairness of the
plaintiff*s offer for the lands and improvements of the
gefendants;

tb} that he has no enmity against or bias in favor of
any party and has not discusseds comsunicateds or overhearo
or read any discussion or cosmunication fros any party
relating to wvalues of the lands in question or the
compensation offered, demandeds of to be awardedi

{c) that if selected as a condemnation commissioncrs
he is willing to serve and will well and truly try the
issues of compensation and render 3 true decision according
to the evidence and in compliance with the instructions af
the court;

{d} that he will npot discuss the ca3se with unyone
except the other commissioners until 4 decision has been
filed with the court."

Section Z. Section TO-30-305¢ MCAs is amended to read:

-3-
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"10-30-35. Condesmar o wake offer upon appeal —
aeard of axpenses of litigations (1) The copdeaner shalls
within 30 days after an appeal is perfected €rom the
commissioner's award or reporta QL aak 1ess thap 30 -G0N3
Qrisr A8 -heials submit to condemnee 2 written fipal offar of
judgment far the property 1o be candempeds tegether with
necessary expenses of condemnee then acerueds If at any time
prior to 10 days hefore trial the copndemnae seryes written
notice that the offer is accepteds either party wmay then
file the offer apd netice of acceptancer tagether with prapf
of service thereofs and thercupon judgeent shall he entered,
An offer nat accepted shall be deemed withdrawp and exidence
thereof is not admissible at the trial except in a
praceeding to determine costs. The fact that an offer is
made hut not acgepted does not preclude a3 subsequent affer.

{2) In the =awvent of litigation 9nd when the priyate
property agwWRer pgrevdils hy receiving an amard in  excess of
the final offer of the <condemnars the cayrt shall award
necessary axpenses af litigation to the cgndampnes."”

~End-
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Approved by Committee
on Judictiary

SENATE BILL NO. 56
INTRODUCED 3Y LENSINK

BY EQUEST OF THE DEPARTMENT OF HIGHWAYS

A BILL FUR AN ACT ENTITYLED: AN ACT TO REVISE THE LAW
RELATING TO CONDEMNATION; AMENDING SECTIONS T0-30-20T7 ANO

T0-30-305+ MCA."™

BF JT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 70-30-207s MCAe is amended to read:
"70-30-207. Appointment of commissioners -

qualifications -- affidavite (1) Immediately upon -aking and

entering the preliminary condemnation ordery the judge must
meet with the respective parties or their attorneys of
record for the purpose of appeinting condemnation
commissionars to ascertain and determine the amount to be
paid by the oplaintiff to each owner or other persons
interested in such property by reason of the appraopriation
of such propertye Ibe. . __appointment _of _copdempation
commissioners and xhe compission hearing way be waived Dy

WRIiTIEN consent __of Dpoth partiess in_ wbich case _the

areceeding.sball be cooducted in the district _court as_ _if

the._.case  _had  _been _appealed from 2o _award by __such

CORMiSRiONAlSa

(2) The court must thereupon appoint three qualifieds
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disinterested condemnation commissionersy_unless appointment
bas_.._ _bezn_ _waived. One of such commissioners shall be
nominated by the party or parties plaintiffe One of such
commissioners shall be nominated by the party or parties
defendant. Tne third commissioner shall be the chairman and
shall be nominated by the two commissioners previously
nominatede Howavery if said two commissioners fail to wmake
such choice at the time of their appointments then such
nomination snall be made by the presiding judges.

{3) Each commissioner shall possess the following
quatifications:

(a) a citizen of the United States and over 18 years
of aye;

{b} that he is not more than 70 years of age;

(c) that he is in possession of natural facultiess of
ordinary intelligences and not decrepiti

{d} that bhe is possessed of sufficient knowledge of
the English language:

[e) that he was assessed on the last assessment rotl
of a county within the judicial district in which the action
is pending;

if) that he has not been convicted of malfeasance in
office or any felony or other high crime;

{g) that he is not related within the sixth degree to

any party;

S8 56
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(h} that he does not stand in the relation of guardian
and warde master and servants debtor and creditors or
principal and agent or partner or surety as to any partye

(#) At the time of such meeting and nominationss there
shall pe filed with the court by each nominating party or
judge an affidavit of the person so nominated stating
substantially as follows:

{a) that he has formed no unqualified opinion or
belief 4s to the compensation to pe awarded in the
proceeding or as to the fairness or unfairness of the
plaintiff*s offer for the lands ande improvements of the
defendants;

{b}) that he has no enmity against or bias in favor of
any party and has not discusseds communicateds or overheard
or read any discussion or communication from any party
relating to values of the lands in question or the
compensation of feredy demanded, or to be awarded;

{c) that if selected as a condemnation commissioners
he is willing to serve and will well and truly try the
issues of compensation and render a true decision according
to the evidence and in compliance with the instructions of
the court;

(d) that he will not discuss the case with anyone
except the other commissioners until a decision has been

filed with the court.”

-3 SB 56
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Section ?. Suction T0-30-305, MCAs is amended to read:

"70-30-305« C(ondemnor to make offer upon appeal --
award of expenses of litigatione (1) The condemnor shall,
within 30 daoys after an appeal is perfected from the
commissioner®s oward or reporty gr-not-leas-than-39-daya
prior-te-trial OK NOT _MORE THAN 60 DAYS AFTER WAIYER OF
APPOINIMENI _ UF__ CONDEMMATION _ COMMISSIUNERS. submit to
condemnee a written final offer of judgment for the property
to be condemneds together with necessary expenses of
condemnee then accruede If a3t any time prior to 10 days
pefore trial the cundemnee serves written notice that the
offer is accepteds either party may then file the offer and
notice of acceptances together with proof of service
thereofs and thereupon judgment shall be enterede. An offer
not accepted shal) be deemed withdrawn and evidencte thereof
is nat admissiole at the trial except in a proceeding to
determine costss The fact that an offer is made but not
accepted does not preclude a subseguent offer.

tz) In the event of litigation and when the private
property owner prevails by receiving an award in excess of
the final ofter of the condemnors the court shall award
necessary expenses of ltitigation to the condemnee.®

-Lnd-

—4 - S8 56
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SENATE BILL NO. 56
INTRODUCED BY LENSINK

BY REQUEST OF THE OEPARTMENT OF HIGHWAYS

A BILL FOR AN ACT ENTITLED: “AN ALT TO REVISE THE LAW
RELATING TO CONDEMNATION; AMENDING SECTIONS T0-30-20T7 AND

T70-30-305+ MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section T0-30-20T7+ MCAe is amended to read:
“70-30-207« Appointment of commissioners -—

qualifications -- affidavite (1} Immediately upon making and

entering the preliminary condemnation order,s the judge must
meet with the respective parties or their attorneys of
record for the purpose of appointing condemnation
commissioners to ascertain and determine the amount to be
paid by the plaintiff to each owner or other persons
interested in such property by reason of the appropriation
of  such propertye. Ibs. . _apeainteent _of copdempation
commissiaoners and the commission bhearing may be  waived by

HRITTEN consant __of both opartiese in__which _case _the

groceeding shall be cooducted jp the district court _as _if

the _ case _had _been _agpealed fcom Ao _award by _such

COoOmissionerse

t2) The court must thereupon appoint three qualifiedy
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disinterested condemnation commissionerss _unless apopointpent
has __been  waivade One of such commissioners shall be
nominated by the party or parties plaintiffe One of such
cosmissioners shal} be noainated by the party or parties
defendante The third commissioner shall be the chairman and
shallt be nominated by the two commissioners previously
nominateds. Howevery if said two commissionars fail to make
such choice at the time of their appointments then such
nomination shall be made by the presiding judge.

(3) Each commissioner shall possess the following
qualifications:

(a) @ citizen of the United States and over 18 years
of age;

{b) that he is not more than 70 years of age;

{c) that he is in possession of natural facultiess of
ordinary intelligences and not decrepit:

(d) that he is possessed of sufficient knowledge of
the tnglish language;

{e} that he was assessed on the 1ast assessment roll
of 3 county within the judicial district in which the action
is pending;

{f) that he has not been convicted of malfeasance in
office or any felony or other high crime;

(g} that he is not reloted within the sixth degree to
any party;

-2- SB 56
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(h} that he does not stand in the relation of guardian
and warde master and servantes debtor and creditore or
principal and agent or partner or surety as to any partys

(4) At the time of such meeting and nominationss there
shall be filed with the court by each nominating party or
juage an affidavit of the person so nominated stating
substantially as follows:

(a) that he has formed no unqualified opinion or
belief 3s to the compensation to be awarded In the
proceeding or as to the fairness or unfairness of the
plaintiff's offer for the 1lands and improvesents of the
defendants;

{b} that he has no enmity against or bias in favor of
any party and has not discusseds communicateds or overheard
or read any discussion or co-unicatlon from any party
relating to vatues of the lands in question or the
compensation of feredy demandeds or to be awarded;

(c) that if selected as a condesnation commissioners
he is wilting to serve and will well and truly try the
issues of compensation and render a true decision according
to the evidence and in compliance with the instructions of
the court;

{d)} that he will not discuss the case with anyone
except the other commissioners uatil a decision has been

filed with the court."

-3- 58 56
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Section 2 Section T0~30-305s MCA» is amended to read:

*70-30-305. Condemnor to make offer wupon appeal -—
award of expenses of litigatione (1) The condemnor shalls
within 30 days after an appeal is perfected from the
commissioner®s award or reporty ~net- = =38 =
prior-to-tefad DR _NOT MORE THAN 6O DAYS AFTER WAIVER OF
APPOINTMENT __OF _ CONMDENMATION _COMMISSIONERSe submit to
condemnee 3 written final offer of judgment for the property
to be condemneds together with necessary expenses of
condemneae then accruede If at any time prior to 10 days
before trial the condemnee serves written notice that the
offer is accepteds either party may then file the offer and
notice of acceptances together with proof of service
thereofs and thereupon judgment shall be entered. An offer
not accepted shall be deemed withdrawn and evidence thereof
is not admissible at the trial except in a proceeding to
determine costse The fact that an offer is wmade but not
accepted does not preclude a subsequent offere.

(2) In the event of litigation and when the private
property owner prevails by receiving an award in excess of
the final offer of the condemnors the court shall award
necessary expenses of litigation to the condemnee.”

-End-

- 5B 56
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SENATE BILL NOe. 56
INTRODUCED BY LENSINK

BY REQUEST OF THE DEPARTHMENT OF HIGHMWAYS

A BILE FUR AN ACT ENTITLED: "AN ACT TO REVISE THE LAW
RELATING TO CONDEMNATION; AMENDING SECTIONS T0-30-207 AND

T0-30-305y M{A."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section T0-30-207¢ MLAs is amended to readt
®*I0-30-207. Appointment of commissioners -

gualifications —— affidavits (1) Ismediately upon making and

entering the preliminary condemnation orders the judge must
meet with the respective parties or their attorneys of
record for the purpose of appointing condemnation
commissioners to ascertain and determine the amount to be
paid by the plaintiff to each ownar or other persons
interested in such property by reason of the appropriation
of such  propertye Ibe___appointment of condempaticn
compissioners and the cosmission hearing eay _be waived by

WRIXIEN consent _.of _both _partiess ip__which _case _the

proceeding_sball be cooducted in the district couct as _if

the __case___bhad. _been _appealed froo ao _2ward. by such
commissignerss

(2) The court must thereupon appoint three qualifiedy
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disinterested condemnation commissionerss_unless agpojntsent
Dds.._Rewn _waiveds One of such commissioners shall be
nominates by the party or parties plaintiffs. One of such
commissioners shall be noméinated by the party or parties
defendante Tne third commissioner shall be the chairman and
shall be nominated by the twoc commissioners previously
nominateds Howevaers if said two commissioners fail to make
such choice at the time of their appointmente then such
nosination shall be made by the presiding judge.

(3) Each commissioner shall possess the following
quatifications:

{3) a citizen of the United States and over 15 years
of agye;

(o) that he is not more than 70 years of age;

{c) that he is in possassion of natural faculties» of
ordinary intelligences and not decrepit;

{d) that he is possessed of sufficient knowledge of
the Enylish languaje;

{e) that he was assessed on the last assesssent roli
of a county within the judicial district in which the action
is pending;

(f} that he has not been convicted of malfeasance in
office or any felony or other high crime;

{3) that he is not related within the sixth degree to

any party;

-2- 5B 56
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{h) that he does not stand in the relation of guardian
and wardes master and servante debtor and creditore or
principa! and agent oOr partner or surety as to any partye

{4) At the time of such meeting and nominationse there
shall be filed with the court by each nominating party or
judge an affidavit of the person so nominated stating
supstantially as follows:

{a) that he has formed no unqualified opinion or
belief as to the compensation to be awarded in the
proveeding or as to the fairness or unfairness of the
plaintiff's offer for the 1lands and improvements of the
defendants;

(b)) that he has no enmity against or bias in favor of
any party and has not discusseds communicateds or overheard
or read any discussion or co-un}cation from any party
relating to values of the lands in question or the
compensation offereds demandeds or to be awarded;

(c) that if selected as a condemnation commissioners
he is willing to serve and will well and truly try the
issues of compensation and render a true decision according
to the evidence and in coapliance with the instructions of
the courts

{d} that he will not discuss the case with anyone
except the other commissioners until a decision has been

fileu with the courte”

-3~ 5B 56
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Section 2. Section T0~30-305+ MCAes is amended to read:

"70-30-305« Condemnor to make offer upon appeat -—-
awara of expenses of litigatione (1) The condemnor shallys
within 30 days after an appeal is perfected from the
commissioner's award or reporty gor-not-ltess-than-If-deya
priog-to-triaot OB _NOT MORE THAM 60 DAYS AFTER _WAIVER OF
ABPOINIMENY __OF _COMOEMNATION COMMISSIONERSe submit to
condemnee a written final offer of judgment for the property
to be condemneds together with necessary expenses of
condemnee then accrueds If at any time prior to 10 days
before trial the condemnee serves written notice that the
offer is acceptedy either party may then file the offer and
notice of acceptances together with proof of service
thareofy and thereupon judgment shall be entered. An offer
not accepted shall be deemed withdrawn and evidence thereof
is not admissible at the trial except in a proceeding to
determine costse The fact that an offer is made but not
accepted does not preclude a subsequent offer.

{2} In the event of litigation and when the private
propurty owner prevails by receiving an award in excess of
the final offer of the condemnors the court shall award
necessary expenses of litigation to the condemnee.™

~Eng-
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