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SENATE BILL NOo 56 

INTRODUCED BY 

BY REQUEST Of THE DEPARTMENT OF HIGHWAYS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE LAW 

RELATING TO CONDEMNATION; AMENDING SECTIONS 70-3D-2Dl AND 

7D-3D-305o HCAo• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 70-30-207, MCA• is a•ended to read: 

•T0-3D-Z07. Appointment of co .. issioners 

qualifications-- affidavit• (1) I .. ediately upon aakinq and 

entering the prel i•inary conde•nation order, the judge must 

meet with the respective parties or their attorneys of 

record for the purpose of appointing condemnation 

co••issloners to ascertain and deter•lne the a.ount to be 

paid by the plaintiff to ~ach owner or other persons 

interested In such property by reason of the appropriation 

of such property. The appointment of condewnatjpn 

commjssjoners and the cowmi$sjon hearjng cay be waiygd by 

consent of both gartjes jn whjch case the proceeding sball 

be conducted jo the djstrjct cpurt as jf the case had been 

appealed frpm an award by such cocmjssjoners. 

(l) The court must thereupon appoint three qualified• 

disinterested condemnation commissioners• unless appointment 
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has been wajyeg. One of such commissione~s shall be 

no~inated by the party or parties plaintiff. One of such 

co••issioners shall be nominated by the party or parties 

defendant. The third co••issioner shall be the chalr•an and 

shall be nominated by the two co .. issionPrs p~eviously 

nowinated. Howeve~. if said two com•issioners fall to •ake 

such Choice at the time of their appointment• then such 

no•ination shall be made by the presiding judge. 

(3) Each co••issioner shall possess the following 

qualifications: 

(a) a citizen of the United States and over 18 years 

of age; 

{b) that h~ is not more than 10 years of age; 

{cJ that he is in possession of natural faculties, of 

ordinary intelligence. and not decrepit; 

(d) that he is possessed of sufficient knowledge of 

the English language; 

(e) that he was assessed on the last assessment roll 

of a county within the judicial district In which the action 

is pending; 

{fl that he has not been convicted of Mdlfeasance in 

office or any felony or other high crime; 

(g) that be is not related within the sixth degree to 

any party; 

{hi that be does not stand in the relation of guardian 
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and -ct. -Mr and _r.,.n;., dll!bt:o~ -a Cl'" .. otel'• ., 

princ:ipal anc1 aqen~ or part_.. 01" ~ttr.-ty as ~o _., ~~.,_ 

C<lo} •~ the to- of ~h -tong ,...d noain3t•-~• t;oot'e 

~11 be filed with ~ court by .. ,h noaonat•~g pa£ty or 

jucl9e - aft iocwit of the pers011 so no•i noot~d stat; Rfl 

substantially - foll-r.: 

(a) that toe Ms for.-cl no 

beloef as to the ca.penr.a~ion to 

~~lified 

be -rde<l 

opinion or 

in Uw 

pl'"oceedlnq or as to the fairnes5 or unfalrne5S of the 

plaintiff's offer for the lands and o-rrovPaents of the 

defendants; 

(b) that he has no enaity against or boas in f~vor of 

any party and has not discussed, coa.unicatedo or overhearo 

or read any discussion or 

relating to values of the 

co-.unication froa any party 

lands in question or thP 

coapensation offered, deaanded, or to be awarded; 

(c) that if selected as a conde•nation co .. ission~r. 

he i5 willing to serve and will well and truly try th~ 

issu~s of co11pensation and render "true decision <'CcorllinJ 

to the evidence and in coapliance with tne instructions of 

Z1 the court; 

22 (d) that he will not discuss tht case with unyonP 

Z3 except the other co•missioners until a deci5ion ha~ been 

2o!t filed with the court.• 

Z5 ~ection l. Se,tion 70-3D-30'5o ~CAo is amended to re~d: 
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o,tiU•i.n ~0 d,a.f~ ._h~ ~ <'>~~""' iii ~f~~~ f~9l!l t~ 

c.a.a~ul~'$. ~4 9>{ c~t· QI. Q'i&.. \.In .~W _ji_ ,UU 

QCiAt-\8 'Cillr ~~~it to ~~~ ~ Wft~t•~ ft~l ~ff~~ of 

j~t~t t..,- t~ p.r~perty \<> ~ ~;~~~q, ~~r w.ittl 

nece~i•~'Y ~f\~•s of cond~~ t~n ~~f~~~· If .,t ~y ti~ 

prior to 10 4avs b4fore tfial tne c~~oe $er¥~$ ~ritt~n 

notice t~t the off~r is acc~ted• e•t~r p~cty ~~Y ~~an 

file tne offe~ 'lfld n~t ice of qcceptam::e, ti).Qetl\el'" ll!itto PfQof 

of service tnereofo ~nd tne,.eupon juq~Pt s~ll be entered• 

An offer nat ~ccepted ~~all be qee~ed witnar~~ qfld evidence 

the~eof is not ~a-~ssible at ttoe tl'"{ql e•cftpt in " 
proceeding to $etec~ine cost~. Tne t~ct ~h~t ~n offec is 

~de but not •c,epted dQes not prec,uqe a ~"bsequent offel'"• 

(2) In the ayent of 1 i ti<j;;tti!Ml ttnll -.tlefl t.lw pr i!f;;~te 

property qNn~r ~rev~ils by recei~ing ~ "'•~c- in e¥Ce5.S of 

the final <~ffer of the condell•nqro tlw c@wrt shall i!lolflrd 

necessary &I!PC>nl;es qf 1 i ti<}iltion to tl\e cqnlhJIIInee~" 

-End· 
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Approved by Committee 
on Judiciary 

S~~AT~ BILL NO. 56 

TNTROOUCEO dY LENSJNK 

BY ~EOUEST OF THE OEPARTMEhT OF HIGHWAYS 

A BILL FOR A~ ACT tNTITLEO: •AN ACT TO REVlSE THE lAW 

RELATING TO CO~DtMNATION; AMENDING SECTIONS 70-30-207 ANO 

70-JO-J05, MCAo" 

&F IT ~NACTED BY THE LtGJSLATURE Of THE STATE OF ~ONTANA: 

Section lo Section 70-30-207• HCA. is amended to read: 

•70-lG-ZOlo AppointMent of co••issioners 

qualifications-- affidavit. Ill !•Mediately upon aaking and 

entering the prel i~inary condeenatioo order, the judge aust 

aeet with the respective parties or their attorneys of 

record for the purpo!>e of appointing condeenation 

coeaissioners to ascertain and detereine the a•ount to be 

paid by the olaintiff to each owner or other persons 

interested in such property by reason of the appropriation 

of such property. lbe__ apgojoteeot __ gf__~asn411AD 

~2amLi~igoe~ao~_tb&-~o8Bi~~LLD~-max __ b~_.4ived by 

li!!.lilll:i ~QQS& 0 t _Qf_lll:ltb __ il.i}Lt.Ull ln__lllh.UJL_r.~ --l.WI 

~g~~e~ng_~nall-b~-~uU~t~~be_dL~ikt--~~ct __ ~_i! 

Lb~--~~e __ _na~---b~en__appeal~ _ _tcam _ _aa_~~-~--~kh 

~QIUIU~Umti.U..a 

121 The court •ust thereupon appoint three qual ified• 
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disioter~sted condemn~tion coemissionersL-Unless appointmeni 

b~--~~--~ix~· One of such com•issioners shall be 

no11inated t.y th<O' party or parties plaintiff. One of such 

co•~issioners shall be nominated by the party or parties 

defenoant. The third commissioner shall be the chair•an and 

s~all oe no11inated by the two com~~issioners previously 

nominated. Howaver, if said two co11missioners fail to •ake 

such choice at the ti11e of their appointnentr then such 

nomination snall be made br the presiding judge. 

Ill Each commissioner shall possess the following 

qualifications: 

lal a citi1en of the United States and over 18 years 

of a,.,e; 

(b) that he is not •ore than 70 years of age; 

lc) that he is in possession of natural faculties, of 

ordinary intelligence. and not decrepit; 

ld) that he is possessed of sufficient knowledge of 

the English language; 

[e) that h<c was assessed on the 1 d!>t assess11ent roll 

of a county within the judicial district in which the action 

is pending; 

{f) that he has not been con,icted of malfeasance in 

offoc~ or any felony or other high crime; 

{9) that he is not related within the sixth degree to 

any party; 

-
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(h) that he ooes not stand in the relation of guardian 

and wardo master dnd servant. debtor and creditor. or 

principal and agent or partner or surety as to any party. 

(4) At the time of such ~eetin~ and no•inationso there 

shall oe filed with the court by each nominating party or 

judge an affidavit of the person so no•inated stating 

substantially as follows: 

(a) that he has for~ed no 

belief as to the co•pensation 

proceeding or as to the fairness 

plaintiff's off~r for the lands 

defendants; 

unqualified opinion or 

to oe awarded in the 

or unfairness of the 

anc i•provements of the 

(b) that he has no en~ity against or bias in favor of 

any party and has not discussed. com•unicatedo or overheard 

or read any discussion or co••unication fro• any party 

relating to values of the lands in question or the 

coMpensation offered, de•anded, or to be awarded; 

(c) that if selected as a conde•nation co••issionero 

he is willing to serve and will well and truly try the 

issues of co~ensation and render a true decision according 

to the evidence and in co~pl iance with the instructions of 

the court; 

(dl that he will not discuss the case with anyone 

24 except the other co•~issioners until a decision has been 

25 filed with the court." 
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Section ?. s~ction 70-J0-305 0 MCAo is aMended to read: 

"70-30-JO~. Condemnor to ~ake offer upon appeal 

award of expense~ of 1 itiyation. (1) The conde~nor shallo 

wi~hin 30 days af~~r an appeal is perfected from the 

co&~ossioner's award or report~ ~~~~~ 

~tti:U=t.R-t.riol OiLtillLb!l&L.IHAN 60 ~..Ail.ll--iiAl.HIL_2f 

l.fe!lU:I~.IU--I.l..E--Ultiilfti!IAilON COMUllWifB.h sub11 it to 

condemnee a writt~n final offer of jud:J•ent for the property 

to be condemned• together ~ith necessary expenses of 

conde~nee then accrued. If at any ti.a prior to 10 days 

oefore trial the conde•nee serves ~ritten notice that the 

offer is ~ccepted. either party •ay then file the offer and 

notice of acc~ptance, together with proof of service 

t~er~of, and thereupon judgMent shall be ente~ed. An offer 

not accepted snall be dee~ed withdrawn and evidence thereof 

is not ad•issiole at the trial except in a proceeding to 

dP.terlline costs. The fact that an offer is •ade but not 

accepted does not preclude a subsequent offer. 

Ill In the event of litigation and when the private 

prop~rty owner prevails by receiving an award in excess of 

the final oftP.r of the condemnor. the court shall award 

necessary expenses of 1 iti~ation to the condemnee.• 
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SENATE BILL NO. 56 

INTRODUCED BY lENSINK 

BY REQUEST Of THE DEPARTMENT Of HIGHWAYS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE LAW 

RELATING TO CONDEMNATION; AMENDING SECTIONS l0-3G-207 ANO 

70-30-305, MCA.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANAI 

Section 1. Section lG-30-ZOl, MeA• Is a.ended to read: 

•t0-30-207. Appoint•ent of co..issloners 

qualifications-- affidavit. (1) t ... diately upon aaking and 

~ntering the preli•inary conde.nation order, the judge .ust 

meet with the respective parties or their attorneys of 

record for the purpose of appointing condeMnation 

coMmissioners to ascertain and deteralne the asount to be 

paid by the plaintiff to each owner or other persons 

interested in such property by reason of the appropriation 

of such property. Thlt eppplntent of c.qndgoatloo 

~llllluloou s and t.he c.ou; ss 1 on b .. r I og way be ..UXIiUL.-Iu 

WBlllf~ consent of bqtb gartjes, io__~~-~~e__1be 

llC~H~balLil:~odyct,ed iD t.htt djstcjct, ~Lt-u_lf 

t.ba___k§se bad beep agpoalld frg• an award by such 

~~~~ml~Uilllilt.u 

12) The court •ust thereupon appoint three qual ifiedo 
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disinterested condewnation Co98issionerso unless aqqgjnt&ent 

bas been waiv•d• One of such 

na.lnated by the party or parties 

co .. issioners shall be noalnated 

co.wissioners shall be 

plaintiff. One of such 

by the party or parties 

defendant. The third co•aissioner sha11 be the chair .. n and 

shall be nowlnated by the two co .. isstonars previously 

no•inated. Hovever, if said tvo ca.wissionars fail to aaka 

such choice at the ti•e of their appoint .. nto than such 

noalnation shall be •ade by the presiding judge. 

(l) Each ~oaaissloner &hall possess the following 

qualifications: 

(a) a citizen of the United States and over 18 years 

of age; 

(b) that he is not aore than lO years of age; 

(c) that he is In possession of natural faculties• of 

ordinary intelligence, and not decrepit; 

(d) that he is possessed of sufficient knowledge of 

the English language; 

(e) that he was assessed on the last assessaent roll 

of a county within the judicial district in which the action 

is pendinq: 

(f) that he has not been convicted of aalfeasance in 

office or any felony or other high criae; 

ly) thdt h~ is not related within the sixth degree to 

any party; 
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(ht that he does not stand in the relation of guardian 

and wardo •aster and servant, debtor and creditor. or 

principal and agent or partner or surety as to any party. 

(~) At the ti•e of such •eating and no•lnatlonso there 

shall be filed ~ith the court byleach no•inatlng party or 

juoge an affidavit of the person so na.inated stating 

substantially as foll~s: 

(a) that he has for .. d no 

belief as to 

proceeding or as 

ttte 

to 

c:o.pensatlon 

the fairness 

unqualified opinion or 

to be -arded In the 

or unfairness of the 

plaintiff's offer for tne lands and ieprove .. nts of the 

defendants; 

{b) that he has no e~lty against or bias In favor of 

any party and has not discussed, co..unlcatedo or overheard 

or read any discussion or co..unlcatlon fro• any party 

relating to values of the lands In question or the 

coepensation offered, deaandede or to be -arded; 

(c) that If selected as a conde~atlon c~isslonero 

he is willing to serve and wilJ well and truly try the 

Issues of coepensation and render a true decision according 

to the evidence and in co•pliance with the instructions of 

the court; 

(dt that he will not discuss the case with anyone 

except the other co .. issloners until a decision has been 

filed with the court.• 
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Section z. Section TG-30-30So MCAo Is aaended to read: 

•70-3G-105. tonde•nor to .ake offer upon appeal 

award of expanses of litigation. (1) The conde~nor shall• 

~ithin 30 days after an appeal is perfected fro• the 

co .. issloner•s a~ard or report• or-not-teaa-tboft-t&-dor• 

~iO~~al QB NQT MORE THAN 60 DAJS A~ WAIVER Of 

&feD!NIMENJ Qf CQNDEftNATIQN tQMMISSIQNEBSt subeit to 

conde•nee a ~ritten final offer of judg~nt for the property 

to be condeMned, together with necessary expenses of 

condaenee then accrued. If at any ti .. prior to 10 days 

before trial the condeanee serves written notice that the 

offer is accepted. either party aay then file the offer and 

notice of acceptance, together with proof of service 

thereof• and thereupon judgeent shall be entered. An offer 

not accepted shall be dee•ed withdrawn and evidence thereof 

is not ad•lsslble at the trial except in a proceeding to 

deter•ine co•ts. The fact that an offer is •ade but not 

accepted does not preclude a subsequent offer. 

(Z) ln the event of litigation and ~hen the private 

property o~ner prevails by receiving an award in e•cess of 

the findl offer of the condemnor• the court shall award 

necessary expenses of litigation to the cond .. nee.• 

-End-
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SENATE BILL NO. 56 

INTRODUCED BY LENSINK 

BY REQUEST OF THE DEPARTMENT OF HIGHWAYS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE LAW 

KELATING TO CONDEMNATION; AMENDING SECTIONS 70-30-Z07 AND 

70-30-305, HCA." 

oE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 70-30-Z07o MCAo is amended to readl 

"70-30-207. AppointM~nt of coiUiissioners 

qualifications-- affidavit. (1) 1.-ediately upon eaklng and 

entering the preliMinary conde.nation ordero the judge .ust 

meet woth the respective parties or their attorneys of 

record for the purpose of appointing condeMnation 

commissioners to ascertain and determine the aaount to be 

paid by the plaintiff to each owner or other persons 

onterested in such property by reason of the appropriation 

of such property. IDe a~~ojnt•ent g[ ,ondewnatjgo 

~&m~aian~L~U-t~o .. jssjgn hearjng eay be wajved bV 

aR1Ilf~ ~g~ent_ __ Qi __ gg1b __ ~~ 1D--~ ,ase -LbM 

gLQ~~~ng_~Uall_h~_kOndycted jn the djstrj,t_-'QULL as if 

th~---~~e---had __ _b~__a~lftd frog an a••rd b¥~ 

~ammi~~laneL~ 

(21 Th~ court aust thereupon appoint three qual ifiedo 
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disinterested condeeoation co•aissionersL-Unless appginteent 

~~---Ue~O--~~Bd· One of such co .. issioners shall be 

no•inateo by the party or parties plaintiff. One of such 

com~iS$ioners Shall be no•lnated by the party or parties 

defendan~. Tne third co••issioner shall be the chairaan and 

s~all be n~inated by the two co .. issloners previously 

noeinated. Howevar. if said two co .. issioners fail to aake 

such ch~ice at the tiae of their appointaento then such 

noelna~ion shall be .ade by the presiding judge. 

(3) Each co .. lssloner shall possess the following 

qualifications: 

(a) a citizen of the United States and over 18 years 

of aye; 

(Dl that he is not •or~ than 70 years of age; 

(cl that he is in possession of natural faculties• of 

urdinary intelligence. and not decrepit; 

(dl that he is possessed of sufficient knowledge of 

the Enylish languaje; 

(e) that he was assessed on the last assessaent roll 

of a county within the judicial district in which the action 

~s p~nti~nq; 

(fl that he has not been convicted of Malfeasance in 

offiLe or any felony or other hi9h criae; 

1~1 t~at he is not related within the sixth degree to 

any party; 
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(hi that he ooes not stand io the relati~1 of 9uardian 

and ward, aaster and servanto debtor and creditoro or 

pr!nci~al and agent or partn~r or surety as to any party. 

(4) At the tiee of such eeeting and noelnationso there 

shall be filed with the court by each n~inatlng party or 

judQe an affidavit of the person so noainated stating 

substantially as follows: 

(a) that he has for .. d no 

b~lief as to the 

pro~eeding or as to 

plaintiff's offer 

defendants; 

co•pensatlon 

the fairness 

for the 1 ands 

unqualified opinion or 

to be awarded In the 

or unfairness of the 

and leproveeents of the 

(b) that he has no enaity against or bias In favor of 

any party and has not discussed, coeeunicatedo or overheard 

or read any discussion or co.aunlcatlon fro• any party 

relating to values of the lands In question or the 

coepensation offeredo de.andedo or to be awarded; 

(c) that if selected as a condemnation co .. issionero 

he is willing to serve and will well and truly try the 

Issues of co.pensation and render a true decision according 

to the evidence and in coepliance •lth the Instructions of 

tne court; 

(d) that he will not discuss the case with anyone 

24 except the other co~issioners until a decision has been 

25 fileu with the court.• 
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Section 2. Section 70-30-305o HCAo is amended to read: 

•70-33-305. Condeenor to •ake offer upon appeal 

awcro of expen~e~ of litigation. (1) The condeMnor shallo 

within 30 day~ af~er an appeal is perfected fro• the 

coamissioner•s award or report• ~-ltsa=~~ 

~illt= ~=utili WLitDL!Hl&f_lli&tL-fl!L.-llAIL-AEl..U--ktA I VER 0 E 

AffQ~latHI___gf 'DNDE~AIIDH C0NHlSSIDH~RSt subeit to 

conde•nee a written final offer of judgment for the property 

to be conde~edo together with necessary expenses of 

condemnee then accrued. If at any tiee prior to 10 days 

before trial the conde•nee serves written notice that the 

offer is accepted, either party •ay then file the offer and 

notice of acceptanceo together with proof of service 

thereofo and thereupon judg•ent shall be entered. An offer 

not accepted shall be dee .. d withdrawn and evidence thereof 

is not admissible at the trial except In a proceeding to 

deter•ine costs. The fact that an offer is Made but not 

accepted does not preclude a subsequent offer. 

(Zt In the event of litigation and when the pri~ate 

~roo~rty owner prevails by receiving an award in excess of 

the final offer of the condemnoro the court shall award 

necessary expenses of 1 ltigation to the condemnee.• 

-End-
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