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SENATE BILL NO. 54 

INTRODUCED BY TOWE 

BY REQUEST OF THE DEPARTMENT OF BUSINESS REGULATION 

January 4, 1979 

February 19, 1979 

February 20, 1979 

February 21, 1979 

February 22, 1979 

February 23, 1979 

February 27, 1979 

March 19, 1979 

March 20, 1979 

March 21, 1979 

March 23, 1979 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

On motion Senator Towe was 
added as author to the prefiled 
bill. 

Committee recommend bill 
do pass as amended. 
Report adopted. 

Printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
be concurred in. 
Report adopted. 

Motion pass consideration. 

Second reading, concurred in. 

Third reading, concurred in. 



March 24, 1979 

IN THE SENATE 

-2-

Returned from second house. 
Concurred in. Sent to enrolling. 

Reported correctly enrolled. 
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SENATE Bill NO. 54 

INTRODIJ(.ED BY 

BY REQUEST OF THE DEPARTMENT OF BUSINESS REGULATIOh 

A BILL FOR AN ACT ENTITLED: •AN ACT TO A~END SECTIO~S 

3Q-1~111 AND 30-14-1~2, HCAo TO AllOW FOR THE USE OF 

RESTRAINING ORDERS IN THE ENFORCEMENT OF THE MONTANA UNFAIR 

TRADE PRACTICES AND CONSUMER PROTECTION ACT OF 1973.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1• Section 3G-llt-111• HCAo Is a.ended to read: 

•30-1~111. Depart.ent to restrain unlawful acts. (1) 

Whenever the department has reason to believe that any 

person is usingo has usedo or is about to knovingly use any 

methodo acto or practice declared by 30-11t-103 to be 

unlawful and that proceeding would be in the public 

interest, the depart•ent may bring an action in the na•e of 

the state against such person to restrain by te•porary or 

per•anent injunction gr restrajnjqg prder the use of such 

•ethodo acto or practice, upon the giving of appropriate 

notice to that person. 

(ZI The notice eust state generally the relief sou~ht 

and be served in accordance with 3&-~~ 30714-115 at 

least ZO days before the hearing of the dction ~~ 

relief to be $OUght j§ a temporary or per•anent injupctjoo. 
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lC 0371/01 

lb&_notlce for a restraining order js governed bJ 27-19-305, 

l5t.A· 

(3) The action •ay be brought In the district court in 

which such person resides or has his principal place of 

business oro with consent of the parties. eay be brought in 

the district court of levis and Cldrk County. 

(41 The courts are authorized to Issue ta.porary or 

pe~•anent injunctions or ~estra!ojpg orders to restrain and 

prevent violations of this parto and such Injunctions shall 

be issued without bond.• 

Section 2. Section 30-llt-11tZw MCA, is a•ended to read: 

•3o-1~-1~z. Penalties. 11) Any person who violates the 

ter~s of an injunction gr [estrajplpg grder issued under 

30-1~111 shall forfeit and pay to the state a civil penalty 

of not more than S10o000 per violation. For the purposes of 

this section, the dl•trict court issuing an injunction gc 

re•trajnjpg ~ retains jurisdiction and the cause 

continued, and in such cases the department acting in the 

naee of the state eay petition for recovery of civil 

penalties. 

ll) In any action brought under 3D-14-11lo if the 

court finds that a person is willfully using or has 

willfully used a •ethodo acto or practice declared unlawful 

by 30-14-103, the departsento upon petition to the court, 

~ay recover en behalf of the state a civil penalty of not 

•z-
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LC 0371/01 

1 .are than 1500 per violation. 

Z (3) Any person who engages in a fraudulent course of 

3 conduct declared unlawful by 30-1~-103 shall upon conviction 

~ be fined not .are than 12o000o iaprisoned for not .are than 

5 1 yearo or botho in the discretion of the court. Nothinq in 

b this subsection lieits any other provision of this part. 

1 (~) For purposes of this section, a willful violation 

8 occurs when the party co .. lttlng the violation knew or 

9 should have known that his conduct was a violation of 

10 30-14-103.• 

-End-
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SENATE BILL NO. S~ 

INTROOU,ED BY TOWE 

BY REQUEST OF THE DEPARTMENT OF BUSINESS REGULATION 

A BILL FOR AN A'T ENTITLED: •AN ACT TO AMEND SECTIONS 

30-14-lll AND 30-llt-lltZo "'A• TO ALLOW FOR THE USE OF 

lfHeQBARI RESTRAINING ORDERS IN THE ENFORCEMENT OF THE 

HONTANA UNFAIR TRADE PRACTICES AND CONSUMER PROTE,TlON A'T 

OF 1973.• 

BE IT ENA,TED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1· Section 30-llt-lllw "'A• is a.anded to read: 

"30-llt-111• Depart .. nt to restrain unlawful acts. (1) 

Whenever the departaent has reason to believe that any 

person is using• has usedo or is about to knowingly use any 

method. act. or practice declared by 30-14-103 to be 

unlawful and that proceeding would be in the public 

interest• the depart .. nt aay bring an action in the na•e of 

the state against such person to restrain by teeporary or 

pereanent injunction Q£ TEMPORARY rastraloiog oLd.x the use 

of such methodo acto or practice, upon the giving of 

appropriate notice to that person. 

(2) The notice .ust state generally the relief sought 

and be served in accordance with 38-t~t31t 30:~ at 

least 20 days before the hearing of the action ~-lbt 
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SB 0051t/OZ 

(&Jjef to be sought ii a teaporary qc per.aD9Qt injynctiQOe 

{he OQ\ice lot a JEMPQBABI restrajniog grd4r is governed by 

Lll=l!:lQiJw-M~A. 

(3t The action aay be brought in the district court in 

which such person resides or has his principal place of 

business oro with consent of the partieso aay be brought in 

the district court of Levis and 'lark County. 

(It) The courts are authorized to Issue teeporary or 

per .. nent injunctions Qt TEBPQBAJX restraining grders ~o 

restrain and prevent violations of ~his part. and such 

injunctions shall be issued wi~hout bond.• 

Section z. Sec~ion 3G-llt-llt2o MCA• Is ... nded to read: 

•30-1~-11t2e Penalties• (1) Any person who violates the 

ter•s of an injunction~ IEMPQBABY restraining Qtd•t Issued 

under 10-1~-111 shall forfeit and pay to the state a civil 

penal~y of not -ore than $10,000 per violation. For the 

purposes of this section. the district court Issuing an 

injunction Q£ llJ!!:QI!.AIU Ce$trajning qrder retains 

jurisdiction and the cause continued• and in such cases the 

depart.ent acting in the naae of the state •ay petition for 

recovery of civil penalties. 

(2) In any action brought under 30-11t-ll1o if the 

court finds that a person is willfully using or has 

willfully used a •@thod• acto or practice declared unlawful 

by 30-14-103, the depart•entt upon petition to the courto 

-2- SB Sit 
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SB OO~'t/02 

1 aay reco¥er on behalf of the stated civil penalty of not 

2 ~re than s~oo per ¥iolation. 

3 (31 Any person who enqa98s in a fraudulent course of 

4 conduct declared unlawful by l0-14-103 shall upon conviction 

5 be fined not aore than 12o000o laprisoned for not ~re than 

6 1 yearo or botho in the discretion of the court. ~othing In 

1 this subsection Halts any other provision of this part. 

8 (41 For purposes of this sectlono a willful ¥iolation 

9 occurs when the party co .. itting the violation knew or 

10 should have known that his conduct was a violation of 

11 30-14-103.• 

12 ~ftliQN 3, CODIFICATIQNe IF SENATE BILL 241 BECQME$ 

13 LIMa THE BEFfRf~tf_li_S£CllQN le SUISECTIQI (21• QE THIS ICI 

14 TO 21-19=305 SHALL Bf CHANGED 8J IHf 'PDf CQftMISSJQNEB TQ A 

IS BfFEBf~E TQ Sf,IIQN T Of SfNATE BILL 241. 

-End-

-3- 58 54 
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SENATE SILL NO. 54 

INTRODUCED BY lOWE 

6Y REQUEST OF THE DEPARTHENT OF BUSINESS REGULATION 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMfNO SECTION~ 

30-14-111 AND 30-14-142t MCAt TO AllOW FOR THE USE OF 

Ifaeu&A&l RESTRAINING ORDERS IN THE ENFORCEMENT OF THE 

MONTANA UNFAIR TRADE PRACTICES AND CONSUMER PROTECTION ACT 

OF 1973.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 30-14-111• MCAt is amended to read: 

"30-14-111. Oepartaent to restrain unlawful acts. (1) 

Whenever the depart•ent has reason to believe that any 

person is using, has used, or is about to knowingly use any 

method, act• or practice declared by 30-14-103 to be 

unlawful and that proceeding would be in the public 

interesto the depart.ant .ay bring an action in the name of 

the state against such person to re5train by temporary or 

perManent injunction gr ICaeQ&!&I CA$trajnlng QLdeL the use 

of such method, actt or practice, upon the giving of 

appropriate notice to that person. 

(2) The notice must state generally the relief souqht 

and be served in accordance with ~9-!4-134 l~=l~=ll~ dt 

least 20 days before the hearing of the action ~~L~be 
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SB 0054/03 

ulle.1J.ILtUt.JQUgbL.i$._4 tewpontu or PUti .. DaDL._inJ~aa.a 

lDLJlat.it.fLUlLil lf!lfe&A&l UllUi.Di..wl...~U-ggvecoe!Lhx 

LZl=li=lQ~.-~EA. 

(3) The action aay be brought in the district court in 

whicn ~uch person re~ides or has his principal place of 

ousines• or, with consent of the partleso •ay be brought in 

th~ district court of Lewis and Clark County. 

(41 The co~rts are authorized to issue te•porary or 

per•anent Injunctions QL I£MPDBABJ c•ltralo!gg ocdecs to 

restrain and prevent violations of this part, and such 

injunctions shall oe issued without bond.• 

Section 2. Section 30-14-l~Z. "CAo Is a•ended to read: 

•30-14-l~Z. 'Penalties. ( 1) Any person who violates the 

terMs of an injunction Q[ IENPORARJ cestralolng grde[ Issued 

under 10-1~-111 shall forfeit and pay to the state a civil 

penalty of not •ore than 110,000 per violation. For the 

purposes of this section, the district court issuing an 

injunction 

jurisdiction 

Q[ lf.ttfQ!W!.l [~~trainjog___QL~eL retains 

and the cause continued, and In such cases the 

departaent actin~ in the naae of the state •ay petition for 

recovery of civil penalties. 

(ll In any action brouqht under 30-1~-lllt if thP 

court finds that a person Is willfully using or has 

willfully used d •cthodo actt or practice declared unlawful 

by 30-14-lOlo th~ department, upon petition to the court. 

-2- SB S4 
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1 •ay r~over on behalf of ~he s~ate a civit penalty of no~ 

2 .ore ~nan 1500 per viola~ion. 

3 (3) 4ny person who engages In a fraudulent course of 

~ conduc~ declare~ unlawful by 30-l~-103 shall upon conviction 

5 be fined no~ eore than 52o000• i•prisoned for not .are thdn 

• 1 yearo or botno in the discretion of the court. Nothing in 

1 thls subsection ll•l~s any other provision of ~hls part. 

a C~l for purposes of thia s~tlon• a willful viola~ion 

9 occurs when the party co .. ittin9 the violation knew or 

10 ~ld have known ~hat hls conduct was a vlola~lon of 

11 30-l~-103.• 

12 $£(liON 3. CQOIFICAIIONa If $£NATE BILL _l!J__D££Qe~ 

13 UNa Tit£ B£fE!tfft£E Jlil S£CTIQI h $\JBSE'TUII tzl.a_Qf_ltfl.S_&t.l 

1~ JQ 21-19-305 SHALL_Bl_(HANGED BX JHE tOP£ taaa!SllQlE&_lD_A 

15 REFEIEW£E 10 SECJIQN 1 Qf SENATE IILL-lila 

-End-
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