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46th Legislature LC OZ:3B/Ol 

1 SENATE BILL NO. 47 

l INTRODUCED BY 

3 BY REQUEST OF THf DEPART~ENT OF ADMINISTRATION 

4 

s A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY CLARIFY, 

6 REVISE, AND STANDARDIZE ALL LAWS RELATING TO BUILDING CODES• 

1 ELECTRICAL CODES, AND PLUMBING AND MECHANICAL CODES; TO 

B ADOPT A UNIFORM BUILDING CODE FOR fHE STATE Of MONTANA; TO 

9 TRANSFER All ENFORCEMENT OF BUILDING CODES. ELECTRICAL 

10 CODESo AND PLUMBING AND MECHANICAL CODES TO LOCAL GOVERNMENT 

11 ENTITIES; REPEALING SECTIONS 50-60-101 THROUGH 50-6D-110o 

12 50-60-2Dl THROUGH 50-60-2D6, 5D-6G-301, SG-60-302, 

13 50-60-~03, 50-60-401. SD-60-402, 50-60-lt03t 50-60-50it 

14 THROUGH 50-60-514t AND 50-60-604 THROUGH 50-60-607t MCA; ANO 

15 PROVIDING EFFECTIVE OATESo• 

16 

17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

18 Section 1. Purpose. It is recognized that a •ultitude 

19 of laws, ordinances, rules, and codes regulating the 

lO construction of buildings and the use of materials therein 

Z1 is a factor contributin~ to the hi~h cost of buildinq 

22 construction. Many requirefients are obsolete, conflictin]t 

23 and unnecessary, serving only to increase cost without 

24 providing correlative benefits of safety to owners, tenants, 

Z5 and other occupants of buildings. {This act] is to enablP 
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the departaent of adarinlstratlon to proMulgate and 

adainister a unifor• statewide buiJding, electrical• and 

plu•bing and •echanlcal code which shall govern the 

construction, reconstruction, alteration, and repair of all 

buildings and other structures and equipaent to which these 

codes are applicable. 

Section 2. Definitions. As used in [this act]o the 

following definitions apply: 

(1) •Building• .. ans any structure, including factory 

built buildings, and attached facilities intended for use or 

occupancy by persons or property. However, the tera 

building does not include far• dwellings or outbuildings. 

(2) •tode• •eans the state building code, electrical 

codeo plu&bing and aechanical code, dangerous building code, 

energy code• or any aaendaents thereto pra-ulgated by the 

departaent. 

131 •oepartaent• aeans the Montana depart.ent 

adainistration created by 2-15-1001. 

of 

(ltl •equipaent• aeans all pluabing, heating, and 

electrical Installations; ventilating, air conditioning, and 

refrigerating equipwent; elevators, escalators. and 

du11bwaiters; and other -chanica\ additions or 

installations. However, the ter• equip.ent does not cover 

the in~tallation or inspection of boilers and related 

equipment. 
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(5) •Local buildinq departe~nt• .eans that division or 

agen~' of an' local govar~.ant entity charged with t~ 

supervision aad enforca .. nt of the code, approval of plans, 

inspections of buildings, or the Issuance ~f peraits• 

certificattiSo or other docu .. nts required by (this act) or 

the state building caa... 

(6) •Local g~ernaent entity• .aans any incorporated 

city or town or county and their respective jurisdictional 

areas as defined by subsection (8)• 

(l) •Local legislative body• .. ans the council, ba.rd• 

or c-ission charged by law with governing the local 

go¥ern.ent entity. 

(8) •Municipal jurl5dictiona1 area• .. ans that area 

within the li•lts of an incorporated .unlcipelity and that 

area " 1/2 •iles outside the lieits of the aunicipality 

regardless of whether the area has been zoned by the local 

legislative body. 

(9) •county jurisdictional area• .. ans all lands 

within the borders of the county not included in the 

auni ci pal 

town. 

(10) 

110rtqagee 

jurisidictlonal area of an incorporated city or 

•owner• .. ans the owner of the preaiseso a 

in possession, or a receiver, per sona1 

representative. lessor, trustee. or any other person. fir•• 

or corporation having c~~41 of the building. 
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any defined 

National Fire 

Protection hsoclatlon, publ icat:ion No. 501C• or the 

._rican NatiOJYl St-dards InstituUonw publication No. 

A1l9e2o en such eclltions are subsequently revised and 

adapted by the departaent of adainistration. 

Section 3. Purpose of state building code. The state 

building co .. shall be drafted to achieve the follo~ing 

specific objectives• 

(1) provide unifora standards and requireeents for 

construction and construction •aterials, consonant ~ith 

generally accepted engineering and design standards; 

(2) provide for the use of .adern technical .. thodso 

devices. and ii!proYeeents which tend to reduce the cost of 

construction consistent with reasonable require .. nts for the 

health and safety of the occupdnts or users of buildings; 

(3) achieve the conservation of energy by design 

requir ... nts and criteria that ~ill result in the efficient 

utiliz.tion of energy ~hether used directly or in refined 

fora; 

( .. ) encourage efficiencies of design and insulation 

which enable buildings to be heated in the winter with the 

least possible quantities of energy and to be kept cool in 

the su ... r ~ithout air conditionin~ equipaent or with the 

least possible use of such equipaent; 
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(5) insu~e that buildings constr~ted vith public 

funds a~e accessible to and functional fo~ physically 

handicapped persons vhe~e feasible. 

Section It• Powe~s and duties of the depart.ent. To 

ca~~y out the p~ovisions of [this act} the depa~t.ant of 

ad•inist~ation shall: 

11) on or befo~e January lo 1980o adopt by rule the 

state building code for the construction. reconstruction, 

renovation, alteration, and repair of all buildings, 

gove~ning matters of design and construction, structural 

mate~ialso health and sanitation, public safety, fire 

protection, plu8bing and .. chanlcal Installations and 

equip.ent 9 heating, ventilation and air conditioning, 

elect~ical installations, and energy design. The depart .. nt 

~ay adopt by reference, in whole or in part, nationally 

recognized codes including but not li•ited to the Unifor• 

Building Code and all appendixes thereto; Unlfor• Housing 

Code; Unifor• Code for the Abate•ent of Dangerous Buildings; 

AMerican National Safety Code for Elevators, DuMbwaiters. 

Escalators, and Hoving Walks; Unifor• Mechanical Codes; 

Unifor• Plu•bing Code; and the National Electrical Code. The 

adoption of such codes including their alteration. 

a•endMento o~ repeal shall be subject to the ~uleaaking 

provisions of the Montana Ad•inist~ative Procedu~e Act. 

121 ~eviev and app~ove fo~ code co•pliance the plans 
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and specifications fo~ the construction. ~econstructiono 

renovation, alteration, and repair of all 

buildinqs and facilities; 

state-owned 

13} ~eview and approve for code co.pliance the plans 

and specifications of all school buildings in accordance 

with ZG-b-622 and Z0-6-623; 

(4) adopt by rule standa~ds governing the 

construction, coMponents, syste•s• and appliances used in 

all facto~y built buildings and recreational vehicles 

-nufactured or sold in l'lont.ana. TM depart:-nt _, adopt 

those •odel standards reca..ended by the national fire 

protection association or the 

institute dpplicable to 

American national standards 

recreational vehicles. The 

depart.ant shall fu~ther establish a progra• for the 

certification and Inspection of all factory built buildings 

and recreational vehicles. Including plan reviewo and no 

factory built building or ~ecreatlonal vehicle can be 

•anufactured, sold• or offered fo~ sale in Montana that does 

not bea~ the inspection seal or Insignia of the depart.ent. 

The depart.ent •ay recognize and autOMatically certify the 

insignias of other states whose standards are equal to or 

exceed those adopted by the depart•ent. The depa~taent •ay 

also enter into reciprocity agreements with other states on 

behalf of the state of Montana to •utually adopt unifor• 

standards and certification require.ants. 
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{Sl as-tab! ish a technic.al as.sistance proqr- for local 

govertwent ent:i"ti- t:o ai~ 't:..,.. i·n peor-f:b,.....ng those dtltci­

and re&panSibilit:ies ~forth in [section 5 of this act]. 

Section 5. Powers and duti•s of local go-r-nt 

entities -- code enforc-nt. (l) In order to car.ry out the 

provi5ions of (thh -t:] all local goverMM!nt: entities 

shall: 

{a) on or before July 1. 1980o adopt by appr4pri~te 

resolution or ordinance the 5tate building code as 

pro.ulgated by the ~rt-nt. No local qoverrment entity 

shall adopt. a building code that varies in whole or in part 

fr011 the code adopted by the depart-nt. All rules -nc:UniJ 

or repealing the state building code or any portion thereof 

by the cleparteent shaH be adopted by all local govenwent 

entities within 90 day5 after the effective date of 

depart..nt•s a.en~nt: or repealer. The departeent shall 

give actual notice of any proposed rule a.ending or 

repealing any port ion of t.he code to all local governaent 

entities. 

(b• on or before July lo 19SOo establish a building 

depart .. nt or appoint a building official responsible for 

the exclusive enforc .. ent of the building code ~ithin the 

jurisdictional area of the respective local govern .. nt 

entity. local govern .. nt entities eay by inter local 

.aqr-..t: joi~ly •stablish such building depart.ents or 
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appc»nt: buil cU·fl9 o#f i.:+als to ..tuaJ 1 y en#orce the &.ta-u 

build·inq code on a reg-ional b-is- The CCM;t of 5.UCh a autua,l 

code enforc-n~ pt"oqt'".cMI sh&H be ct41p«Jrt i--d a6 ptoov~ded in 

tile iaterlecal ... ~ 

(21 For the c.ons1:ructi-on• ali>erat.lono r~, or 

repair of any buil~ing except :.-tat-OW'Ied buildings subject 

to the provision5 of {~his act]• the local gowtrn~~ent 

enti,t.ie5 aay requl re bu.ildlng parait5. If requ.ired. any 

person. firao or corporation engaged in con.st,.-uction or <~ny 

other .ctivities subject to the provi5ions of [this act.} 

.ust receive a building perait froa the local go¥ernaent 

entity prior to coaaenc88ent of con5truction. 

Section 6. In6pection and plan revie~. All local 

governaent entities are eapowered to revie~ and approve 

plans and specifications and conduct on-site inspections of 

all buildings subject to the building code. Any plan, 

deslgno or construction practice found in violation of the 

building code by ~he local building depart.-nt or building 

official shall be ordered corrected by the building 

depart.ent. The local building depart.ent aay further order 

the cessation of all construction on the building until the 

code violation is corrected. Any person. firao or 

corporation subject to or aggrieved by an order for 

correction aay appeal the order of the local building 

depart-nt or building officia1 0 wi~hin 30 days after 
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receiptw to the local govern~nt entity exercising 

jurisdiction. The final decision of the local governaent 

entity •ay be appealed to the district court of the judicial 

district in which the building is located. 

Section 7. Electrical installation-- inspections. (1) 

The local government entity charged with enforce.ent of the 

building code shall aake inspections of electrical 

installations and issue certificates of inspection for all 

such installations. 

C2) Individuals, firaso cooperatives, corporations, or 

municipalities selling electricity are power suppliers. 

Except for teaporary connections not to exceed 10 days, 

which qay be authorized by the local governaent entityw no 

power supplier shall connect with or energize an electrical 

installation unless the owner or a licensed electrical 

contractor as defined by 37-68-102 has furnished the power 

supplier an inspection certificate covering the inst~llation 

issued by the local governaent entity. 

(3) It is unlawful for any person, finto or 

corporation other than a pow~r supplier to energize an 

electrical installation unless an inspection certificate has 

been delivered to the local governaent entity. 

Section a. Fees. (1) The local governaent entities aay 

adopt in conjunction with the state building code a 

reasonable fee schedule for the issuance of building 
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permltso site inspections, and the review of plans and 

specifications. 

(2) The department may adopt reasonable fees for the 

review of all plans and specifications required under [this 

act) and for the Issuance of certificates or Insignias 

approving all factory built buildings and recreational 

vehicles. 

Section 9. Code Interpretation. The departaent is the 

final interpreter of the aeaning and application of the 

state building code• Any person• fir-. corporation. 

partnership• or local governeant entity •ay petition the 

departaent for a declaratory ruling pursuant to 2-~-501. All 

declaratory rulings of the departaent issued pursuant to 

this section are binding on all local Qover~nt entities. 

Section 10. Violations -- alsdeaeanor. Any person, 

fir~. or corporation that intentionally violates a provision 

of the state building code or fail& to obey a corrective 

orde~ fro• the local buildi~ depart•ent is guilty of a 

sisdeaeanor. Each day In which the violation of the code or 

corrective order remains unreaedied constitutes a separate 

offensu. 

Section 11. Repealer. Sections 50-&D-101 through 

through 5D-6D-206w 5G-60-30lw 

5D-6D-401, 50-60-402w 5D-60-403w 

50-6G-ll0w 

5G-6D-30Z, 

50-6D-504 

50-6D-Z01 

5D-6D-3D3o 

through 50-6D-514o 

-10-

and 50-60-604 through 



... 
I 

t 
0 t; 

·~ 
"' 

i 
~ 

... 
~ 

.... 
l 

J 
ill 

't .• 
iio 

~ 
.• t 

i 
" a 

... ... 
! 

I 

J ... ~ • 
I 
... 

.. 

f 
.. 

J • 
I 

i I .. 
; 

.. " 
• ! 

.. 
N

 • 
; 

... 
d 

8 
• 

, ' 
... 

li 
s ... 

.. 
"' 

;. 

s ~ 
t .. 
lA 

... 
a 

Ill 
... 

! 
~ 

... 
N

 
.., • 



~ 

STATEMENT OF INTENT RE: SB 4l 

2 

3 

4 A statement of intent is required for this bill because 

5 it deleqates rulemaking authority to the Oepart.ent of 

b Administration in section 4. 

1 Section 4(1) of the bill requires the Oepart•ent of 

8 Administration to adopt by rule a unifor• state buildln9 

9 code governing all Matters of designo construction, 

10 materials, health and safetyo including all •echanicalo 

11 electrical, and plu.Oing installations. This bill also 

lZ authorizes the adoption of nationally recognized codes such 

13 dS the Unifore Building Codeo Unifor• Plueblng Codeo and the 

14 National Electrical Code. Section 4(4) further requires the 

15 jepartment to adopt standards governinq the construction• 

16 coRlponents, syste11so and appli~nces used in all 

l7 factory-built bui ldlngs and recreational vehicles 

16 manufactured or sold in Montana. 

19 Section 4 Is Intended to si.ply retain ruleeaking 

zo authority currently exercised by the depart .. nt under 

Zl existing law. None of the rule•aking authority delegated to 

2Z the department in the bill institut•s new or expanded 

23 rulemakinq authoritY• All of the nationally recognized codes 

24 mentioned in the bill are currently adopted by the 

25 depart111ent and are enforced by either the depart•ent or a 

1 municipality wi~hin i~s jurisdictional area. 

2 It is the intent of this bill to grant to ~he 

3 depart.ent sole and exclusive authority to adopt building 

4 codes except as otherwise provided by law. This bill Is also 

5 intended to reserve to ~he cities and counties the exclusive 

6 power to enforce the codes as pro.ulgated by the depart .. nto 

7 wfth the exception of the enforce .. nt of standards related 

8 to factory-built buildings and recreational vehicles. 

9 First adopted by the SENATE COMMITTEE ON 

10 GOYERNMEHT on February 1lo 1979. 

s ,Jg 
-2-
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SENATE BILL NO. 47 

INTRODUCED BY LOCKREM• THOMASo DOVER• 

HIMSLo THIESSEN, JERGESON 

BY REQUEST OF THE DEPARTMENT OF A~INISTRATION 

~ BILL FOR AN ACT ENTITLED: •AN ACT TO GENERAllY CLARIFY, 

REVISEt AND STANDARDIZE All LAMS RELATING TO BUILDING CODES, 

ELECTRICAL COOESo AND PLUMBING AND MECHANICAL CODES; TO 

ADOPT A UNIFORM BUILDING CODE FOR THE STATE OF MONTANA; TO 

TRANSFER All ENFORCEMENT OF BUILDING CODES• ELECTRICAl 

COOESt AND PLUMBING AND MECHANICAL CODES TO LOCAL GOVERNMENT 

ENTITIES; REPEALING SECTIONS 50-60-101 THROUGH S0-6D-110, 

50-60-201 THROUGH 50-60-206t 5D-6D-30lt 50-6D-302o 

50-60-303, 50-60-401, 50-60-402o 50-60-403o 5D-6D-504 

THROUGH c0-60-514o AND 50-60-604 THROUGH 50-6D-607t RCA; AND 

PROVIDING EFFECTIVE DATES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~TANA: 

Section 1. Purpoae. It is recognized that a .ultitu~ 

of lawso ordinances, rules, and codes regulating the 

construction of buildings and the use of eaterials therein 

is a factor contributing to the high cost of building 

construction. Many requlra .. nts are obsolete• conflicting, 

and unnecessary, serving only to Increase cost without 

providing correlative benefits of safety to ownerso tenants, 
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and other occupants of buildings. [This act) is to enable 

the departaant of a del ni strati on to proaulgate and 

adainister a unifor• atateMide building. electrlc~l. and 

plu~ing and ..chanlcal code Mhich shdll govern the 

construction, reconstruction. alteration, and repair of all 

buildings and other struct~rea end equip.ent to Which these 

codes are applicable. 

Section 2. Oefinitlons. As used in [this act]• the 

followin9 definitions apply: 

(1) •Building• .. ans any structure. including factory 

built buildings• and attached facilities Intended for use or 

occupancy by persons or property. HoMever, the ter• 

building does not include fara dWellings or outbuildings. 

cz• ~ode• aeans the state building code• electrical 

code• pluabing and .echanical Code• dangerous building code• 

energy codeo or any aaend .. nts thereto proeulgated by the 

departaent. 

13) •Departeent• .eans the Montana departaent 

adalnlstratlon created by 2-lS-1001• 

of 

{4• •equipaent• aeans all plu.Oinq. heating, and 

electrical installations; ventilating, air conditioning. and 

refrigerating 

dullbwaiters; 

equipeentt 

and other 

elevators, 

aechanlcal 

escalators• and 

additions or 

installations. However, the ter• equipment does not cover 

the installation or inspection of boilers and related 

-2- SB 47 
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equlp•ent. 

{5) •tocal building depart•ent• means that division or 

agency of any local govern .. nt entity charged with the 

supervision and enforce•ent of the code, approval of p1Jns• 

inspections of buildings, or the issuance of per•ltso 

certificates, or other docu .. nts required by (this act) or 

the state buildinq codes. 

(6) •tocal governaent entity• eeans any incorpor~ted 

city or town or county and their respective jurisdictional 

area~ as defined by subsection (IIJ. 

(7) •Local legislative body• .. ans the councilo bo~rdo 

or co .. ission charged by law with governing the local 

govern.ent entity• 

(IJ •Municipal jurlsdiction~l area• .. ans that area 

within the ll•lts of an incorporated •uniclpality and that 

area to 1/2 eiles outside the li•its of the .uniclpality 

regardless of whether the area has been zoned by the local 

legislative body. 

(9) •county 

within the borders 

jurisdictional area• 

of the county not 

.. ans all lands 

included in the 

eunlcipal jurisidictlonal area of an incorporated city or 

town. 

(10) •OWner• .. ans the owner of the pre•iseso a 

eortgagee in possessiono or a receiver, personal 

representative. lessor, trusteeo or any other persono fir•• 
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or corporation having control of the building. 

{ll) •Recreational vehicles• eeans any defined 

recreational vehicle in any edition of the National Fire 

Protection Associa :ono pub1ic3tion No. 501Ct or the 

A.arican National Standards Institution, publication No. 

A119.Z. as such editions are subsequently revised and 

adopteJ by t~ department of administration. 

fl21 •PUBLIC PLAtE• MEANS ANI~D~ OWNED __ QB 

~~£D_ DY 6 ~NMENT ENTITY DB__&~__au~QING WHERE 

~S DE THE GENf!AL_fUBLIC HAYE A &!Ltil_Qf_AC'f~ 

Section 3. Purpose of state building code. The state 

buildinq code shall be drafted to achieve the following 

specific objectives: 

(1) provide unlfor• standards and requirements for 

construction and construction materials, consonant with 

9enerally accepted engineering and design standards; 

(Z) provide for the use of modern technical ~ethods, 

deviceso and ieprove•ents which tend to reduce the cost of 

construction consistent with reasonable requirements for the 

health and safety of the occupants or users of buildings; 

{3) achieve the conservation of energy by design 

requirements and criteria that will result in the efficient 

utilization of energy whether used directly or in refined 

for•; 

f"l encourage efficiencies of design and insulation 

-to- SB .. 7 
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which enable buildings to be heated in the winter with the 

least possible quantities of energy and to be kept cool in 

th~ summer without air conditioning equipment or with the 

least possible use of such equip•ent• 

(S) insure that buildings constructed with public 

funds are accessible to and functional for physically 

handicappeJ persons where feasible. 

Section 4. Powers and duties of the department. To 

c~rry out the provisions of [this act] the depart.ent of 

administration shall: 

(1) on or before January 1, 1980o adopt by rule the 

state building code for the construction• reconstruction, 

renovation, alteration, and repair of all buildings. 

governing matters of design and construction, structural 

material~, health and sanitation, public safety• fire 

protection, plu~ing and aechanical installations and 

equipment, heating, ventilation and air conditioning, 

electrical installations, and energy desiqn. The depart~ent 

may adopt by reference, in whole or In parto nationally 

recognized codes including but not li•ited to the Uniform 

Buildin1 Code and all appendixes thereto; Uniform Housino 

Code; Unifor• Code for the Abate•ent of Dangerous Buildings; 

American National Safety Code for Elevators. OUabvaiterso 

Escalators. and Moving Walks; Uniform Mech3nical Codes; 

Uniform Plumbing Code; UU!En&H EIRE tQDfi and the National 
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Electrical Code. Thv adoption of such codes including their 

alteration. a.ana.ent. or repeal shall be subject to the 

rule~~aking provisions of the Montana Ad•lnlstratlve 

Procedure Act• 

(2) review and approve for code coapliance the plans 

and specifications for the construction. reconstruction, 

reno¥ation, alteration, and repair of all 

buildings and facilities; 

state-owned 

(3) review and approve for code coapliance the plans 

and specifications of all school buildings in accordance 

with 20-6-622 and Z0-6-623; 

(1•1 adopt by rule standards governing the 

construction. coaponents, iyste•s• and appliances used In 

all factory built buildings and recreational vehicles 

.. nufactured or sold In Montana. The depart.ent •ay adopt 

those •odel standards reco .. ended by the national fire 

protection association or the Aeerican national standards 

institute applicable to recreational vehicles. 

depart .. nt shall further establish a progra• for 

The 

the 

certification and inspection of all factory built buildings 

and recreational vehicleio Including plan review• and no 

factory built building or recreational vehicle can be 

.anuractured• sold• or offered for sale in Montana that doei 

not bear the insp~ction seal or insignia of the depart•ent • 

The depart .. nt •ay recognize and auto•atically certify the 
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insignias of other states Whose standards are equal to or 

exceed those adopted by the depart~nt. The depart.ent •ay 

also enter into reciprocit~ agreeaents with other states on 

behalf of the state of "ontana to Mutudlly adopt unifor• 

standards and certification require.ants. 

(St establish a technical assistance progra• for local 

govern .. nt entities to aid thee in performing those duties 

and responsibilities set forth in (section~ of this act]. 

Section s. Powers and duties of local govern.ent 

entities --code enforceaent. (1) In order to carry out the 

provisions of [this act] all local governeent entities 

shall: 

(at on or 

re5olutlon or 

pr01M11gated by 

before July lo 1980o adopt by appropriate 

ordinance the st~te building code as 

the depart .. nt. No local governMent entfty 

5hal1 adopt a building code that varie5 in whole or in part 

fro. the co~ adopted by the departeent• All rules aeending 

or repealing the state building code or any portion thereof 

by the depart .. nt shall be adopted by all local governeent 

entities within 90 days after the effective date of 

departeent•s aeendaent 

give actQal notice of 

repealing any portion 

entities. 

or repealer. The depart~nt shall 

any propo5ed , rule amending or 

of the code to all loc~l governeent 

(b) on or before July 1• 1980o establish a buildino 
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departeent or appoint a building official responsible for 

the exclusive enforc .. ent of the building code within the 

jurisdictional area of the re5pective local government 

entityL-fBO~lQED-IHA~--~g__fBO~ISION _2E __ Itlf__L02E__CAM__8f 

AlfLlfD OR EMFQ&tfD AGAINST _!HE OWNER OF AH--~~ 

Of:E!AifiLU"Il£&_A._&UII£ljA!JC E A GREf!!f.ffL_ltlltL_A__tullat!IALLI 

&EtnGHlLfQ ELEVIIQR MAHUFACIU&fB_OR_RfGULAaLI_~iffLifQ_BY_A 

Llt.ftill.l!__lNSUBA!fCE -'O!If.UI--Il1AI---11ll..-lllUflL_!__fUBLI.C. 

LlABlLllY INSURANCE-tQLlCI CQYEBING THE DPE!AIIOH__Cf__ltlf 

~AIO&· Local governeent entities may by interlocal 

a9reeeent jointly establi5h 5uch building departments or 

appoint building officials to eutua11y enforce the state 

bulldlnq code on a re9iona1 basis. The cost of such a mutual 

code enforc ... nt prograa shall be apportioned as provided in 

the lnterlocal agre ... nt. 

(2) For the construction, alteration, renovation, or 

repair of any building exeep~-s~a~e-awned-ba+•~+~~' subject 

to the provision5 of [this act]• the local ~overnment 

entitles •ay require building per•its. If required• any 

persono fir•• or corporation engaged in construction or ~ny 

other activities 5Ubject to the provisions of [this act] 

aust receive a building perait fro• the local government 

entity prior to co..ancement of con5truction. «QltilN~IH 

LIU1i Ati} INE81NGES ON ~THQRITY QE THE QEPARIHEMI__Qf 

11fAL ItLA!11LfttltUUHI!I£111AL St I ENCE S -'lllll-IHf-~IAILfl.B.L!1&HS.H.AL 
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lQ__fttfCBll_ ;;TAIUIES AtfD _lULU WITHIN UIE P!U.I!il.UU.L 

JU&l~~llQHA.L_A&f~THE CQUNTX JUB1SDlCTIQb6l AREA. 

Section 6. Inspection an~ plan review. Att local 

governMent entities are empowered to review and approve 

plans and specifications and conduct on-site inspections of 

all buildings subject to the building code. Any plano 

design. or construction practice found In violation of the 

buildinq code by the local building departeent or building 

official shall be ordered corrected by the building 

department. The local building depart•ent •ay further order 

the cessation of all construction on the building until the 

code violation is corrected. Any person, fir•• or 

corporation subject to or aggrieved by an order for 

correction •ay appeal the order of the local building 

departme"t or building official. within 30 days after 

receipt, to the local government entity exercising 

JUrisdiction. The final decision of the local govern.ent 

entity may be appealed to the district court of the judicial 

district in which the building is located. 

Section 7. Electrical installation-- inspections. (1) 

The local qovernment entity charged with enforceMent of the 

building code shall .ake inspections of electrical 

installations and Issue certificates of Inspection for all 

such installations. 

(2) Individuals, flr•s• cooperatives. corporations. or 

-9- SB lt7 

1 

2 

3 

It 

5 

6 

7 

8 

9 

10 

11 

12 

u 

lit 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

l'> 

zo; 

Sll 00lt7/02 

euniclpalitles selling electricity are power suppliers. 

Except for te~orary connections not to exceed 10 days. 

which •ay be authorized by the local govern.ent entity• no 

power supplier snall connect with or enerqize an electrical 

installation unless the owner or a licensed electrical 

contractor as defined by 37-68-102 ha~ furnished the power 

sup~ller an Inspection certificate covering the Installation 

issued by the local gover~nt entity. 

CJ) It is unlawful for any person• fir•• or 

corporation other than a power supplier to energize an 

electrical installation unless an inspection certificate has 

bean delivered to the local govern.cnt entity. 

Section 8e Fees. (1) The local govern .. nt entitles .ay 

adopt In conjunction with the state bulldlnq code a 

reasonable fee schedule for the issuance of building 

per•ltso site Inspections. and the review of plans and 

specifications. 

(ZI The departaent •ay adop~ reasonable fees for the 

review of all plans and specifications required under [this 

act) and for the issuance of certificates or insignias 

approving all f~ctory built building~ and recreational 

vehicles. 

Section 9. Code Interpretation. The depart-ant Is the 

final interpreter of the Meaning and application of the 

state bulldinq coda. Any per5on. firm. corporation. 
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1 partnership• or local governaent entity eay petition the 

z 

3 

4 

s 

6 

1 

8 

9 

departeent for a declaratory rulinq pursuant to Z-~-SOl• All 

declaratory rulings of the departaent issued pursuant to 

this section are binding on all local govern•ent entitles. 

Section 10. Violations •isdeeeanor. Any persono 

fireo or corporation that intentionally violates a provision 

of the state building code or falls to obey a corrective 

order froa the local building departaent Is guilty of a 

•h·de.a-r. Each ct.y In .,hich the violation of the code or 

10 corr~~tive order r ... ins unreeedied constitutes a separate 

11 offens.s. 

lZ se.~tion u. Repealer. Sections 50-bG-101 through 

13 50-60-llOo 50-60-ZOl through 50-6o-Z06o 50-6Q-30lo 

1~ 50-6G-JOZo 50-60-J03o S0-6G-~Olo 50-60-~0lo 50-60-403o 

lS 50-60-SO. through S0-6G-Sl4o and 5Q-6o-604 through 

16 S0-6o-60lo MCAo are repealed. 

17 Section 12. Effective date. This act is effective upon 

18 pessage .nd approval• except section 11 which Is effective 

19 .July 1o 1980. 

-end-
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Senate Bi I I 47 mandates local government to handle code enforcement. 
the Ot•partm<'nt of Administration adopt the code to be used statewide, 
buildings and recreational vehicle requirements, review school plans, 
assistancr to Joca] government. 

It provides that 
enforce factory-built 
and provide technical 

ASSUMPTIONS: 
Department of Administration 

l. 

2. 

3. 
4. 

A I J inspections of construction, except for recreational vehicles and factory­
built buildings, will be handled by local government. 
The term "technical assistance program" as used in the bill relates to code 
intrrpretation, plan review consultation to local government, and inspection 
consultation to local government. 
Thr factory-built building and recreational vehicle program will remain as is. 
Ttw Department of Administration will continue to charge for some services rendered; 
howevPr, the revised program will be General Fund funded with all fees generated 
reverting hack to the General Fund. 

Local Government: 

A. The average cost of enforcement will be $3.00/person served/year. 
H. SO% of the population of Montana is presently covered by local enforcement. 
C. Costs wi II be static over the biennium. 
D. Program costs will be self supporting through h~e co] Lections. 

Fl SCAL I MPJ\CT: 

Revenue 
Under current law 
Under proposed law 
Decrease in revenue under proposed law 

Exp('ndilures 
UndP r current law 
Under proposed law 
Dt>cn·ase in expenditures under proposed 

Net additional requirement under proposed 
legislation 

law 

FY 80 

$557,290 
___ ?6 ,OOQ 
--~~_?2_~ 

557,290 
.E..!.l.-~2 
385 365 

----~----

U..:r;, 925 
--·~~n.------ ~--· 

FY 81 

$569,140 
1002000 
469,140 

569,140 
182~241 
386,899 

$ 82~241 

The additional. requirement, using assumption 
General Fund. 

4 above, must be rzd from the State 

.. L~L- ;Ad/~ ~ 
BUDGET D 1 RECTOR @ 
Office of Bu.d~lt and Program Planning 
Date: __ j.j..~£/..._L7__J9c___ __ 



Page 2. 

LOCAL IMPACT: 

Passage of the bill will result in a <lir~cL increase of costs to local governm~nls 
of $1,214,700 in FY 80 and $1,214,000 VY 81. Using assumption 0, the incrrasrd cost 
will be offset with increased revenues. 


