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IN THE SENATE
Introduced and referred to
Committee on State Adminis-
tration.
On motion, Senator Roskie
was added as author to the
prefiled bill.

Committee recommend bill
do pass. Report adopted.

Printed and placed on members'
desks.

Second reading, do pass.
Considered correctly engrossed.
Third reading, passed.
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be concurred in. Report
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Concurred in. Sent to
enrolling.

Reported correctly enrolled.
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SENATE BILL NOa 46

INTROBUCED 8Y

B8Y REQUEST JF 1HE CODE CUMMISSIONER

A BILL FOR AN ACT ENTITLED: AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS CONCERNING STATE FIKANCE: REPEALING SECTION

17-2-203¢ MCAL®

BE IT ENACTED BY THE LEGISULATURE OF THE STATE OF MUNTANAZ
Section 1. Section L7-7-101y MCAe is 2mended to readt
"17-2-101. Title and purposes Sections 17-2-101

through 17-2-107 wmay be cited as the "Treasury Fund

Structure Act®™. The purpose of this—eet these sectinpns is to

simplify the accounting system and treasury fund structure

of the statey to make possibie the full utilization of

modern accounting methodss to provide the legislature with a

greater measure of control over public moneyss and to enable

the financial records of the state to accurately reflect
governmental costs and revenues."

Section 2. Section 17-2-102y MCAy is amended to read:

*17-2-102. Fund structures. There are in the state
treasury only the following funds:

{1) General funde. The general fund consists of all
moneys deposited in the state treasury which are available

to defray the general costs of state government and which do
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not fall into one of the categories a¢numerated belowe

(2} Earmarked revemrue funde The earmaoarked revenue fund
consists of muneys from state sources deposited in the state
treasury which are specifically earmarked Dy law for the
purpose of defraying the costs of a particular agencys
progrags or function of state government.

{3) Sinking funde The sinking fund consists of moneys
deposited in the state treasury for the paysent of principal
and interest and thé accumulation of reserves for bonded or
other indebtedness.

(4) Ffederal and private rovenue funde The federal and
‘private revenue fund consists of all expendable soneys
depositad in the staote treasury from federal or private
sourcasy including trust incomes which are to be used for
the operation of state governmente.

(5) Feceral and private grant clearance fund. The
faderal and private gront clearance fund consists of all
expendable moneys dJdeposited in the state treasury from
fedaral or private sourcesy including trust incomes which
the state disburses to personse associationssy or units of
Iocal governwment. wWhen the final disposition of expendable
federal or private mon2ys i3 unknown at the time of receipty
they shall be deposited in the federal and private grant
clearance funds but those woneys to be wused for the

operation of state governa.nt shall be transferrad to the

-
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federal and private revenue fund prior to disbursemsent.

(6} Bond proceeds and insurance clesarance funde The
bond proceeds and insurance clearance fund consists of:

{a) momeys depositec in the state treasury obtained
from the sale of bondse certificates of indebtedmess, or
simitar obligations;

{b) moneys indesnifying the state for loss or dasage
of propertys

(1) Revolving funde The revolving fund consists of
moneys used tol

(a) defray reimpursable expenditures; and

{b) supply working - capital for enterprise-type
cperations.

{(8) Trust and legacy funde The trust and legacy fund
consists of moneys deposited in the state treasury which the
state administers as a trustee pursuant to 3 law or a trust
agreement restricting the use of the money for o specified
purpose and prohibiting the expenditure of the principal for
a period of at least 5 yeuarsSe

{9) Agency funde The agency fund consists of wmoneys
depositea in the state treasury which are held and disbursed
by the state as a custodian or agent and includes but jis not
limited to wmoneys held for the purpose of paying insurance
or ratiremnt benctfitse m@moneys darising froa Tost or

unclaiwed propertys and other moneys of a similar nature.

-3=

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 003601

(10) university current fumd. The university current
fund comsists of moneys deposited in the state treasury
which are wused tOo poy current operating costs relating to
instructions researchs puulic services and allied support
operations and programs conducted within the Montana
university system. The financial activities of the
university current fund shall be subdividede for operation
purposess into the four following subfunds to serve the
purpose indicated:

{a) The unrestricted subfund segregates that portion
of the university current fund®s financial resources that
can be eaxpended for general operations and is free of
externally imposed restrictions, except those lmposed by the
legislature.

(b} The restricted subfund segregates that portion of
the uwniversity current fund®s financial resources that can
be expended for general cperations but only for purposes
imposed by sources external to the board of regents and the
tagislatures.

(c) The designated subfund segregates that pertion of
the university curvent fund®s financial resources that is
associated with general operations but is separately
classified in order to accumulate costs that are to be
recharyed as allocated to other funds or subfunds;

identifies financial activities related to special organized

—d—
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activities of educational departments wherein the activity
is fully supported by supplemental assessmants; and
identifies special supply and facility fees that are
approved for collaections beyond normal course fees and their
disposi tione

(d} The auxiliary subfund segregates that portion of
the university current fund's financial resources that is
devoted to providing essential on—-campus services primarily
tc studentssy facultys or staff wherein a feey which is
directly related to but does not necessarily equal the cost
of the service provideds is charged to the consuser.

{11) Unlversity student Joan funde Tha wuniversity
student loan fund consists of muneys deposited in the state
treasury which may be loaned to studentse facultys or staff
for purposes related to educations organized researchy or
public services by the Montana university system.

{12} University endowment funde The university
endowment fund consists of moneys deposited in the state
treasury by thae Montana wuniversity system wherein the
principal portion of the amount received is nonexpendable
but - is available for investsenty thus producing consumable
incomes Expendable earnings on endowsent funds are to be
transferred to appropriate operating funds pursuant to
prevailing administrative requirementsa.

{13) YUniversity annuity and 1life income funds The

-5=
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annuity and life incowme fund consists of moneys deposited in
the state treasury by the Montana university system under an
agreement whcreby the moneys are made available on condition
that the receiving unit of the Montana university systenm
pinds itself to pay stipulated amounts periodically to the
donor or cothers designated by the donor over a specified
period of time.

(14) University plant funde The university plant fund
consists of those financial resources allocated to or
receivad by the Montan?2 university systea for capital ocutlay
purposes or to retire long-term debts associated with
‘construction or acquisition of fixed assets and the net
accusul ative results of tnese activities.

{15) University agency funde The university agency fund
conslsts of moneys deposited in the state treasury wherein
the Montana wuniversity system acts in the capacity of a
custodian or fiscal agent for individual studentsy Ffaculty,
staffys and qualified organizations.”

Section 3. Section 17-3-100le MCAe is amended to read:

*17-3-1001. State institutions which may take by gifte
bequesty or grante (1) The state of Montanar units of the
Hontaind university of--Montene systemy the seete Mgntang
school for the deaf and blindsy all institutions in the
department of institutionss and any emd-sd#t institutions now

created or aestablished or which may hereafter be created or

-ty
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estsblished and support2d in whole or in part by the state
for any purpose ere—hereby—emrowered-ond-given—the—righet——to
23y accepty—recetiver—toker-—holdv-euny-and-pessess giftss
donationss grantss devisess or bequests of real or personal
property from any source whotsoever. Gifts, donationsy
grantse bequestsy or deviscs may be made directly to the
states in the name of any of seéd the institutionss to any
officer or board of sedd Lhe institutionsy or to any person
in trust for soé+d the iInstitutionse

(2) 1In the avent the—seme—sheld-be jt j5s sade directly
to any sweh institution or to any officer or board of any
swech institutiona sweh the Gifte donationy granty dewisas or
bequest shali-be-construed-as j3s a gifty donatione grante
devises of Dbequest to the state and shall be administered
and used by the state for the particular purpose for which
the——seawe |t was givens donatedy grantedy bequeathedsy or
deviseds In the event no particular purpose is mentioned in
saeh 1he 9ifte grante devisesy or beguesty then tha-seme it
shall be used for the Jeneral supporty, maintenances or
improvemenmt of such institution by the state.”

Scction 4« Section 17-5-1U0ly MCAy is amened to read:

®17-5-1001s Action to restrain bond issuese (1) No
action een may be brought for the purpose of restraining the
issuance and sale of bonds or other obligations by the state

of Montana or for the hurpose of restraining the lavy and
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collection of taxes for the payment of such bonds or other
obligations after the expiration of 60 days from the date of
the election on such bonds or obligations ory if no election
was held thereons after the expiration of 60 days from the
date of the orders resolutions or ordinance authorizing the
issuance therzofy on account of any defecty irregularitys or
inforaality in giving notice of or met jp holding the
electionty nor-shald-eny Yo defense based upon 3ny such
defecte irregulsritys or informality gpay be interposed in
any action unless brought within this period.

(2} This section applies but is not limited to any
action end gr defense in which the issue is raised whether a
voted debt or liability has carried by the required majority
vote of the electors qualified and offering to wvote
thereon.®

Section 5 Section 17-6-103¢ MCAs is amended to read:

®17-6-103. Security for deposits of public funds. The
following kKinds of securities may be pledged or guarantees
may be issued to secure deposits of public funds:

{L) direct obligations of the United States;

(2) securities as to which the payment of principal
and interest is guaranteed by the United States;

{(2) securities issucd or fully guaranteed by the
following ayencies of the United States or their sSUCCeSSOrSss

whether of not guaranteed by the United States:

-8-
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{2} commodity credit corporation;

{b} federal intermediate credit banks;

{c} federal 1and bank;

(d} bank for cooperatives;

{e) federal home loan banks;

{f) federal national mortgage association;

{g) government national eortgage assoeciation;

th) small business administrationi and

(i) federal housing adaministration {not including
insured mortgages);

{4) general obligation bonds of the state or of any
countyy citys school districts or other political
subdivision of the statej

{5) revenue bonds of any countys Citye or other
political subdivision of the states when backed by the full
faith and credit of such subdivisiong

{6) interest—bearing warrants of the state or of any
countys cityy school aistricts or other political
subdivision of the state issued in evidence of claims in an
amount whichy with all other claiss on the same fundy do not
exceed the amount wvalidly appropriated in the current budget
for expenditure from the fund in the year in which they are
issued;

{7} obligations of housing authorities of the state

secured by a pledge of annual contributions or py a loan
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agreement made by the United States or any agency thereof
providing for contributions or 2 loan sufficient with other
funds pledyed to pay the principal of and interest on the
obligations when dues Subject to rules prescribed by the
depsrtment of community affairse the bonds and other
obligations made eligible for investment in 32-1-424%(3) and
T~15-4505 may be used as sacurity for all deposits of pudlic
funds or obligations for which depository bonds or any Kkind
of bonds or other securities are required of ®ay by 13w te
deposi taed as securitye

(B} general obligaticon bonds of other states and of
.municipalities and counties of other states; and

(9) wundartaking or guarantees issued by a surety
coupany authwrized to do cusiness in the state.®

Section Ge Section 1T-6-104y MLAe is amended to read:

*17-6-10%+ Interest on deposits -— conformity with
federal lawe (1) The board of investments may require the
payasent of quarter annual interest on daily balances of
collected funds at a2 rate to be agreed upon between the
depository bankses building and 1loan associationss and
savings and loan associations and the board of investmentss
which rate shall be fixed semiannually during the months of
July and January of each yeare

{2} The interest requirements on deposits of public

funds mpade wunder the laws of the state of Montana or

-10-
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otherwise by countyy QOrf cityr-~ond LCEASUrRrS Qf tOown
tressurers Llerks shedd may not at any time be in violation
of any act of the congress of the United States or of any
rule or regulation of the federal reserve system, federal
home loan bank systems or the federal deposit insurance
corporations federal sawviiugs and loan insurance corporations
or any other fiscal agency of the United States or-crested
by—bey Of which the bankss bulilding and loan associationse
or savings and loan associations of this state genereddy may

be membars or debtors."

Section 7. Repealer. Section 1T7-2-203, HCAy is
repealeds
-End—
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1979 Legislature
Code Commissioner Bill - Summary
SENATE Bill No. 46

AN ACT TO GENERALLY REVISE AND CLARIFY THE LAWS CONCERNING
STATE FINANCE; REPEALING SECTION 17-2-203, MCA.

(This summary does not include discussion of routine form
or grammatical changes.)

Section 1. 17-2-101. Reference to "this act" changed
to "these sections".

Section 2. 17-2-102. 1In (9) inserted "is'.

Section 3. 17-3-1001. Changed "university of Montana"
to "Montana university system" and "state school for deaf
and blind" to "Montana school for deaf and blind" to conform
to present names. Remaining changes are either deletions
of unnecessary words or grammatical.

Section 4. 17-5-1001. 1In (1) changed "nou:" to "in"
to correct typographical error in bill. Other changes
grammatical.

Section 5. 17-6-103. Added "or their sucaessors"” to
ensure function transfers or name changes at federal level
will not make securities ineligible.

Section 6. 17-6-104. Changed "treasurers” to "clerks".
Authorized by 7-6-4108(2). Unnecessary words e_iminated.

Section 7. Repealer. 17-2-203. Unnecessuary. The
general penalty section applicable to acts of public servants,
45-7-401, MCA, Official misconduct, is drafted better and
is more likely to be used to prosecute violators.



46th Legislature

11

12

13

1%

15

16

17

13

19

20

21

27

23

24

25

LC 0036701

Approved by Committee
on State Administration

TE  s1LL No. _46

INTRODUCED ©BY _

oY REQUEST JF 1HE CUDE CUMMLISSIONER

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND
CLARIFY THE LANWS CONCERNING STATE FINANCE; RUPEALING SECTION

17~2-203¢ MCA™

BE IT ENACTED BY THt LEGISLATUXE OF THE STATE OF MUNTANAS
Section ls Section 17-2-101ly H4CAs i35 amended to read:
®1T-2-1C1. Title and pPUrpoOsSCe Sections 17-2-101

throuth 17-2-107 wmay ©o. <cited 3s the ®lreasuvry  Fund

Structure Act®™. Tho purpose of this-aet these scections s to

simplify toe accountiny systen and treasury fund structure

of the states to make possible thw full utilization of

modern accounting methodss to provide the logislasture with a

greater measurt of control over jublic moneyss and te cnable

the financial records of the state to accurately reflect

Jovarnmental costs and revenuess®
Section 2« Section 17-2-102Zy MLAy is asended to read:
®}7-2-102. Fund structure. There are in the state

treasury anly the following fund.:

{t) GCunorel funde The generad fund  consists of  all
moncys  depositel  bn the stats treasury which ar> avaitable

to defray th: generel costs of stat: government and wnich do
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not fall into one of the categories enumerated belowe

{2) ktarmarked revena» funde The earmarked revenue fund
consists of woneys from =tate sources deposited in the state
treasury which are specifically earmarked oy law for the
purpose of defraying the costs of 3 particular agencys
pro;raas or function of state governaient.

(3} Sinking funds The sinking fund consists of moneys
deposited in the state treasury for the payment of principal
and interest and the accumslation of reserves for bonded or
othor ind:btednesse

{4} Federal ang private revenue fund. The federal and
private revenue fund consists of 2all expendable moneys
deposited in the stote treasury from federal or private
spurcese  including trust incomy which are to be used for
the cperation of stete governaent.

{5) Fegeral and private grant clearance funde The
frderal  and private groent clearance fund consists of all
expendable moneys cC=2posited in the state treasury from
fo2:7r,1 or private sourcesy including trust incoaey which
the state disburses to personss associstionsy of units of
15¢ 11 vovernu:nts. when the final disposition of expandaole
foderal or private moneys is unknown ot the time of receipty
they shall be aeposited in the federal and private grant
clrarence funds but those moneys to be wused for the

opuration of state yoverna: nt shall be transferrad to the

§ab
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ferderal and private revenue fund prior to disnursement.

{6) Bond proceeds and insurance clearance funde Tha
bond proceeds and insurance clearance fund consists of:

{a) moneys deposited in the state treasury obtiined
from the sale of Dondss certificates of indebtedness, or
similar obligations;

{b) waoneys indemnifying the state for loss or damage
of propertys

{7} Revolving funde The revolving fund consists of
moneys used tos

{2) defray reimbursable expenditures: and

{b)} supply working capital for enterprise-type
operationsSe

{2} Trust and leyacy funde The trust and legacy fund
consists of moneys deposited in the state treasury which the
state administers as a trustee pursuant to 3 Jaw or a trust
agreeaent restricting the use of the money for a specified
purpose and prohibiting tnhe expenditure of the principal for
a pariod of at least 5 yedarss

{9) Agency funds The agency fund consists of wmoneys
deposited in the state treasury which are held and disbursed
by the state as a custodian or agent and includas but js not
Timited to moneys held for the purpose of paying insurance
or ratirem:nt benctitse moneys arising from tost or

unclaised propertye ond ovther moneys of & similar natura.

-3

10
Il
12
13
14
15
l6
17
19
19
20
21
2¢
23

24

LC 1234401

{10) University current tunde The university current
fumid consists of moneys ¢ posityd in the state freasury
which arc uscd to pay current operating costs relating to
instructions roscarchs uotic servicey ang  alldi-g  support
opirations wnt protrans  congucted within the Montana
university systems The tfinancial activities of the
university current fund shall be subdividedy for opzration
purposess into the four tollowing subtunds to serve the
purpose indic.atea:

{a) The  unrestricted sudbfund segregutes that portion

of th: univorsity current fund®s financial resources that

can he expended for qeneral operations and is free of

externally imposed restrictionse except those smposed by the
lagislaturces

{b)} The restricted subfund szyreqgates thet portive  of
the university current fund®s financial resources that can
be expended for gencral cperations but only for purposes
iaposcd by sources exterinael to the board of regents and the
V1agistaturae.

{c) The desiynated subfund seqgregates that portion of

the wuniversity current fund®s financial resources that is

associdted witn qgeneral Jgperations bdut is separately
classificd in order to accumulata costs that are to be
rechar.es  os  allocated ta other funds or subfundss;

identities finencia) activiti=s related to special orjanized

—-G4—
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activities of educational departments wherein the activity
is fully supported by supplemental assessments; and
identities special supply and facility fees that are
approved for collections beyocnd mormal course fees and thair
disposition.

(d) The auxiliary subfund segregates that portion of
the wuniversity current fund®s financial resources that is
devoted to providing essential on-caspus services prisarily
to studentss facultye or staff wherein a fees which is
directly related to but does not necessarily equal the cost
of the service provideds is charged to the consumere

{11} University student Joan funde The uwniyersity
student Toan fund consists of muneys deposited in the state
treasury which say be loaned to studentss facultye or staff
for purposes related to educationy organized researchs or
public services by the Montana university systems

{12) University endowmsent funde The university
endowment fund consists of moneys deposited In the state
treasury by the Montany university systeas wherein the
principal portion of the auwount receivad {s nonexpendable
but is available for investmentes thus producing consusable
incomes Expendable earnings on endowment funds are to be
transferrad to  appropriite operating tunds pursuant to
prevailing administrative requirements,

(13) university annuity and 1life income funde The

-5
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annuity and 1ife income fund consists of moneys deposited in
the state treasury by the Montana university system under an
agreement whereby the moneys are aade available on condition
that the receiving unit of the Mentana university system
binds itself to pay stipulated amounts periodically to the
donor or others designated by the donor over a specified
period of time.

(1%) University plant funde The wuniversity -plant fund
consists of those financial vresources allocated to or
received by the Montana university system for capital outlay
purposes or to retire long-term debts associated with
construction or acqguisition of fixed assets and the net
accusrul ative results of these activitieses

{15) University agency funde The university agency fund
consists of moneys deposited in the state treasury wherein
the HMontana university system acts in the capacity of a
custodian or fiscal agent for individual studentss faculty,
staffy and qualified organizations.®

Section 3. Section 17-3-1001e¢ HCAs is amended to read:

"17-3~1001« 5tate institutions which may take by gifty
bequestey or grante (1) The state of Montanar units of the
Montana university ef-—Hontene systems the stete Montana
school for the deaf and blinds all institutions in the
department of institutionss and any amd-ed¥ institutions now

created or astablished or which may herecafter be created or

SB Ho
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established and supportod in whole or in part by the state
for any purpose ere-nereby-smpowernd-end-given-the—right——to
RIY accCeptv--receivey——tukey-——holdr-ouny—ond-possess giftss
donationss grantss devisess or bequests of real or personal
property from any source whetsoever. Giftsy, donationse
grantss bequestsy or devises may be made directly to the
states in the name of any of sn+d the institutionss to any
officer of board of sa#d Lthe institutionss or to any puerson
in trust for se+d the institutionse

(2} In the event the—some-shali-be |t |5 made directly
to any sweh institution or to any officer or board of any
such institutions sueh thae gifte donatione granty devises or
bequest shell-be-construwed-as js a gifts donations granty
devises oOr bequest to the state and shall be administered
and used by the state for the particular purpose for which
the——sewe jiL was gqivenes donateds granteds bequeatheds or
deviseds In the event no particular purpose is mentioned in
such the gifte grants devisay or beguesty then the-ssee jt
shall be used for the yeneral supports maintenancey or
improvement of such institution by the state."

Section 4« Section 17-5-1001s MCAy is amened to read:

®17-5-1001« Action to restrain bond issuess (1) No

action een pay be brought for the purpose of restraining the

issuance and sale of bonds or other obligations by the state

of Montana or for the surpose of restraining the lavy and
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collection of taxes for the payment of such bonds or other
obligations after the expiration of 60 days from the date of
the e€lection on such bonds or obligations ory if no election
was neld thereons after the expiration of 60 days from the
datce of the ordars rescolutions or ordinance authorizing the
issuance thereofs on account of any defecty irregutaritye or
infornality in giving notice of or net jg holding the
electionts nor-shedd-eny Ny defense based upon any such
defocty irregularityr or informality gay be interposed in
any action unless brought within this periode

{2} Tnis section applies but is not 1limited to any
action end gr defense in which the issu2 is raised whether a
voted debt or Yiability has carried by the requiraed majority
vote of the electors qualified and offering to wote
thercone®

Section 5. Section L7-6-103¢ MCAe is amaended to read:

®17-6-103. Security for deposits of public fundse. The
following kinds of sccurities may be pledged or guarantees
wiay be issued to secure deposits of public funds:

{1) direct obligations of the United States;

(Z) sccurities as to which the payment of principal
and interest is guaranteed by the United Stutes;

{3} securities issued or fully guaranteed by the
following 2yencies of the United States gr their SuCcessorse

whether or nct guaranteed by the United States:

-B8=
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{a) commsodity credit corporation;

fb) federal interwsediate credit danks;

{c) federal 1and pank;

(d} bank for cooperstivess

{e} federal home loan banks;

{f) fedcral national mortgage association;

(g) government national mortgage association;

th) small business adeinistration; and

{i) federal housing administration (not including
insurcd mortgages);

{4) general obligstion bonds of the state or of any
countys Citys school districty or other political
subdivision of the state;

{5) revenue bonds of any countys <cityy or other
political subdivision of the states when backed by the full
faith and credit of such subdivision;

{6) interest-bearin) warrants of the state or of any
countys citys school districte or other political
subdivision of the state issued in evidence of claims in an
amount whiche with all other claims on the same fundy do not
exceed the amount validly appropriated in the current budyet
for expenditure from the fund in the year in which they are
issuedj

{7) obligations of housingy authorities of the state

secured by a pledge of annual contributions or by a loan
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agreeaent made by the United States or any agency thereof
providing for contributions or a 1oan sufficient with other
funds pledyec to pay the principal of and interest on the
obligations when dues. S5ubject to rules prescribed by the
dopartment of community affairse the bonds and other
obligations made eligible for investment in 32-1-424(3) and
T-15-4505 may be wsed as security for all degosits of pudlic
funds or obligations for which depository bonds or any kind
of bonds or other securities are required or may by law be
deposi ted as securitye

{8) general obligation bonds of other states and of
municipalities and counties of other states; and

{9) undertaking or guarantees issued by a surety
company authorized to do business in the statce™

Section 6« Section 17T-6-104y MLAs is amended to read:

®17~6-104« Interest on deposits -- conformity with
federal lawe (1) The board of investsents may require the
payment of quarter annual interest on daily balances of
collected funds at a rate to be agreed upon between the
depository bankss building ond lcan associationssy and
savings and loan associations and the board of investmentsy
which rate shall be fixed semiannually during the months of
July and January of each year.

{2) The interest requirements on deposits of public

funds magde under the Jlaws of the state of Montana or

- 3B HOe
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otherwise by countyy 9r cityy-—sond fgeasyrers . gr town
treasurers clerks shedd may not 3t any time be in violation
of any act of the ccngress of the United States or of any
rule or regulation of the federal reserve systemy federal
home loan bank systems or the federal deposit insurance
corporatione federal savings and loan insurance corporations
or any other fiscal agency of the United States er—erested
by—éty of which the bankss building and loan associationss
or savings and loan associations of this state genereily may
be members or debtors.®

Section Te Repealere Section 17-2-203, MEAy is
repealeds

-End~
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TE _ BILL NO. _46_
INTRODUCED BY _

BY REQUEST OF THE CODE COMMISSICHER

A BItL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE AND
CLARIFY THE LANS CONCERNING STATE FINANCE; REPEALING SECTION
17-2-203¢ MCA"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section i« Section 17-2-101ly MCAy is amended to read:
®17~2-101. Title and purposes Sections 17-2-101

through 17-2-107 wmay be cited as the ®Vreasury . fund

Structure Act™. The purpose of this—eet these sactiags is to

singlify ths accounting systesm snd treasury femd structure

of the states to wake possible the full. utitizastion eof
modern accounting methodsy to provide the Teglistature with »
greater measure of control over public momeyss and to enable
the finoncial records of the state to acturately reflect
governmentsl costs and revenues.®

Section 2. Section 17-2-102s MCAe is amended to read:

w1 T~-2~102. Fund structure. Thare are in the state
treasury only the following funds:

(1} General fund. The general fund consists of all
monays deposited in the state treasury which are available

to defray the general costs of state government and which do
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not fall into one of the categories enumerated below.

(2) Earmarked revenue funde The earmarked revenue fund
consists of moneys from state sources deposited in the state
treasury which are specifically earmarked by law for the
purpose of defraying the costs of a particular agencys
programs or function of state government.

{3} Sinking fund. The sinking fund consists of moneys
depositad in the state treasury for the payment of principal
and interest and the accumulation of reserves for bonded or
other indebtednesss

{4) Federal and private revenue funde The federal and

private revenue fund consists of all expendable moneys

depositad in the st2te treasury from federal or private

sourcesy including trust incomes which are to be used for
the opaeration of state government.

(S) Federal and private grant clearance funde The
federal and private grant clearance fund consists of all
expaendable moneys deposited in the state ¢treasury from
federal or private sourcess including trust incomes which
the state disburses to personss associationss or units of
Tocal governement. When the final disposition of expendable
federal or private moneys is unknown at the time of receipty
they shall be deposited in the federal and private grant
clearance funde but those moneys to be wused for the

operation of state govermment shall be traasferred to the

IR 4
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federal and private revenue fund prior to disbursement,

{6) Bond proceeds and insurance clearance funde The
bond proceeds and insurance clearance fund consists of:

{3a) moneys deposited in the state treasury obtained
from the sale of bondse certificates of Indebtednesse or
simitar obligations;

(b} moneys indemnifying the state for loss or damage
of propertye

{7) Revolving fund. The revolving fund consists of
moneys used tos

{a) defray reimbursable expenditures; and

(b} supply working capital for enterprise-typs
operations.

{8) Trust and leyacy fund. The trust and legacy fund
consists of moneys deposited in the state treasury which the
state administers as a trustee pursuant to a Taw or & trust
agreement restricting the use of the money for a specified
purpose and prohibiting the expenditure of the principal for
a period of at least 5 yearse

{9) Agency fund. The agency fund consists of moneys
deposited in the state treasury which are held and disbursed
by the state as a custodian or agent and includes but js aot
limited to wmoneys held for the purpose of paying insuraace
or retirement benefitss moneys arising from Jost or

unclaimed propertys and other moneys of a similar natures

-3
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{10) University current .fundes The university current
fund consists of moneys deposited in the state treasury
which are used to pay current opuerating costs relating to
instructions researche public services and allied support
operations and programs <conducted within the Nontama
university systeme The financial activities of the
university currenat fund shall be subdivideds for operation
purposess into the four following subfunds tc serve the
purpose Indicated: ]

{a) The unrestrictsd subfund segregates thet portlon

of tha university current fund®s financial resources that

.can be aexpended for general oaoperations and is free of

externally leposed restrictions. ®xcept those iwsposed by tha
lagislatureea

{b) The restricted subfund ssgregates that portion of
the university current fund®s finsncial resources that can
be expendecd for general ocperations but only for purposes
imposaed by sources external to the board of regents and the
legislature.

(c) The designated subfund segregates that portion of
the university current fund®s financial resources that is
associated with general oparations but is separately
classified in order to accumulate costs that are to be
recharyed as allocated to other funds or subfunds3

identifies financial activities related to special organized

g
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activities of educational departments wherein the activity
is fully supported by supplemental assessmsents; and
identifies spacial supply and facility fees that are
approved for collections beyond normal course fees and their
disposition.

(d) The auxiliary subfund segregates that portion of
the university current fund®s financial resources that is
devoted to providing e¢ssential on—-campus servictes prisarity
to studantsy facultys or staff wherein a feey which is
directly related to but does not necessarily equal the cost
of the service pravideds is charged to the consumer.

(11) University student loan funde The wuniyersity
student loan fund consists of moneys deposited in the state
treasury which may be losned to studentse facultyy or staff
for purposes related to educations organized researche or
public services by the Montana university system.

{12) University endoweent funds. The university
endowment fund consists of momeys deposited in the state
treasury by the Hontana university systesm wherein the
principal portion of the ascunt received is nonexpendable
but is avaitable for investments thus producing consusable
income. Expendable earnings on endowsent funds are to be
transferred to appropridte operating funds pursuant to
prevailing adsinistrative requirements.

{13) university annuity and life income funde Tha

-
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amnuity and life income fund consists of moneys deposited in
the state treasury by the Montana university system under an
agreement whereby the moneys are made available on condition
that the receiving unit of the Montana university system
binds itself to pay stipulated amounts periodically to the
donor or cthers odesiynated by the donor over a specified
period of time.

(14) University planmt funds The university plant fund
consists of those financial resources allocated to or
received by the Montana university system for capital outlay
purposes of to retire long-term debts associated with
construction or acquisition of fixed assets and the net
accusulative results of these activities.

{15) University agency funds The university agency fund
consists of moneys deposited in the state treasury wherein
the MNontana wuniversity system acts in the capacity of a
custodian or fFiscal agent for individual studentsy faculty,
stuaffy and qualified organizations.®

Section 3. Section 17-3-1001s MCAy is amended to read:

®*17-3-1001. State institutions which may take by gift,
bequesty or grante (1) The state of Montanas units of the
Montana university of-—Nontens systese the steate MNaontana
school for the deaf and blindsy all institutions in the
department of institutionss 2nd any sad-a3¥ institutions now

created or established or which may hereafter be created or

.~ &R 46
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established and supported im whole or in part by the state
for any purpose ere-hereby-eapowered-and-given—the—right-—to
Ry ICcepty-——receiver——tokey——holdyv—enny—and-possess giftss
donationse grantse devisess or bequests of real or persanal

property from any source wheatsoever. Giftsy donationsy

grantss bequestsy or devises may be made directly to the-

states in the name of any of sedd Lhe institutions, te any
officar or board of sedd Lha institutionsy or to any person
in trust for sedd the institutions.

(2) In the event the-seme-she¥d-bes |L_i5 sade directly
to any sueh institution or to any officer or board of any
sueh institutions sueh the qifte donatione grant, devisey or
bequest shell-be-econstrued—ss js 2 gqifty, donations grant,
devises, of bequest to the state and shall be administered
and used by the state for the particular purpose for which
the-—same it was givens donateds granteds bequestheds or
deviseds In the evem no perticular purpose is mentioned in
sueh ihe gifts grante devises or bequesty then the-seme jt
shall be used for the Jeneral supports wsaintenancey or
improvement of such institution by the state.®

Section 4« Section 17-5-1001y MCAy is amened to read:

*17-5-1001s  Action to restrain bond issuvese (1) No
action een gay be brought for the purpose of restraining the
tssuance and sale of bonds or other obligations by the state

of Montana or for the urpose of restraining the levy and
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collection of taxes for the paysent of such bonds or other
obligations after the expiration of 60 days from the date of
the slection on such bonds or obligations ors if no election
was held thereons after the expliration of 60 days from the
date of the orders resclutions or ordinance authorizing the
issuance thereofe on account of any defecte irregularitys or
inforsality In giving notice of or: m in molding the
electionty nor—shali-eny o defense based wupon any such
defecty irregularitys or Iinferdality pay be interposed in
any action unltass drought within this perlod.

{2} This section applies but is not limitad to any

_action ond or defense in which the issue is raised whether a

voted debt or lisbility has carried by the required aa jority
vote of the electors qualified and offering to wote
thereone®

Section 5. Section 17-6~103¢ MCAe is amended to read?

"17-6-103. Security for deposits of public funds. The
following kinds of securities may be pledged or guarantees
say be issued to secure deposits of public funds:

(1) direct obligations of the United Statesg

(2) sccurities as to which the payment of principal
and interest is guaranteed by the United States]

(3) securities Issued or fully guarantesd by the
following ayencies of the United States gy Iheir SuUCCESSOTSe
whether or not guaranteed by the United statass.

-8~
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{a) commodity credit corporation;

(b} federal intersediate credit banks;

{c)} federal land bankj;

{d) bank for cooperatives;

{e) fedoral home Toan banksi

{f) federal national sortgage association;

{9) 9government natlonal sortgage association;

th) ssall business administrationd and

{i) fedoral housing administration {mot Iincluding
Insured mortgages);

{4) 4general aobligation bonds of the state or of any
countys cityy school ~districts or other pokitical
subdivision of the state;

(5) revenue Dbonds of ‘any countys cit¥s or other
political subdivision of the statos when backed by the full
faith and credit of such subdlivision;

{6) interest-bearing warrants of the state or of any
countye Citye school districts or other political
subdivision of the state issued in evidence of claims in an
amount whiche with all cother claiss on the same funds do not
exceed the amount validly appropriated in the current budget
for expenditure from the fund in the year in which they are
issued;

(7} obligations of housing authorities of the state

secured by a pledgas of annual contributions or by 2 loan
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agreement made by the United States or any agency thereof
providing for contributions or @ loan sufficient with other
funds pledged to pay the pripcipal of and interest on the
cbligations when duee Subject to rules prascribed by the
department of community affalrse the bonds and other
obligations made eligivle for investment in 32-1-424(3)} and
T-15-450% may be used as security for all deposits of pudlic
funds or obligations for which depository bonds or any kind
of bonds or other securities are required or may by law be
deposited as securitys

(3) general obligation bonds of other states and of
municipalities and counties of other states; and

{9) undertaking or guarantees issued by a3 surety
compaay authorized to do business in the state."

Section 8. Section 17-6-104+ NCAe Is 2mended to read:

¥17-6~104e Interest on deposits -— conformity with
federal lawe (1)} The board of investments may require the
payment of quarter amnual interest on daily balances of
collected funds at a rate to be agreed upon between the
depository bankse bullding and loan assoclationss and
savings and Joan associations and the board of investmentse
which rate shall be fixed semiannually during the sonths of
July and January of each year.

{2} The interest requirements on deposits of public

funds  made upder the laws of the state of Montana or

. SO
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otherwise by countyr gr cityr——ond LIOASUIGSCS OC town
treasurers clerks shald goy not at any time be in violation
of any act of the congress of the United States or of any
rule or regulation of the federal reserve system, feoderal
home loan bank systems or the federal deposit insurance
corporations federal savings and loan insurance corporation,
or any other fiscal agency of the United States or-crested
by—¥#ty of which the bankss building and loan associationse
or savings and loan associations of this state gesereddy uay
be members or debtors.”

Section Te Repealer. Section 17=-2-203, ACAy is
repealeds

-End-
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SENATE BILL NO. 456
INTRODUCED BY ROSKIE

BY REQUEST OF THE CODE COMMISS [ONER

A BILL FOR AN ACT ENTITLED: ®AN ACT TO GENERALLY REVISE ANO
CLARIFY THE LAWS CONCERNING STATE FINANCE; REPEALING SECTION

17-2-203s MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section LT-2-101e MCAy is amended to vread:
®17-2-101. Title and puUrpose. Sections 17-2-101

through 17-2-107 may be <cited as the *“Treasury Fund

Structure Act™. The purpose of this-set these sectiopns is to

simplify +the accounting system and treasury fund structure

of the states to make possible the full wutilization of

modern accounting methodss to provide the legislature with a

greater measure of control over public moneysy and to enable

the financial records of the state to accurately reflect
governmental costs and revenues.”

Section 2. Section 17-2-102+ MCAs is amended to read:

"17-2-102. Fund structuree There are in the state
treasury only the following funds:

{1} General funde The general fund consists of all
moneys deposited in the state treasury which are available

to defray the general costs of state government and which do
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not fall into one of the categories enumerated below.

{2} Earmarked revenue funde The earmarked revenue fund
consists of moneys from state sources deposited in the state
treasury which are specifically earmarked by 1law for the
purpose of defraying the costs of a particular agencys
programs or function of state governmente.

{3) Sinking funds The sinking fund consists of woneys
deposited in the state treasury for the payment of principal
and interest and the accumulation of reserves for bonded or
other indebtedness;

{4) Federal and private revenue funde The federal and
private revenue fund consists of all expendable moneys
deposited in the state treasury from }ederal or private
sourcess including trust incomes which are to be used for
the operation of state governmente.

(5) Federal and private grant clearance funde The
federal and private grant clearance fund consists of all
expendable moneys deposited in the state treasury from
federal or private sourcess including trust incomes which

the state disburses to personss associationss or wunits of

‘local qovernment. When the final disposition of expendable

federal or private moneys is unknown at the time of receipty
they shall be deposited in the federal and private grant
clearance funds but those wmoneys to be used for the

operation of state government shal) be transferred to the

-2- SB 46
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federal and private revenue fund prior to disbursesent.

{6) Bond proceeds and insurance clearance funde. The
bond proceeds and insurance clearance fund consists of:

{a) moneys deposited in the state treasury obtainaed
from the sale of bondss certificates of indebtednesss or
similar obligations:

(b) wmonsys indemnifying the state for loss or damage
of propertys

t7T) Revolving funde The revolving fund consists of
soneys used to:

(a) defray reimbursable expenditures; and

(d) supply working capital for enterprise-type
operationse

£8) Trust and Jegacy funde The trust and legacy fund
consists of moneys deposited in the state treasury which the
state administers as a trustee pursuant to a taw or a trust
agreemant restricting the use of the money for a specified
purpose and prohibiting the expenditure of the principal for
a period of at least S years.

{9} Agency funde The agency fund consists of moneys
deposited in the state treasury which are held and disbursed
by the state as a custodian or agent and includes but jg not
limited to msoneys held for the purpose of paying insurance
or retirement benefits, moneys arising from lost or

unclaimed propertys and other moneys of a similtar natures
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{10) University curreat funde The university current
fund consists of moneys deposited in the state treasury
which are used to pay current operating costs relating to
instructions researchs public services and allied support
operations and programs conducted within the Montana
univarsity systeme The financial activities of the
university current fund shall be subdivideds for operation
purposess into the four following subfunds to serve the
purpose indicated:

{a) The unrestricted subfund segregates that portion
of the university current fund®*s financial resources that
can be expended for general operations and is free of
externally imposed restrictionss except those imposed by the
legislatures.

{b} The restricted subfund segregates that portion of
the wuniversity current fund's financial resources that can
be expended for general operations but only far purposes
imposed by sources external to the board of regents and the
tegislature.

{c} The designated subfund segregates that portion of
the wuniversity current fund®s financial resources that is
associated with general operations but is separately
classified in order to accumulate costs that are te be
recharged as allocated to other funds or subfunds;

identifies financial activities related to special organized

—f— SB 46
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activities of educational departments wherein the activity
is fully supported by supplemental assessments; and
identifies special supply and facility fees that are
approved for collections beyond normal course fees and their
dispositions

{d) The auxiliary subfund segregates that portion of
the university current Ffund's financial resources that is
devoted to providing essential on-campus services primarily
to Studentsy facultyy or staff wherein a feey which is
directly related to but does not necessarily equal the cost
of the service providedy is charged to the consumeres

(l1) University student Yoan fund. The wuniversity
student loan fund consists of moneys deposited in the state
treasury which may be ltoaned to studentse facultys or staff
for purposes related to educations organized researchs or
public services by the Montana university systems

(l2) University endowment funde The unjversity
endowment fund consists of moneys deposited in the state
treasury by the Montana university system wherein the
principal portion of the amount received is nonexpendable
but is available for investments thus producing consumable
income. Expendable earnings on endowment funds are to be
transferred to appropriate operating funds pursvant to
prevailing administrative requirementse

{13) University annuity and life income funde The
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annuity and Yife income fund consists of moneys deposited in
the state treasury by the Montana university systea under an
agreement whereby the moneys are made available on condition
that the receiving unit of the Montana university systems
binds itself to pay stipulated amounts periodically to the
donor or others designated by the donor over a specified
period of time.

{i4) University plant funde The university plant fund
consists of those financial resources allocated to or
received by the Hoﬁtana university system for capita) outlay
purposes or to retire long-term debts associated with

construction or acquisition of fixed assets and the net

accumulotive results of these activlties;

{15} University agency funds. The university agency fund
consists of moneys deposited in the state treasury wherein
the Montana university system . acts in the capacity of a
custodian or fiscal agent for individual studentss facultye
staffs and qualified organizations."

Section 3« Section E7-3-1001e MCA+ is awmended to read:

*17-32-1001. State institutions which may take by gift,

bequests or grante (1) The state of Montanas units of the

Hoptana university of--Montens system» the stste MNontana
school for the deaf and blinde all institutions in the
department of institutionss and any and-e#} institutions now

created or established or which may hereafter be created or

-6~ S8 46
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estabTishel and supported in whole or in part by the state
for any purpose sre-hereby-empowered-and-given-the-right--te
mdY accepty--receiver--takev-—-hotdv-ownvy-and-possess giftssy
donationss grantse devisesy or bequests of real or personal
property from any source whatsoever. Giftsy donationss
grantsy bequestse or devises may be made directly to the
states in the name of any of wmedd the institutionss to any
officer or board of ss+d Lthek institutionsy or to any person
in trust for se+¥ tha institutions.

{2} In the event the-seme-shedi-be jt js sade directly
to any sweh institution or to tky officer or board of any
sueth ‘institutiong sweh tha gifts donations grants devises or
bequest shedi-de-construed-ss js a gifty donations grants
devises or bequest tO the state and shall be administered
and used by the state for the particular purpose for which
the-~ssme jt was givens donateds grantede bequeatheds or
deviseds In the event no particular purpose is mentioned in
sueh the gifte: grante devises or bequesty then the-same jit
shal) be used for the general supports maintenances or
improvement of such institution by the state.”

Section %« Section 1T7-5-1001y MCAy is awened to read:

*17-5-1001e Action to restrain bond issuese (1} No
action esh gay be brought for the purpose of restraining the
issuance and sale of bonds or cther obligations by the state

of Montana or for the purpose of restraining the levy and
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collection of taxes for the payment of such bonds or other
obligations after the expiration of 60 days from the date of
the election on such bonds or obligations ory if no election
was held thereons after the expiration of 60 days from the
date of the orders resolutions or ordinance authorizing the
issuance thereofs on account of any defectsy irregularitys or
informality in giving notice of or not jn holding the
electionya nor-shedd¥-any Np defense based wupon any such
defecty irregularitys or informality may be interposed in
any action unless brought within this period.

(2) This section applies but is not limited to any
action and gr defense in which the issue is raised whether a
voted debt or Tiability has carried by the required majority
vote of the electors qualified and offering to vote
thereon.™

‘Section S« Section 17-6-103+ MCAy is amended to read:

¥17-6-103. Security for deposits of public fundse The
following kinds of securities may be pledged or guarantees
=3y be issued to secure deposits -of public funds:

(1) direct obligations of the United States;

{2) securities as to which the payment of principal
and interest is guaranteed by the United States;

{3) securities issued or fully guaranteed by the
following agencies of the United States gr their successorse

whether or not guaranteed by the United States:
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{a) commodity credit corporation:

{p) federal intermediate credit banks;

{c) federal land bank;

{d) bank for cooperatives;

{e) federal home l1oan banks;

{(f) federal national mortgage association;

(g) government national mortgage association;

{h) small business administration; and

{i) federal housing administration (not including
insured mortgages);

{4} general obligation bonds of the state or of any
countys citys school districty or other political
sybdivision of the state;

{5) revenue bonds of any countyy citys or other
political subdivision of the states when backed by the full
faith and credit of such subdivision;

{6) interest-bearing warrants of the state or of any
countys cityy school districte or other politicatl
subdivision of the state issued in evidence of claims in an
amount whichy with 311 other claims on the same funds do not
exceed the amount validly appropriated in the current budget
for expenditure from the fund in the year in which they are
issued;

{7) obligations of housing authorities of the state

secured by a pledge of annual contributions or by a loan
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agreement sade by the United States or any agency thereof
providing for contributions or a loan sufficient with other
funds pledged to pay the principal of and interest on the
obligations when duees Subject to rules prescribed by the
department of community affairse the bonds and other
obligations made eligible for investment in 32-1-424(3) and
7-15-4505 may be used as security for all deposits of public
funds or obligations for which depository bonds or any kind
of bonds or other securities are required or may by law be
deposited as securfty.

(8) general obligation bonds of other states and of
municipalities and counties of other states; and

{9) wundertaking or guarantees issued by a surety
company authorized to do business in the state.”

Section 6. Section 17-6-104y MCAs is amended to read:

®17-6-104. Interest on deposits -- conformity with
federal laws (1) The board of investments may require the
payment of quarter annual interest on daily balances of
collected funds at a rate to be agreed upon between the
depository bankss building and loan associations, and
savings and loan associations and the board of investments,
which rate shall be fixed semiannually during the months of
July and January of each year.

{2) The interest requirements on deposits of public

funds gade wunder the laws of the state of Montana or
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otherwise by countyy Qr cityv--ond Lreasurers Qr town
treasurers clerks shadd pay not at any time be in violation
of any act of the congress of the United States or ef any
rule or regulation of ths federal reserve systeme federal
home loan bank systeme or the federal deposit insurance
corporations federal savings and loan insurance corporations
or any other fiscal agency of the United States or-created
by-+ty of which the bankse building and loan associationse
or savings and 1oan associations of this state genersdty may
be members or debtorse®

Section- 7. Repealers Saectidn 17-2-203s MCA, s
repealada

-End-
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