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SENATE alll NO. 45 

INTRODUCED BY ---------------------------------------------
8¥ REQUEST OF THE COOE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REWISE THE 

LAWS RELATING TO PROFESSIONAl ANO OCCUPATIONAL LICEMSING.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 37-2-10~, KCA• Is a.ended to read: 

•37-2-10~. Dispensing of drugs by -dical 

?ractitioners unlavful exceptions. (l) except as 

other.,.i se provided by this sec-tlono It '"'"'' be ·u anlcndul 

for a &nedi cal practitioner to engage, directly or 

indirectly, in the disp~nslng of drugs. 

(2) Nothing in this section~ prohl•it prghiDits: 

{a) a aedical practitioner fr~ furnishing a patient 

any druq in an e•ergency; 

Cb) the ad•inistratlon of a unit dose of a drug to a 

patient by or under the supervision of such .adical 

practitioner; 

(c) dispensing a drug to a patient by a medical 

practitioner •he¥e wbenever there is no co.-unity ph~rmacy 

available to the patient; 

(d) the dispensing of drugs occasionally, but not as a 

usual course of doing business, by a aedlcal practitioner; 
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sa.ples.• 

medic-"1 
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pr~ctitioner fro• disp~nsing drug 

Section 2. Section 37-2-201• NCA• is amended to read: 

•37-Z-201. Nonllability for peer review-- evidential 

privilege -- application ~o nonprofit corporations. (lJ No 

.ember of a utilization review ca..ittee of a hospital or 

long-tere care facility or of a professional utilization 

co .. ittee. peer reviev coa.lttee, or professional standards 

review ca..ittee of a society ca.posed of persons licensed 

to practice a health care profession Is liable In daaages to 

any person for -Y action taken or reco..endation ~~~ade 

·•lthln the scope of the functions of the co.eittee If the 

c.,..itteo.> ~~e•ber acts without .altce and In the reasonable 

belief that the action or reco-.endatlon Is warranted by the 

f~cts ~nown to hie atter reasonable effort to obtain the 

fact• of the -tter for which the action is taken or a 

recoemendation is •aae. 

(21 The procePdings and records of professionol 

utilization, peer review• and professional standards review 

co.elttees are not subject to discovery or Introduction into 

evictrnce in any proceeding. However, infor~tion otherwise 

discoverable or adaissibl~ fro• an original source is not to 

be construed as l•~ne fro. discovery or use in any 

procPeding merely because it was presented during 

proceedings before the co•~ittee, nor is a aeeber of the 
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_..tt- or ot:t11w person ...,._lfRI b.._.. 

pr~ent.d fr~• testifyin9 as to .atters 

~-~ but he cannot ,,., q-stl-., abOut hts 

U: OOl'J~\ 

it to tJe 

lritflin his 

tes~t-ny 

or odnlr pr~ftgs ...,..... u. c-ittee or '*-t ~fni-s 

or~ actiGRs of the ~ttee or _., ......... t:IIIM'eo~. 

(3t Ttli"S section also applies to any ---.... apat.2 or 

.. v .. __ ..,,, .._,Jpyw o~ a JJCiftprof"lt corporation en<Ja9e1 in 

pM"'fonrtf'll) the funct1Gft5 ~ II peer re¥i- or pM!If1n<si~IIIIUt1 

standards r~wlev c~ttee.• 

Sect ion 3. Sect ion :H-3-322, I'ICA• is -ndelS to read& 

•::sT-3-32'2. Unpro~es51one1 conduct. As used In this 

chapter. '"unprofessional comluct• -s; 

(1) resorting to fr-d, •tsr6prestmtation9 or 

cteeepUon ht _,lyfnq for or In -ring a He~ or In 

taJting the ellattfnortlon provl dec:! fof' In this chapters 

(2) perfor-'ng abOrtion cotttf'MJ to lavl 

(3) obtalninq a f- or other coepensatiOA• either 

directly or indirectly. by the elsrepresentation that a 

.anlfestly Incurable dlse•se, injury, or condition of a 

person can ~e cured; 

{+) willful oisobedienee of the rules of the DoJrd; 

(5) con'Wictfon of a11 offense involving 110ral turpitude 

or co•>victi<>n of " trc·lony i nvolvin•l .ror<•l turpi tu'le, ·•nd the 

j<Ul<J•·~nt of the conviction • unless i)8ndi n;J on appfla 1 • ; s 

conclusive evidence of unprofessional conduct 0 
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{61 awi'lli'St-er"ift9• dis'f)ens1ng~ Of" prescribing a 

narcotic or henucinabJry dntqy as lte'ftned by the t'ederat 

f"OOd ami drug adeifli~t.r>Jt.ion or s-UC'Cess-or'S• "~lil!lli'II'1'SI! than 

i" the cOIW"ft of legit:i-te or reputable pr~ssi<ma1 

pT.cttc~ 

(l) com~-ict.iGn or vfolat.icm df a ~al or s~e law 

rei)Ul<Jt.lnl) tbe possessi~n. distribution• or use oE a 

narcotic or hallucinatory dru<,~e as defined by the federal 

food and dr99 att.lnlstratlon, and the jud~fft - af. 

conwiction• unless pendl"9 on appeal• is conclusive evidence 

of unpro~ss hmal conducto 

(81 habitual inta.perance or excessive use of narcotic 

druqs 9 alcohol. or any ot~er drug or substance to the extent 

thet the use l~lrs the user physically or ..nta11y; 

{9t conduct unbec~lny a person 1 ic-ed to practice 

eedtcine or detrl.-ntal to the best inte~ts of the public; 

{10) resortIng to frauOt ai STepresentniene or 

dec~tlon in the exa~ination or treat~ of a person or in 

billing ar reporting to a persont coapany~ institution. or 

or9an I z at ion; 

(ll) testifying in C<>urt on a contingency basis; 

(12) conspiring to ~ISf"epres..,t or villfu11 y 

al sre;.r esent inq mo:dical conditions iwaproperly to 1..-:rease or 

decrease ,, s.,tt I"'"" nt • awar 1. verdi ct. t of' judgllent; 

(13) aidin~ or abetting in t.he practice of eedicine a 
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person not licensed to pructice ~edicin~ or a person whose 

license to practice medicine is suspended; 

{1~) gross •alpractice or negligent practice; 

(15) practicing medicine a> the partner, agent, or 

employee o~ or in joint ~nture with a person who does not 

hold a license to practice medicine within this state; 

however, this does not prohibit the incorporation of an 

individual licensee or group of licensees as a professional 

service corporation under Ti·t1e 35, chapter ~. nor does this 

apply to a single consultation with or a single treat.ent by 

a person or persons licensed to practice ~dicine and 

sourgery in another state or territory of the United States 

or for~ign country; 

(1&) violating or atteapting to violate• directly or 

i~directly, or assisting in or abetting the violation of or 

conspiring to violate parts 1 through 3 of this chapter or 

the rules authorized by the•; or 

(17) any other act, whether specifically enu.erated or 

notw whichw in fact• constitutes unprofessional conduct.• 

Section~. Section 37-5-101• MCA, is -.ended to read: 

•37-5-101. Definitions -- practice of osteopathy. (1) 

Unless the context requires otherwise, in this chapter the 

following definitions apply: 

(a) •Board• ~ans the board of osteopathic physicians 

provided for in 2-15-1607. 
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(") •c'»part""'nt.• aea;1" tt"' d"j.><Htownt_ of prof('!iSional 

and occupational licensing provided for in litle 2, chapter 

15• part 16• 

{2} Ev~ry per•on .u •practicing 

osteopathy• within the aeaning of this chapter who~fte+~: 

(a} ~ <appanda to or ...- uu in coiVIaction IIIith 

his or tter na-.. ti'KI 1110rcb •doctor of osteopathy, d~~ 

aJplpaate of osteopathy, osteopath, osteopathist, 

osteopathic practitioner, osteopathic: physician•, or words 

of 1 ika i•port or any abbreviirtion thereof or the letters 

•o.o.•; or 

(b) 

~···· 
profpasca publicly to or llll.bR• eit.her on 

his Olffl behalf, in his -n na.e or in his trade rw_, or in 

behalf of any otl"ter person, corporation, association, 

p.ntnership (diS manager, bookkeeper, practationer, or 

agent)• ~ ~· ~ ~· atlewiete aJlayiates, or 

~++eye religyes any ailment or disease of either aind or 

body or ~ ~ or re++ewe reliwyes any fracture or 

aisplaceaent or abnoraal condition or bodily injury or 

deforaity by any treataent or aanipulation or 8ethod of 

manipulating a huaan body or any of Its li.Os, .uscles, or 

parts. by the use of the hands or caechani cal appliances in an 

effort or attempt to relieve any pressure, obstruction, 

misplacement, or defect in any bone, muscle, liga.ant, 

nervP., vessel, organ, or oart of the body, after having 
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r~ or vt1:11. tt.. htteta or ewpectet-hM of' ,_.iviftq· 

there'fo~• ei-tner o:Ut'ect·ly or i.mf1-,.ee1Jl.,.. any. bonua. gi-f't9 ol' 

c~n....ai~n ~;- pr~. he-.- t:n• "'*"ift<f i.n-

1:h't'S sectioiP ...... .,. •• •• • ... or 

phy,aiC.iat 

or surgeon in- tt1a- practi'ce· of! hi-s prof'e-l~ .... • 

Section 'J., Sec:tian 37-~lGZ. M-.,. i-s - J Jt:o.lf~ 

-31'-5-102. o.e .. palltty ~toe practice a,. ..e-tdne. l:M 

s.yst.e- -thocl• or sciY- of tTeKing dlseas- ~ the h.-a• 

body co-nly lm- as ~t.eopa-t.hy i.s. not: t:ha practice o* 

...:liclne or sur~J> within ttle -niR9 of chapter 3• P•rts 1 

througl't 3 aftd I 1 -t. subject: to the prowl a ions of ..._. 

Section 6. Sect ian 31-6-nl• MA• is -..la4 to read: 

•37-6-311- lltefusat or rwwocat:ion of u--- (II •tsar 

oqt. ice IU\d apgortMO tty fpc a ,._.iQQe ~ tba laaat'cf .ayy 

afte; nat:lee end •PIIU'i tanitr f01 • hearift4'1' deo¥r ,.,..e. M 

r~use to ~ ,._.., - it •Y reweeta a llc-se IIMief' 

~ etutl'ter to e per•- at:!Mflri-se ,_u fie~ •"" Mloinect 

~lleense by foe agy of t:be fgll.,tog cagses; 

Lal fraudulent repr .. sentat.ionr-"- ia C!bt.ainigg t;ba 

I tcgn~e.;. 

Llll inca~~petency in practicey.a. ~ 

~ u~~ of untruthful or i~roo•ble st.ateaents to 

patients or In ft+s advertisea<!ntSyl. ._ 
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.f;d:l. habj.~ il$.«a.th:o<~ctoi.on..i, ,_.. 

~ ~ionot~ ancl. ;...-¥ c~t<.,Jr: «.-.,.... 
dl. aelel!-i!ltq or gi.v.i,ng aw.aw. al.c;~t or df,Qcp_ wr: ap. 

i.t·l:ecjal. pw--pose•a b.e 

4B "«'PM,._ board- ..._. author i4ta U. depew~ to 

g,.. ar rels.sue e ~ l icensa after 6- ~~Gmhs if- Ill its 

j,.....ftt t.M ac:t, ac:ts.• or c:OAditiQP6 of disqual-ification 

.,_baeD r-cuect.• 
s.ct•on 7. s.et ton :n-7-101• Me: A. is ilflll!lll:led to read: 

~?-T-101. Definitions.. Unless the context requires 

othel'wlsaw ht parts l ttvough ]. of tltis Chapter the 

fat1owlnq ~iaitions apply: 

u·• ooao.c•• -- ~ board of ptMr.-K~sts provided 

foe- ill 2-U•-le.G'J. 

C2J. "'4i:1Maical• -ailS -.diCiiMl - iodu&trial 

subst.altCa• ..a.tb81' sie~pleo c~Ad• CNC GJtt;Cfo.I-Go "cough. 

the pFocass of tile s.c ieoce and a£t Q# c-.ist•Y:• lllhether ofi 

oe-~c or inorganic o~igin. 

(3) -co.aerc1a1 purposes• aeans the ordinary purposes 

of tritdeo agE"icult~Ue• indust~y. and c;o-...rc-. ~c;hosive of 

the pr~tic~ of _.dlci- and pharaacy. 

("') •Qepart~aeal:• aeaas the depar-U..nt. of pcofessioD<tl 

and occ~iona1 licensinq provided foe- in litle 2• chapter 

15o p31't lb. 

t') { ~) •OrU<,J• ~Dear~: 
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(i) articles reco9nizrd in the official Unit~ States 

Phar•acopoela, official Hoaeopathic Pharaacopoei~ of the 

United States• or 

supple_.nt to the•; 

offici a 1 Nati o..al For-..1ary, or a 

{ii) articles intended for use in diagnosis, curew 

mitigation, treat-nt 9 or preventiOfl of disease in aan or 

other ani•als; 

(iii) articles (other than food) Intended to affect the 

structure or function of the body of •an or other aniaals; 

and 

(iv) articles intended for use as a coaponent of an 

article specified in subsection (i)• {11) 9 or (Iii)• 

(b) •orug• does not include dewices or their 

components, parts, or acc~ssories. 

{6) •Intern• aeans a natural person licensed by the 

depart_.nt to prepare, co•pound, dispense, and sell drugs 9 

•edicines, che•lcals, and poisons in a pharaacy havinq a 

pharmacist in charge. 

(7) •Medicine• •eans a r-edial agent lllhlch has the 

property of curing, preventing, treating, or •itlgatlng 

diseases or Nhicn is used for this purpose. 

(8) •Person• includes an individual, partn~rship, 

corporation, or association. 

(9) •Phar•acist• .eans a natural person licensed by 

the departaent to prepare, coapound, dispense 9 and sell 
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~ru~s, ~P~icinPs, chemicdl~, and poisons and Nho aay affix 

to his na.e tne tera •R£&-¥H &aeb&• 

( 10) •Pharaacy• 

established place 

aeans a ~~ drugstore or other 

re<;istered by the depart:aent of 

professional and occupational licensing, in which 

prescriptions. drugs, .adicines, cheaicalsw and poisons are 

coapounded• dispensed, vendedt or sold at retail. 

(11) •Poison• aeans a substance Which, Nhen introduced 

Into the systa.. either directly or by absorption, produces 

violent, .arbid, or fatal changes or Nhich destroys living 

tissue with which it coees In contact. 

(121 -.rescription• aeans an order given indlvlddally 

for the person for whoa prescribed• directly fro• the 

prescriber to the furnisher or indirectly to the furnisher, 

by aeans of an order signed by the prescriber and bearing 

the naae and address of the prescriber, his license 

classification, the name of the patient, the naae and the 

quantity of the drug or drugs prescribed, the directions for 

use and the date of Its issue. These stipulations apply to 

both Nritten and teleph0f1ed prescriptions. 

(13) •wholesale• aeans a sale for the purpose of 

resal~.· 

Section a. Section 37-7-104, NCA, is aaended to read: 

•37-1-10~. ~u~lifications of eap1oyee hired to assist 

board. A person hi~ed by the depart~nt to enter and Inspect 
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an ~u.-....: ...-r tlli-5 C1Mp11en u -•- t.be &~oaks o# 

a -'actv~er:, H """"' Stt st•.Uepe•, wholes.ala"' 

,_.....cistw "" int:er:a; to .-..s.sist. in a proa.ecutien ......,. ti'tis 

c~en aftCI to as.sht the tao.rd in -perwlsing hrtarRSi'llps.w 

reclpr-t~y ~---· JWOfes.si-1 car~•-~••n:e, ..., 
ex-1 nations sbaH be: 

(1) a citizen of th<> United StHes aad a r-ldllnt. of 

thh statal llftd 

(2) .-.. phareacist registered under this ctwpter. with 

at- least; i year5 of pr.Ctical experia~~ea.• 

Section 9. ~tiOR 37-7-301, ~A, is ..ended to readc 

•37-7-301. Sale of aruqsw ~ .adlclnes unlawful .except 

as provided. C1) It eMU lie a unl ..... ul for any person to 

coDIIplltUI\49 dh~· yenc~, or -n .t: r ... n cfrv9tl• 

.-dlcinesw chaelcalst or poisons In _., place other than a 

phar..-..cy, except. as hereinafter prowl~ 

C2) It •llietl 1M u unlawful for any proprietor, o_r, 

or -•ger of a pnar..cy or any ot:her per 50fl to per•lt: t.M 

CCMIJJOunding or dispensln<J of prescriptions or t,_ wendlnq or 

selling at rdtail of drugs• •edlclnes 9 chceicals, or poisons 

In any phara.acy except by a regi sterotd and J i cansed 

phareaclst Ol" by an intern in the t..porary abs.w:e of such 

pbaraacist. 

(3) It ,~ett-&e ~ unlawful for any person T'"T·---.--, to 

ass- or preteRCI to t.he title of flbar-cist or intern 
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-1-s !OUCh ~t•t:60fl bas a \ic;snse as s~ issued and in 

few~ IMU-t to"'*- "- <8f: parts 1 tltr~ 3 of this 

~"'· 
t-41) It ..... M ~ un1111111..-l for -.y perSGD ••r Uaan 

a 11......a -a Mgisured phar.-:is1: or a Ucen$.S and 

regist.er:ed laa-n ~o c~d9 dispens•• vend, or sell at 

r•t~il drugs, ..Oiciftesw cneeicalsw or poisons except as 

pr9lfldlld ift JNFU 1 through 3.• 

Sectien to. Section ~7-7-311• RCA, is aeended to read: 

"-37-l-lU. •eveca~lan of 1 ic-.- ls-d to phareaclst 

or hrtern. The bo<trd 

per--ntl y, 1 ic-es 

shall revoke, teeporarily or 

issued by the departaent to a 

phar-ctst Gr Intern whenever tht> holdw ~the license: 

11) has ol*ained it by false f'ept"-..WU-s or fraud; 

C2J is an h~itual drunkard or addicted ~o t.he use of 

oar~ic druqs; 

(3) has been cenvicted of a felony; 

CltJ M& DeeJl e-victed of violRiAg ttw phanaacy law; 

or 

&§) has been found by the board guilty of incoepetency 

in the preparation of prascriptions or guilty of gross 

i~ali*Y affecting the discharge of his duties as a 

pharaacist or ••eiS~eftt ~LD·• 

Section 11. Section 37-1!j-l02t .U:A, Is aeended to 

l"ead: 
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•37-1~102. Definitions. As used in this cnayter, the 

following definitions apply: 

(1) •soard• ~ans the board of speech pathOlogists and 

audio 1 og i s ts pr ov i dgd ...flu:.._io._l.::J...'i:=l.Q.;.-5 • 

(2) •oepart~~ent• aeans the depart .. nt of professional 

and occupational licensing prowlded for lp Iitla z. Ch*Dt•l 

15o part 16. 

(3) •speech pathologist• .aans one who practice& 

speech pathology and who presents hi•self to the pUblic by 

any title or description of services incorporating the words 

•speech pathologist•, •speech cor,.Ktlonlst•, •speech 

the,.api st•, •speech clln lcian•w •langua<)e pathologist•, 

•language therapist•, •language clinician•, or any si•lla,. 

title or description of services. 

(4) •speech pathology aide• .. ans any person .. eting 

the mini.uw ,.equire.ents established by the board of speech 

pathologists dnd audiologists who works di,.ectly under the 

supe,.vision of a licensed speech pathologist. 

(5) •Audiologist• Means a person who practices 

audiology and who pres~nts hl•self to the public by any 

title o,. description of services incorporating the wo,.ds 

•audiolo~ist•, •hearing clinician•, •hearing the,.apist•, o,. 

any si•ilar title or desc,.ipt:ion of serwiee aarxjcss• 

(61 •Audiology aide• Means any person meeting the 

minimum require•ents established by the board of speech 

-13-
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pathologists and audiologists who works directly under th~ 

supe,.vlslon of a licensed audioloqist. 

(l) •Practice of sp-ch patholo9y• -ans the 

application of principles, 8ethods, and procedures fo,. the 

8Casu,.eeento testing, evaluation, prediction, counseling, or­

instruction related to the develop .. nt and disorders of 

speech, voice, or language fo,. the purpose of evaluating, 

preventing, habilitating, rehabilitating, o,. •odifying such 

disorde,.s and conditions In Individuals o,. groups 

Individuals. 

of 

(8) •Prac:tlce of audiology• -ans the application of 

prlncipl"es, -.et:hods, and proceck!rtPS of -asar-nt, testing, 

appraisal, prediction• consult.tionw counseling, and 

inst,.uction related to hea,.ing and hea,.ing i8pai,.88nt for 

the purpose of 80difying co..unicative dlso,.ders Involving 

sp-ch, language, AL audl tory function, including auditorr 

behavior related to hea,.ing impalraent. 

(9) •Association• -ans the Montana speech and hea,.lng 

association. 

(10) •ASHA• means the A .. rican speech and hea,.ing 

association. 

(11} -unethical conduct• •eans: 

{a) the obtaining of any fee by fraud or 

misrepresentation; 

(b) eaploying, directly or indirectly, any suspended 
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ol' unU.c.,... ,__ to perf- any work co-.o lJy tbfs 

chapt"r un:tP.'SS tftat per'Son assu..s tile- l .. qal sta..._ of a 

supervised' atd&; 

{c) ... tng- or causl119 or pro..-tlng the use of _, 

adYW'tlshtg ..-ter, pr~l-t literature, t-ti-ltlal, 

guarant_, -rr-tyw label, ~. ins i9n•a. or any other 

representation, howev .. r aisseeinated or published, •hich is 

ahleeding, deee·hing• hlprobeft.l .. or ...-r....,.l. 

(1Zt •Provisionally licensed speeCh pathologist or 

audiologist• -ans those sp-ch patlloloqlsts OT aeMUoloqi sts 

curTefttl y practIcing tM prof'es5ion in the state IOhO Jo not 

~ the lrinl- require-ms foT licensure as def.._. in 

this chapter -d Mho are ellgRtle ~ pro•tlsional Hcensure 

...Sitl.-.d on bl....aal · -•Ilene• o'f slltla#~~et-, pro9ress 

tOWltrd ~tng the requir-m:s for 1 !censure as provided in 

this chapter. This provisional licensure, as defined in tftis 

chapter, ~ 811¥ exist tor no longer than 6 y-rs froa ~ 

dete ef ... ....._. .. t e~ ..... el..,.tar .1111¥ h lfl'h under any 

circu•tance.• 

Section 12. Section 37-16-203, MCA, 15 a .. nded to 

reac:l: 

•37-16-203. Co.pensation of -.o..-s - • .,__s. Each 

-.r>er of t.he board shall receive szo ~ co.pens.ation 

when dctually tngaqed In the discharge of his official duty 

and in addition shall ~ be rei~ursed for travel expense, 
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as p.euv·i4ed> ,_ I"' 2-18-501 tlw~ z-Ur58a, in iHit.enctiAg a 

IMI&t:iA"g of ttle board in· the state .. • 

Sect:Jon, 13.,, s.Kt.i<m' .H--1rl<9o'Z• ~ ~s, ~d to· 

reacta 

""3~7-l&e.- De# iiP-ticma- UaJ.- tae conten r~r­

ottMtnliseoto In· ttlls chapeer t.hB< follovfllq clef' i niti mae apply: 

( 1 t •;~~ccr&d.i tt:d coli e·]e or univers; ty• -ans a coll99e 

or _._dey- accrtHU~ by the region•• accrediting 

associ...._ fer institt*ions of" highe? 1-nMt'Jt' sueh· as ttole 

norttMMst association of secondary and higher schools .. 

(2.1 •a-.-ct• -ans the boaf!d of ps ycho1ogi·sts prov• ded 

f~ on 2-15-1617. 

(31 WOepaf"bbent• ---.s the depart.eftt! o§ prof.essional 

and.........,....._, l~ngr pl'ovlded for ta..Titla z, chapter 

15. pal't 16. 

(+) 1¥ person· rapt<-otnt:s h1 ase 1 f to· be a •ps ycho.l ogt st. • 

Wlen he· trolds ni-elf out to the public by- a title or 

descr i pt: ion of services incorporating t.ne words 

•psychOiogi,;t•., •psychological•., ·~ychologic•, or 

•psychOlogy• and offe-rs to render oT renders p5ycholoqi cal 

services defined in. suosection (5) of this section to 

indiri-..ls, groups.- corporations., or t.he public for 

coapaAsation or fee. 

tSt •Practice of p~ycholo9y• aeans the application of 

principles• .ethOds. dnd procedures oE understanding., 
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predicting1 and influencing behavior, ~ch as the principles 

pertaining to learning, perception, ~tivatlont thinking, 

•ot:ions ewgtjoos, and interpersonal relattonsnip; the 

methods and procedures of Interviewing, counseling, and 

behavior IDOdification, including psychotherapeutic 

techniqu~s and hypnosis; and constructing, aa.inister1ngt 

and Interpreting tests of mental abilities, aptitudes, 

interests, attitudes, personality cnaracterlsticst a.otionst 

and •otivation.• 

Section 14. Section 31-17-10\t MeAt is a.ended to 

read: 

•31-17•1~. ExeMptions. This chapter does ~ pr..-nt• 

(1) qualified me~rs of other professions. such as 

physicians• social workerso lawyers, pastoral counselors, or 

"ducators, fro• doin~ work of a psychological nature 

consistent wfth their training and the codes of ethics of 

their respective professions If they do not hold the•selves 

out to the public by a title or description incorporating 

the words •psychology• or •psychologist•; 

(2) the activities, services, and use of an official 

title on the part of a person in the e..ploy of a federal, 

state 1 county 1 or .unicipal agency or of other political 

subdivisions or an educational or chari~able institution 

insofar as these activities and services are a part of the 

duties of his office or position with the agency or 
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Institution> 

{3) the activities and services of a student1 lntern 1 

or resident In psychology pursuinq a course of stUdy at an 

accredited university or coll&qQ or working in a generally 

recognized training center If these activities and s~rvices 

constitute a part of his supervised course of study; 

{4) ttl@ activities and services of a person WhO is not 

a resident of this state In rendering cansulting 

psychological services In this state when these services are 

rendera for a period which does not exc_d, in the 

agqregate, _...._,. 60 days during a calendar year If' the 

~son Is authof'l314CI liRder the 1- of the state or country 

of his residence to perfor• these activities and services; 

however• these persons shall report to the depart8ent the 

nature and extent of the services In this state If' they 

exceed 10 days in a calendar para 

{5) a person authOrized by the laws of the state or 

country of his for.er residence to perfor• activities and 

serviceso who has recently beeo~~e a resident of this state 

and who has applied for a license In this state, to. 

perfprwlog suet act!yit~agd secylcas pending disposition 

of his application; 

(b) the use of the terw •social psychologist• by a 

person who: 

(a) has been graduated with a doctoral degree in 

-111-
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-tel119'1 or MCl.-1 ~ ...... ._ - ..._i.._l _ _.. ...._ 

creclo!ts in sec•olo<J¥ or soc ~al ps..ycho>log.y -~ accep~'O!l~~> by 

tb) -- pe.&ed "'~ *ield 

of~~ ..,ce.Jegy- pert of 'tile _.....,__ .... ttle 

dcKtorel ~- or ....., has llad ..... -~ spi'Cl-"lz.a 

training in ..x:t.al jJSycttolo'i'f; and 

(C.l ... filelf ttltR u. ~-.nat:- af fac:U 

~tr.atlng his c~li·- wl>th this~~-; 

(7) the offerift9 of l<otct.ure s..rYices for a fee by a 

.,..._ ....-ptect fr- l tc-htg -quil'~ br vlnae of his 

.-pl or-nt; 

1•1 .etivlties of a psychological nature on die part: 

., ....-.. • ,.,.., .... .,. ·.t.a.A sa~ene~~. s 1 ,_ nn z•• 

c#~- -~..atted -=~c .... 
~--·· 

etjtt~~e-hr.t ~· reseerch .... ··-··· 
labqr4tQr¥• efMf 11£ business ~--~--.-~ C wpgras, i M if 

........... , ... !I - IIIILJ.& perhraing the dut:i- for ..rticn 

._., ere ~ eeployed br t.he U.....-.:Jli:IIA•awu•o••• ArQIOI zat IQO 

within the confines of t~ organization.• 

Section 15· Section 37-31-Zo~. ~CA• is a.anded to 

reild: 

1 37-31-203. Rule~klng powers. Ttw board sball 

prescribe rules for: 

Clt tM conduct of its GU5iness; 

-19-
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of .tppl ocants to practice or t~ co-t.o.logy.; 

r:\1 ""' -~" t set;lcm ._. FWi-&.t;rcd; iaa of app.1 I cants 

f'or aa rgu ..,.£..._. lie-• 

~ tne ..,._,...,._ alld ift51:rlll:tion of appr4Atic-

aacl d I lUi 

~~ the conduCt cf schools of cos.etoloqy for 

~icea ilftd ntlrlefas.i and 

i'9t'JA1 ~r•lly U.. condiKt of the persons. firas, or 

~·- at''f~ 1Jft this c:hiipter.• 

S.ec:Uan 16. Section 3'l-31-3Z2. N:A• is •-ftded to 

read: 

~7-u-vz. a-1 cont:inuing edllcation 

,_.. f&J Uc• ••• and .certif ~ ~ -. be 

~-....... f~ no laao)IM' UMn l year unless -~wise provided 

by rule. l.icenaes o1nd certificates exp1re on Dece.t>er 31 

unl-s othentise pt'-ided by rule or r~ fOf' the next 

,_.. or r-1 period. Licenses and certificates ady be 

c--.:1 by appl ic.atlan .-1e prior to De caliber 31 of each 

ye.ar• -less otttef'wise pro"'i ded• ami tlte pa,_ant of a 

f'equired rene.al fee. expired licenses and certificates .ay 

be r~ under rules ~lade br the board, Dut the f' i ght to 

reneM an eKpired license or certificate ter•inates af'ter 10 

yeurs of nonp<~y.ent. Tiu: board may prowide by rule for a 

change ill the r-al date and re-1 period for the 

-20-
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Manager-operator and salon owner category. The renewal fee 

may not exceed twice the fee for a 2-year renewal or three 

tiees the fee for a 3-year renewal and shall be as s~t by 

the board. 

(2) In addition to the foregoing requlra.ents for 

renewal, persons applying for the renewal of teachers• 

licenses must have fulfilled the following 

require~ents: 

additional 

(a) During each year, an active teacher, either 

full-time or part-tiaeo .ust nave successfully coaplated 30 

~~ ~ professional teacher training at a school 

approved by the board-e~-e-prer~•l•l~e- ~he rene .. l of 

~e ~eeehe1°s license. 

(bl A person holding a teacher•s license but not 

actively engaged either full-ti~ or part-tiae in teaching 

cos~etolo~y during the preceding year .ay renew the license 

by paying the required fee. A person holding a teacner•s 

license but not actively engaged in teaching cosaetology 

either full-tiae or part-tiae for the preceding year or 

longer and wishing to resu~ active teaching of coseetology 

aust successfully coaplete 30 ~s n~ professional 

teachers• traininJ at a school approved by the board before 

resuming active ~eeehers&-trelning teaching. However, the 

foregoing provisions do not prevent the board, under rules 

it adopts, fr~~ permittin~ a person holding a teacher's 

-21-
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either full-ti.a 

froa teaching as 

or 

a 

~stitute for an active teacher. 

(3) A 

other fees 

llcans- and 

fpe of S10 shall 

fixed by l.:~w, for 

cert.l,i.~tes •..te 

be charged, in addition to 

re-al -.Plicatl ons ot' 

a'ter Dec...,_.. 31 o' each 

year or other predeteralnad renewal deadline. The depart-at 

shall notify 1 icense and certifl.cctte- holders of the 

expiTet.lan date ~ llc:-.ses and certiflcat .. not 1-s than 

30 days be'ore the axpl .. atlon date and cell llttenta- to the 

penalty II!P'osed for fanure to renew· • ·· tlceMe or 

.cerdftcan:e by the Ate ~- expiration.• 

Section 17• Section 37-~307, PICA, Is a_nde,. to 

read a 

•37-\0-307· Sa"litCrlaq practicing pr_lor . to et'fecti­

date. An P••- -a pttt501l llew.llt!J practiced as a a.nttartan 9 

u defined by J7"""G-IV1C5)• 'or 1 yeer prior to July h 

1974, •ay be registered as •anU:arie... a aaott.!lrian upon 

-ki nq appllciltlon and ,...,..__.., 11AiJAa the required fee.• 

Sect.lon 18. Section 37-41-102, : MeA, is aaended to 

read: 

•37-41-102. Exeaptions. The llceftse prowislons of this 

c:hapter do not apply to any county or aunicipallty or other 

local, state, or federal gover~ntal agency which desires 

to clean septic tanks• cesspools, or privtes publicly owned 

-22-
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or ~rollM by u.a. .._.,."'• 'eCMIIftie' aftd ..,.icipW'I tt~ 

- _.._. lee••• st.~ _. feder.al ~:~a•••-...:al agtlt'lt: ies 

shall ~y wh:h rul- adOpted by dM ctettar~ for 

cl-inl) Ce5SfJDOl•• septic t-*•• or prhrtas andt dlllpO'Sal _. 

at -•t- froe c-pools• septic t_... or prf<ria .. • 

secu- 19· Section 37-4;302• M:A, ts .-tided 't.o 

r.-1: 

"5l-u-3oz. uc-•• required. Ttle dri11l'Atlt --.:lftVY or 
construction of ldter ... na ••• thlt gr.......,.ter reaources 

of Ulia atate h lfeclared t.o 1M ill lluslness .ad .-:thrity 

&ffect.iag the public tnt:er-t.• ~-..iring rMSonellle 

s~ds of c~eac•• lt. .. , .. , .... 1a unlawf•l· f~ •r 

~ QMI!.C8CMu - defln4d in t.hls "Chapter• to cCIIIStr.:t 

a ..ur -n wlu-.t f11'5t h-lng obtatnelll a waHd u.--. 
t:heref'or as proYided for lilet"e+ft iQ "'' "CCIaaptM•• 

Section zo. S~ctlon 37-51)-308• lltA• h -nded to 

re.a: 

•37-50-308 • &alii nau on. EKcept ft provl411td in 

n-1-lOl(lth the depart-lit shall hOld and..-~ a written 

eaa.ination in· accounting. auditing, and releted suf)jects as 

the b«Mrd deter•l nes appropri at:e. The grada det.er•l.wt.ion of 

the depart-nt Is final In e&ch c-•· ,._ ca.pert•nc: shall 

use t.he exalti~tion and gradinq services of the A .. rican 

Institute of certified~ eccountants. The exa~~lnat.ion 

....., .at be held .rt l~t. •-•Hr and at such ~her u-s 
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as app't ft'lftftliM liiM'Illlft• ft.-~ ._,. 'fttWIWIM 'tM ·~ 

aMI p\~ 'ilf .,...,ililft.l'tin tiWd '8i!lt ~ rvtia Wkl!Wa'rj l"or 

t;he orftit''t ~l: 'Of 1!\lle ~,_~,.. 

Wlt:'Uah 2h !li?C'tHWI 3T-;-5\c.;... tllcA9 IS ..,.d to 
react .. 

~~';pJtil. sr•er•s O'f'fice '--- irdtld!! to cfe9•rt.~ of 

cl"*'!!• dt ~h ( 1) A rfii i'dimt: ll dftsOil brdhY. Shall 

aatMAtfl it tnrd &tflft tn· t:hh stat·e• tiM or hJinal 11 eense 

cf tr. ..... iiiMI t:M Otlgli\al HC:el\n of Ht:1\ siiiHfSWifl in 

Uiiit etp\ay et 8T !Wiilh ei!lnt:FM:t wl\:11 tfte brOker shall be 

pr-irentty tfiS)JtiJ'jed ii\ thlr! o"tfiu. - liCfttths of \:h. 

office *'«< e _, br!IIKh offic~ shall be deslgn.fted on the 

brOker • s t tetMa•• 

(2t itt uri IW ta~Wal fi-dil ttM i!llnlgilti~8 8dltrtlh; 

tfte lltreMa tMU HMtft -tfte aopartwnt I'JIItBt~ r~t1 dt 

wiUilft ifl ltitf!S tMrnften i!Mignlft:ti\g Ute Mil ltft:ftldk !If 

tffls $tftte lfftfl p8flfti!l tlte tftifiJH" fftt 1iff~W~ <i hceitll 

for tftle flittl \ift:ai:ian ~-·~ff!S~ltlll1"88 !lfllh :JiSt; ile 

IUUH fllt .. IIMl ........ ibrtUHfeili 

section zz. ~ttbh 3l~6o-3o~o. ~·• is ~ed to 

read: 

•31''"'sP30..• Ql:rahftcritons ~~ lijllf'ii€Mts' M6ti!i lfi 

•M'•U!ftlatr-nftlr a UNfitS@ is qhlntedt £he iJflliltC:Mt dt ius 

•anager !Jftall ~ al t of t f1e toll o1il 1 ng: 

(1) be at least 18 feaTs of aqe; 

-lit-
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(2) be a citizen of the United States and a ~esident 

of the state of Kontana; 

(3) be of good aoral characte~ and te.perate habits; 

and 

(It) co111ply with suCh othe~ qual ificatlons conc:e~nl ng 

t~aining, education, or experience as the director eay fix 

by rule.• 

Section 23. Section 37-61-'t09, HCAw Is a8ended to 

~ead: 

•37-61-'t09• Penalty for violation. An attorney and 

counselor who violates 37 bl. 'ef &r ~l-61-'tOB~ cis guilty 

of a misda.eanor and on conviction thereof shall be punished 

acco~dingly and must be reeoved froe office by the supreae 

court.• 

Section 2't. Section 37-66-103• ltCA, Is ; a.ended to 

read: 

•37-66-103. Definitions. As used In this chapter, the 

following definitions apply: 

(1) •Board• ... ans the board of laftdscape architects 

provided fpc in 2-15=1652. 

(2)· •oepa~teent• .eaos the departeent of professional 

and occupational licensing pLQXldgd fpr io Title 2. chapte£ 

15s part 16. 

(3) •Education• means time spent as a student en~olled 

in a college or school cu~~iculue of landscape architecture 

-25-
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accredited by the Aee~ican society of landscape architects 

and other colle~e o~ university training the board eay 

approve. , ... , •Experience• -aes tull-ti- eeploy .. nt. as a 

landscape a~chitect or doing landscape a~chitectural work 

under the supervision of • registered landscape a~chltect or 

• landscape architect qualified for registration In Montana. 

All experience is subject to app~oval by the board. 

(5) •LaDdscape a~chit«t• eeans a person who holds a 

certl ficate to pntct ice landscape a~chltacture In the state 

of Montana under the provisions of thls chapter. 

(6) •Practice of the profession of landscape 

acchitectu~.- .. ans perfor•lng se~vlces In connection with 

the analysis or develoJn~Bnt of land areas ilhere and t:o the 

ext'itnt that the cloei nant purpose of sech services is· the 

preservatIon, enbanc_nt:, or deter el nation of proper 1 and 

u ... s, natural .1-d fP.atures, g~ound cover and planting, 

natu~alistlc and aest~tic values, the settings, approaches, 

or environeent for st~uctures o~ other ieproveaent:s, natu~al 

drainage, and the conside~atlon and deter•lnat:lon of 

inhe~ent p~oblees of the land relating to e~oslon, wea~ and 

tear 9 blight, or othe~ hdza~ds. This ·p~actice ~inclwde 

inc;Judes the location and ar~ange-nt of f$UCh tangible 

objects and features as a~e incidental and necessary to the 

pu~poses outlined ba~ein but ~ ~ not include the 
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desiga of ~ttruct»r- Of' f.ci I i U- wi tb sepH"ate and 

sel f-comalned pMrpo-s tNt are orctl....,.i ly incl..e.G in- the 

pr~Uce o~ eft9i,_ritag or .-ct.lt-ture atMt ,._.. dut ~ 

incluGe- UMt ..Cill9 of laM _ _.,. or fl-1 laat plats f­

offidal af!IW-•1 or r-ding. 

(7) •Training• - a period of a& lM$1; ·• JMKS. of 

experience lad/or ec~uc••- e4 • teeee 6 , ... ac as defii'Md 

herein.• 

Section zs. Sact.i- 37-b"J-lOlw 11C..Aw is -ndltd to 

re.oz 

'"37-67-"101· oat lnltiDn$. As us.O in ~is c~• the 

foll~ing definitions applJI 

(1J •aoard- .. aas the board·of professiOAAl enqinears 

8Ad land sur•yors: pcoxldld ·fA" ·tg Z=JI$:=IM1. 

(2) •Depart..ent• -ans the depart:eeR of professional 

iiAd oc:"•patlonal 1 icenslng prmlidgd for lp lith 2e· Ctyptct 

15. gart 16. 

(3) •En~lnaar-in-traiaing• --• a penon .. ho co-.-lies 

with the requlr-nts for education, experience. and 

character and has passed an exaaination in tohe f_da.,ntal 

~nginaerlng subjects. as provided in this chapter. 

{+) •Land sur-yor• -ans a person 1llho has been dUly 

reg I sterad and 11 censed as a 1 and surveyor by the board and 

is a professional specialist in the teChnique of .. asurinq 

land• aducated in tiN basic ~lnc;iples of ...,_..tic•• 
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ret811:ed physic-al an.a ...-u• sc.i- .. r.,.~ 

r ... lre--=s 01' 1 .. f- ~· e¥1~ illlld .. n req~Jtsites 

to the surveyIng ~ r-1 pn~p~trt.y ~ is ~ in t.he 

practlc• o# laMt ,._,.,,ng as twrein a.rt ned. 

(5t -t.aat,sar..,...-in-t:raini..,- -- a pers- wtto "-5 

'1'8llflett forw t....._ aftd ~sed aft •-'n.tion -the basic 

discipl •- of 1.- sur-,lng - JWDYidlut in this chapter. 

lf~t "'fl'rae.tclce o# ettgln-ing"" -- any seYYice or 

cre4t:iYe' -k t_. ~ pe~for-e a* we.ich reqvires 

angi~l~ echlc<Rio-. traiftin!h anct __...,.lance in t:he 

appllca-Uon of special k.-wl.Og• of t.he -h-lcal9 

physlcalw aad 8ft95-r1R9 5£iences to suea services or 

creet:lve work as consult.at.l- lnvestf"gatlo..,. evaluatlon 9 

pl~Q9 and d .. l.- ~ engineering we.ks and systeaso 

pl-ing the use of -~-··teaching of ~- enqineer ift9 

Mrbjects. &Agineerif19 s--rs• ·ane the IR$.-.ct.i- of 

c-t:ructlon hw tM ~pose of ass-1~ c~lance vith 

dr-ings and spec: if I cations; any of wltlcb etetwac:es such 

services or -k• eltlla9' pu&lic or private• in connection 

with any utillti:esw st:nxtares, bvilcHRgso aachin-. 

equip-nto processesw work syste.so projects• and industrial 

or contiU-1' products or eqwlp-.M of" -baft-icalo electrical, 

hydrau·lic, pneu~lcw 01' th&r8iil nat.re Insofar as theJ 

Involve safeguarding life. healtho or property and Including 

such other professional services as aay be necessary to the 

-28-
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planning, progress, :and co•plet:ion of any engineering 

services. The ter• does nat include the work ordinarily 

performed by persons who operate or eaintain aachinery or 

equipaente coa.unication liaes, signal circuits, electric 

powerlines 1 or pipelines. 

(l) •Practice of land sutveying• .eans any service or 

work• the adequate perfor .. nce of which requires the 

application of knowledge of the principles of ••he-ticse 

physical sciences, applied sciences, and: 

(a) the principles o! property boundary law to t:he 

recovery and preservati- of evidance pertalnhtg to earlier 

land surveys; 

(b) teaching of land surveying sUbjects; 

(c) .. asura.ent and allocation of llnese angles, and 

el!t¥,1!.~§; 

(d) ·locatiOII of natural and aa!Wilde fa.tures In the 

ai r• on the surface of the earthe vi thin underground 

vorkings, and on the beds of bodl as of watero Including such 

vork fo.- the deteralnation of areas and voluaes; 

(e) aonu-nting of property boundaries; 

{f) platting and layout of lands and the subdivisions 

thereof. incl ud lng the all gn-nt and grades of streets and 

roads therein; and 

(g) preparation and perpetuation of aapso plats, field 

note records, and property descriptions. 
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(8) •Professional enginQB.-• aeans a person who 1 by 

reason of his special knowledge and use of the .. thelaatical, 

physical, and englnee.-ing sciences and the principles and 

aethods of engineering analysis and design acqul.-ed by 

engineering education and engineering experi~nce• is 

qualified to practice engineering and vho has been duly 

~eglstered and licensed as a professional engineer by the 

board. 

(9) -Responsible Charge• aeans direct contl"ol and 

personal supervision either of engineering work or of land 

surveyinge as the case aay be. Only professional engineers 

or land surveyors •ay legally assuae responsib1.e charge 

undur this chapter.• 

Section 26. Section 37-67-319• NCA1 Is aaended to 

read: 

•37-61-319. Teaporary peralts for nonresl~t 

practitioners. Teaporary peraits are gove.-ned by the 

followingz 

{1) Swh a ll"r•it NX be 'g~aotad for fite tile. practice 

or offer to practice engineering by a person not a resident 

of or having no established place of business in this state 1 

provided such person is legally qualified by registration to 

practice engineering in his ovn state or countrye provided 

the requil"@eents fo.- registration in his hoae state or 

country are not less than those defined in this chapter. 
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1979 Legislnture 
Code Commissioner Bill - Summary 

SENATE Bj ll No. 45 

AN 7\CT '1'0 GENERJ\LLY REVISE THE LAW RELATED TO PROFESSIONS 
AND OCCUPATIONS. 

(This sumn1ary docs not include discussion of ro~tine form 
or grammatical changes.) 

[;t'Cl.ion 1. 37-2-104. In ())(d), i!dtl(•d "oj druqs" to 
cL1rify and corrcc-fa])-j)'iii-ent inndverlt•nt omission. . 

Section 2. 37-2-201. In (3), changed "any member or 
nonmember of a nonprofit -corporation" to "any member, agent, 
or employee of a nonprofit corporation" to corre-ct ambiguity. 

Section 3. 37-3-322. In (7), changed "juc'.grnent or 
conviction" to "judqment of conviction" to correct obvious 
error. 

Section 4. 37-5-101. In (2) (a), changed "diplomat of 
osteopathy" to ''diplomate of osteopathy" to cor~ect obvious 
spelling error. Webster's defines "diplomate" c .. s "a doctor 
who is certified as a specialist by an examinins board in a 
particular branch of medicine". 

SQction 5. 37-5-102. Chnnqcd "Lhu.t chapt<:r" to "those 
chnptcrs" for cons.tstcncy w.i t h i ntornnl rc~forcncc. 

Section 6. 37-6-311. Amended to correct uwkward language. 

Section 7. 37-7-101. In (9), changed "REG-PH" to 
"R.Ph." to conform to cur-rent practice of designation of registered 
pharmacists. 
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Section 8. 37-7-104. In (2), added "at J-eij~f.:." to cla~ify , 
and conform to obv1ous intent that board asaistijpt ~~ye 5 qr 
more years of experience rather than exactly 5 y~qrs qf ~~pPr~cnpo. 

Section 9. 37-7-301. In ( 3) , qel!2f.:.ecl. "fg.lseJ-:y'' it~ 
requndant. If an unl1censed person assuwes th~ t}tl-r of pijq.rmq­
ci:;;t, this action is false py defintttqn. j\lpPr R.S plfRSE!qf.:.iqn 
formerly read, it appeared to say that a lic!2Jts.eq r~fS.QP. GQlJ.}Q 
"false:)..y" a:3sume the title. 

Section 10. 37-7-31:)... In (5), cnq.n.g~q "q::>~~pf.:.q.nt-'1 tq 
"intern" to clarify and ~ake consistent with t-h~ re~t qf the 
seqtion and pharmacy licensure law. 

Section ll. 37-15-102. In dcfirit~m1 Pf "pqc:nfl" 1 q.qqcq 
reference to provision of Title 2 c;req.t-ing thE! P94F4 tGF 
clarity and convenience apd to make ~ntforro w~t-h Pt-her ltcensqre 
statutes. 

Section 12. 37-16-203. Changecl "$20 cpmpen.sq.t-ion." to 
"$20 ~ day compensat.lon'' for cl-arifipaf.:.ion. 

Section 13. 37-~7-1-.02. ln (5), Gh-ifngeq ''TP,.,qt-i-qm:>" tR 
"emotio~s" to correct appq.;rent typog;rqph~P~J eFFPF· ~hi~. 
change 1s approved by Or. Mozer of tpe po~F4 qf p~YGhP~Ogf&tR~ 

Section l-4- 37-!7-~94- In £5l, 444e4 ~~ng»~~e tQ cJ4Fity 
c;tnQ. make g;ra;m,rnatiGc;tlly q.Qnsistent with, ~eq..Q.-ir~ · 

In <e), changeQ. TlQllPS and pronounS. ;to t:?~n.g~~q.~ tqFtQ ~QF 
consistency with rest of section. · · 

section 15. 37-n.-2()3. +n ~n, ~44f24 ~1fPji·N·'l·ff tqr 
clq.ri;fica;t.ion and :to wq.~e con.si~te;nt: w~tfl. Jeq.,(j-J-p. Th-!2 t..er:~ 
"e~a}Jlinq.tion" is ~ef:t o~t of new ~9P.$ect;:iqn .( ~~ $~pqe q. · 
separate examination ~s n,ot requj red to~ a wq.n.ag,er-oper.q.toF 
license. · ' · 

Section 16. 37-:H-322. In (2),(ql), 4ef.ef::_cq '1-<tR<HFtSIP .,:,c­
dupda;nt with leaq-~l). 

lr;t (2) (p), chan.g~d "teache-rs' tra~n~.l)g:'·' tr< ,~'tca.cp~p,g;'" 
to .mak~ ~en.tepce 9~PS~p;L~ q.p.d to coptq;q;'\l ;tg .OPY~,Q,l}.S ~Rt.ent. 
Befo;re a.wendwen;t, ~ep:t~pce ;1-itc;r<;J)~y .$a~4 tPq.t. ill pcjrs,qn 
lice.nsed to ;teach wP,o ~.s ipactivc for )- ycq.r: ,ffi:lf~t' t~~c 
teache;rs' training ;b~fo.)::'~ ~esl),w;i_ng ~ct~ve ''t,e9-.cPer~f t;rq.~,qip.g:l'. 

Section J_ 7. 3 7 -f.O- ~97. l\J;ncJJ.,Q.eQ. .to ~q.;ke GJ.lf .tilQ\1)1S s ~ Iil<iJN~i\lF 
for g;ra.:ro,ma:tical cop.s~~t~P..cy. 

Sc~ction JR. 17-{ll~JOJ.. <'IJolJHJ<'<•l ''<.lr" 11<> "or.'.' ,to c<.>rn·c- 11 
uJ)pun'r).l ju.tdvcrLt.!l)t u;r-;ror. 
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Section 19. _;37-4_}-=_.2_0~. Changed "person, as defined in 
this chapter" to "contractor as defined in this chapter". 
"Person" is not defined in the chapter. The definition of 
"contractor" in the chapter is what was apparently intended 
since this has the effect of requiring licensur0 only of 
those who constrnct wells on other people's land and for 
compensation. This conforms to 37-43-103 on exemptions. 

S0ction 20. 37-50-308. Changed "American institute 
of certified accountants" to "American institute of certified 
public accountants" since the latter is the correct name of that 
u·rq a riTz at. i on. 

Section 21. 37-51-308. Changed "a" to "any" to clarify 
that a branch office is not a requirement. 

Section 22. 37-60-304. Changed "Before an application 
for a license is granted" to "Before a license is granted''. 
Licenses are granted, not applications. The deleted language 
is surplusage. 

Section 23. 37-61-409. Changed "37-61-407 or 37-61-408(1)" 
to "37-61-408" to clarify the application of th1.s penalty 
provision. This section was formerly the l.ast sentence of 
93-2108, R.C.M., the prior sentence containing 3 prohibition. 
The penalty was stated to apply to "the last two sections". 
It w.J.s unclear whether this meant "this section and the pre­
cedinq section" or literally "the 2 preceding sections". 
From the context it appears that "this section and the pre­
ceding section'' (which corresponds with MCA 37-Gl-408) 
was intended since those provisions are otherwise without 
a specific civil or criminal penalty and are of related 
subject matter. 

Section 24. 37-66-103. See explanation for Section 

Section 25. 37-67-101. See explanation for Section 

Section 26. 37-67-319. Amended to make f::.rst part 
(l) a complete sentence. 

Section 27. 37-69-103. Added "unlicensed'· to avoid 
conflict with 37-69-323 which prohibits licensee master 
plumbers from hiring unlicensed journeyman plumbers. 

10. 

10. 

of 

Section 28. 37-70-203. Added reference to 2-18-502 
which provides for computation of the meal allowance, which 
allowance is provided for in 2-18-501. Section 2-18-501 
was already mentioned in 17-70-203. Since 2-18-502 lS 

inexl r i cably tied to 2-18- SOl, L:.his amcndmC>n t rn<-,kes no 
substantive change but is merely for convcnienc0. 
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Section 29. Repealing 66-1701 th;roiliqh 66-1714:, R.·C.M .. 
These sections consisting of a photography li.cens!Ulr·e law 
were declared wholely unconstitutional by t.b.e Ko>nta.na SupiLellile 
Court in State v. Gleason, 128 M 485. The Court held. t.ih.e law 
to be an improper exercis.e of the police pow.er and therefore 
an unconstitutional denial of liberty and property under the 
14th Amendment. 
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AP,roYed by Caaaittee 
oa Public Health,Weltare 
• Sa!et7 

SENATE BILL HO. 45 

INTII.ODUCED BY <~~ N~t' ~ 
BY REQUEST OF THE COO~ COMMISSIONER 

A BILL FOit AN ACT ENTITLED: •AN IICT TO liENERAl.LY Rf'flSE THE 

LAWS RELATING TO PROFeSSIONAl AND OCCUPATIONAL LICENSING.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONlAMAI 

Section t. Section J7-2-1M• ICA• Is •-nded to reacu 

•37-2-104. Dispensing of drllfjl .. , -.4tcel 

practitioners unlawful exceptions. (1J Except as 

otherMise prowided by this sect.iaft• It sh .. t ._ ~ unlawful 

for a ~~e<ii cal pract.it I oner to engage, dl rect 1 r or 

indirectly, in the dispensing of drugs. 

(2) Nothing in this section '""n ,.-.n,lt prghitilt,u 

C a) a -dlcal prac1:ft.fonW' n-.-fet'n1sttl'fli a pd'-'t 

any drug in an e.argency; 

[b) the a~inlstration of a Uftlt dose of a- drug- to • 

patient by or under the supervision of such .edlcal 

practitioner; 

{c) dispensing a druq to a patient by a .edical 

practltioner •"'-- w.....,..ver there is no co-mity phareacy 

available to the p~lentl 

(d) but not as a 

usual course of doing business, by a .adlcal practitioner; 
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(e) a -dlcal pract It loner fro. dl spensiiiCJ c:lrug 

sa..,les.• 

Section 2. Section ~7-2-20h "''• is -lldect to re<~~dl 

•31-2-201. Nonliabillty for peer r8¥ie•-- evidential 

privilege - application to nonprofit corporations. Ill No 

8elll>er of a utf1 lzat:fon revt- c-lttee of a hospital or 

long-tere care facility or of a profession.] utilization 

c-lttee, peer r-lew c.,_ittee, or professional stand.,.ds 

rewi- c-ltt .. of a soci~y c011posed of persons He.,._, 

to pt"ac:Uce a heal-th care profession Is 11111:ile tn ~ges u 

any person for any action taken or rec-ndRion INde 

1dt.ftln Ute scope- of the 'f-cuons of the cOIIIIft.t.. If tbe 

c-lt.tee -eber acts without •alic-e end in t.he reasortable 

belief that. the action or reco-nclatlon Is 111arr•tect by the 

facts kno~~~n to hie after reasonable effort to ~~~ the 

f-acts. of - t:ha .-t:ter· ~~ llllticlt ~action b . ...._ er • 

reco•eendatlon is eaoa. 

121 The proc .. dlngs and records of protessiOAal 

utilization• peer reyle .. and professional st-.clards r_l_, 

co~lttees are not subject to dlscovrry or Introduction Into 

evidence In any proceeding. However, inforeatlon .otherwise 

discoverable or adelssibla froe an original source is not t.o 

be constr~ as ,..,_ fr011 discovery or •- in aay 

proceeding merely because it was presented during 

proce~dlngs before the co••ittee, nor is a .a.oer of the 

-2- .58 'I 5 
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It to 

within 

be 

his 

k~wledge. but he ~annot oe questioned about his t~stl.ony 

or other proceedings befvre the ~o .. lttee or about opinions 

or other actions of the coa.ittee or any -oor thereof. 

(3) This section also applies to any •e•ber. •uaa£• or 

n-.~ ~Jgyce of a OC'nprofit corporatl•m ·~nqage-1 in 

perforeing tbe fu.tetloM of a peer Awlew or professional 

standards review ca..Jttea.• 

Section J. SeCt ion 37-3-322• IKA• is 'llllended to reach 

"3T-3-32Z. unprofessional conduct. As used In this 

c~• .._.rofeaal-1 conduct• -1Ntt11 

(1) Tesorti~~Q to fraud• elsrepresentetl-. or 

deception in· applying for or in securing a license or in 

taking the ex-IQA't:lon prowl ded for in thl s ch~~ptera 

(2) perfor•ing abortion contrary to law; 

(3) obtaining a ,_ or other co~~pensatlon, eitMr 

directly or indirectly, by the eisrepresentatiOR that • 

•anifestly Incurable disease. lnjury 9 ~r condition of a 

person c• be cur•• 

C~) willful disobedience of the rules of the ooard; 

est conviction of an offense tnvolvlnq .oral turpitude 

or conviction of a felony involving eoral turpitude• and the 

judg.ent of the conviction• unless pending on appeal• Is 

conclusive evidence of unprofessional conduct; 
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aclallnfsteriftg. dispensing, or prescr lbl ng a 

or fi&Uueinato'ry drug, as defined by the federal 

food and dru~ adeinistration or successors• otherwise than 

In the course of leylti.ate or reputable professional 

prao:t Ice; 

(7) conviction or violation of a federal or state Jaw 

reguldtlng the possession, distribution. or use of a 

narcotic or ... llucinatory orug. as defined by the federal 

food and drug act.lnt strati on, and the judg-nt - 2L 

conviction, unless pending on appeal• Is conclusive evidence 

of unprofessional condUct; 

{8) habitual ~t-.,erance or excessive use of nar~otic 

drugs, alcohoh or My other drug or substance to the extent 

that the use i.,airs the user physically or -.ntally; 

(9) conduct unbecoelng a person licensed to practice 

.. diclne or d~trl .. ntal to the best Interests of the public; 

(10) resorting to fraud• eisrepresentation. or 

deception In the exa•lnation or treat-nt of a person or In 

billing or reporting to a person. coepany9 institution. or 

organization; 

(11) testifying in court on a contingency basis; 

[l2J conspirl·ng to misrepresa~t or willfully 

elsrepresenting .edical conditions !.properly to increase or 

decrease a settle.ant. award. verdict• ot juag.&nt; 

{1l) aiding or abetting in the practice of eedicine a 

-"'-
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person not licensed to practice ~edlcine or a person whose 

license to practice medicine Is suspended; 

(14) qross •alpractlce or negligent practice; 

C15) prac~icing aediclne as ~be partner. ag&At• or 

e~ployee of or in joint venture •<th a person who does not 

hold a license to practice .adiclne within this state; 

however, this does not prohibit the incorporation of an 

individual licensee or group of licensees as a professional 

service corporation under Title 35• ~•r •• nor does this 

apply to a single consultation with or a slngle-t .... taent by 

a person or persons licensed to practice ~dlclne and 

surgery In another state or terri,_.fy,o#-tiiM untt:• States 

or foreign country; 

(16) violating or atte8pting to violate• directly or 

indirectly, or assisting in or abetting the Yiolation of or 

conspiring to yiolate parts l thrdllgh :J of tlllls • c:Mpter or 

the rules authorized by thee; or 

(17) any other act• whether speclflcally •~rated or 

noto which, in facto constitutes unprofessional conduct.• 

Section 4• Section 37-5-101o ~Ao Is a .. nded to read: 

•37-5-101. Definitions --practice of osteopathy. (1) 

Unless the context requires otherwise, In this chapter the 

following definitions apply• 

(a) •Board• means the board of osteopathic physicians 

provided for in 2-15-1607. 
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(b) •oepart-nt• eeans the depart.aent of proff!ssional 

and occupational licensing provided #or in Title z. chapter 

l!h part 16• 

(2) Every pen.on -..t--tte- ~·-• .iJi •practicing 

osteopathy• within the aedning of this chapter vho-s~: ,., ...,.._. to or -.,... In c-ectlon with 

his or twr aeee thll words •doctor of osteopathy• ... , .... , 
dlp1QWt.e of osteopathy, ost.opath• ostegpathi5t.o 

osteopathic practitioner, osteopethic phJIUcl••• or words 

of like l!lpOrt 'Of' any itbbr-latlon tber-f or the letters 

•o.o.•; or 

Cbl .,, .... tKAieNC• pubHcly to tar •• alttler on 

his own behalf• in his own naae or fn hfs trade ~.·or In 

behalf of -Y other person• corporetl-• assocletion• 

partnership Cas ..ana;Jaro bookkeeper• practi1:i-ro or 

ageM:h ._. u.Mf.&•-~· ~lawl~·· aUuJ .. b IW 

relfewe rclieyes any aileent or disease of either eind or 

body or - QiDUo or re+Hye reli Dtl$ any f"racture or 

aiaplac-nt or abrlor-1 condition or bodily l~jury or 

deforaity by any treateent or aanlpulatlon or eethod of 

aanlpulating a huaan boay or anr of its li~s • .usc1es9 or 

parts by the use of the hands or ~hanlcal appliances in an 

effort or att.eapt; to relieve any pra.sura, obstruction. 

aisplaceaento or defect in any bone, .uscle0 ligaaent 1 

nerve, vesselo orqano or ~drt of the body, after having 
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recel-d or .,ith the in~ent or expecution of receiving 

therefor• ei·tner directly or indir.,rtly• any bonus 9 9ift• or 

c~pensation ~soever; provided• however. that nothlnq In 

t.hi" ,..,ct.ion atle1J 11M! een:~~~r-• ~e u·~ ~in:~. or 

reatrle• r.-trict& restrict any legally licensed physician 

or surgeon in ~he practice of his profession.• 

Srction 5. Sec~ ion 37-o;-loz. Mllo• Is .. .,..,fld,'u t•> r•'-ldZ 

•37..,-lOZ. Osteop!Rhy ~ practice of -dlclne. The 

system• .. thod• or science of treating diseases of the nuaan 

body co.-only known as osteopathy h not th• proctlce of 

..,al,1:1nE! or surgery within the -ni 11CJ of chapter 3• parts 1 

~rou\111 3 and Is not aubj.ct to the provisions or ..._. 

etteph~ tho•• part••• 

Sect.ion 6. S.Ct I on 37-6-311. N:A• h -ndad to reada 

•37-6-311• Refus•l or revocation of 1i~nse. 111 ateac 

ngUc;;e agd OliiPrf:!mit¥ f« a bearlpg. ttt. Ul& board aayy 

after nettce aee eppe;~l~r f~ a heerin§w dgo¥• cewo&ge gr 

refuse to ~_.. rene.., er It _, rewelte a 1 icet'lse tlftltet' 

~h etlepter 'te a per• .. MIMrwhe 'I••• if lee · wiM e.,taiiHHI 

.,_ 11ea-,.. 1111 &or aaw gf t;tw · fql •w•OSI c••ua 

1Al fraudulent representati on.--foet' in Qllt-aloiog tbe 

I lc;;eou; 

1JU inc-pet:encr In practic .. l. ,_ 

Lc:.l use of unt:r~ful or l~robable stat-nts to 

patients or In ~ "'clvertise-ntsyl, f--
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Ldl habltu.l tnta.iceti0ft9l. for 

tAl. unprofessional and i-ora1 conductyl, cw .._ 

Lf~ selling or giving away alcohol or dru9s for an 

Illegal purpose•a ~ 

C21 ttgwewerat:ae board ••:t -thorlze the depart.-ent to 

graat oc reissue e ~license after 6 •onths if In its 

judgeent the act• acts. or conditions of disqualification 

have been reeedied.• 

Section 7. Section 37-l-101• MCA• is aeended to read: 

•37-J-101. Definitions. Unless the conte~t requires 

otherwise, In ~ts 1 through 3 of this chapter the 

foll-ln«J defini.tions apply: 

(1) toSoard"' -ans the board of pharMaCists provided 

for in 2-15-1609. 

12) •ch-ical• .. ans .. dicioal or industrial 

substances, Nhether si.ple• co•pound. or obtained through 

the process or the science and art of cheeistry 1 whether of 

organic or Inorganic origin• 

(3) -co ... rclal purposes• aeans the ordinary purposes 

of trade9 agriculture• industry, and co•-rce• exclusive of 

the practices of eedicioe and phareacy. 

("J •oepar~nt• aaans the department of professional 

and occupational licensing provided for In Title 2e chapter 

15e part 16. 

(5) (a) •orug• •eans: 
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(i) articles recogniz~d in the official Unit~ States. 

Pharmacopoeia, official Homeopathic Phar•acopoei3 of the 

official National For-lary, or a United Stat~s, or 

supple-nt to t~; 

(ii) articles lnten:led for use in diagnosis, curet 

mitigation, treat-ntt or prevention of disease in aan or 

other ani11als; 

(iii) articles (other than fOOd) Intended to affect the 

structure or function of the body of •• or other anlaalsa 

and 

(iv) articles intended f~ use as a co.ponent 

article specified in subsection (lh (ll')• or (HI)• 

(b 1 •orug• does not include devices or 

components, parts• or accessories. 

of an 

their 

(6) •Intern• 11eans a natur~ person licensed by the 

departaent to preparet co.,ound, dispense, and sell drugs, 

medicines, che•icals. and poisons in a pharaacy having a 

pharmacist in charge. 

{l) ·~edicine• •eans a r-acllel egent llhich has the 

prop~rty of curing, preventing, treating• or 11iti9atin9 

dis3ases or which is used for this purpose. 

(8) •Person• Includes an IndividUal, partnership, 

corporatiant or asaoclatlon. 

(9) •Phar•acist• eeans a natural person licensed by 

the departaent to prepare, coapoundt dispense, and SP.ll 
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druqs, lledicines, cheelcalso and poisons and who .ay af'ix 

to his naae th~ term •RE&-P~ &afba• 

(IOJ •Pttar-cy• 

established place 

professional and 

-an• • drdl)l ·a•r• 'dr"'IStQA ·or other 

registered by the departlle~ of 

occupational licensing, in which 

prescriptions. drugs, llediclnes, cheaicals• and poisons are 

coepoundedo dispensed• wendedt or sold at retail. 

lllt •Poison• -ans a substance lllhlche IIIIMin introduced 

Into the aystea• either directly or by absorp&lon. prodMces 

Ylolent:• -bidt ·or fatal changes or wt~Jch destroys liYillg 

tissue with which It c011es in contact. 

(lZJ toprescrlption• -an• Wt ._..,., . gl-. llidhrl,.._l1y 

for the person for whGII!' prescrl&-. 'directly ~roll the 

prescriber to the furnisher or indirectly to the furnisher, 

by -ans of an order signed by the prescriber and bearing 

thee - and ~ress of the cwescra-.. . . .... " lie ..... 

classification, the ndoe of tha patient. the naae and the 

qw8Rtlty of the drug or drugs prescribed• the dir4Ctloas for 

us• and the date of Its Issue. The5e stlpu1atl~7·epply to 

both written and telephoned prescriptions. 

(13t •Wholesdlz• eeans a sale for the purpose of 

resale.• 

Section s. Section 31-l-lOitt N&Aw is ... nded to readl 

•37-7-lOit. Juulifications of eeployee hired to assist 

board. A person hired by the departeent to enter and inspect 

-10- r\ ~ \.,s 
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en establls~ WMier tills cttapUra eo •-•• the books of 

a ~~anufacturer• drugght• storekeeper 9 wholesaler, 

ph~raaclst. or Intern; to assist in a prosecution under this 

cnapteri ~nd to assist the board in supervising internships. 

reciprocity agree~nts. professional correspondenCe• and 

exa.inatlons shall be: 

(1) a citi«en of tt.> Unit,~d States and a resld.,nt of 

this st.t.e1 and 

(2) a pharaacist registered under this Cbapter• with 

ili....l~~ 5 years of practical experience.• 

Section 9. Section 37-"l-301, IICA• Is _....d to readl 

•:n-T-l01. Sale fd dr1UJS. u eedicl.,.. •l..rul except 

as provided. (1) I~ sNilt IMI b unlawful for _., penon to 

co.pound• disj,.,nse. ven6• or sell at recall drugs. 

-dlcl-nes. che•lcals• or poisons In •r place other ttlan a 

pharaacyw except as hereinafter provided. 

(2J It shell ._ ~unlawful for any proprletorw own~r. 

or -nager of a p...-aac:y or eny other person to per•ft the 

cOIIpOUnding or dispensing of prescriptions or the wendlttq or 

selllag at retail of drug•• ••~Uclnese ch-lcals• or pohons 

in any phar .. cy ••cept by a registered and licensed 

pharaaclst or by - int-n in the te..,orary absence of such 

pharRaclst. 

(3J lt shalt be !A unlawful for any person fal .. ty to 

assu.e or pretend to the title of phar .. cist or intern 
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unless sUCh piH'.- has a 1 icense as such.s, issued and in 

force pursuant to ~~-et' par"t:s 1 through 3 of this 

chapter. 

(~) It ~nett be L6 unla~ful for any person Oth~r than 

a licensed and , registered phar~~aelst or a licensed and 

reg I sterect Intern to cOIIpoutldw dl sperts~• vendw or sell at 

rotait drugs ... diclnes, c~icalst or poisons except as 

provided in parts 1 through 3.• 

Section 10• Section 3l-l-311t MCAw is a.ended to read: 

•37-l-311. Revocation of license issued to pt1ar111ac I st 

or lntel'ft• The lloarel shall r-olce• teMporar i1 y or 

per-..-1~, lk:eMes issued by the <1e9artaent to a 

ptt..-..clst or flftam whenever the holder of the 1 lcense: 

(I) has ·~ained It by false representations or fraud; 

(2) Is an habitual drun~rd or addicted to the use of 

narcotic drugsl 

(3) has been convicted of a felonyi 

(~) has be• convicted of violating the phar111acy lavi 

or 

(5) has been found by the board guilty of incompetency 

in the preparation of prescriptions or guilty of gross 

i.-orality arfect~ the discharge of his duties as a 

pharaaclst or assi~eent ~·· 

Section ll• Section 37-15-102• ftCAw Is a~nded to 

read: 

-12-
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"37-15-102. Definitions. As used in this chapter, the 

followinq definitions apply: 

(1) •Board• ~ans the board of speech pathologists and 

audiologists p[oxld&d fqr ip 2=1J:1Alie 

(2) •oepart...,nt• ..ea'\5 the depart.ent of professional 

and occupational licensing provided fo[ In Title z. chapter 

15• part. 16. 

{3) •speech pathologls~• .. ans one who practices 

sp~ech pathology and who presents-hi•self to the pUblic by 

any title or description of services lncorpdratlng the words 

•speech pathologist•, •speecl'l correction i st•• •speech 

therapist•, •speech c Un lc ~-~- •language~ pathelog hs••• 
•language therapist•, •language clinician•, or any siMilar 

title or description of services. 

(4) •speech pathology aide• .eans any person 8eeting 

the •inia~ll requlre-nts fttabH'Sfted by the board of -t.pee<h 

pathologists and audiol~gists who works directly under the 

supervision of a licensed speech pathologist. 

(5) •Audiologist• •eans a person who prdctices 

~udiolo9y anJ who presents l'li.self to th~ public by any 

title or description of ~ervices incorporating the words 

•audiologist•, •hearing clinician-, •hearing therapist•, or 

any sioilar title-or descrlptl~-' •e•••~ a•r-lCi$• 

(6) •Audiology aid€• Means any person meeting the 

•inimuo requireeents established by the board of speech 
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pathologists and audiologists who works directly under the 

supervision of a licensed audiologist. 

(7) •Practice of speectt pathology• --• tlte 

appll c:aUon of pr inci pl_, •thods, and proce41ares for the 

~asureaent, testing, evaluation, prediction, counselln9• or 

Instruction related to the de-los-ent Mid ctlsorct.rs of 

speech• voice, or languit98 for the purpose of ._11atlng1 

preventing, n.bllitating, rehabilitating, or aodifying such 

disorders and conditions in llldivl~ls- or gr-ps of 

lnctivlduel s. 

(8) •Practlce of audiologY"" -..-s the application of 

principles• 11111:hocfst and precedlll'ft of -uur~, testing, 

appraisal, prediction, ~,..... ·, ~11,.... .,.d 

Instruction related to hearlng and bearing IIIPalr.em: for 

the purpose of MOdifying c~nl~ive diJorders involving 

speecn, language, u auctl1:QI'y f'IIIICtlelf\e :a~~et.-\~~g ..-•~orr 

behavior related to h~aring i~air~nt. 

(9) •Association• -ans the Montana speech and he.:~ring 

association. 

(10) •ASHA• aeans tne A .. rlcan speech and hearing 

association. 

(11) -unethical conduct• ~ans: 

(a) the obtaining of any fee by fr~ or 

elsrepresentation; 

(b) eeployingo directly or Indirectly, any suspended 

-lolt-
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or ·unJic:.._e4 person to p..-fora any 111ork cowar ... by this 

chapter unless that person assu .. s the legal status of a 

supervised aide; 

(c) using or causinq or pro~tlng the use ot any 

advertising .. tter• pr~tlonal literature. testl-.nlal. 

guarantee. warranty, label, brand• Insignia, or any other 

repres~ntation, however oisse~inated or published, which is 

aisl-..dlng. deceiving, l~~probaiJie., or unt,-...,at • 

(llJ '"Provhi·onany licensed speech pathologist or 

audiologist• .aans those speac:h pathologists or audiologists 

currently practlc:ing the praf'ession In Ute state 11111a do not 

~ t:he .. IIi•• require•nt• for. llce•ur• as defined In 

thl s c:fulpter -d Mho are al igible f'or pr••• slon.-1 llceMure 

conditioned on bi-nlal evidence of" aatlsfactarJ-progress 

t-rd •~~~ttlng the reqalre-nts for licensure as provided In 

this chapter. This provisional licensure, as defined in this 

chapter• ..._.. M¥ exist tor no lon9er th- 6 years froe t:1te 

llaM fill en-•ent ef •"h etMipter .1111¥ Is . 1915· Wtder any 

circu-tance.• 

Section 12. Sec:Uon 37-16-20~ ltCAe h aaended to 

read: 

•37-16-203. Co.peRsatfon of eeebers -- expen.... Each 

Mllber of the board shall receive $20 ~ coepensatlon 

when actually engaged in the discharge or his official duty 

and in addition shall e+se be rei-..ursed for travel expense, 
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as prov-ided fO!t Ia Z..1a-501 througtl 2-18-503• in .-.Rding o. 

...t.ing of the board in the state.• 

SecUon 13· Secti- 37-lT-lOZ. lfLA• is a.endeEI to 

r .. adl 

•37.-l"J-10Z.- Oltf"initi-· U.less the context r-..ires 

otherwise• in this ch~r the follo111ing definitions apply: 

flJ •Accredited college or university• .. ans a ~olle9e 

or anlversltr accredited by the regional accrediting 

associ at I on for insti tift: ions of hi gtler 1 earning, such as tlw 

nort:Rwest association of secondary and higher schools. 

(2J •Board• - the board of psychologists provided 

for In 2-15-1611. 

( 3) -oepe¥tl(ent• --. s the depa rteent: of" profess i onal 

and occupational 1 ic-ing. provided for in Title 2, chapter 

15• part 16• 

Cit) A person repres~nts hl•self to be a •psychologist• 

when he holds hi .. elf out to the public by a titlt or 

description of services I nc:orporat:l ng the words 

""Psychologist•• •psyChological•• •psychologic•, or 

apsychology• and offers to render or renders psychological 

services defined In sUbsection {5) of this sectior. to 

indhrlclualst groupa. corporat:ion5, or the public for 

c011pensati on or f~. 

C5) •Practice of psycholog,• -- the appHcat:ion of 

principles. eethods. and procedures of understanding, 
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pr~icting, and influencing behavior, such as the principles 

pertaining to learning, 

BIO't*ertS eliOt j ODS t o nd 

methOds and procedures 

behavior wodification, 

perception, .otivation, thinking, 

interpersonal relationship; the 

of interviewing, covnsellng, and 

including psychotherapeutic 

techniques and hypnosis; and constructing, a~inisteringt 

and interpreting t~sts of .antal ebtlJtles, aptitudes, 

interests, attitudes, personality characteristtcst -.otiOR&t 

and motivation.• 

Section lit• Section 37-17-I'O'tt IICAo ts a-nded to 

read: 

•37-17-lDit• Exe~~ptfons. thla dMpter do- not prlft'enta 

(1) qualified ~.oars of other pro~essionst such as 

physicians, social ~orkerso lawyers, pastoral counselors, or 

educatorso fro• doin~ ~ork of a psychological nature 

consistent wfth their tralnfng and the c6des o~ ethics of 

their respective professions if they do not hold the•selves 

out to the public by a title or description incorporating 

th·~ words •psychoh,•.no• or •psrchologi st•; 

(2) the activitieso services, and use of an official 

title on the part of a person In the e.ploy of a feoeral, 

state, county, or .unicipal agency or of other political 

subdivisions or an educational ar chari"ta.bfe IM'tit:lrttan 

insofar as these activities and services are a part of the 

duties of his office or position with the agency or 
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Institution; 

(3) the activities and services of a student, intern, 

or resident in psychology pursuing a course of stUdy at an 

accredited university « college or .,.king in a generally 

recognized training center If these activities and services 

constitut:e a part of his supervised course of sbldyl 

[It) the activit las and services of a person td1o t s not 

• residant of this •~• In rendering consulting 

psychological services In this state when these services are 

rendered f'or a 'period which dOes nett ·exc_d, In the 

aggregate, 110r--ttNtn 60 dars during a calendar year If ~e 

person Is -thorl.aed llftCMr the 1- ef tiM st:ae or count.rJ 

of his res I dance to perfora these act I wfties and services; 

however• these persons shall report to the depart.ent the 

nuture and oxt~nt of tiM J.ervices io this state if they 

exc-d to days In a calendar yeerJ · 

(5t a person authorized by the laws of the state or 

country of his for-r residence to per~or. activities and 

s~rvlcos, who has recently beco.e a resfdent of this state 

and who has applied for a license In this state, fLga 

perforaing sueb aGtlyl~~d serylcas pending disposition 

of his application; 

(6) tho use of the· t.er. ·asocial psychologls~ by a 

p.,rson who: 

(a) has been graduated with a doctoral degree in 

-18- SB J-/5 
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sociology or social psJC.hol09J fro• en tn~tH:utlon and Whose 

credits In sociology or social psychology ars accept~ble by 

a ~ecognlzed educational institution; 

(bt has passed c~prebPnsive exa•lnations in the fiel~ 

of &oelal psychOlogy as P'trt of the requl re-nt for the 

doctoral degree or who has had equivalent s~ctallzed 

tri"lninq In saclal psycholo')y; and 

cca bas filed with the depart-nt a stat-nt of facts 

d880nstratlng his ca.pllance with this subsection; 

(7) the offerln9 of l~cture servic~s for a fee by a 

persc-n ex...,-tect froe licensing requir-nts by virtue of his 

e~~plor-ata 

(Iii J 1tCt tv I ties of a psychologic!!!ll nature on the part 

of ~M••-• a psn• whO - .lA..A salaried ...,ler-• ..,loft!! 

till •· ace~._, acedeaic "'"=••··-· 
govern111ental ~ ........... ~· research 

......... ............. 
labgratOU• etMI Q£ bus in'l!ss eorpowft+- cgc pout 1 on if 

llli'----~ ---.......,......--..----- ------ bL.J..1 perf'or•ift9 the duties for whldl 

~hef ere ba-15 e.ployed by the or,entae~iefta orgMDizatlgn 

within the ~fl- of tlw organizat.ion.• 

Sect I on 15. Sect ion 31-31-2039 IKA• is a .. neled to 

read: 

•37-31-203. Rule~klng p001ers. The board shall 

prescribe rules for: 

(1) tne conduct of its business; 
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(Z) the ~~~ication• exa•lnationw anCI registration 

of applIcants tG prectlce Of' teaCh cos•tology; 

l3l the qqa)iflcatiQO •nd regi$Cra&iqo -Af applicants 

for Ulanclq<'r-operator 1 lcenses; 

t3~~ the regu't;Kion and instruction of apprentices 

and students; 

ffl.ul the conduct of schOols of cos.etolo·:JY for 

apprentices and stUdents; and 

~161 generally the conduct of the persons. fir•s• or 

corporations affected by this ebapter.• 

Section 16• Section 31-31-322• MeA, is a.anded to 

reads 

•37-:n-nz. a .... -al continuing education 

delinquency fee. (1) Licenses and certificates sh~ 8a¥ be 

Issued for no longer than 1 year ualess otherwise provided 
- ...... ~~--,._ f «"'- ..... _ ... ...__ ....... ~ 

by rule. Ll censes and cart I fi cates expire on Dece•nber 31 

unles~ ott~rvise provided by rule or renewed for the next 

yttar or r-al period. Licenses and certificates may be 

r--ed by applic.rt.lon lllade prior to Oecellber 31 of each 

year• unless otherwise prowided• and the payeent of a 

required renewal fee. Expired licenses and certificates aay 

be renewed under rules •aele by the board, but the right to 

r~nJw an expired license or certificate terMinates after 10 

years of nonpa,.ant.. The board .. y provide by rule for a 

chan~c in the renewal date and renewal period for the 

-2D-
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manager-operator ana ~alon owner category. The renewal fee 

•ay not exc~ed twice the fee for a 2-year renewal or three 

ti~~~es the fee for a 3-year re-al and shall be aa set by 

the board. 

(2) In addition to the fc•rec:~olng requir-nts for 

renewal, persons applying for the renewal of t .. chers• 

lic~nses •ust have fulfilled the following additional 

requ I re•ents: 

(a) During each year• - acthe teacher• elt:tter 

full-tl- or part-tiae, -st. have successf'otly ~pteted 30 

~ ~ professional teacher training at a school 

approved by the board •• • IW•dllilllllllitW._ .._ · .,.,., 't .. 

~~seher•s tiee"se. 

(b) A person holoing a teacher's license but not 

actively engaged either full-ti.e or part-ti.a in teaching 

cosmetology during the precediftgiyear aay r~-t~,ltc•ftse 
by paying the required fee. A person holding a teacher•s 

licPnse but not actively engaged In teaching cosaetotogy 

either full-ti•e or part-tiae for the preceding year or 

1 onger and wishing to resuae active teaching of cos .. tology 

must successful\ y ca.plet•• 30 "-"• I:UHlJ:.1!. professional 

teachers• training at a school approved by the board before 

resuming active t!ee~.- 'tratft..._,,.....,ag. ...,.,..r. Ute 

foregoing provisions do not prevent the board, under rules 

it adopts• from permitting a person holding a teacher•s 
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license and not actively tmg;Jgad either ful1-tiM or 

pert-tl- In te.Khlng cos.etology fr- ttM~Ching as 

IIUbstltut:e for an actl- teacher. 

• 

':SJ A fee of no shalt be ~te4e In acldltlot~ to 

other f'aes fixed by taw, for ra...,.1 -..,11cat1-s Of 

~~ .. _.. c.nutc-..s· ..... · eftw Dec•••r "31 _. ftlda 

.,.ar- or other pr..,.ter.atllid r...-1 deedl._. The ~ 

shall notlfJ ll_.a •d cartlf'i.c4f.e• holders of' the 

exptr•aon dat:o of 1_1~• md certln .. t• ~:less ..._ . 
so ...,. ·•ftw•· u. .ap ........ ~ and ••» --~IGa ·to:--

penaltr I.-ad for fal111f'e · to ·r-. · a· "ticeue- or 

~ft--.. -~ .......... ""-·· 

Secthlt n.- sectt• ·. :5'1.._.387• - MA4 1s : ........ u 
react a 

•37-40-30'7· 5enlterlatt··pr-1;:fcl.-g 'prjer 1 t9 . .,~ .... 
< 

date.· an .... ~ ., ...,.., .._., .. 'prae':U_c.- as • •nurt-., 
u defIned by 37-4G-l0r(<J) • fOf' t year prior to- J•1J -t, 

19l•h 1Nf be r-.ht•ed as •••-••• a a.M&J-Ian .upon 

.eking eppllcetteR·and per•• till......._~ AqDiretJ fee.• 
Section 18. Section n-41-roz.: ~··· ·•• · 

_ ...... 
to 

read I 

-37-41-102. Exe11Ptla~t5• The license prowhlons of this 

ciMpter do INK -..•r=to,.ny county·or •qtelpelf~:orot:Jta,.; 

local, state, or federal governllillntal agency ·~~t~tdl ct.s1res 

to clean septic tanks• cesspools. or prlvta• publicly owned 
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or cantron• by trw.~• .._._r• 'C~I- -• IIUafctJMilltles 

or other local• stat•• or federal gowernMnl:al agencies 

shall coeply with rules adopted by the depart8ent for 

cleaning cesspools• septic t<>nks 9 or privies aftdt disposal -

af -stes froa c_.poolst sept.lc t-k•• or prh,les.• 

Section 19. Section Jl-•3-302• lttAw Is a•ftded to 

read: 

esT-.s-:soz.· Lie-se required. The drilll~ .-kl~ or 

c-truct.lon of veter -lls Into the gr~ res-ces 

of Utis 

affecting 

st.,..S..rds 

stete Is decl .. red to be If business and actlwltr 

the public Interest• req•lring r ... on~le 

of ~enc: .. Jt llhal•• .. latunl..,...~cw _, 

,..._. QMrt.rac:t.ot• as cteflmto In this 'ehapter. to· constract 

a water •ll wltra-t fii'St haYing. o~ined a ••lid 11•-• · 
therefor as prcnrided for ....,..... -to tbts J:~N~pter.• 

Section 20. Section J7-5G-3Nw lttA• Is ... nded to 

read a 

•:sT-5D-31l8. &aaJnation. except as prG¥1..., In 

3l-l-10ll"l• the deper~nt shall hold and trade a written 

ex-lft!RI- ln·account:ing. audU;ing. and rel•ed ..ajeets as 

tne boArd ct.teraine• approprJate. The gr•• deter•l-.tlon of 

the depart-Itt Is final In each case. The d~rt•nt: shall 

use the exa .. rwti- and grediR<J services of the •-ncan 

Institute .,f certlfl" lllllll.k accoulltants. The ex-lnation 

tiiWtf .ua1 be held at le<u>t annually and at such other u-s 
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as appl kftfotta .-..ra•t• The boM"d •T- det:ereine the tl­

and place of ~nat;i!an and 11111 adept: rules .-.... u, for 

the orderly conduct of the eaa•l~tlon.• 

Section 21. Section 37-51-308• MCA• is a-nded to 

reach 

•37-51-308• Broller•s oi'fice - notice to depart-At of 

change· of address. &1) A r .. ident licensed broker Shall 

.. intaln a fixe• office in-this state. The original license 

of the broker ...t tiM original license of each sales_.n in 

the ••loy of or under contract with the broker shall -be 

pr~N~Inently displayed In the offic.e. The address of the 

office anct e M¥ braactl offlc• &ball ~e desfgnllted - the 

broker•s lie•••• 

(2) In case of r.-al frOII the designated address, 

the llclllnll- shall .-t.lfy ·the depart-nl: before r_,al or 

within 10 days ~eafter• designating the ne., location of 

this office and paying the req~lred fee, whereupon a license 

for the new locati- fo• t!M llfti!JqSIP•d ·poelliCHI -.._u aat_c be 

ln.-d foe IIW .....,, • .., peCiAd.• 

Section 22• Section 37-t.o-3~ l'lCAe is a-nded to 

read a 

•3T-6D-30"• Qualifications of applicants. Before en 

epp•leallew fe• a license is granted• the applicant or his 

.ahager shall ~ all of the l'ollow1nga 

(1) be at Jeast 18 years of age; 

-z.-
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(2) be a citizen of the Uni~ed States and a resident 

of the state of Montana; · 

(3) be of good -ral char~er and t...,.rate habltsJ 

and 

(It) co•ply with sud\ other qualificniORs concrernlng 

training, education, or experience as t ... director _,. fix 

by rule.• 

Sectl on 23• Sect:lon 3?-61""'409, MtAe Is Ml&ndlld to 

read: 

•37-61-lt09• Penalty for 'lfiol•tlon. An aot;torMy Mid 

counselor who violates H &l' Wf .,. :'37-61-4-~ 1s guilty 

of a •• sdalle-r and - CORriftf_. ~.,, ... .,, a. .,....... 
accordingly ·and .ust be ·r-owed· fr- office by the wpr ... 

court.• 

Sec.tlon Zit. Section 37-.,.,..103• .. lltAe is~ -nded to 

read: 

•37-66-103. Definitions. As used in this chaptere the 

following definitions apply: 

(l) •Board• -ans the board 'of laAdscape architects 

provided for ro 2-12=1652. 

(2)· •oepart-nt• -an• the depart!Mitt of prof'essional 

and occupat(onal licensing proxtcWd fot I o TiO« 2e. • ct'8pl.eC 

n. -patt u• 

(3) •education• -ans u .. spen~ as a studeM enrolled 

in a college or school curr~culu• of landscape architecture 
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laDdscape ar~ltects 

training the board _., 

CIt J •Exper Jenc.- -.... full~ IM ... ,.,..'* as a 

landscape architect or doing landscap4t arctdtectural work 

un•r the s..-r,islon o# a r-.lsteree 181Hlscape"araltec:t or 

• landsc~ architect. quell fled fw regls•ratlon· In .Mant:waa. 

All experience h aubject to appr-alltJ the. boercle 

(S) ·~•c.,e archft4Ct• ... ns a persen MhO holds a 

certf fl cate t4t prect I c4 la ... sctrpe arctdtature , In Ule state 

of Nofrt- under .,_ pro¥ Is ions of' thIs chapter • 

(6t ...,.actfce of the ..,.....,_ ~ , .... cape 

an:hltectur.- --• perfontiR1J services In COM-=tlon vlth 

the ._..lysis or tf-1.-nt of 1-.ct a,...s ~~here and to the 

extent that the do•lnant purpose of sectt MC'Iflces 1St the 

presenatfon. ~.-or ~·•--•- of proper laad 

uses, natural ;1-d featurese ground cover and planting, 

naturalls•lc and -sthetlc valves, the -U;ings, approaches, 

or envll'o-nt for structures or other htproveaents9 natural 

dral nage. -.d the cons I Mratloa and cleter•f.-tlon of 

Inherent proble- of the land relating to eroslone .-ar and 

tear. blight,· or other hazards. This :~Wactlce- •lli.Stl i~•• 

lpdydea the_ location end arr~nt of <:SUCh tangible 

objects and features as are incidental and necessary to the 

purposes outlined herein but .-.+ ~ not InclUde the 
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deslglf of stt"UCtllf'- or facrflit:l- with sepwa.. ..ct 

self-contained purposes that are ordinarilJ included in the 

pr.c:tice of engineerittg or at"Chh:ecture and "'-* ~saaa. not 

include the .-ltinq of land surveys or final land plats for 

offtclel -.Prowal or recording. 

(l) -Training• -- a period of M. last.» .,..,. of 

8llperienca and/Or educ<~t:hm ~--at--t~'""-6--yeers r as defined 

....-eln.• 

Sectl- He Sect:lon 37-f)f-101, MCA• is : ... ltdlld to 

r~• 

''3T-6~ctl. - eeflflttlons. As usad In "dais a..pter. tbe 

follo.iag deflnltl~ epplya 

UJ ~d'" -••· the board of profen;Jon:al engl-rs 

~ land surveyors pnnrt•d ·tor 111 2-JYJAU. 

tZ) ·~-· -•• tJia clepa~ of prof~lonel 

and eccupatlonal licensing prqxld!ld fer lp :una z,- o.;.tac 

u. eu u. 

(3) •Engl....-ln-Ual•tng• •ans a person who c.-plies 

with the reqplr-nt:s for education, experience• and 

cn.ac:ter and has pass• an -uinattOA In the funcaa..nt:al 

engineering subjects• as provided In this chapter. 

(4) 'and surveyor" Mans a person wt1o h- been dUly 

reg I stared and 1 ice·nsed as a land surveyor by the board and 

Is a profas~lonal apeclaUst in "the technique of -sdl'lng 

land• educated in tbti basic prlne<lpl·n of •at:heaatics9 
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related physic.. aad appll.a sciences. Mid r•1-ant 

reqal-reatnts of •- ~- .-.,au_ .. _,._ a18:1 all .....,tsi~ 

to the surverlng of" r-1 propertr .,d is e ... aged In the 

pr.,,tice of land surveying as herein defined. 

(51 •LaAd .s.--ror-tn-tr•ffling'" -- a person who has 

quaH fled for. talran. aad passed an exaai8111:ion on the basic 

olsciplines of 1~ surveying as provided in this chapter. 

(6) '"Practice· of engineeril19"' .. ans anr service or 

creative work the adeqUate perfor .. nce 

engineering educai-• training• and 

appliea~lon of .,_clal k~edge of 

phrsical• and eng1-..rlng sciences 

of which requires 

experience in the 

the aathe•atica1 9 

to swch services or 

cre8't:IV4t WOI1t ·•s con-l'tat:ton. l119eSttgllt.tone evaluation, 

planning .nd cle51gn of engln-ring works and syste•s• 

planning the ·use of water.· teachlri!f of lldv.nced engineering 

subjects• engineering surweys, 'and the inspection of 

construction for the purpose of assuring co•plia~e with 

dr-lngs and specifh:ationu any of wtlich ellbraces such 

services or 111ork• eltt'ler public or private, ·In connection 

with any utllit~es• str~es• buildings, aachines. 

equi~nt• processes, work systeas. projects• and~ndustrial 

or con&u .. r products or equip.ant of eechanical. electrical, 

hydraulic. pneu.atlc• or ther.al na~re Insofar as they 

lnvol- ..,.eguarding life• health•· Or property ·afld including 

sucll other p.-ofesslonal servi CWi as IU!Y be necessary to the 

-28-
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planning, progress, ·and co•pl~ion of any engineering 

services. The ter• does nat lnclllde the -rk ordl-rily 

perfor-d by peraons who crperate or -fnteln · lladlhMry or 

equip•nt:• coa-nicetiOfl 11-•to sii)INl circui~ electric: 

po~erlines, or pipelines. 

(7) •Practice of land su~¥8Jift4'" ••• any .-vice or 

work to the adequate perfor•nce of ·which requl res the 

application of knowledg• of the prlndplea of 'llfthe-.t:lcs. 

physical scleQCes, applied Ktenc•• -.«~: 

(a} the prlnclpl- of praperty boundary 1- 'to the 

recovery and preservatloa of evl~ partatnlng:to earlier 

land' survaysa · 

(b) teaching of land surveytng stiiJjecftJ · · 

(c) -asur-nt: and allocat:lOfl of u..-s, angles, and 

!i!l•v•l!.~. 

CdJ· ·locatiOfl II¥ -atra'1 ........... f~ea · In i t:he 

alrto on the surface of the eart:ht ~tlt.hln undergr-d 

•orkl ngs, and on the beds of bodl• of -tare Including SIICh 

work for the deter•l-.tlon of areas and velu.&SJ 

(e)" ao...-entlng of property boundaries; 

(f) platting and la,out of lands and the subdivisions 

thereof, including the allgn-nt: and grlldea of· str.-ts end 

roads ther"elnl. and 

(g) preparation and perpetuation of ldps9 plata9 field 

note records, and property descriptions. 
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(IJ ..,rofessiCIIlal engln•r• ·-- a .,...._ 'llttOe -..., 

reason of his special knowledge and use of the .. t:tte.atical, 

phJslcah · _,4 engln•rlng scienc• and the prlncipl- .ac1 

.-t:hods of engi.-...rlRg enalyals and design acquired by 

engineering eduealon and engineering axperiance• is 

quallned t:o practice engln .. rlniJ and who · has been duly 

reglst.ared and llcenaecl as a prefeaslonal englnear by the 

boar de 

19) -Responsible cn.rge• ..ana direct control and 

personal supet'vfatan ett:tter of tmgl,...rlnt WOf'k or ., 1-.4 

sur¥'8ylng. as 'the case .ay bee only prGfeaslonel e119ln-rs 

er: .J_. .•• ,...,_..: -•· 1-.a-11y: as._ reapeASIIt\e-chartae 

...-r tbls chaptw•" 

section 26.- section S'T-67-319, - MeA• ·1s · ...... «t to 

read a 

•n-t.'l-319.- TellpO .. ery penllt• for ...,. ... ~ 

practitioners. T.-porary - per•lts are governed · by the 

f'o1\-tAg& 

(1) SUch • peuit M1 !w "U'¥!Ud for ~ U. pract:lce 

or offer to practice engineering by • per- not a rasld~ 

of or having no est~llshad place of business in ~Is state, 

provided such person ls legally qualified by registration to 

prect;lce •gtaeerl4g In hla . ..n •tate or c-pt:ry, provided 

t.he requir-nts for registration In his ho- state or 

country . are not less th., those definec:l In this chapter. 
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s.ch p;enc~n stall ·a.k4t appllc.-tlon • the boarlt ,lA writing. 

The appllc«tion -t be acc-panled by a f- set by the 

board. Upon approval by the bo«d• such persWI -y be 

granted a writt- par•it for a definite period of u- not 

to eaceed 1 year to 4lo a !ipeciflc job; prowided• "-w•r• no 

rlgla to prectlce engl,..rllllg shall accrve to slldt 11ppllc~ 

with respect. to any other works not. set. forth In ee+d Job& 

pellllt. 

CZJ- The pr~l- of l•cl surveying under a t.e~ary 

perait by a person registered as a land surveyor In another 

state Is not consl"red to 11oe In the best lnt·er .. ts of the 

public ...._ t.herefWe• .-...+ _, ~ · tte grwatecl.• 

Sacttort 21. Section 37-69-103• Mea. Is -nded to 

reada 

'"3T-69-UD.: No ,.._lt.y for hiring -llceftM'd plu-.... 
--·- • - - -. w ~ 

This cll..,t.er .._... as ~ be cW~strued es l.posing any 

,._ltr on any ,.uCN'Md person for hiring or cantractlng 

wl~ an unllc~ed person to do work in the field of 

plutlblng. Howe-r• any person lilho ehiiH .hi-elf -... 

•lliW• In the field of plullblng ft a tl" ~~heft he Is ,.t; 

duly I icenHCI ae.M.,.,_ J.& .suject to the penalti .. fllpOsed 

by this chapter.• 

section 28· secuon 37-'TG-203• I'ICA• h -nded t.o 

read: 

'"37-"10-203. Coelpeii5Cition and expenses. Each ..-.r of 
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the board Js entitled to S25 pe• day for eaCh day ser-d 

discharging t\ls floard dldfes. t.oget.lMtr whtr it p'C!'I' dl- alfd' 

•ilea~ expense allowance pursuant to 2-18-501 end thCQV9h 

Z-18-~0J. No .. ~ of the board ~ aax be allowed 

coepens•t.IWI tn addU:Ion to hia present coapensat.ion froe 

the state.• 

Section 29• Repealer. Sections 

66-171-\• lleCeL lMT• are repealed • 

-End-
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SENATE BILL NO. It~ 

INTRODUCED BY HIHSLt NORHAMt OLSON 

BY REQUEST OF THE CODE COHHISSlONER 

A BILL FOR AN ACT ENTlTl~D: •AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO PROfESSIONAL AND OCCUPATIONAL LICENSING.• 

BE IT EN~CTFO BY THF LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-2-104• HCAo is a•ended to read: 

•37-2-104. Dispensing of drugs by •edical 

prdctitioners unlawful -- exceptions. (1) Except as 

otherwise provided by this section, it sna•+-be ~ unlawful 

for a medical practitioner to engage• directly or 

inairectly, in the dispensing of drugs. 

(2) Nothing in this section sna++-~~+b+~ prohibits: 

(a) a medical practitioner from furnishing a patient 

any druq in an emergency; 

(b) the administration of a unit dose of a drug to a 

patient by or under the supervision of such •edical 

practitioner; 

(c) dispensing a druq to a patient by a medical 

practitioner •hePe ~e~ there is no community phareacy 

available to the patient; 

(o} the disoensinq of drugs occasionally, but not as a 

usual course of doing business, by a aedical practitioner; 
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(e) a -dic<'ll practitioner fro• dispensing drug 

sa•ples.• 

Section 2. Section 37-2-ZOlo HCAt is a .. nded to read: 

•31-2-201. Nonliability for peer review-- evidential 

privilege-- application to nonprofit corporations. (1) No 

eember of a utilization revie~ c~ittee of a hospital or 

long-tsr• care facility or of a professional utilization 

co .. itteeo peer review coeaittee, or professional standards 

review co .. ittee of a society coeposed of persons licensed 

to practice a health care profession Is liable In da-9es to 

any person for any action taken or recoamendation •ade 

~ithin the scope of the functions of the co .. ittee If the 

co••ittee ... ber acts ~lthout .alice and In the reasonable 

belief that the action or reco•.endation Is ~arranted by the 

facts kno~n to hi• after reasonable effort to obtain the 

facts of the matter for ~hich the action is taken or a 

reco .. enaation is •ade. 

(2) The proceedings and records of professional 

utilizdtion. peer review, and professional standards review 

co..ittees are not subject to discovery or Introduction into 

evidence in any proceedinq. HOwever. infor•ation otherwise 

discoverable or ad•issible fro• an original source is not to 

be construed as I.-one fro• discovery or use in any 

proceeding merely because it ~as presented durin9 

proceeoinqs before the committee• nor is a •e•ber of the 
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f~o• testifying 

appea~in~ befo~e 

as to .. tters 

S8 ~5/02 

it to 

within 

be 

his 

kn~ledge• but he cannot be questioned about his testieony 

or otner proceedings before tne co•~ittee or ~t opinions 

or other act ions of the c-i ttee or any -ber thereof. 

{l) This section also applies to any ...-.r. agent• or 

~r 8JlR!Axae of a nonprofit. corporation engaged in 

pe~for•ing the functions of a peer review or professional 

st.andards reYi- co-itt-.• 

Section 3. Section 37-3-322• MCA, is a.anded to read: 

•37-l-322. Unprofessional conduct. As used in this 

chapter• •unprofessional conduct• .. ans: 

{lJ resorting to fraud. eisrepresentation• or 

deception In applying for or In securing a license or in 

taklrn;~ the eHIIInation provided for in this chapter; 

(Z) perforeing abortion contrary to law; 

Clt obtaining a fee or other coepensatlon• either 

directly or indirectly. by the eisrepresentation that a 

eanifestly incurable disease. injury, or condition of a 

person can be cured; 

(lot willful disobedience of the rules of the board: 

(5) conviction of an offense Involving eoral turpitude 

or conviction of a felony involving eoral turpitude, and the 

judqeent of the conviction, unless pending on appeal. is 

conclusive evidence of unprofessional conduct; 
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(6J adeinistering• dispensing• or prescribing a 

narcotic or hallucinatory drugt as defined by the federal 

foud and drug administration o~ successors• otherwise than 

in the course of legiti.ate or reputable professional 

practice; 

(71 conviction or violation of a federal or state law 

regulating the po&sessiono distribution, or use of a 

na~cotic or hallucinatory drug, as defined by the federal 

food and drug adeinistrationo and the judgment or Qf 

conviction, unless pending on appeal, is conclusive evidence 

of unprofessional conduct; 

(8) habitual lnteeperance or excessive use of narcotic 

drugs. alcohol. or any other drug or substance to the extent 

that the u&e lepairs the user physically or aentally; 

(9) conduct. unbecoeing a person licensed to practice 

eedicine or detrieental to the best interests of the public; 

(10) resorting to fraud, misrepresentation. or 

deception in the exaeination or treatment of a person or on 

billing or reporting to a person, coepanyo institution. or 

organization; 

Ill) testifying in court on a contingency basis; 

(12) conspi~ing to misrepresent. or willfully 

misrepresenting eedical conditions improperly to increase or 

de~rea~e a settleDento award, verdict, or judgment; 

(13) aiding or abettinq in the p~actice of medicine a 
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person not licensed to practice medicine or a person ~hose 

license to practice •edicine is suspended; 

(141 gross ~alpractice or negligent practice; 

(151 practicing eedicine as the partner• agent• or 

employee of or in joint venture ~ith a person ~ho does not 

hold a license to practice •edicine within this state; 

however, this does not prohibit the incorporation of an 

individual licensee or group of licensees as a professional 

service corporation under Title 35• chapter ~. nor does this 

apply to a single consultation ~ith or a single treat .. nt by 

a person or persons licensed to practice eediclne and 

surgery in another state or territory of the United States 

or foreign country; 

(l&l violating or atteepting to violate• directly or 

indirectly, or assisting in or abetting the violation of or 

conspiring to violate parts l through 3 of this chapter or 

the rules authorized by them; or 

(171 any other act. ~hether specifically enu .. rated or 

not, ~hicho in fact, constitutes unprofessional conduct.• 

Section 4. Section 37-5-lOlt Mt~, is a.ended to read: 

"37-5-101. Definitions --practice of osteopathy. (11 

Unless the context requires other~ise, In this chapter the 

follo~ing definitions apply: 

(a) "Board" means the board of osteopathic physicians 

provided for in 2-15-1607. 
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(b) •Departeent• eeans the depart .. nt of professional 

ana occupational licensing provided for in Title 2• chapter 

15• part 16. 

(2) Every person s~e~--ae--deeeed iS •practicing 

osteopatny• ~ithin the •eaning of this chapter ~ho-~••= 

(a) eppeftd appends to or ~· ~ in connection ~ith 

his or her na .. the ~ords •doctor 

itlpl QNS.e of osteopathy. 

of osteopathy. ~p+~ 

osteopath• osteopathist, 

osteopathic practitioner, osteopathic physician•, or words 

of like ieport or any abbreviation thereof or the letters 

•o.o.•; or 

(b) profees professes publicly to or Mba• either on 

his o~n behalf, in his ~n na•e or in his trade na.eo or in 

behalf of any other person, corporation, association, 

partnership (as .anagero bookkeepero practitioner. or 

agent)• tree~ So£~~· e~re ~· e~ev+e._ alleylat,eso or 

re••eve ~1~ any ail•ent or disease of either •ind or 

body or eare ~ or re++e.e relievel any fracture or 

elsp1aceaent or abnor~al condition or bodily Injury or 

defor•ity by any treateent or eanipulation or .. thod of 

eanipulatinQ a hu~an budy or any of its li.bs, euscles, or 

parts by the use of the h~nds or eechanica1 appliances in an 

effort or atte~t to relieve any pressure. obstruction. 

eisplac~eent, or defect in any bone, euscleo ligaeent• 

nerve, vessel, organ. or part of the bodyo after having 

-6- 58 ~5 



1 

2 

3 

" 
s 

6 

7 

8 

9 

10 

11 

12 

13 

1" 

1!5 

16 

H 

18 

19 

20 

21 

22 

23 

l" 
25 

SB OOoltS/02 

received or with the intent or &Kpectation of receiving 

therefor• either directly or indirectly, any bonus, gift, or 

coepensation whatsoever; provided, however, that nothing in 

this section •hett--~--~~---~o-res~re+ft Jestraios or 

r••~r+e~ restricts restrict any legally licensed physician 

or surgeon in the practice of his profession.• 

Section s, Section l7-5-102t ~CAt Is a-ended to read: 

•37-5-102. Osteopathy not practice of .. dicine. The 

syst .. , .ethodw or science of treating diseases of the hu.an 

body c..-only known as osteopathy Is not the practice of 

.. dlcine or surgery within the .. aning of chapter 3• parts 1 

through 3 and Is not subject to the provisions of ~ 

ehep~r tho•• pAJ\$•• 

Section 6, Section 37-6-31lo MCAo Is ... nded to read: 

•s7-6-31le Refusal or revocation of license. ''' lft•J 

notice agd AAPPJtunity fpJ a hparjpga fhe tbR board aayy 

oh--...-:+-ftd-oppor~ao+~-•e..-e-heOf'~ d!IQJ• revpkew OJ 

refu.a to groou reneWY---+~.....,-t'_eke a llcen.a tmd­

~h+•-ehe~er--.-e-,-,oo-~t'•+•e--qeet+*•ee--wfto--~oed 

~he-t•eeoee-by fQJ any gf_tbe fpllgwigg ,ayses: 

L4l fraudulent representationy--for jo gbtalolng the 

Jjcens.a; 

~ inc-petency in practicey.& for 

~ use of untruthful or ieprobable ~tateaents to 

patients or in h~ advertise .. ntsY.& for 
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!Ql habitual lntoxicationY.& fot' 

1~ unprofessional and i•.aral conduct•~ or fOt' 

iLl selling or giving aNay alcohol or drugs for an 

illegal purpose~£ b~ 

~owevecathe board •ay authorize the depart.ent to 

gL40\__QL reissue e ~license after 6 months if in its 

judqeent the act, acts. or conditions of disqualification 

have been re .. died.• 

Section 7. 

•:n-7-tot. 

Section 37-7-101, NCAo is aMended to read: 

Definitions. Unless the context requires 

otberNise1 in parts 1 through 3 of this chapter the 

following definitions apply: 

(1) •Board• .. ans the board of phar•acists provided 

for in Z-1S-1609. 

(2) •tbe•lcal• .. ans -dicinal or industrial 

substances• whether sieple, co•poundt or obtained through 

the process of the science and art of che•i~try, whether of 

organic or inorganic origin. 

tlJ •Commercial purposes• means the ordinary purposes 

of trade• agriculture, industry, and co..arce, exclusive of 

the practices of •edicine and phar•acy. 

('tl "Department• •eans the depart•ent of professional 

and occupational 1 lcensing provided for in Title z, chapter 

15, part 16• 

(~) (a) •orug• eeans: 
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(i) articles recognized in the official United States 

Pharmacopoeia. official Ho.eopathic Pharaacopoeia 

United States. or official National For.ularyo 

supple~nt to the•; 

of the 

or a 

(ii) articles intended for use in diagnosis, curl• 

mitiyationo treatment, or prevention of disease in aan or 

otner animalsi 

(iii) articles (other than food) intended to affect the 

struct~re or function of the body of ean or other ani.als; 

and 

(iv) articles intended for use as a co~onent of an 

drticle specified in subsection (i)o (ii)o or (iii)• 

( o l •orug• does not include devices or their 

componentso parts, or accessories. 

(6) •Intern• •eans a natural person licensed by the 

department to prepare, coepoundo dispense, and sell drugso 

medicines. chemicals, and poisons in a phareac:' having a 

pharmacist in charge. 

Ill •Medicine" aeans a reaedial agent which has the 

~roperty of curing• preventing• treating, or aitlgating 

di~eases or which is used for this purpose. 

(Bl •Person• includes an individual, partnership• 

corporation, or association. 

(9) •Pharmacist• means a natural person licensed by 

the department to prepare. co•poundo dispense. and sell 
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druqs, aedicineso cheaicalso and poisons and who aay affix 

to his naae the tera •RE&-PH a.£ba• 

(10) •Phareacy• aeans a ~_,._~e drygstora or other 

established place registered by the departaent of 

professional and occupational licensing. in which 

prescriptions. drugso .edlcineso c~icalst and poisons are 

'oepoundedo dispensed, vended• or sold at retail. 

(111 •Poison• aeans a substance vhich, when Introduced 

into the syst ... either directly or by absorption• produces 

violent• aorbido or fatal changes or which destroys living 

tissue with ~ich it co•es in contact. 

(12) •Prescription• .. ans an order given individually 

for the person for vhQe prescribed• directly froa the 

prescriber to the furnisher or Indirectly to the furnisher, 

by aeans of an order signed by the prescriber and bearing 

the na.e and address of the prescriber. his license 

classification, tne naae of the patient, the naae and the 

quantity of the drug or drugs prescribed. the directions for 

us~ and the date of its issue. These stipulations apply to 

both written and telephoned prescriptions. 

(13) "Wholesale" aeans a sale for the pUrpose of 

resale.• 

Section a. Section 37-7-104, "'A• is aaended to read: 

•17-7-104. Qualifications of eeployee hired to assist 

bo~rd. A per~on hired by the departeent to enter and inspect 
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an establis.haent uuJer this. 'hapten to exaaine the books of 

a ~~anufacturer. druggist• storekeeper. wholesaler• 

phareacist. or intern; to assist in a prosecution under this 

chapter; and to assist the board In supervising internships. 

reciprocity agreeaentso professional correspondence, and 

exa•inations shall be: 

(1) a citizen of the United States and a resident of 

this state; and 

(2) a phar .. cist registered under this chapter• Mith 

At-t&4~ 5 years of practical experience.• 

Section 9. Section 37-7-301• MeA• is a .. nded to read: 

•37-7-301• Sale of drugsv A£ -.diclnes unlawful except 

as provided. (1) It •~•••-be ~unlawful for any person to 

CCJII90URdo dilpense. vend• or sel 1 at retail drugs, 

.edlclnes. cheaicalso or poisons In any place other than a 

phareacy. except as hereinafter provided. 

(21 It sne+•--. ~ unlaMful for any proprietor• owner, 

or aanager of a pharaacy or any other person to per•it the 

coapounding or dispensing of prescriptions or the vending or 

selling at retail of drugs, aedlcines. chealcalso or poisons 

in any phar•acy except by a registered and licensed 

phar•aclst or by an intern in the teaporary absence of such 

phar.acist. 

(l) It sne+•-be ~unlawful for any person ~••sety to 

assuae or pretend to the title of pharaacist or intern 
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unless such person has a license as such£ issued and in 

force pursuant to the-ter~s-of parts 1 through 3 of this 

chapter. 

(~) lt sne~t-be ~ unlawful for any person other than 

a licensed and registered pharmacist or a licens.ed and 

registered intern to coapound. dispense. vend, or sell at 

retail drugs. •edlcineso che•icalso or poisons except as 

provided In parts 1 through 1.• 

Section 10. Section 37-7-311• MCAo is aMended to read: 

•37-7-311. Revocation of license issued to pharMacist 

or intern. The board shall revoke, te•porarily or 

per•anentlyo licenses issued by the departaent to a 

phar .. cist or intern whenever the holder of the license: 

(lJ 

C2 J 

has obtained it by false representations or fraud; 

is an habitual drunkard or addicted to the use of 

narcotic drugs; 

(3J has been convicted of a felony; 

(~J has been convicted of violating the pharmacy Ia~; 

or 

(5) has been found by the board guilty of incompetency 

in the preparation of prescriptions or guilty of gross 

i•morality affecting the discharge of his duties as a 

phar•aclst or ess+s~ent ~-· 

Section 11. Section 37-15-102• HCAo is amended to 

read: 
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"37-1~-loz. Definitions. As used in this chapter, the 

following definitions apply: 

(l) "Board" .aans the board of speech pathologists and 

audiologists QLQxlQAg_~_z-15-1615. 

(2) "DepartMent" means the departeent of professional 

and occupational licensing prgyid&d for In Litle z, chapter 

l~L-yaLt_lQ. 

(3] •Speech pathologist• eeans one who practices 

speech pathology and who present& hl•self to the public by 

any title or description of services incorporating the words 

"speech pathologist•• "speech correctlonlst•o •speech 

therapist•, •speech clinician•, •language pathologist•• 

"lan~uaqe therapist"• •language clinician•, or 

title or description of services. 

any sl•llar 

(4) •speech pathology aide" eeans any person eeeting 

the minimum requirements established by the board of speech 

pathaloqists and audiologists who works directl under the 

~upervision of a licensed speech pathologist. 

(5] •Audiologist" •eans a person who practices 

audioloqy and who presents himself to the public by any 

titl~ or description of services incorporating the words 

"audiologist•, "hearing clinician•, "hearing therapist"• or 

any similar title or description of serytee 5erviceso 

(6] "Audiology aide" eeans any person ~eeting the 

minimum requirements established by the board of speech 
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pathologists and audiologists •ho •orks directly under the 

~upervision of a licensed audiologist. 

(7) •Practice of speech pathology• •eans the 

application of principleso .. thodso and procedures for the 

aeasuremento t~stingo evaluation, prediction, counseling, or 

instruction related to the develop .. nt and disorders of 

speech, voice, or language for the purpose of evaluating, 

preventing, habilitating• rehabilitating. or •odlfying such 

disorders and conditions in individuals or groups of 

Individuals. 

CB1 •Practice of audiology• .. ans the application of 

prlnclpleso .. thodso and procedures of .. asure .. nto testing, 

appraisal, 

instruction 

prediction, 

related to 

consultation, counselingo and 

hearing and hearing l•palr .. nt for 

the purpose of eodifying co..unlcatlve disorders Involving 

speecho language, QL auditory function, Including auditory 

behavior related to hearing iMpalr .. nt. 

t91 •Association• .. ans the Montana speech and hearing 

association. 

(10) "A~HA" .eans the Aeerican speech and hearing 

association. 

C11) •unethical conduct" •eans: 

tal the obtaining of any fee by fraud or 

•isrepresentation; 

lbl e~ployin~, directly or indirectly, any suspended 
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or unlicensed person to perfor• any work covered by this 

chapter unless that person assuaes the legal status of a 

supervised aide; 

{c) using or causing or proaoting the use of any 

advertising •attero proaotional literature. testi•onialo 

guarantee• warranty, label, brandt insignia, or any other 

representation, however disse•inated or published• which is 

•isleading, deceiving, iaprobableo or untruthful. 

{12~ •Provlsiona11y licensed speech pathologist or 

audiologist• aeans those speech pathologists or .udlologists 

currently practicing the profession in the state who do not 

... t the •ini.u. requir ... nts for licensure as defined in 

this chapter and who are eligible for provisional licensure 

conditioned on biennial evidence of satisfactory progress 

toward ... ting the require .. nts for licensure as provided in 

this chapter. This provisional licensure, as defined In this 

chapter, ~he++~ exist for no longer than 6 years fro• ~he 

de~e-e#-enoet .. nt-of-~his-ehept~ July ls 1~ under any 

circu•stance.• 

Section 12. Section 31-16-203, MC.Ao is a-nded to 

read: 

"37-16-203. Co•pensation of eeebers -- expenses. Each 

-~er of the board shall receive 520 4-dAx coepensatlon 

when actually engaged in the discharge of his official duty 

and in addition shall o+se be reiabursed for travel expense, 
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as provided for in Z-l8-S01 through Z-18-503, in attending a 

•eating of the board in the state.• 

Section 13. Section 37-17-102, HCA, is amended to 

read: 

•37-17-102. Definitions. Unless the context requires 

ot.herwiseo in this chapter the following definitions apply: 

(1) •Accredited college or university• .. ans a college 

or university accredited by the regional accrediting 

association for institutions of higher learning• such as the 

northwest association of secondary and higher schools. 

(2) •Board• Deans the board of psychologists provided 

for in 2-lS-1617. 

{3) •oepart•ent• .. ans the department of professional 

and occupational licenslngw provided for in Title 2r chapter 

15, part 16• 

(It) A person represents himself to be a •psychologist• 

when he holds hi•self out to the public by a title or 

description of services incorporating the word~ 

•psychologist•. "psychological•• 

•psychology• and offers to render or 

services defined in subsection (51 

•psychologic•. or 

renders psychological 

of this section to 

individuals• groupsr corporations. or the 

compensation or fee. 

public for 

{5) •Practice of psychology• means the application of 

principles. methods, and procedures of understanding• 
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predicting, and influencing behavior, •uch as the principle• 

pertaininQ to learning, perception. Motivation. thinking. 

moe+ofts ~matlwD~• and interpersonal rel at i onshi p; the 

methods and procedures of interviewing, counseling• and 

behavior modification• including psychotherapeutic 

techni4ues and hypnosis; and constructing, adalnlsterlng, 

dOd interpreting tests of mental dbilitieso aptitudes, 

interestso attitudeso personality characteristics. e.otionso 

and motivation.• 

Section 14. Section 37-17-1~. MCAo Is aeended to 

read: 

w37-17-l04. Exe~ptions. This chapter doe• not prevent: 

(1) qualified aember• of other professions. such as 

~hysicianso social workers, lawyerso pastoral counselors. or 

educator so from doing work of a psychological nature 

consistent with their training and the codes of ethics of 

their respective professions if they do not hol · theaselves 

out to the oublic by a title or description Incorporating 

the words "psychology• or wpsychologist•; 

(2) the activities, serviceso and use of an official 

title on the part of a person in the e•ploy of a federal, 

state, county, or eunicipal agency or of other political 

subdivisions or an educational or charitable institution 

insofar as these activities and services are a part of the 

outies of his office or position with the agency or 
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institution; 

(3) the activities and services of a studento intern, 

ar resident in psycho1oq, pursuing a course of study at an 

accredited university or college or working in a generally 

recognized training center If these activities and services 

constitute a part of his supervised course of study; 

(4) the activities and services of a parson who is not 

a resident of this state in rendering consulting 

psychological services In this state when these services are 

r~nderad for a period which does not exceed, in the 

ag9reqateo .e~e--~~8ft 60 days during a calendar year If the 

person Is authorized under the 1-s of the state or country 

of his residence to perfore these activities and services; 

however. these persons shall report to the depart•ent the 

nature and extent of the services In this state If they 

exceed 10 days in a calendar year; 

(~) a person authorized by the laws of the state or 

country of his for .. r residence to perfor• activities and 

services. who has recently beco.a a resident of this state 

and who has applied for a license In this state, fLQ8 

QeU>U:IIiog_.u~~~li.ll.ilies and ~ti pending dispo•ition 

of his application; 

(6) the use of the tare •social psychologist• by a 

person who: 

(a) has been graduated with a doctoral degree in 
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sociology or social psychology froe an lnstltutlen .nd whOse 

credits In socioloqy or social psychology are acceptable by 

a recognized educational institution; 

(b) has passed coeprehensive exaelnations In the field 

of social psychology as part of the require .. nt for the 

doctoral degree or who has had equivalent specialized 

training in social psychology; and 

(c) has filed with the departeent a stateaent of facts 

~~eonstrating his coepllance with this subsection; 

(7) the offering of lecture services for a fee by a 

person exeapted fro• licensing requir ... nts by virtue of his 

eeploy .. nt; 

(8) activities of a psychological nature on the part 

of ,.r.ane a persop who ere !S-a salaried a.p+oy ..... plarea 

of .a accredited ac~ic +n_.+~+ons lnstitutlgow 

gover.-ntal •••ne+- AIIUlQ• research teeere~or+-

1 abQrat.qu, eltd IlL 

~h.,e--..,+eyeee--ere 

business eorpertn!+Ofte ~pgrat.ion if 

ba-ia perforeing the duties for which 

~hey-ere-~ eeployed by the e~~2et+e"' organization 

within the confines of the organization.• 

Section 15. Section 37-31-203, MCAo Is a .. nded to 

read: 

•37-31-203. Ruleeaklng poMers. The board shan 

prescribe rules for: 

(1) the conduct of its business; 
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(Z) the quallflcatlon, exaelnationo and registration 

of applicants to practice or teach coseetology; 

1~--tbK_Q~if~lQD-and_ce~catiaD __ QL applicants 

for eanager-operator licenses; 

t3tLil the regulation and instruction of apprentices 

and students; 

t~'L1l the conduct of schools of cosmetology for 

apprentices and students; and 

tst~ generally the conduct of the personso firmso or 

corporations affected by this chapter.• 

Section 16• Section 37-31-322o MCAo is amended to 

read: 

•37-31-322. ReneMal -- continuing education 

delinquency fee. (1) Licenses and certificates s~+t max be 

issued for no longer than l year unless otherMise provided 

by rule. Licenses and certificates expire on December 31 

unless otherwise provided by rule or renaMed for the next 

year or renewal period. Licenses and certificates may ue 

renewed by application eade prior to Deceeber 31 of each 

year, unless otherwise provided. and the pay .. nt of a 

required reneMal fee. Expired licenses and certificates may 

be reneMed under rules eade by the boardo but the right to 

renew an expired 1 icense or certificate terminates after 10 

years of nonpayment. The board aay provide by ru1e for a 

change in the reneMal date and reneMal period for the 
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manager operator and salon owner category. The renewal fee 

may not exceed twice the fee for a Z-year renewal or three 

times the fee for a 3-year renewal and shall be as set by 

t~e board. 

(2) In addition to the foregoing require.ents for 

renewal, persons applying for the renewal of teachers• 

1 icenses must have fulfilled the following additional 

requirements: 

(a) During each yearo an active teacher• either 

full-time or part-ti••• •ust have successfully co•pleted 30 

ho~rs bQUL~ professional teacher training at a school 

approved by the board-a~-a-p~Peqe+~+~~o--~he--~efteW84--ef 

t"e-teaehers~-~~een~e. 

(o) A person holding a teacher's license but not 

actively enqaged either full-ti•e or part-ti.a in teaching 

cosmetology during the preceding year .ay renew the license 

by paying the required fee. A person holding a teacher's 

license but not actively engaged In teaching cos .. tology 

either full-time or part-time for the preceding year or 

lonqer and wishing to resu•e active teaching of cosaetology 

~u>t successfully complete 30 hoar~ ~ professional 

teachers• training at a school approved by the board before 

resu~inq active teaehePss-~ra~niftg tea~. However, the 

foregoin~ provisions do not prevent the boardo under rules 

it adopts, from. permitting a person holding a teacher•s 

-21- SB lt5 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

20 

21 

l2 

<:3 

21t 

~~ 

SB 0045/02 

license and not actively engaged either full-ti•e or 

part-ti•e in teaching cosmetology fro. teaching as 

substitute for an active teacher. 

a 

{3) A fee of Slo shall be charged, in addition to 

other f-r; fixed by laww for ren-al appl !cations of 

licenses and certificates •ade after Deceaber 31 of each 

yedr or other predeter•ined renewal deadline. The depart.ant 

shall notify license and certificate holders of the 

expiration date of licenses and certificates not less than 

30 days before the expiration date and call attention to the 

penalty i•posed for failure to renew a license or 

certificate by the ~te of expiration.• 

Section 11. Section 37-~o-307, MCAt ir; a .. nded to 

read: 

•37-~to-307. Sanitarian practicing prior to effective 

date. •~•-pe~~efts A person having practiced as a sanitarian, 

~ defined by 37-40-101(5), for 1 year prior to July 1, 

191~. -y be registered as ser~~eri-ertS a sanlt.ar!an upon 

eaking .tpptication and pey11elft-ef ~the required fee ... 

Section 18. Section 31-~1-102t MCA, is a .. nded to 

re .. d: 

•37-41-102. ~xe•ptions. The license provisions of this 

chapter do not apply to any county or .unicipallty or other 

local, state, or federal qovern•ental ag~ncy which desires 

to clean septic tankso cesspools, or privies publicly o~ned 
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or controlled by thee. However, counties and .uniclpallties 

or other local, state• or federal govern.ental agencies 

shall coeply with rules adopted by the departeent for 

cleaning cesspools, septic tankso or privies and disposal er 

gf wastes fra- cesspools, septic tankso or privies.• 

Section 19. Section 3l-43-302o MtAo is a .. nded to 

read: 

•37-43-302. License required. The drilling, eaking, or 

c~nstructlon of water wells Into the groundwater resources 

of this state Is declared to be a business and activity 

affecting the public interest• requiring reasonable 

standards of ca.petence. It shet+-be ~ unlawful for any 

person CQR\ractor• as defined in this chapter, to construct 

a water well without first having obtained a valid license 

therefor as provided for here+n In thl& chapter.• 

Section zo. Section 37-5D-308o MtAo is aeanded to 

read: 

•37-S0-308. Exaein.tlon. Except as provided in 

37-1-101(4,, the depart•ent shall hold and grade a written 

exa•ination in accounting, auditingo and related subjects as 

the board detereines appropriate. The grade detereination of 

the depart .. nt Is final in each case. The depart .. nt shall 

use the exaeination and grading services of the Aeerican 

institute of certified ~ accountants. The exaeination 

she++~ be held at least annually and at such other tiees 
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as applications warranto The board eay determine the ti.a 

and place of exaelnation and eay adopt rules necessary for 

the orderly conduct of ~he exaeination.• 

Section 21. Section 31-~1-308o HtA. is amended to 

read: 

•37-Sl-308. Broker's office -- notice to department of 

change of address. (1) A resident licensed broker shall 

eaintain a fixed office in this state. The original license 

of the broker and the original license of each sales~an in 

the eeploy of or under contract with the broker shall be 

proeinently displayed in the office. The address of the 

office and e anx branch office shall be designated on the 

broker's license. 

tZJ In ease of reeoval froe the designated address. 

the llcens .. shall notify the depart.ant before reeoval or 

within 10 days thereafter, designating the new location of 

this office and paying the required feeo whereupon a license 

for the new location ~oP-~he-efta.p+ped-peP~ed-she++ ~ be 

issued fgr tbe unexp;red-R§£1Qd·· 

Section 22. Section 37-&0-304• HtAo is amended to 

read: 

•37-60-304o Qualifications of applicants. Before eft 

app+~ee~ioft--foP a license is grantedo the applicant or his 

eanager shall aeet all of the fo11owlngt 

(1) be at least 18 years of age; 
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(2) be a citizen of the United States and a resident 

of the state of Montana; 

(31 bP. of good moral character and tesperate habits; 

ana 

(41 comply with such other qualifications concerning 

traininq, education, or experience as the director ~ay fix 

by ruleo" 

Section 23. Section 37-61-lt09o MCAo Is a.anded to 

read: 

"37-61-409. Penalty for violation. An attorney and 

counselor who violates 3f-6~-lt8f-or 37-6l-lt08t~t is guilty 

of a misdemeanor and on conviction thereof shall be punished 

accordin9ly and aust be re~ved froa office by the supreae 

court." 

Section 24· Section 37-66-103, MCAo is aaended to 

read: 

"37-66-103. Definitions. As used in this chapter• the 

following definitions apply: 

(1) "Board• aeans the board of landscape architects 

~~g~Lded_!Q~_ln_l=~Q1Z. 

(l) •oepartaent• aeans the departaent of professional 

and occupational licensing prpyjded for in Iitle 2a -'~ 

1~~-~dLt_~. 

(ll "Education• aeans time spent as a student enrolled 

in a colleqe or school curriculua of landscape architecture 
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accredited by the Aaerican society of landscape architects 

and other college or university training the board aay 

approve. 

(4) •Experience• means full-tiae eaployaent as a 

landscape arcnitect or doing landscape architectural "'ork 

under the supervision of e re9lstered landscape architect or 

a landscape architect qualified for registration In Montana. 

All experience is subject to approval by the board. 

(51 •Landscape architect• -an• e person "'hO hOlds a 

certificate to practice landscape architecture in the state 

of Montana under the provisions of this chapter. 

C6l •Practice of the profession of landscape 

architecture• .. ens perforalng services In connection with 

the analysis or developaent of land areas where and to the 

extent that the doalnant purpose of such services Is the 

preservation, enhanc ... nto or deter•ination of proper land 

uses, natural land features, ground cover and planting• 

naturalistic and aesthetic values, the settings. approaches. 

or environaent for structures or other l~rove .. nts. natural 

drainage, and the consideration and deteraination of 

inherent probleas of tne land relatinQ to erosion. ~ear and 

tearo blight, or otner hazards• Tnis practice she~+-+ne+ade 

~lud~ the location and arrange .. nt of such tangible 

obJects and features as are incidental and necessary to the 

purposes outlined herein but sha~+ ~~~ not include the 

-26- 56 ItS 



1 

l 

l 

It 

5 

6 

1 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Zit 

25 

SB 00~5/02 

design of structures or facilities with separate 

self-contained purposes that are ordinarily included in 

and 

the 

practice of engineering or architecture and shell~ not 

Include the _.king of land surveys or final land plats for 

official approval or recording. 

(7) •Training• .. ans a period of at l•ast 6 year& of 

experience and/or education ~-et-+ee~-6-years as defined 

herein.• 

Section 25. Section 37-67-101• MCAo is a .. nded to 

reOK•: 

•37-67-101. Definitions• As used in this chapter, the 

following definitions apply: 

fl) •Board• .. ens the board of professional engineers 

and land surveyors pcpylda4 fpr In 2-1§=1653, 

(2) •Depart .. nt• .. ans the departaent of professional 

and occupational licensing prpylded fpr In Title z, chapter 

U~..lfa· 

C3t •Engineer-In-training• .aans a person who ca.plles 

•ith the requlre .. nts for education, experience, and 

chdracter and has passed an exaeination in the fundaaental 

engineering subjects, as provided in this chapter. 

tit) •Land surveyor• .. ans a person who has been duly 

registered and licensed as a land surveyor by the board and 

is a professional specialist in the technique of aeasuring 

lando educated in the basic principles of eatheaaticso 
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related physical and applied sciences. and relevant 

requireaents of law for adequate evidence and all requisites 

to the surveyinq of real property and is engaged in the 

prdctice of land surveying as herein defined. 

(5) •Land surveyor-In-training• means a person who has 

qualified foro takeno and passed an exaeination on the basic 

disciplines of land surveying as provided in this chapter. 

{o} •Practice of engineering• ~ans any service or 

'reative work the adequate perfor•ance of which requires 

engineering education, training, and exp~rience in the 

application of special knowledge of the mathematical, 

physical, and engineering sciences to such services or 

creative work as consultation, investigation• evaluation. 

planninq and design of engineering works and systems, 

planning the use of water• teaching of advanced engineering 

subjects• engineering surveys, and the inspection of 

construction for the purpose of assuring compliance with 

drawin9s and specifications; any of which embraces such 

services or workt either public or private, in connection 

with any utili tleso structures, buildings, machines. 

equipeent, processes, work systemso projects, and industrial 

or consueer products or equipeent of eechanical, electrical. 

hydraulico pneumatic• or thermal nature insofar as they 

involve safeguarding lifeo health• or property and including 

~uch other professional services as may be necessary to the 
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planninao progress, and co•pletion of any engineering 

services. The term does not include the vork ordinarily 

perforned by persons vho operate or eaintain •achinery or 

equi~ment, communication lines, signal circuits, electric 

~owerl ines. or pipelines. 

(7) •Practice of land surveying• .aans any service or 

work, the adequate perforeance of which requires the 

application of knovledge of the principles of eat~aticso 

physical sciences, applied scienceso and: 

(a) the principles of property boundary law to the 

recovery and preservation of evidence pertaining to earlier 

land surveys; 

(b) teaching of land surveying subjectsJ 

(c) measurement and allocation of lines, anqleso and 

elevations; 

(d) location of natural and •an.ade features In the 

airo on the surface of the eartho within underground 

~orkings, and on the beds of bodies of water, Including such 

~ork for the detereination of areas and volu.as; 

(e) ~onumenting of property boundaries; 

(f) plattinq and layout of lands and the subdivisions 

thereof, including the align.ent and grades of streets and 

roads therein; and 

(g) preparation and perpetuation of mapso platso field 

note records, and property descriptions. 
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(8) •Professional engineer• .aans a person whoo by 

reason of his special knowledge and use of the eatheeaticalo 

physical, and engineering sciences and the principles and 

eethods of engineering analysis and design acquired by 

engineering edUC4tion and engineering experience. is 

qualified to practice engineering and who has been duly 

re~istered and licensed as a professional engineer by the 

board. 

(9} •Responsible charge• .. ans direct control and 

personal supervision either of engineering work or of land 

surveying. as the case eay be• only professional engineers 

or land surveyors eay legally assu.e responsible charge 

under this chapter.• 

Section l6• Section 37-61-119• "'A• is aeended to 

re.td: 

•37-61-319. 

practitioners. 

folloving: 

Teeporary 

Te•porary 

perelts 

per• its are 

for 

governed 

nonresident 

by the 

(lt ~ucb a ~ eay be_gLaoted for fhe tba practice 

or offer to practice engineering by a person not a resident 

of or havinq no established place of business in this stateo 

provided such person is legally qualified by registration to 

practice engineering In his own state or countryo provided 

the requireMents for registration in his hoMe state or 

country are not less than those defined in this chapter. 
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Such person shall aake application to the board in ~riting. 

The application eust be accoepanied by a fee set by the 

board. Upon approval by the boardo such person •ay be 

granted a ~ritten permit for a definite period of tl .. not 

to exceed 1 year to do a specific job; providedt ho~evero no 

right to practice engineering shall accrue to such applicant 

~ith respect to any other ~orks not set forth in ee~ 1be 

per•it. 

(21 The practice of land surveying Uftder a t .. porary 

pereit by a person registered as a land surveyor In another 

state Is not considered to be in the best interests of the 

12 public andt therefore, ehe+f aax not be granted.• 

13 Section 27. Section 37-69-103, "'A• is ... nded to 

lit read: 

15 •37-69-103. Mo penalty for hiring unlicen.-4 plu~r. 

16 this chapter shef.~ ltiiX not be construed as lllpOS lng •ny 

17 penalty on any ynltcensed person for hiring or contracting 

18 with an unlicensed person to do Mork in the field of 

19 plu~lnq. However. any person who she~~ hleself eft9898 

zo engages in the field of plu~ing at a tiae when he Is not 

21 duly licensed shaf.•-be ~subject to the penalties l~posed 

22 by this chapter.• 

23 Section 28. Section 37-7D-Z03o "CAo is a .. nded to 

24 read: 

zs •37-70-203. toepensation and expenses. Each ~mber of 
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the board is entitled to $25 per day for each day served 

discharging his board duties, together with a per die• and 

•ileage expense allowance pursuant to 2-18-501 end tDLgugb 

2-18-503. No Meeber of the board she++ ~be allowed 

coepensation In addition to his present co•pensatlon fro~ 

the state.• 

Section 29. Repealer. Sections 

66-171~. ReC•"• L91tlo are repealed. 

-End-
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