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_SENATE altL No. _45

IRTRODUCED BY

BY REQUEST OF THE CODE CONMISSIOMER

A BILL FOR AN ACT ENTITLED: ™AMN ACT TO GENERALLY REVISE THE

LAWS RELATING TO PROFESSIONAL AND DCCUPATIONAL LICENSING.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-2-104y MCAs is amendsd to read:
®37-2-104« Dispensing of drugs by wedical

practitioners unlawful - exceptionse (1) Except as

otherwise provided by this sectiony it shedd-be js unlawful
for a medical practitioner to engages directly or
indirectiyy in the gispensing of drugss

{?) HNothinmg in this section sha¥i-prohivdet prohibjits:

{a) a medical practitioner from furnishing a patient
any drug in an emergencys;

{b) the administration of a unit dose of a drug to 3
patient by or under the supervision of such medical
practitioner;

(c) dispensing a8 drug to a patient by a medical
practitioner where yghepeyer there is no community pharmacy
available to the patient;

(d) the dispensing gf drugs occasionallyy but not as a

usual course of doing businesss by a medical practitioner;
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fe) a medical practitioner from dispensing drug
samplesa®

Section 2. Section 37-2-201¢ MCAe is amended to read:

®37-2-201i« Nonitiebility for peer review -~ evidential
privitege — application to nonprofit corporationse (1) No
meaher of a utilization review comsittee of a hospital or
Tong~term care facility or of a professional utilization
committees peer review committees or professional standards
review committee of a society composed of persons licensed
to practice a health care profession is liable in damages to
any person for any action taken or recommendation made
‘within the scope of the functions of the committee If the
committee mecaber acts without salice and in the reasonabdle
belief that the action or recommendation is warranted by the
facts known to him aftter reasonable e¢ffort to obtain the
facts of the aatter for which the action is taken or a
recomamendation is made.

{2z) The proceedings and records of professional
utilizations peer reviews and professional standards review
committees are not subject to discovery or introduction inte
evidence in any proceedinge Howevers informetion otherwise
giscoverable or admissiblz from an original source is not to
be construed as isaune from discovery or use in any
proceeding merely because it was presented dur ing

procredings before the committees nor is a member of the

-
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comwittee or other pesrson asppearing before it o be
prevented from testifying a5 to matters within his
knowledges but he cannot ue questioned about his testimeny
or otthver procewdings defore thve committes or abwut opiniens
or other actions of the committee or any sember thereof.

{3) Tnis section also applies to ahy sesbery_ageaty Or
norwewber conloyse of a pomprofit corporation engage1  in
performing the furnctions of a peer review or professional
standards review committea.”

Section 3. Section 37-3-322y MCAv is swended to reads

"37-3-322« Unprofessional conducte As used in this
chapters "unprofessional conduct™ means:

(i) resorting to fraudey misrapresentation, or
dateption in app¥ying for or In gsecuring a license or iIn
taking the exssination provided for iIn this chapter;

{2} performing abortion comtrary to law;

{2) obtaining a fee or other compensations either
directly or indirectly, by the asisrepresentation that a
manifestly incurable disessey injurys or condition of a
parson Ccan De cured;

{4) willtul disobediente of the rules of the poard;

(5) conviction of an offense involving soral turpltude
or coaviction of . telony involving woral turpitude, and the
judyment of the convictions wunless pending on appraly is

conclusive evidence of unprofessional conduct;
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{6) adminiscerings dispensingy or prescribing a
narcotic or hallucinatory druge as defined by the federal
food and drug adipinistration or successorss ovherwise than
in the course of Jegitimate or reputable professional
practice}

{71} comwiction or violation of a federal or state law
rogulating the possessiony distributions or use of a
nagcotic or hallucinatory druge as defined by the Ffederal
food and drug adwinistrationy and the judgsent eor of
comvictions unless pending on appeals is conclusive evidence
of unprofessional conduct;

{8) habitual intemperance or excessive use of narcotic
drugse alcoholy or any other drug or ssubstence to the extent
that the usec impairs the user physically or mentally;

{9) conduct unbecosing a person licenased to practice
sedicine or detrimenta) to the best interests of the public;

{10} resorting to frauds mi srYspresentation, or
deception in the examination or treatment of a person or in
billing or reporting to a persony companyy institutions or
organization;

{11) testifying in court on a contingency basissg

{12) conspiring to misrepresent or willfully
misrepresenting medical conditions improperly to increase or
decrease o settlemntse aword, verdicis or judgment;

{13) aiding or abetting in the practice of medicine a

—f-
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person not licensed to practice medicine or 3 person whose
license to practice medicine is suspended;

{14) gross malpractice or neqgligent practice;

(15} practicing medicine as the partnery, agents or
employee of or in joint venture with a person who does not
hold a 1license to practice medicine within this state;
howevers this does not prohibit the incorporation of an
ingividual tlicensee or group of liceasees as a professional
service corporation under Title 354 chapter &+ nor does this
apply to a single consultation with or a single treatsent by
3 person or persons licensed to practice medicine and
surgery in another state or territory of the United States
or foreign country;

(16) violating or attempting to violates directly or
indirectlys or assisting in of abetting the violation of or
conspiring to violate parts 1 through 3 of this chapter or
the rules authorized by thea; or

(17) any other acty whether specifically enumerated or
noty whichs in facts constitutes unprofessional conduct.®

Section 4« Section 37-5-101y MCAy is amended to read:

®*37-5-101« Definitions -- practice of osteopathye (1)
Unless the context requires otherwisey, in this chapter the
following definitions apply:

{a) ™Board® wmeans the board of osteopathic physicians

provided for in 2-15-1607.
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(2} *™vepartment® means the departacnt of professional
and occupational licensing provided for In Title 2y chapter
15¢ part 16.

{2} Every parscn shelti--bhe-—deemed |5 "practicing
osteopathy™ within the mseaning of this chapter who-shatd:

(a) eppend appands to or use gses in connaection with
his or her name the words “doctor of osteopathy, diplomat
diplomsate of
osteopathic practitioners osteopathic physician®™y or words

osteopathys osteopathe osteopathists
of like import or any abbreviation thereof or the letters
*Dalla™; or

{b) prefess professcs publicly to or yhaoe either on

his own banalfs in his oun name or in his trade nases or in
behalf of any other persons corporations association,
parcnership {as managesrs bookkeepers practitioners or
agent)s treet Lrealse cure curess srHewiate allaviatese or
redieve rplieyes any ailment or disease of either aind or
body or ecure cures or redieve relisves any fracture or
misplacement or abnormal condition or bpodily injury or
deformity by any treatmsent or wmanipulation or method of
smanipulating a human body or any of its Timbse muscless or
parts by the use of the hands or aechanical appliances in an
effort or attempt to relieve any pressurey obstruction,
misplacementy or defect in any boney, musclee ligament,

nerves vessels Organs or part of the bodye after having

-—6-
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regeived: or with: the intent or expectation of recsiving:

thesrefore ecither directly or indirectlys any bomuse qifts or

compensation whotsoever; proeideds howevers tihat maring:  in.

tiels section heli-—be-—eowetrued-so-restredn [asirains or
restriet CREEriCLE restrict amy Tegally lLicemsed phyaician
or surgeon in the practice of hés profession.™

Section S« Section 3IT-3-183s MLAy i amanded to: raads

*37~5-102. Osteopstiyy not practics of wsedicine. The
systems methods or sclience of treating diseases of the husan
body cossonly knows as osteopathy is not tha practice of
medicine or surgery within the meaning of chapter 3¢ parts 1
throught 3 and is pot subject to the provisions of ethee
chapter Lhosn QArts."”

Section 6s Section 3I7-6-311e¢ MCA, is asmnded to read:

*37-6-311« Refusal or revocation of Yicemse. (1] &ftar
notice ang gpportunity faor 3 bearings ¥#ee the Soard mayr
ofrer—notice—ond-opportunity-for—a-hesringy denys rswokcs of
refuse to grenty renewy—or—tt-smy-reveke a license wnder
this—ehepter-to-s—person-otherwise—quoedified-—who—obtained
the—Heense—by Lor any of the followiong causess

La} fraudulent representationy—feor jia_obtaining ths
licenses

Il incompetency in practicer: fer

el use of untruthful or iapronoable statesents to

patients or in wés advertisementsyl fer
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gk habitua) intonicationei fow:

[a) uvmprofassional and immarak conductel of fen

L£) wsekkimg or giming away alcohol or drugs for ap.
iTregal purposety but

L23. _BOuSuar sthe board may authorize the department %o
grant _or reissue e such license after & months if in its
Jjudgment the acts actse or conditions of disqualification
have been reasdied.™

Section Te Section 37-7-10Ls MCAs is amended to read:

*37-T~101. Definitions. Unless the context requires
otherwises in parts 1 through 3 of this chapter the
following definitions apply:

() ™Board™ means the board of pharsacists provided
for in 2=-15-160%

{2} “Chemical® means mediciaal or industrial
substanCess whether simples compounds of obtained through
the process of the science and art of chemistcys whether of
organic or inorganic ofigine

{3} “Commorclal purposes®™ means the ordimadry purposes
of trades agriculturer industry: and commerces axclusive of
the practices of sedicine and pharmacye

(4} “OGepartment™ scans the department of professional
and ogcupational licemsing provided for in Title 2¢ chapter
159 part léa.

t3) (2} "™Orug®™ meanss:
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i} articles recognized in the official United States
Pharmacopoeias official Hosmeopathic Pharsacopoeia of the
United Statess or official Naticonal Formularys or a
supplement tc them;

{ii) articles intended for use in diagnosiss cures
mitigationy treatmentsy or prevention of discase in man or
other animals;

{iii) articles {other than food} intended to affect the
structure or function of the body of man or other animals;
and

{iv) articles intended for use as a component of an
article specified in subsection (i)e {ii)e or {iid)e

(b} *Drug® does not include devices orf their
componentss partss Or accassories.

{6) ®™intesrn™ means 2 natural person licensed by the
department to prepares compounds dispense, and sell drugs,
medicinesy chemicalsy and poisons in a pharmacy having a
pharmacist in charges

(7} *"Medicine®™ means & remedial agent which has the
property of curings preventings treatings or wmitigating
diseases or which is used for this purposees

(8) *Person® includes an individualty partnarshipy
corporations or associatione.

(9) ™Pharmacist® wmeans a natural person licensed by

the department to prepares compounds dispenses and sell
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druasy @edicinesy cheaicalsy and poisons and who wmsay affix
to his namse the term “RES~PH RaPha™

(1C) *"Pharmacy” means 3 drug-store drugstore or other
established place rejgistered by the department of
professional and occupational licensinge in which
prescriptionss drugss @ediciness chesicalse and polsons are
compoundedy dispenseds vendeds orf Sold a3t retaila

{11) "Poison™ means a substance whichy when introduced
into the systemy aither directly or by absorptions produces
violents wmorbide or fatal changes or which destroys living
tissvo with which it comes in contacte

{12) "Prascription® means an order given individuaslly
for the person for whom prescribeds directly from the
prescriber to the furnisher or indlirectly to the Ffurnishery
by wmeans of an order signed by the prescriber and bearing
the name and address of the prescribery his license
classifications the name of the patients the name and the
quantity of the drug or drugs prescribedy the directions for
use and the date of its issues These stipulations apply to
both written and telephoned prescriptionse

(13) "sholesale® means & sale for the purpose of
resala.®

Section Bes 5Section 37-7-104s MCAy is amended to read:

*3T7-T-104. Jualifications of employee hired to assist

boarde A person hired by the department to enter and inspect

-10-
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an sstablisheent under this chapter; to examine the hoaks of
a manufacturery drwggiste stor ekaeepar, wholesalar,
pharmacisty or interni to assist in a prosecution uander this
chapter; and to assist the board in supervising intarnshipse
reciprocity agresmentss professional cerrespendence, and
examinations shall be:

{I} a citizen of th- United States and a resident of
this state; and

{2) a pharsacist registered under this chaptery with
Ak Ieast 5 years of practical experience.”

Section 9« Section 3IT-T7-301, ACAs is amended to readt

®"37-7-301k. Sale of drugsw gr medicines unlawfu) except
as provideds. (1) It sha¥i-be |35 unlawful for any person to
compoundy dispenses vendy or sell: st retsail drugss
medicinasy chamicalss or poisons in any place other than a
pharmsacyy except 85 hereinafter provided.s

{2) It shedd-we s unlawful for any proprietory; owner,
or manager of a pharmacy ar any other person to persit the
compounding or dispensing of prescriptions or the vending or
selling at retail of drugss medicinese chemicalss or poisons
in any piarmacy except by & registered and licensed
pharsacist or by an intern in the temsporary absence of such
pharmaciste.

(3) It swkelt—be js unlawful for any person fealsedy to

assume or pretend to the title of pharsacist or intarn

-13-
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unless such parson bhas a liceanse as suchy issuwed and in
force pursuant to the-verms-of parts 1 through 3 of this
chaptece

) It shedi-be is unlawiul for any persan other than
2 Yicensed and registered phersacist or a 1llcensed and
registered iRtern to compound, dispensas vends or sell at
retail drugs, mediciness chemicalss or poisons except as
provided in parts 1 through 3.

Saction 10+ Section 37-T-311s MLAe is amended to read:

*37+7~3lls Revocation of license issued to pharmacist
or interne The board shall ravokey temporarily or
permanent) ¥y licenses issued by the department to a
pharsaclst or Intern whenever the holder of the license:

{1} has obtained it by false reprosenatations or fraud;

£2) is an habitual drupnkard or addicted to the use of
narcotic drugs;

{3) has been convicted of a felony;

{4) has been convicted of violating the pharmacy law;
or

{5} has been found by the board guilty of incompetency
in the preparation of prascriptions or guitty of gross
immorality affecting the discharge of his duties 3s a
pharmacist or asséstent jpierp.*

Section lle Section 37-15-10Z¢ MCAsy is amended to

read:

-i2-
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=37T-15-102- Definitionss As used in this chaptery the
following definitions apply:

(1) ™Board"™ means the board of speech pathologists and
audiologists provided for jo _2-15-16..5.

(2) ™Department®™ aecans the department of profassional
and occupational licensing proxided for in Title 2« chapter
15 parct 1.

{3) *“Speech pathologist® means one who practices
speech pathology and who presents himself to the public by
any title or description of services incorperating the words
"speech pathologist™y “speech correctionist®e “speech
therapist™s *speech clinician™y ®“VYanguage pathologlst®,
"language therapist®™y ®language clinician®e or any similar
title or description of services.

(%} ™Speech patholoyy aide™ means any person mseating
the ainimum requirements established by the board of speech
pathologists and audiolsogists who works directly under the
supervision of a licensed speech pathologists

(5) ™Aaudiologist™ means a person who practices
audiology and who presents himself to the pudblic by any
title or description of services incorporating the words
"sudiologist®y “hearing clinician®y "hearing therapist®y or
any similar title or description of service garyjcase

{6) TAudiology aide™ means any person wmeeting the

minimum requirements established by the board of speech
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pathologists and audiologists who works directly under the
supervision of 2 licensed audioloqnist.

(T} *™Practice of speech pathology®™ neans the
application of principlesy methodsy and procedures for the
mcasurements testingy evaluations predictions counselings or
instruction related to the development and disorders of
speechs voices or language for the purpose of evaluatinge
preventings habilitatings rehabilitating, or modifying such
disorders and conditions iIn individuals or groups of
individualse

(8) ®Practice of audioelogy®™ means the application of
principTess methodss 2nd procedures of weasuresent, testing,
appraisals predictions consultations counsel inge and
instruction rclated to hearing and hearing impairment for
the purpose of modifying communicative disorders involving
speachs languages gor auditory functione including auditory
behavior related toc hearing impairaente.

{9) " Association® means the Montana speech and hearing
associations

(10) "ASHA®™ means the American speech and hearing
associationa

{11} "™unethical conduct™ means:

{8) the obtaining of any fee by fraud or
misrepresentation;

{b) employings directly or indirectliy, any suspended

- 14-
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of unlicensed persen to perform any work cowverea by this
chapter unless that person assumes the legal staesus of a
supervised aides

{c) using or causing or prometing the use of any
advertising wmattery, promotional literatures testimonial,
guarantess warrantys labels, brands insigaias or any other
representationy however gisseminatad or publisheds which is
nisleadings deceivings lmprotesdles or untrwchful.

{12) "Provisionally Vicensed speech pathologist or
audiologist® means those speech pathologists or audiologists
currently practicing the profession in the state who Jo not
et the winimum requiresents for licensure as defimed in
this chapter and who are eligivle for provisionadl 1llcensure
conditionad on bioonial - evidence of satisfactory progress
toward meeting the requiresents for licensure as provided in
this chapter« This provisional ticensure, as defined in this
chapters shedd pay exist for no longer than & years from the
dete-cf-ensctuent—of-thiv-enoprer July la. 1915 uwnder any
circusstanca.®

Section 2. Section 37-16-203, MCAs is amended to
read:

*37-16-203. Compensation of members — axpensas. €ach
sember of the board shall receive 320 a day compensation
when actually engaged in the discharge of his official oduty

and in addition shall edso be reimbursed for travel expense,

~15-
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as prowided: for in 2-18~501 through 2-i8~-583s in actending a
maeting of the board iw the state«™

Section: 13« Section: 3I-17-102s MCAs is- amended to
reads

3 FulT-108« Definitionse Unless the contemxt requires
otherwises in this chapter the following definitions apply:

{1) “sccredited colleje or university® means 3 coliage
or university accredited by the regional ascraditing
associatien: fer institutions of higher leseniags such as the
northwest association of secondary and: higher schoolse

t2) *™Board® means the board of psychologists provided
for in 2—-15-16i7T.

{3} "Department™ means the department of professional
and occupationsl lFicensingy provided for im Title 2s chapter
1Se part 16.

(%) A person represents himself to be a "psychologist®™
when ne holds hiaself out to the public by a title or
description of services incorporating the words

“psychologist®y ®psychological™y *psychologic®y or
*psychology® and offers to render or renders psychological
services defined im suosection (%) of this section to
individualse qroupse corporationss or the public for
compansation or feoe.

{5} "Practice of psychology™ means the application of

principlewse methodss ond procedures of understandings
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predictinges and influencing behaviore such as the principles
pertaining to learnings perceptiony motivationes thinkings
motions gmotiQmse and interpersonal relationship; the
methods and procedures of interviewings counselings and
behavior modificationy including psychotherapeutic
techniques and hypnosis; and constructings administerings
and interpreting tests of pental abilities, aptitudes,
interestsy attitudesy personality characteristicss emotionse
and motivation.*

Section l4es Section 37-17-104y HCAy is amended to
read:

®37-17-104. Exemptionse. This chapter does not prevents

{1} qualified members of other professionse such as
physicianse social workerss Jawyerse pastoral counsalorse or
educatorsy from doing work of a psychological nature
consistent with their training and the codes of ethics of
their respectlive professions If they do not hold theaselves
out to the public by a title or description incorporating
the words ®psychology® or "psycholegist®;

(2) the activitiess services, and use of an official
title on the part of a perscn in the employ of a federaly
states countys or municipal agency or of other political
subdivisions or an educational or charitable institution

insofar as these activities and services are a part of the

auties of his office or position with the agency or
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Institution;

{3) the activities and services of a student, interns
or resident in psychology pursuing 3 course of study at an
accredited university or college or working in a generally
recognized training center if these activities and services
constitute a part of his supervised course of study;

{4) the activities and services of a person who is not
a resident of this state in rendering consulting
psychological services in this state when these services are
rendered for a period which does not exceeds in the
aggregates more—-then 50 days during s calendar year |f the
person is authorized under the laws of the state or country
of his residence to perform these activities and services;
howevers these persons shall report to the department the
nature and extent of the services in this state if they
exceed 10 days in a calendar year3

{5) a person authorized by the laus of the state or
country of his former residence to perform activities and
servicesy who has recently become a resident of this state
and who has applied for a 1license in this statee froms
performing such actiwvities and seryicgés pending disposition
of his application;

{6} the use of the term "social psycholegist™ by a
person who:

{a) bhas been graduated with a doctoral degree in

-18-
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seciebogy or secial psychelaogy frem an institution anil whose
credits in sacioloygy or social psychoelogy ar~ acceptble by
a recogeized sducational institutien;

)} hes passed compretwnsive exswinations in the fField
of sockal psycheoiagy as part of the regquiremant feor the
doctorsl deagres or whw has had eguivelent speciatized
training in social psychology; and

{c) hes filed with the departaent a stateament of facts
demonstrating his compliance with this subsection;

{7) the offering of lecture services for a fee by 2
person exempted from licensing requiressnts by virtwe of his
empl oyment ;

(8) activities of a psychological nature on the part
of, an -ascregited academic .Pnwsisevions @ laskiestion.
gover aeentsl agencies  agencye rasearch  Jebeovateries
labaratorys ovd of business ceorporetiens corpgorgtion if
these—esployeses—-sre Do is performing the duties for which
ehoy-are he s esployed by the eorqenisstdons groanization
within the confines of the organizatione®

Section 15« Section 37-31-203¢y MCAey is amended to
read:

®*37~31-203. Rulemaking powerse The board shall
prescribe rules for:

{1) the conduct of its business;

-19-
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t2) the qualifications axaminationr and registration
of applicants to practice or teach cosaetology;

i3 _she ommdification aad cegistration of applicants
for sawager—operator licenses;

19344) the regulation and instruction of apprentices
and stadents;

*3£3) the conduct of schools of cosmetology for
appraaticas and stadents; and

934} gamerally the conduct of the personse firmse or
corporstions affected by this chapter.®

Section l6. Section 37-31-322¢ MCAy is amended to
read:

»37-31-322« Renewal - continuing education —
delinguency fee. §i) Livzenses and certificates she¥ gay be
!ssun f?r Ac lomgar than 1 year unless otherwise provided
by rulae. Licenses and certificates expire on Decesber 31
unless otherwise provided by rule or renaewed for the next
year or vrenewal periocd. Licenses and certificates may be
renewed by application sade prior to December 31 of each
yoars wnless otherwise provideds and the payment of a
required renowal fee. Expired licenses and certificates may
be renawad under rules made hy the boarde but the right to
renaw an expired license or certificate terminates after 10
years of nonpayment. Tae board may provide by rule for a

change in the renswal date and renewal pariod for the
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manager—operator and salon owner categorys The renewal fee
may not exceed twice the fee for a 2-year renewdl or three
times the fee for a 3-year renewal and shall be as set by
the boarde

{2) In addition to the foregoing reguirements for
renewals persons applying for the renewal of teachers®
licenses must have fulfilled the following additional
requirements:

{a) bDuring e2ach yeary an active teacherey either
full-time or part-times must have successfully completed 30
hours hours® professional  teacher training at a school
approved by the board-ss—-s—prereguisite—to——the-—renewal——of
the—teacherts-Ficense.

(b} A person holding a teacher®s license but not
actively engaged either full-time or part-time in teaching
cosmetology during the preceding year say renew the license
by paying the required fees A person holding a teacher®s
Jicense but not actively engaged in teaching cosmetology
either full-time or part-time for the preceding year or
longer and wishing to resume active teaching of cosmetology
must successfully complete 30 hours hpurs' professional
teachers® trainin]y at a school approved by the board before
resuming active teschersi—tradining Leachinge Howevers the
foregoing provisions do not prevent the boardy under rules

it adoptsy from perwittin; a person holding a teacher®s
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license and not actively engaged either full-time or
part-tise in teaching cosmetology from teaching as a
substitute for an active teacher.

{3) A fee of 310 shall be chargedy in addition to
other fees fixed by lawe for renewal applications of
Ticanses and certificates made after Decembper 31 of each
year or other predeterained renewal deadline. The department
shall. notify license and certificate: holders of the
expiration date of licenses and certificates not less than
30 days befors the expiration date and caﬁ ‘attention to the

penalty imposed for failure to remsw- a2 #Sicanse or

.certificate by the date of expirstion.”

Section 17« Section 37-40-30T7¢y MCAy Iis amended to
read:

*37-40-307« Sanitarian practicing prior . to effective
date. ai¥-persony 4 _parson maving practiced as a sanitarian,
a5 defined by I¥7-40-101(S}es for 1 year prior to July 1,
1974y may be registered as sendterdons 3 saoitacian wupon
making application and paysent—of paging the required fee.®

Section 18« Section 37-41-102y  MCA, is amended to
read:

"37-41-102. Exemptions. The license provisions of this
chapter do not apply to any county or sumicipality or other
locals states or federal governdanta) agency which desires

to clean septic tankse cesspoolss or privies publicly owned
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or controlled by tham. Mowever, ‘Tounties and Shicip ittes
or other Ilocele states or Tederal gowarsmmentasl agencies
shall comply with rules adopted by the departwent For
cleaning cesspoolss septic tankse or privies and gisposal o»
of wastes froa cesspoolsy septic tanksy of privies.*

Section 19« Section 37-43-302y MCA, s ssmmded to
read:

3 7-43~302« License required. The d9rilitnge sakings or
construction of water wells into the groundwatesr rescurces
of this state is declared 1to be d business amd activity
affecting the pudlic interests requiring redsonshle
standards of competencs. It sheld-be L3 unlawfel for any
persen cnutractore ss defined in this thapters to  construct
a water well without fiest having obtained a velid jiseme
therefor as provided for herein ig _thig chapter.®

Section 20. Section 3T7-50-308y WCA, Is amsended to
read:

"37~-50~-308. Examination. Except as provided in
37-1-101{4)s the departsent shall hold and grade a written
examination in: accountinge auditings and relsted subjects as
the board determines appropriate. The grade detersination of
the departeent is final in each case. The departsent shall
use the examination and greding services of the Aserican
institute of certified gullic sccountants. The examinetion

s must de held at least annually and st such other times
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a5 appl YERGIURS WBTIUWL. TP Doatd o  TERITETR iR TR
ang place oF BOWWRIGH ova W E9OPt TaTEs Weceswary For
the ordorly conildet o e SEMRTIRIOMS

Seetion 23, SEctivh  ATSSR-Semy MCAe  is  SEMNEed  to
resd:

W3T=S=308. Broker®s office — WGticé to departilent of
change of a80Fess. 1) A rexidEnt 11cEnstd broker ¥hall
satHtAiN & Fing@® sF¥IEe In- this state. The original license
cf the Dbioker M the originsl 1 iccAse of Elch sIVESESH in
the eaploy oF B Tnder contiFset with the broker shall bé
prosintntly dispYdayed in the oFffice. 1M FdiEss of the
office and o gy Branch office shall be designitéd on the
broker*s 1i1eEWEue

(2) ¥ cash of TeWSYs) Froi the JE3igiated s8driks,
the 1icensse Shatl AGEIFY the departseit DEFBre reilovdl  of
within 18 days EWredfier) designiting €M W6w totktionh ofF
this affite snd payifly the Fegutred Fees wBFaupBh 3 1icEite
for the Mew 16Cation POPENE-aREKE P PERSE-SNET kst Be
issuwd fof tha Glssfiiesil peiisid.”

Section 22. SeEtioh 3T-60-304, @AEAs s SEAdEa o
redd:

*31-60-308s OQualificatlons of appilicsits: EBEtors &8
SpPEILweran-=Ror & VibkisE is gianteds ERk APpIIENRt 57 h1g
sidhsger skall méet 217 of the Followirigs

{1) be at least 18 years of age;

-24—
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(2) be a citizen of the United States and a resident
of the state of Montana;

{3) be of good moral character and temperate habltsi
and

{4) comply with such other qualificatioas concerning
trainings educationy or experience as the director may fix
by rulee™

Section 23. Section 37-61-409, MCAs is amended to
read:

*37-61-409. Penalty for violatione. An attorney and
counsetor who violates 37-61~4067-dr 3T-61-408¢23% -is gquilty
of a misdemeanor and on conviction thereof shall be punished
accordingly and must be removed from office by the supreme
court."

Section 24. Section 37-66-103+ MCAy is | amended to
reads:

*37-66~103. Definitionse As used In this chaptars the
following definitions apply:

{1) ™Board™ aeans the board -of landscape architects
plﬂ! i,&ﬂ_ ln,l — ili Z’ltzﬁsz.

{Z2) “Department™ means the department of professional
and occupational licensing prowiddd for in Titlke 2s _chapteg
13s part 1be.

{3) “tEducation™ means time spent as a student enrolled

in a college or school curriculum of landscape architecture
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accredited by the American society of landscape architects
and other colleye or university ¢training the board may
approvee

(«) TExperience” means full-time employmemt as a
landscape architect or doing landscape architectural work
under the supervision of a registered landscape architect or
@ landscape architect qualified for registration in Hontanae
A1) exparience is subject to approval by the board.

{5} “Landscape architect” means a person who holds a
certificate to practice landscape architecture in the state
of Montana under the provisions of this chaptere.

{6) ®™Practice of the profession of Jandscape
architecture® weeans performing services in copnection with
the analysis or developaent of land areas where and to the
extent that the cominant purpose of sech services is: the
preservations enhancements or determination of proper Jland
usesy natural .1amd featuress ground cover and plantings
naturalistic and assthetic valuesy the settingses approaches,
or environment for structures or other improveaentse natural
drainagey and the consideration and determination of
inherent problems of the 1and relating to erosions wear and
teary blights or other hazardse. This practice sheti-include
includes the location and asrangesent of such tangible
objects and features as are incidental and necessary to the

purposes outlined herein but sheddt does not include the
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design of structures or facilities with separate and
sel f-contained purposes that are ordinarily included in the
practice of engineering or aschitecture and shedd does net
include the making of land serveys or final land plats for
official apgroval or recording.

(7)) *™Training™ means a period of at 1mask & years of
experience and/or education of-et—tesst—6—yeors! as defined
hereine.”

Section 25. Section 37-67-10ly MECAy is amended to
read:

"37-67=101e Definitionse As used in this chaptery the
following definitions apply:s )

{1) *“Board® means the board of professional englneers
and land surveyors prowided for o 2-13-1653.

{2} “Department”™ means the departsent of professional
and occupational licensing prowided for ip Yitke 2. chaptel
15s gart lé.

{3) “Englpear—-in-training™ means a person who compl les
with the requiresents for educations axperiencae and
character and has passed an examination in the fundamental
enginaering subjectse 3s providad in this chapter.

{4) ®"Land surveyor™ means a person who has been duly
registered and licensed as a land surveyor by the board and
is a professional specialist in the technique of weasuring

lands educated in the basic pringiples of sathesaticse

-27~

¢ W+ W N

W o~

10

11

12

13

14

15

16

17

is

19

20

21

22

23

24

25

L 081301

related physical aned appliee scloncesy and relovent
requiresents of law for adequate ovidemse amd all requlsites
to the surveying of real property and is engaged in the
practice of lamnd surveying as hevein defined.

{5) “tand .suorweyor—in—training® meams a persen who has
qualified fore takens and passed an examination on the basic
disciplimes of land surveying as provided in this chaptere.

(6) "Fractice of engineering™ means aay service or
creative werk the adequate perforsance of which requires
ongineering oducations 1training, and experience in the
application of special knowledge of the mathematlicaly
physicaly and engineering sciences to sueh services of
creatlve work 3s consultations iInvestigations evaluation,
planning and design of enginsering works and systems,
planning the use of waters teaching of advanced engineering
sub jects, engineering surweysy ‘ond tho inspection of
construction for the purpose of assuring compliance with
drawings and specifications; aay of which embraces such
services of works eithmr public or privates in connection
with any utilitiess structuresy buildings, machines,
equipsents processesy work systemse projectss and industrial
or consumery products or equipment of mechanical, electrical,
hydrautice pneusaticy or thermal natwre insefar as they
involve safeguarding lifey healths or property and including

sucly other professional services as may be necessary to the

-28-
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plannings progresss ‘and completion of any engineering
servicess The tefrm does not include the work ordinarily
perforwed by persons who operate or wmaintain wmsachinery or
equipmenty communication limesey signal circuitse electric
powerlinesy or pipelines.

(7} ~Practice of land sufveying® means any service or
works the adequate performance of which requires the
application of knowledge of the principles of mathematicse
physical sciencesy applied sciences, and:

(a) the principles of property boundary law to the
recovery and preservation of evidence pertaining to earller
Tand surveys;

(b) teaching of land surveying subjects;

{c) wmeasurement and allocation of liness angless and
elevptions; e a e .

{d)} location of natural and manmade features in  the
aires on the surface of the earths within underground
workingss and on the beds of bodies of watery including such
work for the deteraination of areas and volumes;

{e) monumenting of property boundaries;

{f) platting and layout of lands and the subdivisions
thereofy including the alignment and grades of streets and
roads thereini and

{g) preparation and perpetuation of mapss piatse fiald

note recordsy and property descriptions.
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{8) *®Professional enginaer™ means a person whoy by
reason of his special knowledge and use of the mathematicale
physicals and engineering sciences and the principles and
methods of engineering analysis and design acquired by
engineering education and engineering axperiencey is
qualified to practice engingering and who has been duly
registered and licensed as a professional engineer by the
board.

(9) “Responsible charge® means diract control and
personal supervision either of engineering work or of land

surveyings 35 the case may bes Only professional engineers

.or Tand surveyors may Jlegally assuse responsible charge

unduer this chapter.®

Section 26. Section 37-67-319y MCAe Is amended to
read:

"37T-67-319. Temporary parmits for nonresidgnt
practitioners. Temporary permits are governed by the
following:

{1} Such a pormit may be granted for Fve the practice
or offer to practice engineering by a person not a resident
of or having no established place of business in this state,
provided such person is legally qualified by registration to
practice engineering in his own state or countrys provided
the requirements for registration in his home state or

country are not less than those defined in this chapter.
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Such psrsen shall meke agplication to the boasrd in writinge
The application msst be accompanied by a fee set by the
bsarde Upon approvald by the boards such person may be
gramted a writtem persit for a defimite period of time not
to axcesd 1 yoar to do a specific jobi provideds hawevery no
right to practices engineeriag shall accrus te such applicant
with respect te any other works not set forth in sedrd ihe
peormlt.

(2) The practice of land surveying under 3 teaporary
persit by & person registered as 3 land surfveyor in another
state s not considered to be in the best intesrests of the
public ande therefores shwid Eay noet be gramted.™

Section 27« Sectison IT~69-103y MCAy is amenved to
read:

®37-69-103-" No pemalty for hir ing unlicensed plusbere.
This chapter sh¥ gy wot be construed &s isposing any
penalty on any unlicensed person for hiring or comtracting
with an unliceansed person to do work in the field of
plumbinge Howevers aay person who shedd  hisself engage
angeges in the field of plumbding at 2 tiee when he s not
duly licensed shedd-be j5 subject to the penalties impoasd
by this chapter.®

Section 28. Section 37-7T0~203¢ MCAy is asenged to
read:

S37-T0-203« Compensation and expenses. CEach msaber of

-3)-
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the board is entitled to $25 per day for eath day served
discharging his board dutiess together with a per diem and
sileaye expense 3llowance purswant to 2-19-501 en® Lthroubh
2-18~503« No mesber of the board shadt gay De allowed
compensation in addition to his presest compensation from
the state.™

Section 2% Repealer. Sections 66~17061 throagh
66-1T14s ReleMe 1947y are repesled,

~End—~
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1979 Legislature
Code Commissioner Bill - Summary

SENATE Bill No. 45
AN ACT TO GENERALLY REVISE THE LAW RELATED TO PROFESSTONS
AND OCCUPATIONS.

(This summary does not include discussion of routine form
or grammatical changes.)

Section 1. 32?2ﬁl@5' In (2) (d), added "of drugs™ to
clarify and correct apparent inadvertent omission.

Section 2. 37-2-201. 1In (3), changed "any member or
nonmember of a nonprofit corporation" to "any member, agent,
or employee of a nonprofit corporation" to corrcct ambiguity.

Section 3. 37-3-322. 1In (7), changed "judgment or
conviction" to "judgment of conviction" to correct obvious
crror,

Section 4. 37-5-101. 1In (2)(a), changed "diplomat of
osteopathy" to "diplomate of osteopathy" to correct obvious
spelling error. Webster's defines "diplomate" s "a doctor
who is certified as a specialist by an examinin¢ board in a
particular branch of medicine”.

Scction 5.  37-5-102. Changed "that chapter" to "those
chapters" for consistency with internal reference.

Section 6. 37-6-311. Amended to corrcct awkward language.

Section 7. 37-7-101. In (9), changed "REG-PH" to
"R.Ph." to conform to current practice of designation of registered

pharmacists.
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Section 8. 37-7-104. In (2), added "at least" to clarify -
and conform to obvious intent that board assistant have 5 or
more years of experience rather than exactly 5 years of expprlcnce

Section 9. 37-7-301. 1In (3), deleted "falsely” as
redundant. If an unlicensed person assumes the title of pharma-
cist, this action is false by definition. Alsq, as gubsecthn
formerly read, it appeared to say that a licepsed persan coyld
"falsely" assume the title.

Section 10. 37-7-311. 1In (5), chapged "assistapt’ to

"intern" to clarify and make COHSJStht with the rest of the
secgtion and pharmacy licensure law.

Section 11. 37-15-102. 1In defipitiop of "board", added
reference to provision of Title 2 creating the board for
clarity and convenience apd to make upiform with other licensure
statutes.

Section 12. 37-16-203. Changed "$20 compepsation” to
"$20 a day compensation” for clarification.

Section 13. 37-17-102. 1In (5), chapged "motigns” fo
emotlons" to correct apparent Lypograph;cal error. This
change is approved by Dr. Mozer of the board of psycholog;sts

Sectijon 14. 37-17-1Q4. 1In (5), addeqd langpyage to clarify ™
and make grlmmatlcally copsistent with Jead-ip.

In (8), changed nouns and pronouns to singuwlar form for
consistency with rest of section.

Section 15. 37-31-203. 1In {3), added [ nqqaqe for
clarlflcatlon and to make consistent with lead- The term

"examination" is left ount of new subsection (3) s;nee a
separate examination is not required for a manager-operator
license.

Section 16. 37-31-322. In (2)(a), deletcd language re-
dundant with lead-1in. ‘ -

In (2) (b), changed "teachers' training” toQ Yteaching
to make sentence sensible and to conform to obvigus intent.
Before amendment, sentence literally said that a person
licensed to teach who is inactive for | year mgst take
teachers' training before resuming active "teachers! training".

Section 17. 37-40-307. &Amended to make all nouns singular
for grammatical consistency-

Section 18. 37-41-102. Changed "or" to YofY to correcy
apparcent inadverlent error.
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Section 19. 37-43-302. Changed "person, as defined in
this chapter" to "contractor as defined in this chapter".
"Person" is not defined in the chapter. The definition of
"contractor" in the chapter is what was apparently intended
since this has the effect of requiring licensure only of
those who construct wells on other people's lanc and for
compensation. This conforms to 37-43-103 on exemptions.

Scction 20.  37-50-308. Changed "American institute
of certified accountants” to "American institute of certified
public accountants" since the latter is the correct name of that

organization.

Section 21. 37-51-308. Changed "a" to "any" to clarify

that a branch office 1s not a requirement.

Section 22. 37-60-304. Changed "Before an application
for a license is granted" to "Before a licensc is granted".
Licenses are granted, not applications. The deleted language
is surplusage.

Section 23. 37-61-409. Changed "37-61-407 or 37-61-408(1)"
to "37-61-408" to clarify the application of this penalty
provision. This section was formerly the last sentence of
93-2108, R.C.M., the prior sentence containing a prohibition.
The penalty was stated to apply to "the last twc sections".
Tt was unclear whether this meant "this section and the pre-
ceding section" or literally "the 2 preceding sections”.

'rom the context it appears that "this section and the pre-
ceding section" (which corresponds with MCA 37-6¢1-408)

was intended since those provisions are otherwise without

a specific civil or criminal penalty and are of related
subject matter.

Section 24. 37-66-103. See explanation for Section 10.

Section 25. 37-67-101. See explanation for Section 10.

Section 26. 37-67-319. Amended to make first part of
(1) a complete sentence.

Section 27. 37-69-103. Added "unlicensed" to avoid
conflict with 37-69-323 which prohibits licensec master
plumbers from hiring unlicensed journeyman plumbers.

Section 28. 37-70~203. Added reference to 2-18-502
which provides for computation of the meal allowance, which
allowance is provided for in 2-18-501. Section 2-18-501
was alrcecady mentioned in 37-70-203. Since 2-18-502 is
inextricably tied to 2-18-501, this amendment makes no
substantive change but is merely for convenicncc.
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Section 29. Repealing 66-1701 through €6-1714, R.C.M.
These sections consisting of a photography licemsure law
were declared wholely unconstitutional by the Montama Supreme
Court in State v. Gleason, 128 M 485. The Court held the law
to be an improper exercise of the police power and therefore
an unconstitutional denial of liberty and property under the
l4th Amendment.

e
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Approved Committee
on Public Health,Welfare
& Safety

_SENATE 1L NO. _45

BY REQUEST OF THE CODE COMMISSIONER

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE THE

LAWS RELATING TO PROFSSSIONAL AND OCCUPATIONAL LICENSING.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NONTANA:
Section Le Section 3T-2-104y MCAs iS amended to cread?
*37-2-104« Dispensing of drugs by wedical

practitioners unlawful -= exceptions. (1) Except as

otherwise provided by this sectiony it sheld-te is unlawful
for a medical practitioner to engages directly or
indirectlyy in the dispensing of drugse

{2} Nothing in this section sha¥t-preonibit probitiits:

{a) a wedical practitionsr from furnishing a patient
any drug in an emergency;

{b} the administration of a unit dose of adrug- to a
patient by or undar the supervision of such wsedical
practitioners;

(c) dispensing a drug to a patient Dy a medical
practitioner where xhapexcr there is no community pharmacy
available to the patienti

{d)} the dispensing gf _drugs occasionallys but not as a

usual course of doing businessy by a wmedical practitioner;
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(e} a medical practitioner from dispensing drug
samplas.®™

Section 2« Section 37T-2-201y NCAe is amended to read:

®37~-2-201le Nonliability for peer review — evidential
privitege — application to nonprofit corporations. (1} No
membery of a utilization review committee of a hospital or
long—term care facility or of a professional wutilization
committees peer review committees or professional standards
review committes of a society composed of persons licensed
to practice 3 heatth care profession is 1iakle in dasages o
any person for any action taken or recommendstion made
within the scope of the functions of the coamittes If the
committee wambsr acts without malice and in the reasonable
bellief that the action or recommendation is warrantad by the
facts known to him after reasonable effort to obtain the
facts. “of ‘the matter :for uwhich the action is sahen or a
recommendation is mada.

{2} The proceedings and records of professional
utilizations peer reviews and professional standards review
committees are not sudject to discovery or introduction into
evidence in any proceecings Howevery information .otherwise
discoverable or admissibla from an original source is not to
be construed as ismune from discovery or use in_ asay
proceeding merely because it was presenteaed during

proceadings before the committee,s nor is a member of the

-2- SE YS
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committee or other person appearing before it to be
prevented from testifying as to wmatters within his
knowledges but he cannot oe questioned about his tostimony
or other yroceedings before the committee or about oplinions
or other actions of the committee or any sember thereofe

(3) This section aiso applies to any memsbery _agants or
nonmeader gguloyee of @ acnprofit corporation 2ngaget in
performing the functions of a peer review or professional
standards review committec.™

Section 3. Section 37-3-322, MCA+ is amended to read:

"37-3~322. Unprofessional conduct. As used in this
chapters "wiprofessional conduct™ means:

{1} Tvesorting to fraudy aisrepresentationy or
deception in applying for or in securing a license or in
taking the examination providad for-in this chapter}

(2) perforwing abortion contrary to law;

{3) obtaining a fee or other compensationy either
directly or indirectly, by the sisrepresantation that a
manifestly incurable diseases Injurye or condition of a
person can be curedi

(4} willtul disobedience of the rules of the bosrd;

(5) conviction of an offense involving moral turpitude
or coaviction of a felony involving wmoral turpitude, and the
Judyment of the convictions unless pending on sppealy is

conclusive evidence of unprofessional conduct;
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{6) administerings dispensing, or prescribing a
narcotic or halludindtdry drugy as defined by the federal
food and drug administration or successorses otherwise than
in the course of leyitimate or reputable professional
practice;

{7) conviction or violation of & federal or state law
regulating the possessions distributions or use of a
narcotic or hallucinatory drugs as defined by the federal
food and drug adwministrations and the judgment or of
convictions unless pending on appealy is conclusive evidence
of unprofessional conduct;

{8) habdbitual intemperance or excessive use of narcotic
drugse alcohcly or amy other drug or substance to the extent
that the use ispairs the user physically or mentally;

(9) conduct unbecoalng a person licensed to practice
sedicine or drtrisenta) to the best interests of the public;

{10) resorting to frauds misrepresentations or
deception in the examination or treatsent of a person or in
bitling or raporting to a persons companys institutione or
organization;

(11) testifying in court on a contingency basis;

(12) conspiring to misrepresent or witlfully
misrepresenting medical conditions improperly to increase or
decrease a settlements awards verdicte of judgment;

(13) aiding or abetting in the practice of medicine a
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person not licensed to practice medicine or 3 person whose
license to practice medicine is suspended;

{14} gross malpractice or neqgligent practice;

{15) practicing wmedicina as the partnery agenats or
employee of or in joint venture with a person who does not
hold a license to practice medicine within this state}
howevare this does not prohibit the incorporation of an
individual 1licensee or group of licensees as a professional
service corporation under Title 35y chapter 4+ nor does this
apply to a single consultation with or a single ‘treatsent by
a person or persons licensed to practice wedicine and
surgery in another state or torcigory of-the Unlteg States
or foreign country;

(16) violating or attempting to violates directly or
indirectlys or assisting in or abetting the violation of or
conspiring to violate parts 1 through 3 of this * chepter or
the rules authorized by theam; or

{17) any other acte whether specifically enuserated or
note whiche in facts constitutes unprofessional conduct.”™

Section 4. Section 37-5-101s MCAs i5 amended to read:

®*37-5-101. Definitions -— practice of osteopathy. (1}
uUnless the context requires otherwises in this chapter the
following definitions applys

{a) ™Board" means the board of osteopathic physicians

provided for in 2-15-1607.

-
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(b} “Department™ means the department of professional
and occupational licensing provided for in Title Zy» chapter
155 part 16.

{2) Every person sheléi—be--deswed 5 ®practicing
osteopathy® within the medning of this chapter who-shadd:

{a) eppend pppands to or use Ydg in comnection with
his or her name the words “doctor of oOsteopathys diplome
diplosate of osteopathyy osteopaths osteopathiste
osteopathic practitioners osteopsthic physician™s or words
of 1like import -or sny abbreviation thersof or the letters
®"De0e™; oOr

(b} prefesy grafassts publicly to or yhge either on
his own behalfy in his own name or In his trade names or in
behalf of any other persons corporatione sssocliations
partnership {as nanagars bookkeepere practitioners or
agent)e treet Lradillie cure guLase atbeviote sllsxiaisse or
retieve relieves any ailment or disease of either aind or
body or eure gures or relieve g[gligNes any fracture os
misplacement or abnorsal condition or bodily Injury or
deformity by any treateent or wsanipulation or method of
manipulating a human body or any of its limbse msuscliesy or
parts by the use of the hands or aechanical appliances in an
effort or attempt to relieve any pressures obstructions
misplacements or defect in any boney, muscles ligaments

nerves vessels organs or part of the bodye after having

- SBys
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receilved or with the intent or expectation of recelving
therefore e@ither directiy or indirectlys any bonuse gifty or
compensation whatsoever; provideds howeveres that nothing in
this section shald—be-—-construed—to-reserern rostriina or
restrict LRILr]CLs restrict any legally licensed physician
or surgeon in the practice of his profession.”

Srction 5. Section 37-5-102¢ MCAe s amrnded b2 §oad?

"37-35~102. Osteopathy not practice of msedicine. The
systems methode or sclience of treating diseases of the human
body cosmonly Xnown as osteopathy is not the practice of
medicine or surgery within the meaning of cﬁapt..r 3 parts 1
through 3 and is not subject to the provisions of thed
ehepter LthOse Dartse"

Section 6e Section 3T7-6-311le MCAe Is amended to reads

"37-6~311s Refusal or r.vocat’ion of licenses (1) After
notice and opgartuaity for a hearings ¥#he the board mayy
efter-notico—and—opportunity—for—a-heeringy donys rcvokeés of
refuse to grenty rensuwy——or—tt-may-revoks o licensa under
this-chepter-to-o—person-etherwiss——gualified-—who-—abtained
she—ieense-by for apy of the following CINSREL

fa) frauvdulent representationy-—feor jn obtainiong the
license3

Lhl incompetency In practiceyi for

{g) wuse of untruthful or Iimprobable statesents to

patients or in wés edvertisementsvi for
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Ld) Hhabitual intoxicationvi for

{8l wunprofessional and immoral conductyi or for

Lf) selling or giving away alcohol or drugs for an
illegal purposedy bue

{2)__tHowsyarathe board may authorize the department to
grant . _ar reissue e such license after 6 months if in its
judgeent the acte actse or conditions of disqualification
have bean remedieods™

Section Te Section 37-T-101s MCAy is amended to read:

w3T-7T-10k« Definitions. Unless the context requires
otherwises in parts 1 through 3 of this chapter the
following definitions apply:

{1} "Board™ means the board of pharmacists provided
for in 2-15-15609.

{2) *“Chemical* seans medicinal or industrial
substances, whether simgles compound, or obtained through
the process of the science and art of chemistryy whether of
organic or inorgsnic origine

{3) *Cosmercial purposes™ means the ordinary purposes
of trades agricultures industrys and commerces exclusive of
the practices of medicine and pharmacye

{%) “Department™ seans the department of professionatl
and occupational licensing provided for in Title 2¢ chapter
15y part lée

{5) {13a) "0rug™ means:
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{i) articles recognized in the official United States.

Pharmacopoeiay official Homeopathic Pharsacopeeis of the
United Statess or official National Formulary, or a
supplesent to them;

(ii) articles intended for use in diagnosiss cures
mitications treatmenty or prevention of discase in man or
other animals;

{iii) articles (other than food} intended to affect the
structure or function of the body of man or other animals;
and

(iv) articles intended for use as a component of an
article specified in subsection (i)e (1i)e or (lil)e

{b} *Drug™ does not include devices or thelr
componantse partse Of accessoriess

(6) =Intern® means 2 natural person 1licensad by the
department to prepares comspoundy dispsnsey and sell drugse
medicinesy chemicalses and peoisons in a pharsacy having a
pharmacist in charges

{7) *"Medicine™ means a remedlial agent which has the
property of curings preveatings treatings or mitigating
diszases or which is used for this purpose.

(8) *“Person® includes an individuale partnership,
corporations Or associations

{9) ™Pharmacist® means a natural person licensed by

the department to preparey cospounds dispenses and sell
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drugsy wediciness chemicalsey and poisons and who may affix
to his name the term "RE6~PH BaPha.™

{10} “Pharmacy®™ weans 3a deaug-stere Urugstore or other
established place registered by the department of
professional and occupational licensings in which
prescriptionse drugse mediciness chemicslse and poisons are
compoundeds dispensede vended: or sold at retail.

(11) ®Poison® wmeans a substance whiche when introduced
into the systems @ither diréctly or by adbsorptions produces
violents worbidy * or fatal changes or which destroys living
tissue with which it comes in contacte

{12) *Prescription” ssans mn ‘order . given Individually
for the person for whom prescribeds directly from the
prescriber to the furnisher or indirectly to the furnisher,
by means of an order signed by the prescriber and bearing
the name and address of the prescribers - his -~ 1icence
classifications the name of the patienty the name and the
quantity of the drug or drugs prescribeds the directions for
use and the date of its issue. These stipulations ™ apply to
both written and telephoned prescriptionse

{13) "vWholesale® aeans a sale for the purpose of
resale."

Section 8. Section 37-7-104s MCA: is 3monded to raad:

®37-7T-104. Juzlifications of employee hired to assist

boarde A person hired by the department to enter and inspect

~10- L—} & \-l S
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an sstablishwent under this chapteri to examine the books of
a manufacturersy druggisty storekaepere wholesalers
pharmacists or intern; to assist in a prosecution undar this
chapter; 4nd to assist the board in supervising interashipse
reciprocity agreementss professional correspondences, and
examinations shall he:

(1) a citizen of th: Unit>d States and 3 resident of
this state; and

(2) a pharmsacist registered under this Chaptery with
at _lgast 5 years of practical experience.”

Section %« Section 3T-T-301¢ MCA¢ is amended to readt

"37-7-30t. Sale of drugsv or sedicines unlawful except
8s provided. (1) It shed¥-be iz unlawful for any person to
compounds dispenses vends or sell} at retall druqgssy
medicines, chasilicalss or poisons 'in any place other than 23
pharmacys except as hereinafter provided.

{2) 1t she¥t-ve j5 unlawful for any proprietors ownaery
or sanager of a pharaacy or sny other person toc permit the
compounding or dispensing of prescriptions or the vending or
selling st retail of drugse medicinesy chemicalsy or poisaons
in any pharmacy except by a registered and licensed
pharmacist or by an intern in the tesporary asbsence of such
pharmaciste

(3) it shetd-bde j5 unlawful for any person fabeedy to

assume or pretend to the title of pharmacist or intern
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unless such person has a license as suchy Issued and in
force pursuant to the-terws~of parts I through 3 of this
chapter. -

(#) It shedd®-de is unlawful for any person other than
2 licensed and registered pharmacist or & licensed and
registered intern to compound, dispensey vends or sell at
ratail drugss medicinesy chesnicalsy or poisons except as
provided in parts 1 through 3.%

Section 10« Section 37-T-311, MCAy is amended to read:

®37-7-31ks Revocation of license issued to pharmacist
or intern.e The Dboard shall raevokey temporarily or
permanentl yy 1icanses issuad by the department to a
pharsacist or intern whenever the holder of the license:

t1) has obtained it by false representations or fraud;

{2) is an habitual drunkard or addicted to the use of
narcotic drugs;

{3) has been convicted of a felony;

{4} has bewn convicted of wviolating the pharmacy law;
or

{5) has been found by the board guilty of incompetency
in the preparation of prascriptions or quilty of gross
immorality affecting the dischaige of his duties as a
pharsacist or ass+stent jntern.”

Section lle Section 37-15-102y MCAy is asended to

read:

-12~
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*37-15-102. Definitionse As used in this chaptery the
following definitions appiy:

(1} "Board®™ means the board of speech pathologists and
audiologists pravidod for in 2-13=i6l%.

{2) *"™Oepartwent® means the Jdopartsent of professional
and occupational licensing provided for In Title 2. chapter
15+ part _lé.

{3} %Speech pathologist® wmeans one who practices
speech pathology and who presents himsslif to the pudblic by
any title or description of services Incerporating the words
®speech pathologist™y *speech correctionist®,y "spesch
therapist®y ®speech cliniclian™s "language pathologlstt,
*language therapist®s "language cilnician'. or any similar
title or description of services.

(4) “Speech pathology aide™ seans any person meeting
the minisum requiresents cstabi ished by the board of -Speech
pathologists and audioloqists who works directly under the
suparvision of a licensed speech pathologiste

{5) "Audiologist® wmeans a person who practices
audiology and who preszats himself to the puoltic by any
title or description of services incorporating the words
®*audiologist®s “hearing clinician®s "hearing therapist®, or
any similar title or description of sevvies goryjicdse

(&) Taudiology aide® means any person meeting the

miniaum requirements established by the board of speech
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pathologists and audiologists who works directly wunder the
supervision of a licensed audiologist.

{7) ©“Practice of spo;ch pathology® »eans the
application of principlesy, methodsy and procadures for the
measuyresents testinge evaluations predictions counselinge or
Instruction related to the develgpasnt and ¢disorders of
speachs voicer or language for the purpose of ewaluating,
preventings habllitatings rehsbilitatings or modifying such
disorders and conditions in Individuals or groups of
tndividualse .

{8) *Practice of audiology™ means the application of
principless wathodse and precedures of moasuremsnty testing,
appraisals predictione consultations ' couhselings  and
instruction related to hearing and hearling iapairmsent for
the purpose of modifying communicative disorders invelving
sposche languages gor auditory functiofs ‘including auditaory
behavior related to hearing impailrmenta

{9) “Association™ seans the Nontana speech and hearing
associations

{10} ®ASHA™ means tne American speech and hearing
association.

(11} “uUnethical conduct™ means:

{a) the obtaining of any fee by frawd or
aisrepresentation;

{b) employings directly or indirectiye any suspended

-d-
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or ‘unlicensed person to perform any work covared by this
chapter unless that person assumes the 1legal status of a
supervised aide}

(c) wusing or causing or promoting the use of any
advertising mattere prosoctional literatures testimonial,
guarantees warrantys labely brands insignias or any other
representationy however oisseminated or publisheds which is
misleadingy d_ocntviago improbabley or untruthfel.

{(12) *"Provisionally licensed speech pathologist or
audiologist® means those speech pathelogists or sudiclogists
currently practicing the profession in the state who do not
meet the wminimum raquirements for licensure as defined in
this chapter and who are eligible for previsional Vicensure
conditioned on bienntal evidence of sstisfactory progress
towsrd meeting the requireasnts fot‘llc-nsure as provided in
this chapter. This provisional licensure, 3as defined in this
chaptere shadd gay exist for no longer than & yesars from the
date—of-enocteent-of-this-chepter July s ' 1975 under any
circumstance.®

Section 12. Section 37-16-203¢ MCAe is amended to
reads

*37-16~203. Compensstion of sembers —~ expunsese FEach
member of the board shall receive $2G a <day compensation
when actually engaged in the discharge of his official duty

and in addition shall e¥se be reimbursed for travel expenses

-15-
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as provided for in 2-18~-501 through 2-18-503¢ in actending a
meeting of the board in the state.®

Section 13« Section 37-17-102¢ MLAs is amended to
reads

=37-17-102+ Oefinitions. Unless the context requires
otherwisey in this chapter the following definitions apply:z

{1} “Accredited college or university™ means 3 coliege
or wuniversity accredited by the regional accrediting
association for Institutions of h%gher learningy such as the
northwest association of secondary and higher schoolse

(2) ™Board™ means the board of psychologists provided
for in 2-15~-1617.

{3} TDepartiemt™ means the department of professional
and occupaticnal licensingy provided for in Title 2+ chapter
15y part 16.

{4) A person represents himself to be a "psycnhologist®
when he holds himself out to the public by a title or
description of services incorporating the words
"psychologist™y “pgsychological®™s =psychologic®™s or
®osychology® and offers to render of renders psychological
services defined in subsection (5) of this sectior to
individualsy groupse corporationss or the public for
compensation or fee.

{5) “Practice of psychology” means the application of

principlesy m®methodsy and procedures of understandings
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predictings and influencing behaviore such as the principles
pertaining to learnings perceptions motivations thinkinge
motions gmoLionses asnd  interpersonal relationship; the
methods and procedures of interviewings counselings and
oehavior modifications including psychotherapeutic
techniques and hypnosis;i and constructings administeringe
and interpreting tests of wmental asbilitiesy aptitudes,
interestsy attitudess pursonality characteristicse esotionss
and motivatione™

Section 14« Section 37-17-XI04ks MCAy IS5 amended ¢o
read:

"37-17-104e Exemptions. This chapter does not prevents

{1) qualified members of othér professionss such as
physicianse social workerss lawyerss pastoral counselorsy or
educatorss from doing work of a psychological aature
consistent with their training aid the codes of ethics of
their respective professions if they do not hold themselves
out to the public by a title or description incorporating
the words "psychology®™ or "psychologist®;

{2) the activitiese services, and use of an official
title on the part of a person in the employ of a federal,
states countys or municipal agency or of other political
subdivisions or an educational or charitable Institution

insofar as thase activities and services are a part of the

duties of his office or position with the agency or

-17-
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institution;

{3} the oactivities and services of 3 student, interns
or resident in psychology pursuing a course of study at an
accredited university or college or working in a generally
recognized training center If these activities and services
constitute 3 part of his supervised course of studyg

(4} the activities and services of a parson who is not
& residant of this state in readering consulting
psychological services in this state when these services are
rendered for a period which dees not ‘exceeds in the
aggregatey more——then 60 days during a calendar year if the
person s authorized under the luws of the state or counitry
of his residence to perfora these activities and services;
howeveres these persons shall report to the department the
nature and eoxtent of the services ig this state if they
excesd 10 days in 8 calendar yeary ‘ - - B

(5} a person suthorized by the Vaws of the state or
country of his former residence to perform activities and
servicess who has recently become a resident of this state
and who bas applied for 2a license in this statey from
gecforming such activities and secyices pending disposition
of his application;

(6) the wuse of the term "social psychologist® by a
person who:

{3} has been gradusted with a doctoral degree in

- S@ 15
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sociology or social psychology from an institution and whose
credits in sociolegy or social psychology are acceptable by
a recognlzed sducational institution;

{b) has passed comprehensive examinations in the field
of socia) psychology as part of the requirement for the
doctoral degree or who has had equivalent speclialized
trazining in social psychology: and

(c) hoas fliled with the department a statement of facts
demonstrating his compliance with this subsection;

{7) the offering of lecture services for a fee by a
perscn exempted from licensing requiresents by virtue of his
employment

(6) @activities of a psycholegicdl nature on the part
of persens i pRLEdD who ore |5 a salaried employees aEployss
of an accredised acadesic  inveiswrions . lastisstions
governmental egenciey agencys rescarch Foboreteries
labaratarys end of Dusiness ceorporstions cacrparation if
these—enpleoyses——are hg is performing the dutiss for which
they-are ha IS employed by the organdretions proanization
within the confines of the organization.®

Section 15 Section 37-31-203y MCAy is asended to
reads:

®37-31-203. Rulemaking pomerse The board shall
prescribe rules fors

(1) the conduct of its bDusiness;

-19-
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{2) the qualificationy examinations and registration
of applicants to practice or teach cosmetology;

L3k _the qualification and registration of applicants
for wanager—operator liceases;

+3714) the regulation and instruction of apprentices
and students;

434351 the conduct of schools of cosmetology Ffor
apprentices and students; and

t5¥{A) generally the conduct of the personss Firmse or
corporations affected by this chapter.®™

Section lée Section 37~31-322¢ MCAe is amended to
read:

"37-31-322« Rencwal -- continuing education —-
delinquency fess {1) Licenses and certificates shald gay be
Issued for no lomger than 1 yesr ualess otherwise provided
by rule. Licenses and certificates expire on December 31
unless otiwrwise provided by rule or renewed for the next
ymar or renewal periode Licenses and certificates may be
renewed by application wade prior to December 31 of each
yeare unless otherwise provideds and the payment of 2
required renewal fee. Expired licenses and certificates amay
be renewad under rules made by the boards but the right to
renaw an expired license or certificate terminates after 10
years of nonpaymente The board may provide by rule for a

chang< in the renewal date and renewal period for the

-20-
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manager—operator and salon owner categorye The renewal fee
may not exceed twice the fee for a 2-year renewal orf three
times the fee for a 3-year renewal and shall be as set by
the boarde

{2} In addition to the foregolng reguiremsents for
renewale persons applying for the renewal of teachers®
licenses must have fulfilied the following additional
requiremsnts:

{a) During each yeary an acthve teachare wlther
full-time or part—timds must hav‘te successfully completed 30
hoors hours® professional teacher tralning at & school
approved by the board-as—o~prar<fifsINERE the--rediin?-—of
the—teacherts-ireense. /

tby A person holding a tekMr's lTicanse but not
actively engaged either full-time or part—-time in teaching
cosmetology during the ‘prece'cliigﬁy'a"ari"a; renew the Flcanse
by paying the required fees A person holding a teacher®s
license but not actively engaged in tesching cosmetslogy
either full-time or part-time for the preceding year or
longer and wishing to resume active teaching of cosmetology
must successfully complete 30 heurs hours® professional
teachers' training at a school approved by the board before
resuming actlve teschars*-training Lailchiings Howevers the
foregoing provisions do not prevent the boardy under rules

it adoptss from peraitting a person helding a teacher®s

-21-
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license and not actively engaged either full-tise or
part—time in teaching cosmetology from teaching as a
substitute for an active teschere.

{3} A fes of 310 shal)l be chargeds in addition to
other fees fixed by laws for renewdl eapplications of
Trcanses and certificates sade  after Dacehper 31 of sach
year: or othar predetersisad rensial deadlinge The departsent
shall . notify Jlicense and certificate: holders of the
expirstion date of licansexs and certificates not Jess thaa

* 30 days before the expirstion dats and caﬂr-ttmun 20 the

penalty imposed fer faillure: to remew " a‘ TNicemse - or

. servificete by the Gae of explratione®

Section 174 Section - 3T<40~307¢ " MNCAJ Is  emsnded teo°
reads

*37-40~307« Sanitarian practicing prier : 19 effective
date.” At¥persom A _persad Waving practiced as a mtt;rlm
as defined by 3I7-40-1DI(S)s for 1 year prior ¢to July 1,
1974+ may be registered as semibardens 3 _sanitacian upon
waking aspplicatisn and peywest—of pagiog the required fee.™

Section 18« Section 37-41-102y . HCAs: is  smended to
reads R

*37-41-102. Exemptions. The license provisions of this
chapter do a0t apply:to:any county or sunlcipatity .or other:
Tocale states or fedural gonrnﬁ.mal ;gency 'n;hich do;ires’

to clean septic tankse cesspoolss or privies publicly owned

= 58 ¢s
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or controlied by thess Howevery counties and sunicipsl ities
or other Jlocaly states or federal governmental agencies
shall comply with rules adopted by the departsent for
cleaning cesspoolss septic tinkse or privies and disposal er
af wastes frox cesspoolsy saptic tankss or privies.”

Section 9. Section 37-43-302y MNCAy s amended to
read:

®37-43-302." License requirede The drillinge wekings or
construction of weter wells intoc the groundwater resources
of this stats |is declered to be & business and activity
affecting the public interesty regumiring reasonable
stendards of competence. It wshel¥+be i3 unlawful: for any
person SONtratlore as defined in this chaptere to: construct

8 water well without fimst having obtasined a valid }icense "

therefor as provided for herein in this chapter.*

Section 20. Section 37-50~308; MNCAe is asended to
reads

*37-50~-308. Examination. Except as providud in
37-1~-101{4)s the deportmemt shall hold and grade a written
examination In.sccountings auditings and related subjects as
the board determines appropriate. The grade determinstion of
the department is final in each cases. The departsent shall
use the examination and grading services of the American
institute of certiflied gulilic sccountants. The examination

sheld pust be held at least amnually and at such other times
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as appl lcations warstsnates The board say detersmine the time
and place of exawination and may adept rulles neeossary for
the orderly conduct of the exasinatione®

Section 21« Section 37-51-308¢ MCAsy is amended to
reads

*37~51-308« Broker®s office — mnotice to departmsent of
change of addresse (1} A resident Vicensed broker shall
maintaln a fixed office in- this state. The original license
of the broker and the original license of each salesman in
the esploy of or under contract with the broker shall .be
prominently displayed in the office. The address of the
office and & any branch officea shall be designated on the
broker®s license.

(2) In case of remwova) frod the designated address,
the licdnses shall notify the department before removal or
withian 10 days thereaftors designating the new location of
this office and paying the required feey whereupon a license
for the new location for—the-snenpired-pedisd—sheld pust: be
Issued for the uosxpiged gegiod.®

Section 22. Section 37-50-304s MCAs is amended to
reads:

*37-60-304¢ Qualifications of applicants. Before en
spphiestion—Ffor a license is granteds the applicant or his
n3nager shall meet 2311 of the following:

{1) be at least 18 years of age;
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{2} be a citizen of thée United States and a resident
of the state of Montana;

{(3) be of good moral charscter and tesperate hablts)
and

{4) comply with such other qualifications congerning
trainings eoducations or experience as tln. diractor say fix
by ru¥es"

Section 23« Section 37-§1-409y MCAs s amended to
reads:

*37-61-409. Penalty for violation. An attorney and
counselor who violates F-63>487-ar 3T1-61-208¢%¥F -is guilty
of a misdemeanor and o conviction thereof shsll e puwtstud
accordingly :and must be removed from office by the Suprems
court.”®

Section 24« Section 37-$6-1032 MCAs is’ amended to
reads V

»37-66~103. Definltionse As used in this chapters the
following definitions applys

{1) ™Board"™ means the board :of landscape architects
provided for [n 2-1%-]1652«

{2) "Departsent® means the department of professional
and occupational licensing prowtded for io Title 2« :chaptag
d5a.pact 16«

{3) ™Education™ means tish spent as a student enrolled

in a college or school curriculum of tandscape architecture
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accrecited by the American society of laadscape architects
and other college or university training. the board may
approve.

(4) "Experience® wmeams fullstime owploymsnt as a
landscape architect or doing landscape architectural work
under the supervision of & registered landscape srchitect or
o landscape architect qustified for registration  in Nontana,
Al experieswe Is subject to approval by the. boarde

(5) “Landscape archit¢ct® sesns a persen who holds a
certificate to prectica landscepe architecture ‘in the state
of Montana under the provisions of this chapter.

{6} ™Practice of - the prefession of landscape
architecture® means performing services in comection with
the snalysis or development of Tand arvas where and to the
extent that the dosinant purpose of sech services is the
prasarvations snhancesentey or m-lh.tl;n'c'f ;'op‘r Tand
usese natural land featuress ground cover and planting,
naturatistic and sesthetic values, the settingse approaches,
or environment for structures or other lsprovesentss natural
drainages and the consideration and determinstion of
inherent problems of the land relating to earosions sesr and
tears Dblights or other hazardss This practice sheidrincliude
includas the Jlocation and arrangement of such tangible
objects and festures as are incidental and necessary to the

purposes outlined herein but ehedd dogs not include the
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dosign of structures or faclilities with separate and
sel f~contained purposes that are ordinarily included in the
practice of engineering or architecture and shedd gdoss not
include the ssking of Yand surveys or final land plats for
of ficial approval or recordinge.

(T) =Training® wmeans a period of At leask b yoars of
experience andfor education of-st-}east-6-years' as defined
herein.®

Section 25 Section 37-67-101y #MCAe is  amended to
reaat

“37-4T<101l. " Bafinitions. As used in this chapter, the
following definitions apply:

{1} PBoard™ wmeans the board of professional engineers
and land surveyors grovided for ig 2-15-1633.

{2) “DPepartuent™ seams the de;‘xlm of professional
and occupational licensing gpravided for In Title 2.' chaptag
A3s_gart .

(3) ®Engineer-in-training® msans a person who compties
with the requirements for education, expar lences and
character and has passed an sxamination in the fundamental
enginaering subjectse as provided in this chapters

{4) ®tLand surveyor™ means a person who has been duly
registered and licensed as a 1and surveyor by the board and
is a profossional specialist in the technique of wssasuring

lands eduwcated in the basic pringiples of sathemsticss
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relatad physical and applied sciences, andd - relevant
requiresents of law for sdequate evidance and a1l reguisites
to the surveying of real property and is engaged in the
practice of land surveying as herein defined.

(5) “Land surveyor-in-training”® weans a8 person who has
qualified fore takens and passed an examination on the basic
disciplinas of land surveylng as provided in this chapter.

{6} *"Practice:. of engineering® means any service or
creative work the adequate performance of which requires
engineering educations trainings and experience in the
application of special knowledge of the mathematicaly
physicaley and englnaering sciences to such services or
craative work ‘8s consultations Iinvestiyations evaluation,
planmning and design of enginearing works and sSystemse
planning the use of waters teaching of advanced engineering
sub jectsy englneering surveyss ‘and the Iinspection of
construction for the purpose of assuring compliance with
drawings and specifications; any of which esbraces such
servicas or worke either public or privates " In connection
with any utilitiesy structureses buildingsy machinesy
equipments processess work systemse projectsy and -industrial
or consumer products or equipment of mechanicals electrical,
hydraulice pneusatice or thermal natwre insofar as they
involve safeguarding 1ifes healthy Or property snd including

such other professional services as may be necessary to the
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pianninge progresses ‘and completion of any engineering
servicese The term does not include the work ordinarily
performed by persons who operate or msintain’' sachinery or
equipments communication lisese, signal circuitsy electric
powertiness or pipelines.

(7T) *Practice of land sufveying™ swans any service or
works the adequate perforsance of -which requires the
application of knowledge of the principles of wmathemeticse
physical stiencess applied sciencess and:

{3} the principles of property boundary Jaw to the
recovery and presarvation of evidence pertaining: to earlier
Tand: surveysg

(b) teaching of land surveying subjectss -

{c) wmeasurement and allocation of Vinds, angless and
elevations;.

{d}: location of natura)l and ssmmade festures In: the
airs on the surfoce of the earthy u!t.hln under gr ound
workingse and on the baeds of bodies of watere incthuding such
work for the determination of areas and volumes;

{e} wmonumenting of propaerty boundarles;

(f) platting and layout of lands and the subdivisions
thereofy including the aligneent and grades of strests and
roads thereing and

{g) ‘preparation and parpetuation of mapse plats, field

note recordss and property descriptions.

-29-
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{8) *“Professional enginder™ means 2a person whoe by
reason of his special knowledge and use of the mathesatical,
physicale - and engineering sciences and the principles mnd
methods of enginesriag analysis and design acquired by
engincering education and engineering experisnce, is
quslified to practice engingering and who has been duly
registered and  licensed as » professions) engineer by the
boarde

(%) “Responsible charge™ means direct control and
personal supsrvision either of enginesring work or of tand
surveyinge 3s the caseé say be. Only professional engineers
or - Jamd ‘swveyors Bay Jlegelly: assuse responsibls charge
under this chapter.®

Section 26. Section 3IT-6T-31%s " NCAs 'Is’ amended to
read:

*37-67-31%. Tasporary permity for mﬁruim
practitionerss Temporary permits are governed by the
follewingt

(1} 3Such _a paraif say Ds gcanted for ¥hve the practice
or offer to practice engineering by a person not a residant
of or having no established place of business in this states
provided such person is lTegally qualtified by registration to
practice engineeridg ia his own state or countrye provided
the requirements for registration In his home state or

country are not less than those defined in this chaptere
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Such persdn shall .make application to the board .in writing.
The application msust be accompanied by a fee set by the
board. Upon approval by the boarde such person may be
granted a writtem parmit for a definite period of tise not
to exceed 1 year to do a specific job; provided, howevere no
rigit to practice engineering shall accrue to such applicant
with respect to any other works not set forth in sedd tha
porsit.

{2 The practice. of land surveying undar » temporary
pervit by a person registared as a land surveyor in another
state Is not conslvered to be in the best interests of the
public ande therefores sheld mmy not be granted.”®

Section 2T« Section 37-69-103y MCAey is amended to
read: )

'_:31*-'-6'!!-1'03." Mo mlty_ifq,' hiring gﬂicqn_cd plusbere
This chapter she¥t say not be construed as Imposing any
penalty on any uslicansad persom for hiring or comtracting
with an unlicegnsed person to do work Iin the field of
plumbings. Howevers any person who shald .himself engage
engidgds In the field of plumbing st a timg when he is not
duly licensed sha¥drbe j5 subject to the penaities imposed
by this chapter.®

Section 2B. Section 37-T0-203y MCAy is amended to
read:

"37-T0-203. Compensation and expenses. £ach member of

-33~-
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the board is entitied to 325 per day for each day served
discharging fNis Bodrd dutiess together with a per dlew amd
mileaye expense allowance pursuant to 2-18-501 end thraough
2~168-503e No member of the board ehed? gay be allowed
compansation in agdition to his present compensation from
the state.”

Section 29« Repealer. Sections 66-1701 through
66-1Tl4s ReCelte 194T¢ are repealed.

—End~
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SENATE BILL NO. 45
INTRODUCED BY HIMSLe NORMAN:s OLSON

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE THE

LANS RELATING TO PROFESSIONAL AND OCCUPATIONAL LICENSING.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 37-2-104¢ MCAs is awmended to read:
®*37-2-104« Dispensing of drugs by medical

practitioners untawful - exceptionse. (1) Except as

otherwise provided by this sections it shati-be is unlawful
for a medical practiticner to engages directly or
indirectlys in the dispensing of drugs.

[2) Nothing in this section she}i-prohibit prohibits:

{a} o medical practitioner from furnishing a patient
any drug in an emergency;

(b} the administration of a unit dose of a drug to a
patient by or wunder the supervision of such wedical
practitioner;

{c) dispensing @ drug to a patient by a medical
practitioner where xhepever there is no community pharmacy
available to the patient;

(a} the dispensing gf _drugs occasionallys but not as a

usual course of doing businessy by 8 medical practitioner;
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{e) a medical practitioner from dispensing drug
samplese™

Section Z. Section 37-2-20le¢ MCAe is amended to read:

*37-2-201. Nonliability for peer review -- evidential
privilege -- application to nonprofit corporationse (1) No
member of a utilization review committee of a hospital or
long~term care facility or of a professional wutilization
committeas peer review committees or professional standards
review committee of a sociaty composed of persons licensed
to practice a health care profession is liable in damages to
any person for any action taken or recossendation made
within the scope of the functions of the committee if the
committee member acts without malice and in the reasonable
belief that the action or recosmendation is warranted by the
facts known to hims after reasonable effort to obtain the
facts of the mwatter for which tha action is taken or a
recommendation is made.

{2 The proceadings and records of professional
utilizations peer reviews and professional standards review
committeas are not subject to discovery or introduction inte
evidence in any proceedinge Howevers information otherwise
discoverable or admissible from an original source is not to
be construed as immune from discovery or wuse in any
proceeding merely because it was presented during

proceedings before the committeey nor is a member of the

CONSENT CaALENDAR
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committee or other person appearing before it to ba
prevented from testifying as to matters within his
knowledges but he cannot be questioned about his testimony
or other proceedings before the committee or about opinions
or other actions of the committee or any mesder thereof.

{3} This section also applies to any mesbers_agents or
nonwmemter guplayee of 8 nonprofit corporation engaged in
performing the functions of a peer review or professional
standards reviaew committee.”

Section 3« Section 37-3-322¢ MCAy is amended to read:

"37-3-322. Unprofessional conduct. As wused in this
chapters “unprofessional conduct®™ means:

{1} resorting to frauds misrepresentations or
deception in applying for or iq securing & license or in
taking the examination provided for in this chapteri

(2) performing abortion contrary to law;

{3) obtaining a fee or other compensations either
directly or indirectlys by the amisrepraesentation that 2
manifestly incurable diseases injurys or condition of 2
person can be cured;

{4) wiltful disobedience of the rules of the board;

{5} conviction of an offense involving moral turpitude
or conviction of a felony involving moral turpitudes and the
judgeent of the convictions unless pending on appeals is

conclusive evidence of unprofessional conduct;
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{6) administeringes dispensings or prescribing a
narcotic or hallucinatory druge as defined by the federal
foud and drug administration or successorss otherwise than
in the course of 1legitimate or reputable professional
practice;

{7) conviction or violation of a federal or state law
regulating the possessiony distributions or use of a
narcotic or hallucinatory druge as defined by the federal
food and drug administrations and the judgment or gf
convictiony unless pending on appealy is conclusive evidence
of unprofessional conduct;

{8) habitual Intemperance or excessive use of narcotic
drugse alcochols or any other drug or substance to the extent
that the uvse impairs the user physically or mentally;

(9) conduct unbecoming a person licensed to practice
medicine or detrimental to the best interests of the public;

(10) resorting to fraude misrepresentations or
deception in the examination or treatment of a person or in
billing or reporting to a persons companys institutions or
arganization;

(11) testifying in court on a contingency basisi

(12) conspiring to misrepresent or willfully
misrepresenting medical conditions improperly to increase or
decrease a settlements awarde verdicts or judgment;

(13} aiding or abetting in the practice of medicine a

—ly 5B 45



19

11

12

13

14

15

16

L7

18

19

20

21

22

23

24

SB 0045702

person not licensed to practice medicine or a person whose
jicense to practice medicine is suspended;

(14} gross malpractice or negligent practice;

(15} practicing wedicine as the partnere agents or
employee of or in joint venture with a parson whoe does not
hoeld a license to practice medicine within this state;
nowevers this does not prehibit the incorporation of an
ingividual licensee or group of licensees as a professional
service corporation under Title 35+ chapter 4&» nor does this
apply to a single consultation with or a single treatment by
a person or persons licensed ¢to practice wedicine and
surgery in another state or territory of the United States
or foreign country;

{16} violating or attempting to violates directly or
indirectlys or assisting in or abetting the viclation of or
conspiring to violate parts 1 through 3 of this chapter or
the ruies authorized by them: or

{17) any other acty whether specifically enumerated or
note whiche in facts constitutes unprofessional conduct.*®

Section 4. Section 37-5-101+ MCAy is amended to read:

*37-5-101. Definitions -- practice of osteopathye {1)
unless the context raquires otherwisey in this chapter the
following definitions apply:

{a) "Board" means the board of osteopathic physicians

provided for in 2-15-1607.
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(b) *™Departwment™ means the department of professional
and occupational licensing provided for in Title 2+ chapter
15+ part 16.

(2 Every person sheldi--be-~deemed js “practicing
osteopathy® within the meaning of this chapter who-sha}i:

(a) eoppend appends to or uwse USRS iN connection with
his or her name the words "doctor of osteopathys dipltemst
diplomate of osteopathys

osteopathic practitioners ostecpathic physician®™y or words

osteopathe osteopathiste

of 1like import oOr any abbreviation thereof or the letters
"D,0.%; or

(b) profess professas publicly to or yhoge either on
his own behalfs in his own name or in his trade namee or in
behalf of any other persons corporations associations
partnership {as wmanagere bookkeepers practitionere or
agent)s treat Lreatss cure Curese otteviate alleviatase or
re¥ieve rgligyes any ailment or disease of either mind or
body or eure cyres or relieve rglieyes any fracture or
misplacement or abnormal condition or bodily injury or
deformity by any treatment or manipulation or method of
manipulating a human body or any of its limbse muscless or
parts by the use of the hands or mechanical appliances in an
effort or attempt to relieve any pressures obstructions
misplacementy or defect in any bones mwmuscles ligaments

nerves vessely organs or part of the bodyes after having

- SB 45
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received or with the intent or expectation of receiving
therefors aither directly or indirectlys any bonuse gifte or
compensation whatsoever; provideds howevers that nothing in
this section shali-—be-—construsd-to-restradn rastrajos or
restrict restricts restrict any legally ticensed physician
or surgeon in the practice of his profession."

Section S5« Section 37-5-102y MCAs IS 2mended to read:

®37-5-102. Osteopathy not practice of wmedicines The
systemy methods or science cof treating diseases of the human
body commonly known as osteopathy is not the practice of
medicine or surgery within the mseaning of chapter 3+ parts 1
through 3 and is not subject to the provisions of <thet
chapter those parts.®

Section 6. Section 37-6-311, MCAe is amended to read:

®37-6-311le Refusal or rcvocniion of licensse (1) After
oetice and opportunity for a hearings ¥he the board wmayy
asfter—notice—and-opportunity-for-e~hearingy deDYs rexokes Or
refuse to grenty renewy—or-i+t-mey-revoke a liconse onder
this-ehapter-to—-s-person-othernise—-quatified--who--obteined
the-}icense-by for any of the following causes:

{3l fraudulent reprasentationy--fer in obtaining the
license:

bl incompetency in practiceyi fer

1g)] use of untruthful or improbable statements to

patients or in his advertisementsy; for

-7~ SB 4S5

S W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0045702

{d} habitual intoxicationvi for

{8} unprofessional and immoral conductvi or fer

1f) selling or 4qiving away alcohol or drugs for an
illegal purposety but

{21 _Howeyersthe board may authorize the department to
grant _gr reissue a 5uch license after 6 months if in its
judgment the acts actse or conditions of disqualification
have been remedied.”

Section 7. Section 3T7-T-101s MCA. is amended to read:

»37-7-101. Oefinitions. Unless the context requires
otherwises in parts 1 through 3 of this chapter the
following definitions apply:

{1) "“Board” means the board of pharmacists provided
for in 2-15-1609.

{2) ®™Chenmical® aeans medicinatl or industrial
substancess whether simples compounds or obtained through
the process of the science and art of chemistrys whether of
organic or inorganic origine.

{3) =Commercial purposes™ means the ordinary purposes
of trades agricultures industrys and commercey exclusive of
the practices of medicine and pharmacye.

{4) ™"Department™ means the department of professional
and occupational licensing provided for in Title 2+ chapter
1Sy part 16«

(5) (&} "Orug™ means:

-8- SB 45
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{i) articles recognized in the official United S5tates
Pharmacopoeias official Homeopathic Pharmacopoeia of the
United Statess or official MNational Formularys or a
suppiement to them;

{ii) articles intended for wuse in diagnosiss curs
mitigations treatmenty or prevention of disease in man or
other animals;

{iii) articles (other than food) intended to affect the
structure or function of the body of san or other animals;
and

{iv) articles intended for use as a component of an
article specified in subsection {(i)s {ii)e oOr {#ii)e

{b) *Orug”® does not include devices or their
componentss partss Or accessoriese

{6) “Intern™ means a natural person 1licensed by the
department to prepares compounds dispenses and sell drugse
wmediciness chemicalss and poisons in a3 pharmacr having 23
pharmacist in charge.

(1) ™"Medicine™ means a remedial agent which has the
property of curings preventings treatings or amitigating
diseases or which is used for this purposes

(8} *Person® includes an individuals partnerships
corporations or associatione

{9) ™Pharmacist™ means a natural person licensed by

the department to prepares compounds dispenser and sell
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drugse mediciness chemicalss and poisons and who way affix
to his name the term “REG—PH R.Pha"

(10) "Pharmsacy®™ means a dreg-stere gdrugstare or other
establishad place registered by the dapartment of
professional and occupational licensings in which
prescriptionss drugss mediciness chemicalsy and poisons are
compoundeds dispenseds vendeds or sold at retail.

{1t) "Poison® wmeans a substance whichs when introduced
into the systemes sither directly or by absorptiones produces
violenty morbids or featal changes or which destroys living
tissue with which it comes in contacte.

(12} ®Prescription™ means an order given individually
for the person for whom prescribedy directly from the
prescriber to the furnisher or indirectly to the furnishery
by means of an order signed by the prescriber and bearing
the name and address of the prescribers bhis license
classifications tne namse of the patients the name and the
quantity of the drug or drugs prescribed: the directions for
use and the date of its issue. These stipulations apply to
both written and telephoned prescriptionse

{l3) "wholesale® means a sale for the purpose of
resale.”

Section B. Section 37-7T-104y MCAy is amended to read:

*37-7-104. Qualifications of employee hired to assist

boarde A person hired by the department to enter and inspect
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an establishaent under this chapter; to examine the books of
a manufacturers druggiste storekeepers wholesalery
phpr-acist. or intern; to assist in a prosecution under this
chapter; and to assist the board in supervising interaships,
reciprocity agreesentss professional corresgondences and
examinations shall be:

(L) a citizen of the United States and a resident of
this state; and

{2) a pharmacist registered under this chapters with
at_least 5 years of practical experience.”

Section 9. Section 37-7-301¢ MCAs is amended to read:

"37-7-301e Sale of drugsy or medicines unlawful except
as provideds (1) It shadl-be jc unlawful for any person to
compoundy dispenses vende or sell at retall drugsse
mediciness chemicalse or poisonslln any place other than a
pharmacys axcept as hereinafter provided.

{2) It shel¥-be js unlawful for any proprietors owners
or manager of a pharsacy or any other parson to permit the
coapounding or dispensing of prescriptions or the vending or
selling af retail of drugse mediciness chemicalse or poisons
in any pharmacy except by a registered and Jlicensed
pharmacist or by an intern in the temporary absence of such
pharmsaciste

{3) It shall-be i35 unlawful for any person fe¥sely to

assume or pretend to the title of pharmacist or intern
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uniess such person has a license as suchs issued and in
force pursuant to the-terms-of parts i through 3 of this
chaptere.

(4) 1t shati-pe is unlawful for any person other than
3 licensed and registered pharmacist or a licensed and
registered intern to compounds dispenses vends or sell at
retail drugsy medicinese chemicalsy or poisons except as
provided in parts 1 through 3.%

Section 10s Section 37-7-311s MCAs is awmended to read:

»37-7-311. Revocation of licensSe issued to pharmacist
or intern. The board shall revokes temporarily or
permanentlys licenses issued by the department to a
pharsacist or intern whenever the holder of the license:

{1} has obtained it by false representations or fraud;

(2) is an habitual drunkard or addicted to the use of
narcotic drugs;

{3} has been convicted of a felony;

{4} has been convicted of violating the pharmacy l1awn;
or

{5 has been found by the board guilty of incompetency
in the preparation of prescriptions or quilty of gross
immorality affecting the discharge of bhis duties as a
pharmacist or essistent jntern.™

Section ll. Section 37-15-102+ HMCA, is amended to

read:
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"37-15-102. Oefinitionse As used in this chapters the
following definitions apply:

(1) "Board™ means the board of speech pathologists and
audiologists provided for in 2-15-1615.

{2) *"Department™ means the department of professional
and occupational licensing provided for jo Iitle 2e¢ chapter
15 _part lé.

{3) ®™Speech pathologist® weans one who practices
speech pathology and who presents himself to the public by
any title or description of services incorporating the words
"speech pathologist™s "*speech correctionist™, "speech
therapist®s "speech clinician®y "language pathologist®™y
"language therapist™s "language clinician®™sy or any simsilar
title or description of services.

{4) *“Speech pathology aide™ means any person meeting
the minimum requirements established by the board of speech
pathclogists and audioclogists who works directl - under the
supervision of a Yicensed speech pathologiste

{5) ™Audiologist™® means 4 person who practices
auciology and who presents himself to the public by any
titte or description of services incorporating the words
"audiologist®s “hearing clinician®™s "hearing therapist™» or
any similar title or description of serviee SQINiCRSe

{6) TAudiclogy aide®™ means any person meeting the

minimum requirements established by the board of speech

-13- 58 45

10
11
12
13
14
15
1%
17
18
19
20
21
22
23
24

25

SB 0045702

pathologists and audiologists who works directly wunder the
supervision of a licensed audiologiste

(7) *“Practice of speech pathology™ weans the
application of principless methods: and procedures for the
measurementy testings evaluations predictions counselings or
instruction related to the development and disorders of
speechy voicer or language for the purpose of evaluatings
preventings habilitatings rehabilitatings or modifying such
disorders and conditions in individuals or groups of
individualse

{8) ®Practice of audiology™ means the application of
principless methodse and procedures of measurements testing.
appraisals predictions consultations counselings and
instruction related to hearing and hearing impairment for
the purpose of modifying communicative discrders Involving
speechs languages gar auditory functions including auditory
behavior related to hearing impairment.

{9) *“Association® means the Montana speech and hearing
associations

(10) “ASHA" wmeans the American speech and hearing
associationes

{11) "Unethical conduct™ seans:

{a) the obtaining of any fee by fraud or
misrepresentations

(b} employinys directly or indirectlysy any suspended

=14~ SB 4S5
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or unlicensed person to perfora any work covered by this
chapter unless that person assumes the legal status of a3
supervised aide;

{c) wusing or causing or promoting the use of any
advertising matters promotional literatures testimoniale
guarantees warrantyes labels brande insignias or any other
representations however disseminated or publishede which is
misleadings deceivinge improbables or untruthful.

(12) *"Provisionally licensed speech pathologist or
audiologist” means those speech pathologists or audiclogists
currantly practicing the profession in the state who do not
meat the wminisus requirements for licansure as defined in
this chapter and who are eligible for provisional licensure
conditioned on biennial evidence of satisfactory progress
toward mesting the requirements fo; licensure as provided in
this chapter. This provisional licensures as defined in this
chapters shei? pay exist for no langer than 6 years from the
dote—of-enoctment-of-this-chapter Jtuly ls 19153 under any
circumstance.™

Section 12« Section 37-16-203y MCAy is amended to
read:

"3T7-16-203. Compensation of members -- expenseses Fach
member of the board shal) receive $20 a_day compensation
when actually engaged in the discharge of his official duty

and in addition shall stse be reimbursed for travel expenses
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as provided for in 2-16-501 through 2-18-5034 in attending a3
meeting of the board in the state.”

Section 13. Section 37-17-102y MCA, is amended ¢to
read:

»37-317-102. GCefinitions. Unless the context requires
otherwises in this chapter the following definitions apply:

(1} *™Accredited college or university™ means a college
or wuniversity accredited by the regional accrediting
association for institutions of higher learnings such as the
northwest association of secondary and higher schools.

{2} *"Board® means the board of psychologists provided
for in 2-15-1617.

(3) *"Department™ means the department of professional
and occupational Yicensingy provided for in Titie 2« chapter
15y part 16«

{4) A person represents himself to be a "psychologist™
when he holds himself out to the public by a title or
description of services incorporating the words

®psychologist™s "psychological®s "osychologic®e or
»psychology™ and offers to render or renders psychological
services defined in subsection (5) of this section to
individualse groupss corporationss or the public for
compensation or feee

{5) "Practice of psychology™ means the application of

principless methodss and procedures of understandinge
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predictings and influencing behaviors such as the principles
pertaining to 1learnings perceptions motivatione thinkings
mot+oms gmotignse and interpersonal ralationship; the
methods and procedures of interviewings counselings and
behavior mogifications including psychotherapeutic
technigques and hypnosis; and constructings administering.
and interpreting tests of mental abilitiess aptitudes,
interestsy attitudes» personality characteristicss emotionse
and motivation."

Section 14 Section 37-17-104+ MCAs is amended to
read:

"37-17-104« Exemptions. This chapter does not preventt

(1) qualified members of other professionss such as
physicianss social workerse: lawyers: pastoral counselorss or
educatorse from doing work of a psychological nature
consistent Wwith their training and the codes of ethics of
their respective professions if they do not hol ' themselves
out to the public by a title or description Iincorporating
the words "psychology®™ or "psychologist®;

{g) the activitiess servicess and use of an official
title on the part of a person in the employ of a federals
states countye or municipal agency or of other political
subdivisions or an educational or charitable institution

insofar as these activities and services are a part of the

duties of his office or position with the agency or
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institution;

{3) the activities and services of a students interns
or resident in psychology pursuing a course of study at an
accredited wuniversity or college or working in & generally
recognized training center if thesa activities and services
constitute a part of his supervised course of study;

{#) the activities and services of a person who is not
a3 resident of this state in rendering consulting
psychological services in this state when these services are
rendered for a perfod which does not exceeds in the
aggregates more--then 60 days during a calendar year if the
person is authorized under the laws of the state or country
of his residence to perform these activities and services;
howevers these persons shall report to the department the
nature and extent of the services in this state if they
exceed 10 days in a calendar year;

(5} a person authoriZed by the laws of the state or
country of his former residence to perform activities and
servicess who has recently become a resident of this state
and who has applied for a license in this states fraos
performing such ackivities and serviges pending disposition
of his application;

{6) the use of the tera "social psychologist™ by a
person who:

(a) has been graduated with a doctoral degree in
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sociology or social psychology from an institutien and whose
credits in sociology or social psychology are acceptable by
a recognired educational institution;

(b) has passed comprehensive examinations in the field
of social psychology as part of the requirement for the
doctoral degree or whe has had equivalent specialized
training in social psychology: and

{c) has filed with the department a statement of facts
dymonstrating his compliance with this subsection;

{7y the offering of lecture services for a3 fee by a
person exeapted from licensing requirements by virtue of his
ssployment;

€8) activities of a psychological nature on the part
of persens a_persan who sre js _a salaried empiloyees amgloyss
of an accreadited academic +netitutions institutions
governsental agencies AgROLCY research teboratories
lahocratorys samé pr business ecorperations cgorpgoration if
these--employees--are hg_is performing the duties for which
they-are hg _is esployed by the orgsnizetions grganization
within the confines of the organization.®

Section 15« Section 37-31-203, MCAy s amended to
read:

"37-31-203. Rulemaking powerse The board shall
prescribe rules for:

{1) the conduct of its business;
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(2) the qualificationes examinations and registration
of applicants to practice or teach cosmetology;

13) _tbhe qualification and cregistration of applicants
for manager-operator licenses;

434141 the regulation and instruction of apprentices
and students;

t43({S) the conduct of schools of cosmetology for
apprentices and students; and

5416} generally the conduct of the personss firmse or
corporations affected by this chapter.®

Section 16. Section 37-31-322y MCAsy is amended to
read:

®37-31-322« Renewal - continuing education -
delinquency fee. (1) Licenses and certificates sha¥t pay be
issued for no longer than 1 year unless otherwise provided
by rule. Licenses and certificates expire on December 31
unless otharwise provided by rute or renewed for the next
year or renewdl periode Licenses and certificates may be
renewed by application made prior to December 31 of each
years unless otherwise provideds and the payment of a
required renewal feee Expired licenses and certificates .may
be renewed under rules made by the boards but the right to
renew an expired license or certificate terminates after 10
years of nonpayments The board may provide by rule for a

change in the renewal date and renewal period for the
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manager operator and salon owner categorye The renewal fee
may not exceed twice the fee for a 2-year renewal or three
times the fee for a 3-year renewal and shall be as set by
the boards

{2} 1In addition to the foregoing requirements for
renewaly persons applying for the renewal of teachers*
licenses must have fulfilled the following additional
requirements:

fa) During each vyeary an active teachers egither
full-time or part-timey must have successfully completed 30
hours hours® professional teacher training at a school
approved by the board-es-s-prerequisite-to--the~-renewal--of
the-teacherts-ircenses

{p) A person holding a teacher’s ticense but not
actively engaged either full-time or part-tise in teaching
cosmetology during the preceding year may renew the license
by paying the required fee« A person holding a teacher's
license but not actively engaged in teaching cosmetology
either full-time or part-time for the preceding year or
longer and wishing to resume active teaching of cosmetology
must successfully complete 30 howurs hours® professional
teachers® +training at a school approved by the board before
resuming active teachers®-training teaching. Howevers the
foreqoing provisions do not prevent the boardes under rules

it adoptss from permitting a person halding a teacher's
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license and not actively engaged either full-time or
part-time in teaching cosmetology from teaching as a
substitute for an active teacher.

{(3) A fee of $10 shall obe chargedy in addition to
other fees fixed by Jlawr for renewal ‘applications of
licenses and certificates made after December 31 of each
yedr or other predetermined renewal deadliine. The departaent
shall notify 1license and certificate holders of the
expiration date of licenses and certificates not less than
30 days before the expiration date and call attention to the
penalty imposed for failure to renew a license or
certificate by the date of expiration.®

Section 17« Section 37-40-307, MCAs is amended to
read:

"37-40-307. Sanitarian practicing prior to effective
date. A¥t-persons A _persop having practiced as a sanitarian,
a3 defined by 37-40-101(5)s for 1 year prior to July 1,
1974, may be registered 25 seniteriens 3__sanitarian upon
®aking application and peyment-of paving the required fee."

Section 18« Section 37-41-102y MCAs is amended to
reads:

"37-41-102. Exemptions. The license provisions of this
chapter do not apply to any county or municipality or other
locals statey or federal governmental agency which desires

to clean septic tankss cesspoolss or privies publicly owned

-22- SB 45
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or controlled by theme Howevers counties and wmunicipalities
or other localy states or federal governmental agencies
shall comply with rules adopted by the department for
cleaning cesspoolss septic tankss or privies and disposal er
of wastes from cesspooliss septic tankse oOr privies.®

Section 19« Section 37-43-302, MCAy is asended to
read:

"37-43-302. License requireds The drillings makings or
construction of water wells into the groundwater resources
of this state is declared to be a business and activity
affecting the public interests requiring reasonable
standards of competence. It shali-be is unlawful for any
person Contractore as defined in this chaptery to construct
a water well without first having obtained a valid license
therefor as provided for hereén in this chapter.®

Section 20. Section 37-50-308s MCAy is aswsended to
read:

*37-50-308. Examination. Except as provided in
37-1-101{4)e the departsent shall hold and grade a written
examination in accountings auditings and related subjects as
the board determines appropriate. The grade determination of
the department Iis final in each casee The department shall
use the examination and grading services of the American
institute of certified public accountants. The examination

shett must be held at least annually and at such other times
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as applications warrante The board may determine the time
and place of examination and may adopt rules necessary for
tha orderly conduct of the examination.®

Section 2l Section 37-51-308,y M(LAs is amended to
read:

®37-5]1-308. Broker®s office -- notice to department of
change of addresse (1) A resident licensed broker shall
maiptain a fixed office in this states. The original license
of the broker and the original license of each salesman in
the employ of or under contract with the broker shall be
prominently displayed in the offices The address of the
office and & any branch office shall be designated on the
broker*s license.

{2) In case of removal from the designated addresss
the licensee shall notify the department before removal or
within 10 days thereaftery designating the new location of
this office and paying the required fees whereupon a license
for the new location for-the-unexpired-period-shat: must be
issued for the unexpired pacricde"

Section 22« Section 37-60-304y MCAs is amended to
read:

"37-60-304« Qualifications of applicantse. Before ean
application--for a license is granteds the applicant or his
wanager shall aeet alY of the following:

{1} be at least 18 years of age;
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{2) be a citizen of the United States and a resident
of the state of Montana;

(3) be of good moral character and temperate habits:
and

(4) compiy with such other qualifications concerning
trainings educations or experience as the director may fix
by rules.”

Section 23. Section 37-61-409y MCAs is amended to
read:

»37-61-409. Penalty for violations An attorney and
counselor who violates 3F-62-48F-or 3T~61-4084¢%% is quiley
of 3 misdemeanor and on conviction thereof shall be punished
accordingly and must be removed from office by the Supreme
courte”™

Section 24 Section 37-66-103y MCAy is amended to
read:

n37-66-103. ODefinitionse As used in this chapters the
following definitions apply:

(L) ™Board* means the board of Jlandscape architects
proyided for in_2-13-1632«

{2) "Department™ means the department of professionatl
and occupational licensing grovided for in Jitle 2 chapter
1533 _part 1.

{3) ®Education”™ means time spent as a student enrolled

in o college or schocl curriculum of landscape architecture
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accredited by the American society of landscape architects
and other college or university training the board may
approves

{(#) ™Experience® means full-time employment as a
landscape architect or doing landscape architectural work
under the supervision of a registered landscape architect or
a landscape architect qualified for registration in Montana.
A1l experience is subject to approval by the boarde

{3} “Landscape architect® means a person who holds a
certificate to practice landscape architecture in the state
of Montana under the provisions of this chapters

{6) =Practice of the profession of Tandscape
architecture® means performing services In connection with
the analysis or development of land areas where and tc the
sxtent that the dominant purpose of such services is the
preservation, enhancements or determination of proper land
usesy natural land featuress ground cover and plantings
naturalistic and aesthetic valuesy the settingses approachess
or environment for structures or other improvements: natural
drainagey and the consideration and determination of
inherent problems of the land relating to erosions wear and
tears blights or other hazardse. This practice sha¥t-inchude
includes the location and arrangement of such tangible
objects and features as are incidental and necessary to the

purposes outlined herein but sha¥t dges not include the
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design of structures or facilities with separate and
self-contained purposes that are ordinarily included in the
practice of engineering or architecture and shald dges not
include the meking of land surveys or final Jand plats for
official approval or recordinge.

{7) *Training™ means a period of 3% least & ysars of
experience and/or education of-et-teest-é-years as defined
herein.”

Section 25« Section 3T-6T7-101s MCAy is awended to
reats

%37-67-10le Definitionse As used in this chapters the
following definitions apply:

{1) ™Board™ wmeans the board of professional engineers
and land surveyors proxided for in 2-15-1653.

{2) *"Department™ means the department of professional
and occupational licensing pravided for jin Title 2+ chapter
151 _part_16e.

{3) P"Engineer-in-training® means a person who complias
with the requirements for educations experiences and
character 3nd has passed an examination in the fundamental
engineering subjectss as provided in this chapter.

{4} ™Land surveyor"™ means a perscn who has been duly
registered and licensed as a land surveyor by the board and
is a professional specialist in the technique of measuring

landy educated in the basic principles of mathematicsy
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related physicsl and applied sciencesey and relevant
requirements of law for adequate evidence and all requisites
to the surveying of real property and is engaged in the
practice of land surveying as herein definede

{5} "Land surveyor-in-training™ means a person who has
quatlified fory takens and passed an examination on the basic
disciplines of land surveying as provided in this chaptere

{6} ™Practice of engineering"™ means any service or
creative work the adequate performance of which requires
engineering educations trainings and experience in the
apptication of special knowledge of the mathematicale
physicale and engineering sciences to such services or
croative work as consultationy investigations evaluations
planning and design of engineering works and systemss
planning the use of waters teaching of advanced engineering
sub jectss engineering surveysy and the inspection of
construction for the purpose of assuring compliance with
drawings and specifications; any of which embraces such
services or worke gither public or privates in connection
with any utilitiess structuress buildingss machiness
equipmenty processess work systemsy projectsy and industrial
or consumer products or equipment of mechanicals electricatls
hydraulice pneumatice or thermal nature insofar as they
involve safeguarding lifes healths or property and including

such other professional services as may be necessary to the
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plannings progresss and completion of any engineering
servicess The term does not include the work ordinarily
performed by persons who operate or maintain machinery or
equipmenty communication liness signal circuits, electric
powerlinese. or pipelinese

{7) ™“Practice of land surveying™ means any service or
worke the adeguate paerformance of which requires the
application of knowledge of the principles of mathematicse
physical sciencess applied sciencess and:

{a) the principles of property boundary law to the
recovery and preservation of evidence pertaining to earlier
Tand surveys;

{b) teaching of land surveying subjects;

tc) wmeasurement and allocation of linesy angless and
elevations;

{d} 1location of natural and manmade features In the
airs on the surface of the earthsy within underground
workingss and on the beds of bodies of waters including such
work for the determination of areas and volumes;

{e} monumenting of property boundaries;

(f) platting and layout of lands and the subdivisions
thereofs including the alignment and grades of streets and
roads thereini and

{g) preparation and perpetuation of mapss platss field

note recordss and property descriptions,

-29- SB 45

10
11
12
13
14
15
36
17
18
19
20
21
22
23
24

25

SB 0045,/02

{8) *"Professional engineer™ means a person whos by
reason of his special knowledge and use of the mathematicals
physicalsy and engineering sciences and the principles and
methods of engineering analysis and design acquired by
engineering education and engineering experiences is
qualified to practice engineering and who has been duly
registered and licensed 2as a professional engineer by the
boards

{93 ™“Raesponsibie charge™ means direct control and
personal supervision either of engineering work or of land
surveying. as the case may be. Only professional engineers
or 1land surveyors may legally assume responsidle charge
under this chapter.”

Section 26« Section 37-6T7-319¢+ MCAy is amended to
read:

*37-67-319. Temporary permits for nonresident
practitionerse Yemporary permits are governed by the
following:

(1} Such __a perait _may be gcanted for ¥we the practice
or offer to practice engineering by a person not a resident
of or having no established place of business in this states
provided such person is legally qualified by registration to
practice engineering 1in his own state or countrys provided
the requirements for registration in his home state or

country are not less than those defined in this chaptere
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Such person shall make application to the board in writings
The application waust be accompanied by a fee set by the
boarde Upon approval by the boardse such person may be
granted a3 written permit for a definite pericod of time not
to exceed 1 year to do a specific job: providedy howevers no
right to practice enginearing shall accrue to such applicant
with respect to any other works not set forth in ses¥d the
permite

{2) The practice of land surveying under a tewporary
perwmit by a person registered as a land surveyor in another
state is not considered to be in the best interests of the
public ands therefore, shed? aay not be granted.®

Section 27. Section 37-69-103: NACAe is amended to
read:

*37-69-103. Mo panalty for hiring unlicensed plusbere.
This chapter she}l pay not be construed as Imposing any
penalty on any unlicensad person for hiring or contracting
with an unlicensed person to do work in the field of
plu.binq.» Howevers any person who sheld himself engeage
angages in the field of plumbing st a time when he is not
duly licensed she¥i-be is subject to the penalties imposed
by this chaptere”

Section 28. Section 37-70-203y MCAy is amended to
read:

®37-7T0-203. Compensation and expensese Each member of
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the board is entitled to 325 per day for each day served
discharging his board dutiese together with a per diem and
mileage expense allowance pursuant to 2-18-5061 end through
2-18-503« No member of the board ashel? pay be allowed
compensation in addition to his present compensation from
the state."

Section 29. Repealer. Sections 66-1701 through
66~1714e ReCeMe 1947y are repealeds

~End-
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