SENATE BILL 44
IN THE SENATE

January 3, 1979 Introduced and referred to
Committee on Natural Resources.

February 17, 1979 Committee recommend bill, as
amended.

February 20, 1979 Printed and placed on members'
desks.

February 21, 1979 Second reading, do pass.

February 22, 1979 Considered correctly engrossed.

FPebruary 23, 1979 Third reading, passed.

IN THE HOUSE

February 27, 1979 Introduced and referred to
Committee on Local Government.

March 19, 1979 Committee recommend bill, as
amended, not concurred.

Objection.
March 20, 1979 Second reading, not concurred.
IN THE SENATE

March 21, 1979 Returned from House, not concurred,
as amended.

March 22, 1979 On motion, request of House granted
for return of Senate Bill 44 for
further consideration.

Motion adopted.
Transmitted to House
IN THE HOUSE
March 22, 1979 On motion of March 21, 1979 request

return of Senate Bill 44 to
reconsider previous action.



March 23,

March 26,

March 28,

April 20,

1979

1979

1979

1979

On motion, consideration passed
until the 69th Legislative Day.

Second reading, pass consideration.
On motion, taken from second reading
and referred to Committee on Local

Government.

Died in Committee.



‘%56th Legislature

N

-~ & v W

1c
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0059701

SENATE _ pgitL No. _34

INTRODUCED BY DOVER

BY REQUEST OF THE IRTERIM SUBCOMRITYEE ON SUBCIVISION LANS

A BILL FOR AN ACT ENTITLED: AN ACT TO MODIFY THE
REQUIREMENTS FOR DEOICATION OF PARKLAND FOR SUBDIVISIONS;:
ALLOWING A PORTION OF PARK MONEY TO BE USED FOR HAINTENANCE

OF EXISTING PARKS; AND AMENCING SECTION T6-3-606e MCA.™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ
Sectlion l« Section 7T6—3-606y MCAy is amended to read:
"T6-3~606. ODedication of 1land to public — cash

donationss (1) A-—~phet—of-s-rasidentiei—subdivivzion-shald

show-that—-one—ninth-of—the-condbinsd-oree—of—ets-S5-ocres-—or
ez —in——sire--and-sne—tvelfth-of-the-conbined-oroea—of-Fots
greater—than-——5-—atvres——in- -3 itey-—endius ive——ef——oti-——other
dedicotionsy—is—forever—dedicatad-to-the-pubtie—for-paris-or
ploygroundss——No-dedication-poy—bo-required—for—the-conbined
area—-of-those—Fots—in—-the—rubdivision-which-are-torger-—then
1o~——aeres—exclurive—of—eoli-other-dedicationsy Kithin gach
igential bdivisi 000 faat £ land
11i R 13 Jicated £t plic £ k )
playgroundse The governing bodys in consultation with the
planning board having jurisdiction and in_conformance to any
park plan adopted by the gowerning. bodye say deteramine
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sultable locations for such parks and playgroundse

{2) whare the dedication of land for parks or
playgrounds is wundesirable because of sizesy topographyy
shapes locatione or other circumstancesy the governing body
says for good cause showns make an order to be endorsed and
certified on the plat accepting a cash donation in lieu of
211 _gr pgart of the dedication of 1and and sqgual to the fair
msarket value of the amount of land that would have been
dedicateds For tha purpose of this sectiony the fair market
value is the value of the unsubdividedy unimproved lande.
Sweh Ihg cash donatlon shall be paid Into the park fund to
b2 wused for the purchase of additional lands or for the

initial development of parks and playgroundss _and upn 1o

—-Eno—-
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SENATE BILL NO. &4
INTRODUCED BY DOVER

BY REQUEST OF THE INTERIM SUBCLOMMITTEE ON SUBDIVISION LANWS

A BILL FOR AN ACT ENTITLED: “AN ACT TO MODIFY THE
REJQUIREMENTS FOR DEDICATION OF PARKLAND FOR SUBDIVISIONSS
ALEANENG— A~ PORF EON-OF -PARK-MONEY -FO-BE-USED-FOR-—MAENFENANEE
BF--EXISFENG-PARKS§-AND AMENDING SEE¥#ON SECTIONS 76-16-2324
ANQ 76-3-6064 MCA;_AND REPEALING SECTION T76-3-607e MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
7 Refer to Introduced Bil}
{Strike everything after the enacting clause and insert:)
HEW_SECTIION. Section le Local regulation of
subdivision park and recreation assessment -- land
dedication in lieu of assessmente (1) Before October 1.
1979y each governing body shall specify in its tocal
subdivision regulations an amount of cash to be paid by
subdividers of residential subdivisions for which
application for local approval is made after July 1s 1979,
not to exceed $250, to be assessed per lot for park and
recreation purposes. The money must be placed in a park fund
to be used exclusively for the purchase of additional 1lands
or for development of parks and recreation areasse

(2) HWhen a subdivision contains 50 or more lotss the

Mor woN -

o

10
1t
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0044702

subdivider and the governing body wsay enter inte an
agreement to defere for a pariod of up to 2 yearss payment
of not more than 75% of the park and recreation assesssent
if the subdivider provides security for the deferred
portion. The agreement must specify ths form and conditions
of the security and the period of defarment and may spacify
terws for remittance of the deferred portion of the
assessment through a series of partial payments.

{3) upon ur}tten agreement between the subdivider and
the governing bodye land may be dedicated to the public for
parks and recreation areas in lieu of all or part of the
cash assessmont if the dedication would enhance existing
parks or recreation areas or comply with an adopted park
plan or policy statement. The amount of land dedicated for
parks and recreation areas sust be gquivalent In value to
tha cash assessment based on the fair market value of the
subdivided lande

(4) In lieu of all or part of the cash assessments
land may be deeded to a property owners® association for use
3S Parks or recredtion areas upon written agreement between
the subdivider and the governing bodye The awmount of land
deeded for parks and recreation areas must be equivalent in
value 1o the cash assessment based on the fair market value
of the subdivided lande The agreement between the subdivider

and the governing body must include a provision requiring

-2- SB 44
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written approval of the governing body bafore the property
owners® association may convert the deeded land from its use
as parks or recreation areas or convey title to the land.

{5) Whenever land within a proposed subdivision is the
subject of proceedings under the laws of eminent doma2in
contained in Title 70y chapter 30y the Ianq sust be
separated from the proposed plat and those procesdings may
not delay action on the resainder of the plat beyond the
time limits specified in this chapter.

Section 2« Section T-16-2324¢ RCA,s is amended to read:

"7-16-2324. Sales leaser or sxchange of dedicated park
landse (1) For the purposes of this section and part 2% of
chapter 8+ lands dJdedicated to the public use for park or
playground purposes under 36-3-606+end-F6~-3-683F-or-s-simiter
statute or pursuvant to any Instrusent not specifically
conveying land to be a governwental unit other than a county
are deemed to De county ltands.

{2) A county may not sells leases or exchange lands
dedicated for park or playground purposes ¢xcept as provided
under this section and part 2% of chapter 8.

(3) Prior to sellinge Veasinges or exchanging any
county land dedicated to public use fdr park or playground
purposess 3 county shall:

{a) compile an inventory of all public parks and

playgrounds within the county;
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{b} prepare a comprehensive plan for the provision of
outdoor recreation and open space within the county;

{c) determina that the proposed sales leases or
exchange furthers or is consistent with the county's outdoor
recreation and open space comprehensive plan;

(d) publish notice of intention to sells lease, or
dispose of such tandss giving the people of the county
opportunity to be heard regarding such action;

{e) if the land is within an incorporated city or
towns secure the approval of the governing body thereof for
the action; and

(f) comply with any other applicable requirements
under part 25 of chapter 8.

(4) Any revenue realized by a county from the sales
exchanges or disposal of Yands dedicated to public use for
park or playground purposes shall be paid into the park fund
and used in the manner prescribed in F6-3-606--and--F6-3-68F
for-cash-received-in-treu-of-dedication {section l]l."

Section 3. Section To-3-606¢ MCAy is amended to read:

"76-3-606. Dedication of land to public -----essh
donetions.——{i}--A--plat--of-a-residentini-subdivision-shatt
show-that-one-ninth-of-the-combined-area-of-tota-5-acres--or
tess--in--gize--and-one-twetfth-of-the-combined-area-of-tots
greoter-thon—-5-—eeres-—iﬂ--si:ev-—exe%usive—-oF--e*%—-othef

dedicationsy-+3-forever-dedieated-co-the-publie—for-parks-or

-4- SB 44
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playgroundsv--No~dedication-may-be-required-for-the-combined
area-of~these-iots—-in-the-subdivision-which-are-targer--then
+8--seres--exclusive-of-ati-other-dedicationsv-Fhe-governing
bodyy--#n--consuitotion-—-with--the--plenning--board---having
jurisdietiony--may-—doternine—-suiteble--tecatiens—-For-sueh
parks—-and-ptaygqroundss

f23--Where--the--dedieation--of--}end-—for-—--parks---or
preygreounds--is--undesirebie~~because--of--sizev-topogrephyy
shapevr-tecationv-er-other-cireunstoncesy—the-governing--body
mayv-—-for-good-couse-showny-noke-an-erder—to-be-endorsed-and
certified-an-the-plet-seeepting-a-cosh-donation-in--Iieu--of
the-dedication—of-tand-and-equat—to-the-fotr-market-value-of
the-—amount--of-tend-thet-weuld-heve-been-dedicatedv-For-the
purpose-of-this-sectionv—the—fair-narket-vatue-is-the--value
of--the--unsubdividedy--unimproved--tondv-Such-cash-donetion
sheli-be-peid-into-the-parik-fund-to-be-used-for-the-purchase
of~additionai-tanda-or-for-the-inttiat-develtopaent-of--parhs
end--playgroundss [f a _dedication of lapd is conteamplated by
a_subdivider to satisfy the requiressnts of fsection 1l the
governing _body _shall _review _tbe_ _plat _of .the _propased
reaidential. __subdivision.  _to __detarmipe __that _the plat
accurately raflects the terms of the agreegent. betwsen _the
subdivider _and the governing body made pursuaot to [section
1la™

SECTION 4. CORIFICAYION. SECTION i £S5 INTENDED IQ BF
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COQLEIED AN _AM_INTEGRAL PARYT DF JINLE 762 CMAPTER 3s PARI Sa
AND _IHE PROVISIONS OF JITLE 16¢ CHAPTER 3o APPLY IO THE
BROVISIONS CONTAINED IN SECTION la
SECIION 5. REPEALERs  SECIION _ J6-3-607+ _ MCAs IS
REPEALED,
-End—

-8~ S3 44



HOUSE OF REPRESENTATIVES
March 15, 1979

Committee on LOCAL GOVERNMENT Amendments to Senate Bill 44,
third reading copy, be amended as follows:

1. Title, line 8
Strike: "76-16-2324"
Insert: "]-16-2324"

2. Page 1, line 21.
Strike: "not to exceed $250,"

AND AS AMENDED BE
NOT CONCURRED IN

OBJECTION TO ADVERSE COMMITTEE REPORT




