
January 3, 1979 

February 17, 1979 

February 20, 1979 

February 21, 1979 

February 22, 1979 

February 23, 1979 

February 27, 1979 

March 19, 1979 

March 20, 1979 

March 21, 1979 

March 22, 1979 

March 22, 1979 

SENATE BILL 44 

IN THE SENATE 

Introduced and referred to 
Committee on Natural Resources. 

Committee recommend bill, as 
amended. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 

IN THE HOUSE 

Introduced and referred to 
Committee on Local Government. 

Committee recommend bill, as 
amended, not concurred. 

Objection. 

Second reading, not concurred. 

IN THE SENATE 

Returned from House, not concurred, 
as amended. 

On motion, request of House granted 
for return of Senate Bill 44 for 
further consideration. 

Motion adopted. 

Transmitted to House 

IN THE HOUSE 

On motion of March 21, 1979 request 
return of Senate Bill 44 to 
reconsider previous action. 



March 23, 1979 

March 26, 1979 

March 28, 1979 

April 20, 1979 

On motion, consideration passed 
until the 69th Legislative Day. 

Second reading, pass consideration. 

On motion, taken from second reading 
and referred to Committee on Local 
Government. 

Died in Committee. 
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SENATE BILL NO. 44 

INTRODUCED BY _ __::DOVER:..=...:-=::.--·---------------

BY REQUEST OF THE INTERIM SUBCOMMITTEE ON SUBDIVIStON LAMS 

A BILL FOR 

REQUIREKENTS 

AN 

FOR 

ACT ENTITLED: •AN ACT TO MODIFY THE 

DEDICATION Of' PARKUNO FOP. SUBDIVISIONS; 

ALLOWING A PORTION OF PARK KONEY TO BE USED FOR IU.INTENAHC.E 

OF EXISTING PARKS; AND AMENDING SECTION lb-3-606o MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONI'AIIIAI 

Section 1. Section lb-3-606, MCA, is a .. nded to read& 

-7&-~&06. Dedication of land to public -- cash 

donations. (lJ o-f-e-t'-i dlllfttlet slllbdl•i•i·o" •haft 

5how-~he~ one"'~ of the.eo.b•Red area ef le~s.s eeres -er 

..__-+ft--:rize--emf-efte t:-lfth of tofte eellllhuld arM ef lets 

~relllt!er~Nift--5-ee1'e-.-+tr _,+re. •••- ••• ef at I •her 

dedielllt;ionso is forewer dedieet;H-~o t;he patie fo1 parlls .. 

.. l .. .,., .. ,.tlftM.- No dedieM~--,.-ee-e .. ired tor lite eolllbiftad 

o~ef 'these lots ift t;he s_...ivisiOft ehieh are ler.-r ~-· 

~e acres excl-sl•• e¥--8~-other a.eleet;l.nsw Kltblp •acb 

resjdeqtial sUhdiyisjqnt t.ooo $quare feet gf la9d per 

22 dwelliQQ unit $bal1 be 4edicated tP the pyblic fo( parks apd 

23 pla,groUOds• The governing body• In consultation with the 

2.,. planning boa~d having ju~isdiction and in cgofpcwaoce to any 

25 park plaa adopted by tbe gpyecojng bgdy, aa, deteraine 
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suitaDle locations for such parks and playgrounds. 

{2) Vtlere the dedication of land for 

playgrounds Is undesirable because of size. 

parks or 

topography• 

shape. Jocatlono or other circu.stances 1 the governing body 

INY• for good cause ~wn. -ke an order to be endorsed and 

certified on the plat accepting a cash donation in lieu of 

all or p.art. ·of Ute dedicetioa of land and equal to the fair 

aarket value of the aeount of land that would have been 

dedicated. For the purpose of this section. the fair .arket 

value Is the value of the unsabdlvicled• unlfiPro"lted land. 

~ ~ cash donation shall be paid into the park fund to 

.be used for the purchase of additional lands or for the 

initial develop .. nt of parks end playgrounds. ap4 yp to 

oop=1:bird of t;ba cash ucejyed In Jiau of laM dedlcat@d 

yndtk tbia grtiQO .. , 1M u&ed for ·rQMt.I!W gipj;eMrx;e of 

ewlsUpg packs gr plqgroondr.. ·rark fundi $ball be exp•fied 

accgrdi ag to a park pleo or pol ic;J statMent. whiCh •sL-JUI 

adgqted by tba goverojpg bod¥ before expenditure qf park 

bods·· 

-End-

-2-. 
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SENATE BILL NO. ~ 

INTRODUCED 8Y DOVER 

BY REQUEST OF THE INTERIM SUBCOMMITTEE 0~ SUBDIVISION LAWS 

BILL FOR AN ACT ENTITLED: •AN ACT TO MODIFY THE 

REwUlREMENTS FOR OEDICA.TlON Of PARkLAND fOP SUBDIVISI~S; 

A~~8WfN6-A-P9Rff9N-8F-PAR~-M8Hf¥-f8-8E-~SE8-F9R--~f~ENANEE 

8F--E*I5ffN6-PARKS.-AH8 AMENDING 5E6f+&N SECTIONS 76-1~ 

6HQ 76-3-606, MCAi ANQ REPEALING SECIIQN 16-3-601&-!£A•• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAI 

Refer to Introduced Bill 

(Strike everythin9 after the enacting clause and in5ert:} 

H~llinia Section l• Local regulation of 

subdivision park and recreation assessaent -- land 

dedication in lieu of assess-.nt. (1) Before October lw 

1979o each governing body shall specify in its local 

subdivision regulations an a~unt of cash to be paid by 

subdividers of residential subdivisions for which 

application for local approval is aade after July lw 1919o 

not to exceed S250o to be assessed pe~ lot for park ~nd 

recreation purposes. The •oney eust be placed In a park fund 

to be used exclusively for the pu~chase of additional lands 

or for develop•ent of parks and recreation areas. 

(2) When a subdivision contains 50 or •ore lots• the 
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subdiv;der dnd the governing body .ay enter into an 

agree•ent to defer, fo~ a pe~lod of up to Z years. pay•ent 

of not .ure than 75~ of the park and recreation assessaent 

if t~ subdivider provides security for the deferred 

portion. The agree .. nt .,st specify the for• <~Rd conditions 

of ~he security and the period of defereent and May specify 

teres for re•ittance of the deferred portion of the 

assess .. nt through a series of partial pay .. nts. 

(l) Upon vritten egr .... nt between the subdivider and 

the governing body. land •ay be dedicated to the public for 

parks and recreation areas In lieu of all or part of the 

cash assess .. nt If the dedication vould enhance existing 

parks or recreation areas or coeply with en adopted perk 

plan or policy stat ... nt. The •~unt of land dedicated for 

parks and recreation areas eust be equivalent In value to 

the cash assess•ent based on the fair •arket value of the 

subdivided land. 

I") ln lieu of all or part of the cash assess•ento 

land •ay be deeded to a property ovners' association for use 

as p.Hks or re<reation artoas upon ... ritten agree•ent between 

the subdivider and the governing body. The a•ount of land 

deeded for parks and recreation areas •ust be equivalent in 

value to the cash assessMent based on the fair ea~ket value 

of the subJivided land. The agreeeent between the subdivider 

and the governin9 body •ust include a p~ovision requiring 

-2- SB .. 4 
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vritten approval of the governing body before the property 

ovners• association aay convert the deeded land fro- its use 

as parks or recreation areas or convey title to the land. 

(5) Whenever land vithin a proposed subdivision is the 

subject of proceedings under the laws of eelnent doealn 

contained in Title lOw chapter 30o the land eust be 

separated fro. the proposed plat and those proceedings •ay 

not delay action on the re .. i nder of the plat beyond the 

ti .. li~ts specified in this chapter. 

Section z. Section T-16-Z321tt "'•• is ..ended to read: 

•7-16-2S21t. Sale, lease, or exchange of dedicated park 

lands. (l) For the purposes of this section and part zs of 

chapter e, lands dedicated to the public use for park or 

playground purposes under ..-~686•eA~-~i-68f-eP-e-e+a+• .. 

statute or pursuant to any ~nstrueent not specifically 

conveying land to liH! a goverf111ttntal unit other than a county 

are de.eed to be county lands. 

(2) A county .. y not sell• lease, or exchange lands 

dedicated for park or playground purposes except as provided 

under this section and part 25 of chapter e. 

(lt ,rior to selling, leasing, or exchanqing any 

county land dedicated to public use for park or playground 

purposes, a county shall: 

(a) coeplle an inventory of all public parks and 

playgrounds within the county; 

-3- SB ltlt 
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(b) prepare a coaprehensive plan for the provision of 

outdoor recreation and open space vithin the county; 

(c) deter•ine that the proposed sale• leaseo or 

exchange furthers or Is consistent vith the county•s outdoor 

recreation and open space coeprehensive plan; 

(d) publish notice of intention to se\1. lease. or 

dispose of such lands, giving the people of the county 

opportunity to be heard regarding such action; 

(e) if the land is vithin an incorporated city or 

townw secure the approval of the governing body thereof for 

the action; and 

(f) coeply with any other applicable requirements 

under part zs of chapter a. 
(~) Any revenue realized by a county from the sale. 

exchange, or disposal of lands dedicated to public use for 

park or playground purposes shalt be paid into the park fund 

and used in the aanner prescribed in ~&-~-68&--and--~6-~-66~ 

+er-eesh-.. ee+ve~-+n-++e•-ef-~ed+eat+on Lsectjoo_lJ.• 

Section 3. Section T~-3-606, MCAw is ••ended to read: 

•76-3-606. Dedication of land to public -----ees~ 

donet+on•·--t~t--A--p••t--ef-e-res+dent+e+-sabd+•+•+~-sha++ 

show-thet-ene-n+nth-ef-the-eoee+ned-aree-ef-+ets-S-aeres--or 

._ss--+n--s+te--e~-one-twe+ftft-of-the-eeeb+ned-area-of-+ots 

greeter-then--5--eeres--+n--s+te.--exe+•s+ye--of--e++--other 

ded+eet+ens.-+s-ferewer-eea+eate4-to-the-pab++e-fer-per~s-or 

-It- SB 4~ 
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HOUSE OF REPRESENTATIVES 
March 15, 1979 

Committee on LOCAL GOVERNMENT Amendments to Senate Bill 44, 
third reading copy, be amended as follows: 

l. Title, line 8 
Strike: "76-16-2324" 
Insert: "7-16-2324" 

2. Page l, line 21. 
Strike: "not to exceed $2 50," 

AND AS AMENDED BE 
NOT CONCURRED IN 

OBJECTION TO ADVERSE COMMITTEE REPORT 


