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1 SENATE BILL NO. 41
2 INTRODUCED BY 1 Section 2e Section 3-1-113s MCAs is amended to read:
3 BY REQUEST OF THE CODE COMMISSIONER 2 "3-1-113. Means to carry jurisdiction into effect.
4 3 When jurisdiction iss by the constitution or this-code—or
5 4 BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE AND & any other statutes conferred on a court or judicial officery
6 CLARIFY THE LAWS RELATING TO THE JUDICIARY AND COURTS; 5 311 the means necessary to——cerry--into—effect far _the
T AMENDING  SECVIONS  3-1-101, 3-1-113, 3-1-201s 3-1-60ls &  smercise of such Jucisdiction are also given. In the
8 3-3-605¢ 3-1-1001s 3-1-1002s 3-1-1010 THROUGH 3-1-1014, 7 exercise of this jurisdictions if the course of proceeding
9 3-2-205, 3-2-402s  3-5-213s 3-5-214y 3-5-40T, 3-5-5l4s 8 ke is not specifically pointed out by this codes any
10 3-6-204y 3-6-302y 3-10-111ly 3-10-221s 3-10-301y 3-10-304s 9 suitabte process or mode of proceeding may be adopted which
11 3-10-502y 3-11-103, 3-11-203s 3-11-205, 3-12-103, 3-12-203, 10 may appear most conformable to the spirit of this code.”
12 3-15-403, 3-15-601s AND 3—-15-TC4s MCAo® 11 . Section 3. Section 3-1-201ly MCAs is amended to read:
13 12 *3-1-201le What courts have seals. Each of the
14  BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 13 following courts shall have a seal:
15 Section le Section 3-1-101s MCAs is amended to read: 14 (1) the supreme court;
16 "3-1-101« The several courts of this state. The 15 (2} the district courtse;
17 following are courts of justice of this state: 16 43) __the syoicipaj courtsa®
i8 (1) the court of impeachmenty which is the senate; 17 Section 4. Section 3-1-60ls HCA, is amended to read:
19 {2} the supreme court; 13 "3-1-60ls Certain officers not to practice law or
20 (3) the district courts; 19 administer estatese (1)} No justice or judge of a court of
21 (41 &1 icipal ts; 20 record or clerk of any court shed} pay practice law in any
22 £4¥£5) the justices® courts; 21 court im this state or act as attorneys agents or solicitor
23 15316) the city courts and such other inferior courts 22 in the prosecution of any claim or application for landse
2é as the legislature may establish in any incorporated city or 23 pensionss o©Or patent rights or other proceedings before any
25 touna" 24 department of the state or general government or eourts any
25 court of the United States during his continuance in offices

-z INTRODUCED BILL
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{2) MNaither the court administrator nor any assistant
may practice law In any of the courts of this &tate .while
holding his gosition.

{3} No justice or judge of a court cof record shatt may
act as administrator or executor of any estate for
compensatione”

Section 5« Section 3-1-605+ MCA» is amended to read:

*3-1-605« Restrictions on judges after ters has
expireds A juwdge judicial officer as defined _in _1-1-202+
after the expiration of his term of offices must gay not act
as attorney or counsel in any action or special proceeding
which has been hefore him in his official character.®™

Section 6. Section 3-1-1001y MCAs is amended to read:

®3-1-1001s Creations compositions and function of
commissiones A judicial nomination commission for the state
of——Montena is cCreated. Its function is to provide the
governor with a 1list of candidates for nontnatvon
appointeent to fill any wacancy on the supreme court or any
district court-nf-the—state—of-lontona. Ihe commission shall
be composed of seven members as fallows:

(1) faur lay sembers who are neither judges nor
attornayss active or vetirede whc reside in different
gqeagraphical areas ot the states and each of whoe s
rapresentative of a different industrye Tusinesse oOF

prufessions whether actively se anuaged or retireds. who
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shall be appointed by the governor;

{2) two acturneys actively emgaged in the practice of
laws one from each congressional districty who shall be
appainted by the supreme court;

{2} ome district judge elected by the district judges
under an elective procedure initiated and conducted by the
supreme court and certified to such election by the chief
justice of the supreme courte The election shall be
considered an appointment for the purposes of this parte®

Section T. Section 3-1-1002+ MCAs is amended to read:

*3-1-1002. Staggered terms of mesberse {1) ARl
original wmembers named to the commission shall serve until
January le 1976« Their successors shall serve as follows:

{3) The members appointed by the governor shall serve
$or 4-year termse

(b} The attorneys edeeted appoinied by the suprese
court shall serve 2-year termse.

tc) The judge slected shall serve a 2-year term.

(2) Thereafter all sembers shall serve torms of &
pear se®

Section 8. Section 3-1-1010s MlA. is amended to fead:

»3-1-10k0. List submitted to governor. The commission
shall meet forthkith after a vacancy occurs onh the supreme
court or district caurt and subcit to the goveraor within 30

days ¢ am the dat> of the wacaac~ 3 list of wmot tess than



10

il

12

i3

14

15

16

17

18

19

20

21

22

23

24

25

LC 0010701

three or wmore than five persens noainess for appointment.”

Section 9« Section 3-1-1011es MCAs is amended to read:

*3-1-101lle Governor to appoint from list. The governor
must make an appointment from those—-—mnemes 1the list of
noainees submitted by the commission.®

Section 10e Section 3-1~1012y MCAe is amended to read:

®3-1-1012. When governor fails to nowinete appgint. If
the governor fails to nowimste 3ppoint within 30 days after
receipt of the 1listy the chief justice or acting chief
justice shall make the nesination appoictsepnt.”

Section lle Section 3-1-1013y MCAs is amended to read:

"3-1-1013. Senate confirmation — appointsent in the
interime FEach mneméinatien appointment shall be confirmed by
the senates but a-mowinet+en ap_appointsent made while the
senate is not in session is effective es—-an—appointeent
until the end of the next sessione I1f the mnominatvon
appeintgent is not confirmeds the office shall be vacant and
another selection gof_ _ngmioees and nomdmation apucintment
shall be mades™

Section 12« Section 3-1-1014y MCAe is amended to read:

m3-1-1014. Duration of appointment -- election for
remainder of terme A-nominee An appointee confirmed by the
senate serves until the next succeeding general elections
The candidate elected at that election holds the office for

the remainder of the unexpired terme®
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Section 13« Section 3-2-205¢ MCAsy is amended to read:

®3-2-205. Injunctionse (1) Upon such teras and under
such rules as the supreme court may establisns the supreme
court may continue in force an injunction order wade by a
district court or judge or grant an injunction order and
writ pending an appeal to the supreme court from an order of
a district court or judge refusing or dissolving an
injunctione

{2} MNo action to obtaim an injunction wsust mpay be

commenced In the supremse court except in cases where the

.state is a partys the public is interestedy or the rights of

the pudblic are involved. The proper district court has
jurisdiction of all injunctions and the commencement of all
actions therefors except as provided in this sectione

{3) The supreme court may provide rules for the
commencement and trial of actions for injunctions in that
courte.™

Section l4%e. Section 3-2-4024 MLA, is awended to read:

*3-2-402. Outiess It is the duty of the clerk to:

{1} keep the seal of the supreme courts its records
and filesy and the roll of attorneys and couvnselors—st—tew
counselors At law:

(2) adjourn the court from day to day at the beginning
of any term in the absence of any jrdge Jdustice and until
the arrival of a majority of thetr-number the justices:

-
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(3) file all papers or transcripts required iy jaw to
be filted-by—tow;

(4) #ssue writs and certificates and approve bonds or
undertakings ‘when so sequired;

(S) make out all tranmscripts to the supreme court of
the United States;

(6} make copies of papers or records when demanded by
Taw or the rules of the court; and

{7) perform such other duties as may be vrequired of
him by Yaw and the rules and practice of the supreme court.”

Section 15« Section 3-5-213¢ MCAs is amended to read:

w3-5-213. E&xpenses when out of districte A judge who
sits in the place of :another judge In the trial or hearing
of an action or proceeding in a district other than his own
or in the supreme court or who attends a conference of
judges in Helena cal¥ed by ‘the chief justice of the supreme
court shall ‘be paid his actual and necessary travel expenses
-while engaged in:that .service as follews:

“th) his -tmaweé) rexpenses in gokng from the county seat

which e -makes his place of "residence to the place of triols

maarings -or -conference ‘and ‘return; and

{2} his board o .d todging-while engaged in the ‘triale
Fearings or conferencaJ®
Section 16« Secw.ion 3-5-214&y LAy is amended to read:

"3-5-214e Zfertification and filing of c¢xponse cCiaime
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As soon as his services in connection with the trials eor
‘mearings _or confegence are concludeds the judge shall
certify in detail the -amount of money necessarily and
_actually expended by him for his traveling teayel expenses
and board and lodgingy as specified in 3-5-213¢ and shall
fite the claim with the state to be processed as provided by
Tawe"™

Section 17« Section 3-5-407¢ MCAy is amended to read:

#3-5-407« Sheriff to act as criere The sheriff in
attendance upon gdistrict court must ‘act as the crier
‘thereofs <call the 'parties and witnesses and all other
persons bound to appear before the courts and make
proctamation of the opening and adjourament of the court and
.of any other matter under its direction."

Section 18. Section 3-5—5k4&s MCAe is amended to read:

®3-5-~514. Naturalization records. The <clerk of the
district court ‘shall -keep -two books:

tk) The first “book wist “be Jabeled ‘“Secleorsation
Bsclavations of Intention to Becewe Gétévons .a _Gigizen of
‘the  United Svates” -and '‘sust “Rave ‘emtered in ‘fte #n
alphebetical ‘erder, ‘the ‘nmewes -oame ‘of -«@d—apengons .gach
Arson -w#o ‘frow ithe ‘erganization cof the.court heve . Bas
@ac rared twedr Bis intention to beceme Jededrens .a Cikixen of
‘the ‘Wnited ‘Statesy aith the date : § such:deckaratione.

P75y The secwond ok “WMUST “be Rabeled

Y.
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"Naturalization--Final Papers™ and must have entered in ity
in alphabetical orders the nemes namg of edi--nersons gach
person who hewve has been admitted as evtirens g citizen of
the United States by the court of which he is clerk andes in
a3 separate column opposite each namer the country of which
the person was formerly a3 citizen or subjectsy the date of
his admissions and the page of the minute book ar book of
record containing the order adaitting him as a citizen.”
Section 19. Section 3~6~204s MCAe is amended to read:s
*3-5-204. Disqualification — judge pro teme tiy-Fhe
provisions-of-tew-epplicadbie—to-diaquatificetion-—of--judges
of—district-court-shelti-oppiy-to—judges—of-municipet—coures
t23—-When a judge of a wmunicipal court has been
disqualtified or is sick or unable to acts he shall call in
some practicing attorney et—tew of the county in which seéd
his court is locateds who shall be judge pro tem with the
same powers for the purposes of sueh the cause as the judge
of sa+d the court."
Section 20. Section 3-6-302¢ MCAy i5 amended to read:
"3-6-302es Recordse The records of sueh the court shall
be kept by suel the clerke Such records in civil causes
shall conform as nearly as possible to the records of
district courtse In criminal causesy ond in cases arising
under city ordinancesy and in cases peptioned in 3-11-103,

the records shall be similar to the records now kept in
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Justicelas-couret justices? courts.®

Section 21« Section 3-10-1lls HCLA» is 2mended to read:

"3-10-111. HWhat provisions of code applicable to
justices® courts. Because justices® courts are courts of
peculiar and limited jurisdictiones only those provisions of
this code which arey in their naturee applicable to the
organizations powerss and course of proceedings in justices®
courts or which bhave been wade applicable by special
provisions in this <chaptere chapter 31 of Title 25¢
2F-9-18tv-—27~3F-202v—2F-3F—4B¥» and part—-it0—of-chopter-16
snd-part—i5-cf-chepter—i8-of Title 27 are applicable to
justices® courts and the proceedings therein.™

Section 22« Section 3-10-221s MCAs is awended to read:

"3-10-221« Outies of justices. Justices of the peace
must perfore such duties as are prescribed in this chaptery
chapter 31 of Title 25¢ 23-9-18%v-23-13-1Utv-2743-162y
23-1¥-48kv and pere—18-of-chepter—it-and-port—itS5-of-—chapter
¥8-of Title 27 and any other duties prescribed by law.™

Section 23. Section 3-10-301s MCA, is amended to read:

*3-10~301. Civil jurisdictione. Except as provjided in
3-11-103s F¥he the justices® courts have jurisdiction:

{1} in actions arising on contract for the recovery of
soney only if the sum claimed does not exceed $1y500
exclusive of court costs;

(2} in actions for damages not exceeding $1¢500y

-10—
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exclusive of court costss for takings detainings or injuring
personal property or for injury to real property when no
issue is raised by the verified answer of the defendant
involving the title to or possession of the real property;

{3) in actions for damages not exceeding $l¢500s
exclusive of court costse for injury to the persons except
thate in actions for false imprisonments libely sianders
criminal conversations seductions wmalicious prosecutione
determination of paternitys and abductions the justice of
the peace does not have jurisdiction;

{4) in actions to recover the possession of personal
property if the value of the property does not exceed
$1+5003

{S5) in actions for a finey penaltys or forfeiture not
exceeding $1+500s imposed by a statute or an ordinance of an
incorporated city or town when no issue is raised by the
answer involving the Jlegality of any taxse impostes
assessmante tolls or amunicipal fine;

{(6) in actions upon bends or undertakings coaditioned
for the payment of money when the sum claimed does not
exceed 319500+ though the penalty say excead that susi

{(T) to take -nd enter judgment for the recovery of
money on the confess.an of a defendont wher the amount
confessed does not e:ceed $51+500s exclusive of court costse™

Section 24%s. Scction 3-10-304¢ MLAs is amenged to read:

-1i-
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"3-10-304. Territorial extent of civil jurisdiction.
The civil jurisdiction of justiecesi-coures a justice’s court
extends to the limits of the county in which they-eare jt __is
heldes and mesme and final process of eny 3 justice’s court
in a3 county may be issued to and served in any part of the
county. A summopns of a justice®s court say be served as
araviged ip R3=31-407s"

Section 25« Section 3-10-502+ MCAs is amended to read:

*3-10-502« How entries made — prima facie evidencee.
(1) The items listed in 3-10-501 must be entered in the
docket under the title of the action to which they relate
ands unless otherwise provided—in-tivis-chapterv-chepter—33
ef—Firtte-25v—or—¥ithe-2¥, at the time when they occurs

{2) Such entries in 3 justice®s docket or a transcript
thereof certified by the justice or his successor in office
are prima facle evidence of the facts so stated."

Section 26« Section 3-11-103y MCAs is amended to read:

*3~11-103. Exclusive jurisdiction. The city court has
exclusive jurisdiction of:

{1) proceadings for the viclation of an ordinance of
the city or townsy both civil and crisinal;

{2} wbhen the amount of the taxes or assesssents sought
does not exceed 3300, actions for the collection of taxes or

assessments Jevied for any of the folloming purposessy except

that no lien on the propertv taxed or assessed for the

-12
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nonpaysent of the taxes or asssessment JsSesSsSEents may be
foreclosed in any such action:

{a) city or town purposes;

{b) the erection or improvememt of public buildings;

tc)} the laying outs openinge or improving of a public
streety sidewalke 3lleyy or bridge;

{d) the acquisition or improvesent of any public
grounds; and

{e) publtic improvements made or ordered by the city or
town within its limits;

{3} actions for the coliection of money due to the
city or town or from the city or town to any person when the
amount sought, exclusive of interest and costse does not
exceed $300;

{4) when the amount claimeds exclusive of costsy does
not exceed $300s actions for:

(a) the breach of an official bond Given by a city or

town officer;

{b) the breach of any contract when the city or town
is_a_na:;x_g:_i;_jn_anx_uag_iu;gzgstgg;

{(c) damages when the city or town is 3 party or is in
any way interested;

{d} the enforcement of forfeited recognizances given
tos for the benefit ofy or on behalf of the <city or town;

and
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{e) collection on bonds given upon an appeal taken
from the judgment of the court in any action wmentioned in
suybsections {4} (a) through (4){d)}

(5) actions for the recovery of personal property
belonging to the city or town when the value of the
propertys exclusive of the damages for the taking or
detentiones does not axceed 33005 and

{6) actions for the collection of a license Ffee
required by an ordinance of the city or town."

Section 27. Section 3-11-203, MCAs is amended to read:

"3-11-203« wWhen substitute for judge called in. {31
The city judge or mayor may call in a justice of the peace
or some qualified resident of the city or town to act in the
judge®s place whenever the judge is:

+3¥la) a party in a case;

t+234{b} interested in a case;

+3ric} the spouse of ¢of related to either party in a
case by consanguinity or affinity within the sixth degree;
or

t4¥{d]l sicke absents or unable to acte
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Saction 28. Section 3-11-20%¢ MCAs is amended to resds

*3~11-20% Justice of the peace acting as city judge.
In cowss 3 LtRMDy the coumcil may desigrate a justice of the
peace of the county in wisieh thes town is situoated to act as
city judge amd may by ordinance fix his the compensation for
his servicesey ond--the Jha justice of the peace so
designated may act as & city judge in adl cases arising out
of e~-—viotesden yialations of ordinances where in which the
town is a party. Wheere [f the justice of the peace wmust
travel from his towwm plage of residence to hold courtse he
shall be paid per—dienond-miteage-os-provided -in--2-18-563
a;:ual__anﬂ__nns3asa::__slnsn:ns:..inslsﬂiﬂﬂ.nllnan:i by the
town Iin which the court is held."

Section 2%. Section 3~12-103¢+ MCAs is asended to read:

®3-12~103. Creatiow of courtes (1) A small claiss court
w3y be created by a resolution passed by the board of county
commissionsrs after comse¥tation with the district court
judges of the judiciad dkstrict im which soeh the county is
located or by coumty imitiative a5 provided im Title 7Ty
chapher Se part 2Z.

(2Y Upom sewh—erder——or passage of the resoltution or
initiativay the judg. of the appropriate judicial district
shally Dby court ordcry establish a3 =2} claims court under

tie provisions of this ctaptere.

{3y uWhen the order is filed with the clerk of the
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district court of the appropriate countye the clerk of the
district court becomes the clerk of the seall claiwe courtas”

Sestion 30. Section 3-12-203+ MCAe is amended to read:

"3~12-203 Judge in wwlticounty districts (1) dhere
shenswer there is more tham one county in the judicial
distriet and the coumty commissiomers of wmore than one
county in that district create small claims courtse the
distri€t judces way provide that the same judge of smsall
cltaims court may preaside over more than one of the small
claims courts in the judicial districte

{Z} In such cases the salary of the swall claims court
judge shall be prorated among the counties in which he
presides.

{3) The jwdge shall be emtitled to collect miteege-for
the———disance-——gectuatty-——treveled actual angd. oecessacy
eXpensese including wileages when required to convene small
claime cosrt in more tham owe CoUNtyr-porsvent-to~2—18-~563.%

Sectlow 3le Section 3-15-4#03¢ MCAs is d>wnded to read:

3t 5903e Lists delivered to clerke A list of the
names of the persons o sslectedy showing the place of
res i demoe amd other proper  adePeiem--of panticalals
rRgardiog eaclh of themy so¢ far as these particolirs canm oe
convefiently ascertaineds mest be dOd¢ cut and sigmed by the
officers or a wajority of ‘Ir we Within 5 d8ys after the

weetimge the list aust be delivered by tiose officers to the

-16-
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clerk of the district court and filed by him in his office."

Section 32. Section 3-15-601+ MCAy is amended to read:

"3-15-601. When and how drawn and summonede (8]
HWhenever in the opinion of the district judge a grand jury
is necessarys he wust make an order directing a grand jury
to be drawn and susmoned to attend before the courte The
order must specify the number of jurors to be Qraunv which
must pay not be less than 15 or more than 20.

(2} The nemes——of-—-the jurors must be drawn from the
Jjury box wentioned in 3-15-404. The list of names shall be
certified and the jurors susmoned in the same manner as for
trial jurorse The nemes gusgbers of any persons drawn who are
not impaneled on the grand jury must be sgein——placed——in
Igturned to the jury boxe®

Section 33. Section 3-15~-T04e+ MCAy is amended to read:

"3-15-704« Forming jurye At the time appointed for a
jury trial in justices®y cityes or other inferior courtss the
list of jurors susmonedv—which—sheli-be--i2--or-—dovbie——the
number——agreed-upon-before—the-triel-by-the-partiesy sust be
called. The jurors sumsgned shall te 12 in oumber or double
the opusher agreed upon by the parties before the triale The
names of those attending and not excused must be written
upon separate slips of papers nhich slips must he folded so
as to conceal the namese and placed in a box from which the

trial jury must be drawn."

-End-

LC 0010701
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1979 Legislature
Code Commissioner Bill - Summary

SENATE Bill No. 41

AN ACT TO GENERALLY REVISE AND CLARIFY THE LAWS RELATING TO THE
JUDICIARY AND COURTS.

(This summary does not include discussion of routine form
or grammatical changes.)

Section 1. 3-1-101. Added "(4) the municipal courts;"
to correct oversight.

Section 2. 3-1-113. Grammatical changes. Deleted "this
i code or" and "other" -- redundant, obsolete reference to 1895
Code of Civil Procedure.

Section 3. 3~1-201. Added " (3) the municipal courts."
because 3-1-205 provides that a municipal court shall have a
seal.

Section 4. 3-1-60l1. Grammatical changes.

Section 5. 3-1-605. Changed "judge" to "judicial officer
as defined in 1-1-202" to include justices of the peace as
intended by the legislature.

Section 6. 3-1-1001. Changed "nomination" to "appointment”
for uniform terminology.

Section 7. 3-1-1002. 1In (1) (b), changed "elected" to
"appointed by the supreme court" in order to be compatible
with 3-1-1001(2).

Sections 8 and 9. 3-1-1010 and 3-1-1011. Changed "persons"
to "nominees for appointment" (3-1-1010) and "thoge names" to
"the list of nominees" (3-1-1011) to clarify terminology.
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Section 10. 3-1-1012. Changed "nominate" to "appoint"

and "nomination" to "appointment" for uniform terminology.

Section 11. 3-1-1013. Changed "nomination" to "appointment"
for uniform terminology. Added "of nominees" to clarify process
and terminology.

Section 12. 3-1-1014. Changed "A nominee" to "An appointee"
for uniform terminology.

Section 13. 3-2-205. Grammatical change.

Section 14. 3-2-402. Changed "judge" to "justice" for
clarification and uniform terminology.

Section 15. 3-5-213. Added "hearing" for consistency of
phrase within the section.

Section 16. 3-5-214. Added "or conference" for consistency
of phrase within the section. Changed "traveling" to "travel"
for consistent terminology.

Section 17. 3-5-407. Added "district" for clarification.
Section 18. 3~5-514. Grammatical changes.

Section 19. 3-6-204. Deleted subsection (1) because it
conflicts with the supreme court rules on disqualification and
substitution of judges (different rules apply to each court).

Section 20. 3-6-302. Added "mentioned in" because 3-11-103
is not the basis of causes of action but rather an enumeration
of causes of action, etc. Reworded for clarity.

Section 21. 3-10-111. Deleted lengthy specific Title 27
sections cited as Internal references in favor of retaining
a shorter, broader reference to Title 27 because of the ease
of location of the subject matter by utilization of title and
chapter table of contents.

Section 22. 3-10-221. Same change as section 21.

Section 23. 3-10-301. Added "Except as provided in
3-11-103," because that section creates exceptions to the
jurisdiction enumerated in 3-10-301.

Section 24. 3-10-304. Added "A summons of a justice's
court may be served as provided in 25-31-407." because that
section allows service beyond the county boundaries and, thus,
is an exception to 3-10-304.
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Section 25. 3-10-502. 1In subsection (1), deleted "“in
this chapter, chapter 31 of Title 25, or Title 27" as an un-
necessary internal reference.

Section 26. 3-11-103. In (4) (b) added "when the city or
town is a party or is in any way interested" to clarify inter-
pretation of original R.C.M. 1947 section prior to amendment
by Code Commissioner bill in 1977.

Section 27. 3-11-203. In (1) (¢) added "the spouse of or"
to clarify a relationship intended to be included in the remainder
of the subsection. Added " (2) The city judge may call in a
justice of the peace or some qualified resident of the city or
town to act in his stead when a disqualifying affidavit is filed
against him pursuant to the supreme court's rules on disqualifi-
cation and substitution of judges." to distinguish between self-
initiated replacement or replacement initiated by a mayor and
the situation in which counsel initiates the replacement by a
disqualifying affidavit.

Section 28. 3-11-205. Changed "per diem and mileage as
provided in 2-18-503" to "actual and necessary expenses" to
resolve a constitutional conflict with Article VII, Section 7,
Constitution of 1972, as well as 3-10-209. Changed "a violation"
to "violations" to clarify.

Section 29. 3-12-103. In (2) deleted "such order or"
because of no previous mention of "order" within the section.

Section 30. 3-12-203. In (3) changed "mileage for the
distance actually traveled" to "actual and necessary expenses"
for the same reason given in section 28.

Section 31. 3-15-403. Changed "additions of" to "particulars
regarding" for clarification.

Section 32. 3-15-601. In (2) deleted "names of the" and
changed "names" to "numbers" because names of jurors do not
appear in the jury box, but rather numbers.

Section 33. 3-15-704. Reworded for clarity. I
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Approved by Committes

on Judiciary
SENATE BILL NG. &l
INTRODUCED BY S. BROWN

BY REQUEST OF THE CODE COMMISSIDONER

A BILL FOR AN ACT ENTITLED: ®AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATYIRG TO THE JUDICIARY AND COURTS;
AMENDING SECTIONS 3-1-101¢ 3-1-113¢ 3-1-201s 3-1-601,
3-1-605y 3-1-1001y 3-1-1002+ 3-1-1003, 3-1-1010 THROUGH
3~1-1014, 3-2-205¢ 3-2~402¢ 3-5-213y 3-5-214s 3-5-807,
3-5-514y 3-6-204¢ 3-6-302y 3-10-1lles 3-10-221is 3-10-301,
3-10-304%y 3-10-502¢ 3-11-103¢ 3I-1i-203y 3-11-205s 3-12-103,

3-12-203¢ 3-15-6403s 3-15-801s AND 3-15-TOhs HCA"

BE IT ENACTIED BY THE LEGISLATUKE OF THE STAYE OF MONTANA:
Section le. Section 3-1-101s MCAs is amended to read:
®3-1-10le The several courts of this states The

following are courts of justice of this state:

{1} the court of impeachments which is the senate;

{2) the supreme court;

(3) the district courts;

14) _the sunicipal courtsi

t43{%) the justices® courts;

$¢53164) the city courts and such other inferior courts
as the leqgislature may estoblish in any incorporated city or

towna®
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Section 2. Section 3-1-113¢+ MCAe is amended to read:

®3~1-113. Means to carry jurisdiction into effecte.
when jurisdiction ise by the constitution or this-code-or
any other statutes conferraed on a court or judicial officery
all tha means necessary to--carry-—-into--effeet for the
exercise _of such__jurisdiction are also givene In the
exercise of this jurisdictions if the course of proceeding
be jis not specifically pointed out by this codes any
syitable process or mode of proceeding may be adopted which
®ay appear most conformable to the spirit of this code.”

Section 3. Secticn 3-1-201ly MCAy is amended to read:

»3-1-201. What courts have seals. Each of the
following courts shall have a seal:

{1} the supreme court;

(2) the district courtsei

L3l _the municipal courtss™

Section 4. Section 3-1-601s MCAy is amended to read:

"3-1-60le Certain officers not to opractice law or
administer estatese (l) No justice or judge of a court of
record or clerk of any court shatt pay practice law in any
court in this state or act as attorneys agents or solicitor
in the prosecution of any claim or application for Jlandse
pensionss oOF pateat rights or other proceedings before any
department of the state or general government or ceurts aay

court of the United States during his continuance in officeas

SB 41

"SECOND READING
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{2) Neither the court administrator nor any assistant
may practice law in any of the courts of this state while
holding his positione.

{3) No justice or judge of a court of record shed+? pay
act as administrator or axecuter of any estate for
compensatione®

Section 5« Section 3-1-605y MCAs is amended to read?

®3-1-605. Restrictions on Judges JUDICIAL OFFICERS
after term has expired. A judge judicial officer as defined
in_1l=1-2C2+ after the expiration of his term of offices must
pay not act as attorney or counsel in any action or special
proceeding which has been before him in his official
character.™

Section 6. Section 3-1-1001y MCAs is amended to read:

*3-1-100le Creations compositions and function of
commissione A judicial nomination commission for the state
of-Montanas is created. Its function is to provide the
governor with a list of candidates for nominatéion
apagointment to fill any vacancy on the supreme court or any
district court-of-the-state-of-Montena. The cosmission shall
be composed of seven members as follows:

t¥¥ four lay members who are neither judges nor
attorneyss active or retireds who reside in different
geographical areas of the states and each of whom is

representative of a different industry, businessy or

-3- S8 41
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professions whether actively so engaged or retiredy who
shall be appointed by the governor;

(2) two attorneys actively engaged in the practice of
laws one from each congrassional districts who shall be
appointeg by the supreme Ccourt;

(3} one district Judge elected by the district judges
under an elective praocedure initiated and conducted by the
supreme court and certified to such election by the chief
justice of the supreme courte The election shall be
considared an gappointment for the purposes of this parte

L4} _APPDINIMENTS PROVIDED FOR IN TWIS SECTION SHALL BE
MADE WITWIN 30 DAYS _QF _YHE COMPLEYION QF IHE PRECEQING
IEBMS."

Section Te Section 3-1-1002y MCAe i5s amended to read:

®3-1-1002. Staggered terms of mesberse (1) AN
original msembers nawad to the commission shall serve until
January Ly 1976« Their successors shall serve as follows:

(4) The members appointed by the governor shall serve
for 4a-year termss

{b}) The attorneys elected appointed Dy the supress
court shall serve 2-year termse

{c) The judge elected shall serve a Z-year terme

(z} Thereafter all members shall serve terws of &
yearse"™

SECTION 8 SECTION 3-1-10G3e MCAs 15 AMENDED TO READS

-G- SB 41
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®3-1-1003. Vacanciese (1} [n the event a vacancy on
the commission occurse the governor shall appoint a
replacement for the remainder of the terms Such replacement
shall be a memsber of the same group as the aember he
replaces.

{2} Appointments provided for in this section shall be
made within-30-deys-of-the-compietion-of-the-preceding-tearnas
or within 30 days of the occurrence of any vacancy."

Section 9. Section ¥-1-1010¢ MCAe is amended to read:

"3-1-1010. List submitted to governor. The commission
shall meet forthwith after a vacancy occurs on the suprese
court or district court and submit to the governor within 30
days from the date of the vacancy a list of not less than
three or more than five persons noginess for apgpaintesnt.”

Section 10« Section 3-1-1011y MLAs is amended to read:

®3-1-1011e Governor to appoint from jiste The governor
must make an appointment from those--nomes Lthe list of
nosiness submitted by the commission.™

Section ll. Section 3-1-1012s MCAs is amended to read:

#3-1-1012. When governor fails tc nowinete appoint. If
the governor fails to nemimste appoint within 30 days after
receipt of the 1lists the chief justice or acting chief
justice shall make thé nom+nation Agpointment.”

Section l2. Section 3-1-1013s MCA, is amended to read:

®3-]1-1013. Senate confirmation ~- appointment in the
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interime Each neminatieon gppointment shall be confirmed by
the senate. but s-nemt+net+on an_appointment made while the
senate is not in session is effective as-en-spporntment
until the end of the next session. If the nomination
appojontment is not confirmeds the office shall be vacant and
another selection of_ _pominees and nominatton appeintment
shall be made."™

Section 13. Section 3-1-1014s MCAs s amenced to read:

®3-1-101l4« Duration of appointment =-- election for
remainder of terme. A-nominee An appointee confirmed by the
senate serves until the next succeeding general electiones
The candidate elected at that electiorn holds the office for
the remainder of the utexpired term.™

Saction l4e Section 3-2-205+ MCAs is amended to read:

#3-2-205. Injunctionss ({1} Upon such terms and under
such rules as the supreme court may establishs the supreme
court may continue in force an injunction order made by a
district court or judge or grant amn injunction order and
writ pending ar appeal to the supreme court from an order of
a district court or judge refusing or dissolving an
injunction.

{2} No action to obtain an injunction must pay be
commenced in the supreme court except in cases where the
state is a party, the public is interestedy or the rights of

the public are involveda The proper district court has

-6~ SB &1
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jurisdiction of all injunctions and the commencement of all
actions therefors except as provided in this sectione

{3) The supreme court mway provide rules for the
commencement and trial of actions for injunctions in that
courts™

Section 15« Section 3-2-402¢ MCAs is amended to read:

"3-2-402s Duties. It is the duty of the clerk to:

(1) keep the seal of the supreme courte its records
and filess and the roll of attorneys and eounsetors-at-tew
counselors_at lows;

(2} adjourn the court from day to day at the beginning
of any term in the absence of any judge justice and until
the arrival of a majority of their-nomber the justices:

3y file all papers or transcripts required by law to
be filed-by-taw;

(4} issue writs and certificates and approve bonds or
undertakings when s0 required;

(5} make out 31l transcripts to the supreme court of
the United States;

(6} make copies of papers or records when demanded by
law or the rules of the court; and

(7) perform such other duties &s may be® required of
him by law and the rules and practice of the supreme court.”

Section lée Section 3-5-213, MCAs is amended to read:

"3->-213. Expenses when out of districte A judge who
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sits in the place of another judge in the trial or hearing
of an action or proceeding in a district other than his own
or in the supreme court or who attends 3 conference of
juuqes in Helena called by the chief justice of the supreme
court shall be paid his actual and necessary travel expenses
while engaged in that service as follows:

{1} his travel expenses in going from the county seat
which he makes his place of residence to the place of trials
hearings or conference and return;i and

{21 his pboard and lodging while engaged in the trials
hear ings or conferences”

Section 17 Section 3-5-214y MCAs is amended to read:

"3-5-214. Certification and fiting of expense claime
As soon as his services in connection with the trials or
nearings__gr__confergaoce ore concludeds the judge shall
certify in detail the amount of wmoney necessarily and
actually expended by him for his trevelt+ng tLravel expenses
and board and ‘todgingy as specified in 3~-5-213¢ and shall
file the claim with the state to be processed as provided by
1awe"”

Section 18. Section 3-5-407¢ MCAy is awended to read:

"3-5-407« Sheriff to act as criere. The sheriff in
attendance upon district court must act as the crier
thereofs call the parties and witnesses and all other

persons bound to appear before tha Ccourte and make

-8- S8 41
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proclamation of the opening and adjournment of the court and
of any other matter under its direction."™

Saction 19« Section 3-5-514, MCAs iS amended to read:

#3-5-514s Naturalization raecordse The clerk of the
district court shall keep two books:

(1} The first book wmust be labeled “Beclsration
Reclarations of Intention to Become Evtérens a Citiren of
the United States® and wsust have entéred in ite in
alphabtetical orders the nemes pame of edi--persens gach
persgn who from the organization of the court have has
declared the+r his intention to become ed+tizens 3 citizen of
the United Statess with the date of such declaration.

{2) The sacond book nuStL be 1abeled
"Naturalization--Final Papers®™ and must have entered in ity
in alphabetical orders the memes pame of eddi--persons gach
persgn who have Das been ademitted as eitirens 3 Citjizen of
the United States by the court of which he is clerk ande in
3 separate column opposite each names the country of which
the person was forserty a citizen or subjects the date of
his admissions and the page of the minute book or book of
record containing the order admitting him as a citizen.”

Saction 20e. Section 3-b-20&y MCAs is amended to read:

"3-b-204. Disquélification == judge pro teme {ty-Fhe
provistons-of-taw-asppticable-to-disquatificotion--of--judges

of--district-court-shelti-epplty-to-judges—of-municipet-courts
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€t2¥--when a judge of 3 wmunicipal court has been
disqualified or is sick or unable to acts he shall call in
some practicing attorney at-taw of the county in which se+d
nis court is locateds who shall be judge pro tem with the
same powers for the purposes of sweh the cause as the judge
of sav+d the court.”

Section 2ie. Section 3-6-302¢ MCAe is amended to read:

m3-6~-30:ie Recordse The records of suweh the court shall
be kept by sueh the clerke. Such records in civil causes
shall conform as nearly as possible to the records of
district courtse In criminal causesy &nd in cases arising
under city ordinances: and ip _cases @epticned in 3-11-103.
the records shall be simi‘ar to the records now kept in
justicets-coort justices' courts.™

Section 22. Section 3-10-111ls MCAs is amended to read:

"3-10-111. What provisions of code applicable to
Justices® courtse 3Jecause justices® courts are courts of
peculiar and 1imited jurisdictions only those provisions of
this code which arey in their natures applicable to the
organizationy powerses and course of proceedings in justices®
courts or which have been wmade applicable by special
provisions in this chapters chapter 31 of Title 25
23-9-18tv--2¥-1¥-102v--2#-13-463y and port-i6-of-chapter-1é
ond-part-i5-of-chapter-i8-of Title 27 are applicable to

justices' courts and the proceedings therein."

-10- S8 &l
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Section 23. Section 3-10-221+ MCAs is amended to read:

®"3-10-221. Duties of justices. Justices of the peace
must perform such duties as are prescribed in this chapters
chapter 31 of Title 25+ 23~9—38%v-23-2F-20%v-2F-23-1082v
23-1¥-481y and port-i8-eof-chapter-i6-snd-part-15-of--chapter
t8-of Title 27 and any other duties prescribaed by law."

Section 24. Section 3-10-301ls MCAs Is amended to read:

*3-10-301s Civil jurisdiction. Except as provided in
3-11-103s ¥he the justices® courts have jurisdiction:

(1) in actions arising on contract for the recovery of
aoney only if the sum claimed does not exceed $1+5009
exclusive of court costs;

{2) in actions for damages not exceeding $1+500.
exclusive of court costss for takinges detainings or injuring
personal property or for injury to real property when no
issue is raised by the verified answer of the defendant
involving the title to or possession of the real property;

{3} in actions for damages not exceeding $1+500+
exclusive of court costse for injury to the persons except
thate in actions for false imprisonments libels slanders
criminal conversationy Sseductions malicious prosecutions
determination of paternityy and abductions the justice of
the peace does not have jurisdiction;

(4) in actions to recover the possession of personal

property if the value of the property does not exceed
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$1+500;

(5} in actions for a finay penaltys or forfeiture not
exceeding 31,500 imposed by a statute or an ordinance of an
incorporated city or town when no issue is raised by the
answer involving the legality of any taxe imposty
assessmenty tolle or municipal fine;

{6) in actions upon bonds or undertakings conditioned
for the payment of money when the sum claimed does not
exceed $1,500y though the penalty way exceed that sum;

(T) to take and enter judgment for the recovery of
monay on the confession of & defendant when the amount
confessed does not exceed 31:500¢ exclusive of court cCOosStse™

Section 25e. Section 3-10-304s HCAs is amended to read:

"3-10-304. Territorial extent of civil jurisdictions
Tha civil jurisdiction of justieest-coures a_Jjustice’s court
extends toc the timits of the county in which they-sre it __is
heldy and wmesne and final process of any 3 justice's court
in a county may be issued to and served in any part of the
county. A__sumsops of a _justice’s court may he served as
praovided in_25-31-4071."

Section 26. Section 3-10-502y MCAy is amended to read:

*3-10-502. How entries made -- prima facie evidence.
(1) The items tisted in 3-10-5C1 must be entered in the
docket under the title of the action to which they relate

ands unless otherwise provided-+n-this-chaptervy-chapter-3t

-12- 5B 41
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of-Fitie-25v-or-Frtte-27, at the time when they occurs

{2) Such entries in a justice's docket or a transcript
thereof certified by the justice or his successor in office
are prima facie evidence of the facts so stated.®

Section 27« Section 3-11-103s MCA. is amended to read:

"3-11-103s Exclusive jurisdictions The city court has
exclusive jurisdiction of:

(1) proceedings for the violation of an ordinance of
the City or towne both civil and criminalj

t2) when the amount of the taxes or assessments sought
does not exceed $300y actions for the coltection of taxes or
assessaents levied for any of the following purposes-'except
that no lien on the property taxed or assessed for the
nonpayment of the taxes or eassessment Js55gssafnis ™may be
foreclosed in any such actiont

{a} city or town purposes;

{b) the erection or improvement of public buildings:

{¢} the laying oute openings or improving of a public
streats sidewalk, alleys or bridge;

t{d) the acquisition or improvement of any public
grounds; and

{e) public improvements made or ordered by the city or
town within its limits;

(3) actions for the collection of money due to the

city or town or from the city or town to any person when the
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amount soughts exclusive of interest and costss does not
excead $300;

(4) when the amount claimeds exclusive of costss does
not exceed $300+ actions fors

{a) the breach of an official bond given by a city or
town officer;

{b)} the breach of any contract when the city or town
is a party or is in_any way intecrested;

(c} damages when the city or town is a party or is in
any way interested;

(d) the enforcesent of forfeited recognizances given
tos for the benefit ofs or on behalf of the city or towns
and

fe) collection on bonds given upon an appeal taken
from the judgment of the court iIn any action mentioned in
subsections {4)(a) through {4}(d};

{5) actions for the recovery of personal property
belonging to the city or town when the value of the
propertyy exclusive of the damages for the taking or
detentions does not exceed $300; and

{6) actions for the collection of a license fee
required by an ordinance of the city or town."™

Section 28e Section 3-11-203s MCAs is amended to read:

"3-11-203« When substitute for judge called ine. {1}

The city judge or mayor may call in a justice of the peace

~l4- SB 41
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or some qualified resident of the city or town to act in the
judge*’s p¥ace whenever the judge is:

t+t¥(a}l a party in a case;

+24{b} interested in a case;

43¥ic} the spouse_ _of Qr related to either party in a
case by consanguinity or affinity within the sixth degree;
or

t4¥(d) sicks absents or unable to acte.

21Tt . . 11 . i ¢

atead when a disqualifyiog affidavit is filed _agaipst _him
pursuant__to _the _suprese court®s cules on disqualification
and_substitution of judges.”

S5ection 29« Section 3-11-205¢ MCAs is asended to read:

*3-11-205. Justice of the peace acting as city judge.
In ¢towns a_touwnes the council may designate a justice of the
peace of the county in which the town is situated to act as
city judge and may by ordinance fix h¥s the compensation for
his servicesvy ond--the Jhe justice of the peace so
designated may act as & city judge in all cases arising out
of ea--viotation yjiglations of ordinances where jn _which the
town is a party. Where If the justice of the peace wmust
travel from his ¢own place of residence to hold courts he
shall be paid per-diem-and-mitesge-as-provided-—in--2-10-593
actyal and necessary _expepsess including mileages by the
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town in which the court is held.”

Section 30. Section 3-12-103s MCAes is amended to read:

®3-12-103. Creation of courte (1) A small claims court
may be created by o resolution passed by the board of county
commissioners after consultation with the district court
judges of the judicial district in which sueh the county is
located or by county initiative as provided in Title T«
chapter 5y part 2Ze

{2) Upon sueh--order-—or passage of the resolution or
initiatives the judge of the appropriate judicial district
shalls by court orders establish a small claims court under

the provisions of this chapter.

(3) when the order is filed with the clerk of the
district court of the appropriate countys the clerk of the
district court becomes the clerk of the small cltaims court.”

Section 3l. Section 3-12-203s MCAe is amendad to read:

®3-12-203. Judge in aulticounty districte (1) Where
ihanexer there is wmore than one county in the judicial
district and the county commissioners of wmore than one
county in that district create small claims courtss the
agistrict judges may provide that the same judge of small
claims court may preside over more than one of the small
claims cowrts on the judicial district.

{2} 1n such cases the salary of the small claims court

judge shall be prorated among the counties in which he
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presides.

{3) The judge shall pe entitled to collect mitesge—for
the---distance---actuatty-—--ereveted ggtual and necessary
expensess. including mileages when required to convene ssail
claims court in more than one countyy—pursusnt-to-2-18-563."

Section 32. Section 3-15-403s MCAs is amended to read:

®3-15-403. Lists delivered to clerke A list of the
names of the persons 9o selecteds showing the place of
residence and other proper edgittiomna--of particulars
regacding «ach of themy so far as those particutars can be
conveniently ascertaineds must be msade out and signad by the
officers or a majority of thems Within 5 days after the
meetings the Jist must be delivered by those officers to the
clerk of the district court and filed by him in his office."

Section 33. Section 3-15-601s MCAs i5 amended to reads

*3-15-601e When and how drawn and Summonede (1)
whenavaer in the opninion of the district judge 3 grand jury
is necassarys he must make an order directing a grand jury
to be drawn and summoned to attend before the courte The
order must specify the number of jurors to be drawns which
must gay not be less than 15 or more than 20.

{2) The names--of--the jurors msust be drawn from the
jury box mentioned in 3-15-404. The list of names shall be
certified and the jurors summoned in the same manner as for

trial jurorse The nemes puabers of any persons drawn who are
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not impaneled on the grand jury wesust be egern--pleced——n
returned to the jury box."™

Section 34. Section 3-15-7T04s MCAs is amended to read:

®3-15-704« Forming jurye At the time appointed for a
Jury trial in justices®s Citys or other inferior courts, the
list of jurors summonedy-which-shett-be--}2--cr-—doudbte--the
aumber--asgqresd-upon-before-the-trial-by—the-partiesr must be
callede Ihe jurors susmaoed shall be 12 in number or double
the _number agreed ugen by the parties before the triale The
names of those attending and not excused must be written
upon separate slips of papers which sligs myst he folded so
as to conceal the names:. and placed in & box from which the
trial jury msust be drawn.*

~End-
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SENATE BILL NO. 41
INTROODUCED BY S. BROWN

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACTY ENTITLED: “AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO THE JUDICIARY AND COURTS;
AMENDING SECTIONS 3-1-101¢ 3-1-113s 3-1-201s 3-1-601»
3-1-605¢ 3-i-1001ly 3-1-1002y 3=1-1003s+ 3-1-1010 THROUGH
3-1-1014%» 3-2-205¢ 3-2-402+ 3-5-213+ 3~5-214% 3I-5-407,
3-5-514y 3-6-204¢ 3-6-302y 3-10-11l1le 3-10-221s 3-10-301.
3-10-30%y 3-10-502y 3-11-103s 3-11-203s 3-11-205, 3~12-103,
3-42-203y 3-15-403, 3-15-601¢ AND 3-15-T0&s MCA."

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z

Section 1. Section 3-1-101¢ MCAy is amended to read:

"3-1-101l. The several courts of this state. The
following are courts of justice of this state:

(1) the court of impeachments which is the senate;

t2) the supreme court;

(3) the district courts;

(%) _the municipal couctsi

+4¥{3) the justices® courts;

+5316) the city courts and such other inferior courts
as the legislature may establish in any incorporated city or

towns™
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Section 2. Section 3-1-il3es MCAs is amended to read:

®*3-1-113« Means to carry jurisdiction into effect.
when jurisdiction ise by the constitution or this-eode-or
any other statutes conferred on a court or judicial officers
all the means necessary to--ecarry--into--effect for _the
exercise _of _such jurisdiction are also givene In the
exercise of this juriscdictions if the course of proceeding
pe 15 not specifically pointed out by this codes any
suitable process or mode of proceeding may be adopted which
may appear most conformable to the spirit of this code.™

Section 3+ Section 3-1-201ls MCAs is amended to read:

®3-1-20le What courts have seals. Each of the
following courts shall have a seal:

(1) the supreme court}

(2} the district courtse}

13)__the municipal courts."

Section 4e Section 3-1-60le MCAy is amended to read:

"3-1-601s Certain officers not to practice lYaw or
administer estatese {1} MNo justice or judge of a court of
record or clerk of any court shet¥ may practice law in any
court in this state or act as attorneys agent, or.so!Icitor
in the prosecution of any claim or application for landse
pensionss or patent rights or other proceedings before any
department of the state or general government or courts agy

court of thne United States during his continuance in office.

-2- $8 41
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{2) HNeither the court administrator nor any assistant
may practice low in any of the courts of this state while
nolding his position.

{3) No justice or judge of a court of record sho¥} gay
act as adwministrator or executor of any estate for
compensatione®

Section 5« Section 3-1-605s MCAs is amended to read:

*3-1-605» Restrictions on Judges JUDICIAL OFFICERS
after term has expireds A judge judicial officer as defined
in 1=-)-202+ after the expiration of his term of offices muse
say not act 35 attorney or counsel in any action or special
procesding which has been before him in his officiat
character.*

Section 6« Section 3-I-1001y MCAs is amended to read:

*3-1-10601. Lreatione compositions and Ffunction of
commissions A judicial nomination commission for the state
of-Nontene is created. Its function is to provide the
governar with a list of candidates for neominetion
apgaintment to fill any vacancy on the supreme court er any
district court-of-the-stete—-of-Montans. The commission shall
be composed of seven meabers as follows:

{1y four lay members who are neither judges nor
attorneyse active or retireds who reside in different
gecgraphical areas of the statey and each of whom is

representative of a different industrys businesss or
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professions whether actively so engaged or retireds who
shall be appointed by the governor;

{2) two attorneys actively engaged in the practice of
laws one from each congressional districty who shall be
appointed by the supreme court;

{3} one district judge elected by the district judges
under an elective procedure initiated and conducted by the
supreme court and certified to such election by the chief
justice of the supreme courte The election shall be
considered an appointment for the purposes of this parte.

18) _APPOINTMENTS PROYIDED FOR IN THIS SECTION SHALL BE
MADE WITHIN 230 DAYS OF THE COMPLETION OF THE PRECEDING
ICRMS."

Saction Te Section 3-1-1002y MCAs is amended to read:

®3-1-1002. Staggered terms of memberse. {1) A1l
original wmembers named to the commission shall serve until
January Lls 19T6. Their successors shall serve as follows:

{a) The members appointed by the governor shall serve
fer 4-year termse.

(b} The attorneys eltected appointed by the supreme
court shall serve 2-year termse.

{c) The judge elected shall serve a 2-year terms

{2) Thereafter all members shall serve terms of 4
yearse™

SECTION 8. SECTION 3-1-1003, MCAs IS AMENDED I0 BLAD:

—- SB 41
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#3-1-1003, Vacanciess (i} In the event a vacancy on
the commission occursy the governor shall appoint a
replacament for the remainder of the term. Such replacement
shall be a member of the same group as the sember he
replacess

{2) appointments provided for in this section shall be
made within-38-deys-of-the-completion-of-the-preceding-terms
or within 30 days of the occurrence of any vacancy.”

Section 9. Section 3-1-1010+ MCAs: is amended to read:

®#3-1-1010. List submittad to governor. The commission
shall meet forthwith after a vacancy occCurs on the suprese
court or district court and submit to the governor within 30
days from the date of the vacancy a list of not Vless than
three or more than five persons nopinees _for appointsent.”

Section L0e Section 3-1-1011¢ MCA. is amended to read:

"3-1-10ile. Governor to appoint from list. The governor
must make an appointment from those--nsmes the list of
pomipnees submitted by the commission.”

Section lle Section 3-1-1012¢ MCA: is amended to read:

®»3~1-1012. When governor fails to nominete appoint. If
the jovernor fails to meminate appoigt within 30 days after
receipt of the 1listy the chief justice or acting chief
justice shall make the nomingtion appointsent.”

Section 12« Section 3~1-1013y MCAs is amended to read:

®3-1-1013. Senate confirmation -~ appointment in the
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interime Each mneminetéon appaintaent shail be confirmed by
the senates but s-nominstien an_appoiptasnt made while the
senate is not in session is effective as-sn-appeintaent
until the end of the next session. If the nomination
appointmapt is not confirmede the office shall be vacant and
another selection gof _pomipsaas and nesinatien Apppintsent
shall be made."

Section 13. Section 3-1-1014s MCAy is amended to read:

"3-1-10l%e Duration of appointment -- election for
remainder of ters. A-pomimes Ap_appointes confirmed by the
senate serves until the next succeeding general electione
The candidate elected at that election holds the office for
the remainder of the unexpirad terme”

Section l4e Section 3-2-205¢ MCAs is amended to read:

"3-2-205« Injunctionse (1) Upon such terms and under
such rules as the supreme court may establishe the supreme
court may continue in force an injunction order made by a
distritt court or judge or grant an injunction order and
writ pending an appeal to the supreme court from an order of
3 district court or judge refusing or dissolving an
injunctione

(2) HNo action to obtain an injunction must pmay be
commaenced in the supreme court except in cases where the
state is a partye the public is interesteds or the rights of

tha public are involved. The proper district court has

-6~ S8 41
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jurisdiction of all injunctions and the cosmencement of all
actions therefors except as provided in this section.

{3) The supreme court may provide rules for the
commencement and trial of actions for injunctions in that
court.”

Section L% Section 3-2-402s MCAs is amended to read:

"3-2-402¢ Dutiese It is the duty of the clerk to:

(1) keep the seal of the supreme courts its records
and filesy and the roll of attorneys and counselors-st—taw
sounsalocs at laws

(2) adjourn the court from day to day at the beginning
of any ters In the absence of any judge justica and until
tha arrival of a majority of their-number ghe justicaes;

(3) file all papers or transcripts required by law to
be filed-by-¥ow;

{4) issue writs and certificates and approve bonds of
undertakings when so required;

{5} make out all transcripts to the supreme court of
the United States;

(6) make copies of papers or records when demanded by
law or the rules of the court; and

{7} performs such other duties as may be required of
him by Yow and the rules and practice of the supreme court.”

Section l6e Section 3-5-213y MCAe is amended to read:

*3-5-213. Expenses when out of districte A judge who
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sits in the place of another judge in the trial or hearing
of an action or proceeding In a district other than his own
or in the supreme court or who attends a conference of
judges in Helena called by the chief justice of the supreme
court shall be paid his actual and necessary travel expenses
while engaged in that service as follows:

{1} his travel expenses in going from the county seat
which he makes his place of residence to the place of triala
hearings or conference and return; and

(2} his board and lodging while engaged in the trials
haarings or conference."

Section 17« Section 3-5-214¢ MCAs is amended to read:

"3-5-214¢ Lertification and filing of expense claime
As soon as his services in connection with the trial; er
hearings__or _coonfergnce are concludeds the judge shall
certify in detail the amount of money necessarily and
actually expended by him for his treveling travel expenses
and board and lodgings as specified in 3-5-213+ and shalt
file the claim with the state to be processed as provided by
Tawe™

Section ld. Section 3-5-40T+ MCAs is amended to read:

*3-5-407T« Sheriff to act as criere The sheriff in
attendance wupon district court must act as the crier
thereofs <call the parties and witnesses and all other

persons bound to appear before the court, and LETE

-8- SB 41



10

11

12

13

14

L5

16

L7

13

19

€0

21

23

24

25

SB 0041703

proclamation of the opening and adjournment of the court and
of any other matter under its directione™

Section 19e Section 3-5-Sl&es MCA+ is amended to read:

"3-5-51%, Naturalization recordss The clerk of the
district court shall keep two books:

{1) The first book wmust be labeled “Bectaration
Peglarations of Intention to Become Edtizens 3 _Citjizen of
the United States®™ and must have entered in ite in
alphabetical orders the names pase of s8¥3—--persons gach
persan who from the organization of the court heve has
dectared their his intention to become citizens a citizen of
the United Statese with the date of such declaratione.

{2) The second book wust be 1abeled
"Naturalization--Final Papers™ and must have entered in ite
in alphabetical orders the names gama of e3}t--persons sgach
persgn who heve has been adeitted as eitieens a citizen of
the United States by the court of which he is clerk ands in
a separate column opposite each names the country of which
the person was formerly a citizen or subjectsy the date of
nis admissions and the page of the minute book or book of
record containing the order admitting him as a citizen.”

Section 20. Section 3-6~204¢ MCAs is amended to read:

n3-6-204. Disqualification -- judge pro tem. ti¥-Fhe
provisiens-of-teaw-appiicoble-te-disquetificotion-—of--judges

of--district-court-shalri-appiy-to-judges—of-municipoai-courtwy

-G SB 41

10
11
i2
13
14
15
16
17
18
19
20
21
22
23
24

2%

SB 0041703

t2y--shen a judge of 3 municipal court has been
disqualified or is sick or unable to actes he shall call in
some practicing attorney et-}tew cof the county in which sea+d
bis court is locateds who shall be judge pro tem with the
same powers for the purposes of sueh ihe cause as the judge
of se+d tha court.®

Section 2le Section 3-6-302s MCAs is amended to read:

®3-6-302+ Recordse The records of seeh the court shald
be kept by sueh the clerks Such records in <civil causes
shall conform as nearly as possible to the records of
district courtse In criminal causess end in cases arlsing
under city ordinancesy and in_cases _mentiooed in 3-11-103,
the records shall be simitar to the records now kept in
justieets-court justicas' couris.”

Section 22+ Section 3-10-1114 MCAy is amended to read:

*3-10-111e What provisions of code applicable to
justices® courtse Because justices® courts are courts of
peculiar and limited jurisdictions only those provisions of
this code which ares in their natures applicable to the
organizations powerse and course of proceedings in justices®
courts or which have been made applicable by special
provisions in this chaptery chapter 31 of Title 259+
23~9-13tr~-29-1¥-102y--2¥-17-461y and port-if-of-chepter-16
and-part-t5-of-chapter-18-of Title 27 are applicable to

justices® courts and the proceedings thereine.”
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Section 23« Section 3-10-221+ MCAs is amended to read:

®3-10-221. Duties of jJustices. Justices of the peace
must perform such duties as are prescribed in this chaptery
chapter 31 of Title 25, 2F-9-184v-23-17-18%y-2F-1F~302y
2¥-1¥-40tv and pare-te-of—ehoptef-i&-end—pore-is—ef—-ehapeor
té-of Title 27 and any other duties prescribed by lawe™

Section 24e Section 3-10-301, MCAy is amended to read?

®3-10-301. Civil jurisdiction. Except as._provided in
3=11:103s ¥he tha justices® courts have jurisdiction:

(1) in actions arising on contract for the recovery of
money only if the sum claimed does not exceed $1,500,
exclusive of court costs;

{2) in actions for damages not exceeding $1+500+
exclusive of court costss for taking. detainings or injuring
personal property or for injury to real property when no
issue Js ralised by the verified answer of the defendant
involving the title to or possession of the real property;

{3} in actions for damages not exceeding 31,500,
exclusive of court costss for injury to the persons except
thats in actions for false impriscaments libel, slanders
criminal conversations seductions w®alicious prosecutions
determination of paternitys and abductions the justice of
the peace does not have jurisdiction;

(4} in actions to recover the possession of personal

proparty if the value of the property does not exceed
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(5) in actions for a fines penaltys or forfeiture not
exceeding $1+500s imposed by a statute or an ordinance of an
incorporated city or town when no issue is raised by the
answar involving the legality of any taxs imposty
assessments tolly or municipal fine;

{6) in actions upon bonds or undertakings conditioned
for the payment of money when the sum claimed does not
exceed 319500y though the penalty may exceed that sum;

{7) to taxe and enter judgment for the recovery of
money on the confession of a defendant when the amount
confessed does not excead $1+500y exclusive of court costs."

Section 25« Section 3~10-304y MCAs is amended to read:

®#3-10-304. Territorial extent of civil jurisdictions
The civil jurisdiction of justices®*-courets a_justice’s court
gxtends to the limits of the county in which they-are jt _js
helds and mesne and final process of eny 3 justice®s court
in a county may be issued to and served in any part of the
countye. A _sumsons _of _a _justice's court may be served as
pravidad jio 25=-31-407."

Section 26e Section 3-10-502¢ MCAe is amended to read:

®3-10-502. How entries made -- prima facie evidences
(1) The items 1listed in 3-10-501 must be entered in the
docket under the title of the action to which they relate

ands unless otherwise provided-in—this-chaptery—chapter—3%
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of-Fitte-25y-or-Fitie-2F¢ at the time when they occure.

(2) Such entries in a justice®s docket or a transcript
thereof certified by the justice or his successor in office
are prima facie evidence of the facts so stated.”

Section 27« Section 3-11-103s MCAs is amended to read:

"3-11-103. Exclusive jurisdiction. The city court has
exclusive jurisdiction of:

{1} proceedings for the violation of an ordinance of
the city or towns both civil and criminal;

12) when the amount of the taxes or assessments socught
does not exceed $300s actions for the collection of taxes or
assessments levied for any of the following purposess except
that no lien on the property taxed or assessed for the
nonpayment of the taxes or assessment 3ss5¢€ssaents may be
foreclosed in any such action:

{a) city or town purposes;

(b} the erection or isprovesment of public buildings;

{c) the ltaying oute openinge or improving of a public
streets sidewalks alleys or bridge;

(d) the acquisition or improvement of any public
Jrounds; and

{e) public improvements made or ordered by the city or
town within its limits;

(3) actions for the collection of woney due to the

city or town or from the city or town to any person when the
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amount soughts exclusive of interest and costse does not
exceed $300;

(4} whan the amount claimeds exclusive of costss does
not exceed $300y actions for:

{a) the breach of an official bond given by a city or
town officer;

{b)} the breach of any contract shen the city or town
is_a party or.is. io.any way ioterasted;

(c)} damages when the city or town is a3 party or is in
any way intereste&;

{d} the enforcement of forfeited recognizances given
tos for the benefit ofs or on behalf of the city or towni
and

te) collection on bonds given upon an appeal taken
from the judgment of the court in any action mentioned in
supsections (4)(a) through {(&)(d);

{5} actions for the recovery of personal property
belonging to the city or town when the value of the
propertys exclusive of the damages for the taking or
detentions does not exceed $300% and

t6) actions for the collection of a license fee
required by an ordinance of the city or town.”

Section 28« Section 3-11-203y MCAy is amended to read:

"3-11-203. when substitute for judge called ine. [l})

The city judge or mayor may cal) in a justice of the peace
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or some qualified resident of the city or town to act in the
judge*s place whenever the judge is:

t++4L3) 3 party in a case;

t29(b) interested in a case;

t3¥4(c) the__spouss__of Or related to either party in a
case by consanguinity or affinity within the sixth degree;
or

+494d) sickes absente Or unable to act.

121 __Ibe _city judge may call in a justice of the psace
ar_sang gualified resident of the City or town to act in bis
atead when a disqualifying affidavit js filed _against him
pucsuan  to__the suprese court’s rules oo disqualification
and_substitution of judgas."™

Section 29. Section 3~11-205¢ MCAey is amended to read:

®3-11-205. Justice of the peace acting as city judge.
In towns a3 toune the council may designate a justice of the
peace of the county in which the town is situated to act as
city judge and may by ordinance fix his the compensation for
his servicesvy ond--the Jhe justice of the peace so
designated may act as e city judge in al)l cases arising out
of m--viotstion yinlatigns of ordinances where in whbich the
town is a party. Where 1f the justice of the peace wmust
travel from his +¢own glace of residence to hold courts he
shall be paid per-diem-and-miiesge-os-provided-—-in-~-2-16-563

actual-—ond--necesaary-exasnaesy-iocivdiag-aiteagey PER_QIEN
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AND MILEAGE AS PROYIQEDQ IN 2-18-501 THROUGH 2-18-503 by the
town in which the court is held."

Section 30 Section 3-12-103, MCA: is amended to read:

"3-12-103s Creation of courte (1} A small claims court
may be created by a resolution passed by the board of county
commissioners after consultation with the district court
judges of the judicial district in which sueh the county s
located or by county initiative as provided in Title 7o
chapter 5¢ part 22«

{2) Upon sueh—-erder-or passage of the resolution or
initiatives the judge of the appropriate judicial district
shalle by court ordery establish a small claims court under
the provisions of this chapter.

(3) Hhen the order is filed with the clerk of the
district court of the appropriate countys the clerk of the
district court becomes the clerk of the small claims courte”

Sectiteon-Ite-—-Section-3-12-203y-MEAv-Ts-amended-to-read+

“3-}2-2039--Judge-in-mutticounty-districty---{i}-—Hhere
ihgneysr there--is--more—-then--one--county-+n-the-judiciat
dtakrict-and-the--county-—commissioners-—of ——more--than--one
cognty--+n--that--district-—create-—smati-cisims-courtsv-the
district-judges-moy-provide-that-the--same—-judge—-of--smat}
etatas-~court--mey--preside~-over-more-than-one-of-the-smati
elaims-covrts-in-the-judicial-districts

t23--in-such-cases-the-salery-of-the-smati-ctaims-cocre
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judge-shalt-be-prorsted--omong-—~the--counties--in—-which——he
presidess
t+3y--Fhe-judge—-shati-be-entitied-to-cotiect-mnitenge-for
the--~distance~-~aetusity---traveted aetusi--and--necersary
expepacsy-incinding-aitesgey when-required-to-convene—-smald
etsims-court-in-more-then-one—countyr-pursusnt-to-2-18-503+"
Section 3le. Section 3-15-403, MCAs is amended to read:
"*3-15-403. Lists delivered to clerks A list of the
names of the persons se selectedy showing the place of
residence and other proper sdditiens~-of particulars
regarding each of thems so far 2s those particulars can bde
conveniently ascertaineds must be made out and signed by the
officers or a wajority of them. Within 5 days after the
meetings the list must be delivered by those cofficers to the
clerk of the district court and filed by his in his office."
Section 32. Section 3-15-601« MCAs is amended to read:
n3-15-60le When and how drawn and summoned. (1)
Wwhenever in the opinion of the district judge a grand jury
is necessarys he must make an order directing a grand jury
to be drawn and summoned to attend before the courte The
order must specify the number of jurors to be drawns which
must gay not be less than 15 or more than 20.
{2} The names—-of--the jurors aust be drawn from the
jury box mentioned in 3-15-404. The list of names shall be

certified and the jurors summoned in the same manner as for
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trial jurorse The names pughers of any persons drawn who are
not impaneled on the grand jury must be ageén-—pleced—in
returned tg the jury boxe®

Saction 33. Section 3-15-TC&s MCAy is amended to read:

"3-15-704. Forming jurye At the time appointed for a
Jjury trial in justices's citys or other inferior courtses the
list of jurors sumaonedv-which-shaid-be--12--or--doublte--the
number--aqreed-upon-before~the—triel-by-the-pertiesy must be
called. Ihe jurors sussoned shall be 12 jn susber or _double
the _pumber agreed upon by the partiss bafors the trials The
names of those attending and not excused must ﬁe written
upon separate slips of papere wiich slips sust _pe folded so
as to conceal the namesy and placed in & box from which the
trial jury must be drawn.”

-End-
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SENATE BILL NOe 41
INTRODUCED BY Se BROWN

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENFITLED: AN ACT TO GENMERALLY REVISE ANO
CLARIFY THE LAWS RELATING TO THE JUDICIARY AND COURTS;
AMENDING  SECTIONS  3-1-101y 3-1-1i3s 3-1-201s 3-1-601s
3-1-605+ 3-1-1001s 3-1-1002y 3-1-1003; 3-1-1010 THROUGH
3~1-1014y 3-2-205¢ 3-2-402y 3-5-213y 3-5-21%s 3~5-407.
3-5~514¢ 3-6-204y 3-6-302y 3~-10~11lle 3-10-221s 3-10-301,
3-10-304s 3-10-502s 3~11-103y 3-11-203s 3-11-205, 3-12-103,

3~32-283y 3-15-403¢ 3~15-60k+ AND 3-15-T04s MCA."

BE IT ENACTED BY THE LEGISLAYURE OF THE STATE OF MONTANA:
Section le Section 3-1-101sy MCAy is amended to read:
®3-1-101le The several courts of this state. The

following are courts of justice of this state:

{l} the court of impeachments which is the senate;

{2} the supreme court;

{3) the district courts;

{4) the municipal courtsi

£t4¥{5%) the justices® courts;

£5¥(6) the city courts and such other inferior courts
as the legislature may establish in any incerporated city or

towne"
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Section 2. Section 3-1-113s MCAe is amended to read:
*3-1~113. HMeans to carry jurisdiction into effecte
When jurisdiction is+ by the constitution or this-cede—or
any other statutes conferred on a court or judicial officers
all the means necessary to—carry—into——effect for _the
axercise of such Jjurisdiction are also givens In the

exercise of this jurisdictions if the course of proceeding
be i85 not specifically pointad out by this codes any
suitable process or mode of proceeding say be adopted which
may appear most conformable to the spirit of this code.”

Section 3. Section 3-1-201ls+ MCAs is amended to read:

#3-1-20l. What courts have sealse. Each of the
following courts shall have a seal:

(1) the supreme courts

{2) the district courtse}

13) the sunicigal courts."

Section 4. Section 3-1-60ls MCAy is amended to read:

®3~-1-60ls Certain officers not +to practice law or
administer estatese {1} No justice or judge of a court of
record or clerk of any court shel} pay practice law iIn any
court in this state or act as attorney, agents or solicitor
in the prosecution of any claim or application for 1landse
pensionss or patent rights or other proceedings before any
departaent of the state or general government or ceurts any

couryt of the United States during his continuance in offices

-2 CONSENT CALENDAR 5B 41
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(2} Neither the court adwministrator nor any assistant
may practice Vaw in any of the courts of this state while
holding his positions

(3} Mo justice or judge of a court of record shald may
act as adwministrator or executor of any estate for
compensatione

Section 5. Section 3-1-605s MCAy is awended to read:s

*3-1-605. Restrictions on judges JURICEAL QOFFICERS
after term has expirede A judge judicial offjcer as defined
in_1=1-202+ after the expiration of his term of offices must
sdy not act as attormey or counsel in any action or special
proceeding which has been before him in his official
charactere.”

Section &« Section 3-1-1001l,s MCAs is amended to read:

*3~-1-1001. Creatione compositions and Ffunction of
commissions A judicial nomination commission for the state
of-Montens is createds Its function is to provide the
governor with a3 list of candidates for nowminetien
appointmept to fill any vacancy on the supreme court or any
district court-of-the-State—of-NHontena, The commission shall
be composed of seven members as follows:

(1) four 1lay members who are neither judges nor
attorneysy active or vretirede who vreside in different
geographical areas of the states and each of whom is

representative of a different Industrye businesss or
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professiones whether actively so engaged or retiredsy who
shall be appointed by the governor;

{2) two attorneys actively engaged in the practice of
laws one from each congressional districts who shall be
appointed by the supreme court;

{3 one district judge elected by the district judges
under an elective procedure initiated and conducted by the
supreme court and certified to such election by the chief
justice of the supreme courte. The election shall be
considered an appointment for the purposes of this parte

14) _APPOINIMENIS PBOVIDED FOR IN THIS SECTION SHALL BE
MADE WITHIN 30 DAYS OF THE COMPLEYION OF THE PRECEDING
IERMS "

Section Te Section 3-1-1002¢ MCAs is amended to read:

#3-1-1002. Staggered terms of memberse. {1) A1l
original wmembers namsed to the commission shall serve until
January le 1976« Their successors shall serve as follows:

(a} The meabers appointed by the governor shall serve
for 4-year termse

{b) The attorneys e¥ected appointed by the supreme
court shall serve Z-year termse.

{c) The judge elected shall serve a 2-year terms

{2) Thereafter all wmembers shall serve terms of &
yearsas"

-1= READ:
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"3-1-1003. Vacanciess {1} In the event a vacancy on
the commission occurse the governor shall appoint a
replacement for the remainder of the terze Such replacement
shall be a member of the same group as the member he
raplacesas

{2) Appointments provided for in this section shall be
made within-36-deys—of-the-completion—of-the-preceding-teras
or within 30 days of the occurrence of any vacancy.”

Section 9. Section 3-1-1010¢ MCAs is amended to read:

®3-1-1010. List submitted to governor. The commission
shall meet forthwith after a vacancy occurs on the supreme
court or district court and submit to the governor within 30
days from the date of the vacancy a list of not less than
three or more than five peresons poninses for _appgointpent.”

Section 10« Section 3-1-1011e MCA, is amended to read:

"3-1-1011. Governor to appoint from liste The governor
must make an appointment from <+those--nsames 1the list of
nomjinees submitted by the commissione®

Section 1lle Section 3-1-1012¢ MCAs is amended to read:

®3-1-1012. HWhen governor fails to nowinate apppints If
the governor fails to nomimete zppgint within 30 days after
receipt of the 1listy the chief justice or acting chief
justice shall make the neminstion appointgent.®™

Section 12. Section 3-1I-1013y MCA, is amended to read:

»3-1-1013. Senate confirmation —— appointment in the

~5~ 58 41
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interime Each nesinetion apnointesent shall be confirmed by
the senates but a—nominetion an appointment made while the
senate is not in session is effective as-an-appointment
until the end of the next sessions If the nominetion
appaintment is not confirmede the office shall be vacant and
another selection of qomipees and nominetion appointesent

shall be made.™

Section 13« Section 3-1-1014, MCAs is amended to read:

*3-1-1014. Duration of appointment -- election for
remainder of terme A-mominee An appointea confirmed by the
senate serves until the next succeeding general electione
The candidate elected at that election holds the office for
the remainder of the unexpired term.™

Section l4. Section 3-2-205y MCAs is amended to read:

"3-2-205. Injunctionss (1) Upon such terss and under
such rules as the supreme court may establishes the supreme
court may continue Iin force an injunction order made by a
district court or judge or grant an injunction order and
writ pending an appeal to the supreme court from an order of
a district court or judge yefusing or dissclving an
injunctione

{2) No action to obtain an injunction wsuwst may be
comnenced in the supreme court except in cases where the
state is a partye the public is interested, or the rights of

the public are involvede. The proper district court has

6= 58 41
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jurisdiction of all injunctions and the commencement of 311
actions therefors except a2s provided in this sectione

(3) The supreme court may provide +sules for the
commencement and trial of actions for Injunctions in that
courte®

Section 15« Section 3-2-402s MCAs is amended to read:

®3-2-402. Dutiese. It Is the duty of the clerk to:

{1) keep the seal of the suprese courtsy Its records
and filess and the roll of attorneys and counselors—at-tew
counselors at 1aws

{2) adjourn the court from day to day at the beginning
of any term in the absence of any judge Justice and until
the arrival of a3 majority of their-aumber tha justices:

{3) file a11 papers or transcripts required by law to
be filed-by—tow;

{4#) issue writs and certificates and approve bonds or
undertakings when so required;

{5) make out all transcripts to the suprege court of
the United States;

{5} make coples of papers or reccrds when demanded by
law or the rules of the court: and

{7) perform such other duties as may be required of
him by Vaw and the rules and practice of the supreme courte™

Section loe Section 3-5-213s MCAe is amended to read:

®3-5~-213« Expenses when out of districte A judge who
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sits in the place of another judge in the trial or hearing
of an action or proceeding in a district other than his own
or in the supreme court or who attends a conference of
judges in Halena called by the chief justice of the supreme
court shall be paid his actual and necessary travel expenses
while engaged in that service as follows:

(1) his travel expenses in going from the county seat
which he makes his place of residence to the place of trials
hearings or conference and return; and

{2) his board and lodging while engaged in the triale
hearings or conference."

Section 17« Section 3-5-214¢ MCAs is amended to read:

®3-5-214« Certification and filing of expense claimes
As soon as his services in connection with the trialy or
hearings__or conference are concludeds the judge shall
certify in detail the amount of wmoney necessarily and
actually expended by him for his ¢raveling Ltravel expense
and board and lodgings as specified in 3-5-213y and shall
file the claim with the state to be processed as provided by
1awa™

Section 18« Section 3-5-407s MCAs is amended to read:

*3-5-40T. Sheriff to act as criers The sheriff in
attendance upon district court must act as the crier
thereofs call the parties and witnesses and all other

persons bound to appear before the courts and make
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proclamation of the opening and adjournment of the court and
of any other matter wunder its direction.”

Section 19« Section 3-5-S5l4» MCAe is amended to read:

®3-5-514e MNaturalization recordsse The clerk of the
district court shall keep two books:

(1) The first book must be labeled "“Beclarstion
peclarations of Intention to Become €itizens a__(itizen of
the United States™ and must have entered in its in
alphabetical ordery the nemes npage of e¥3--persons aach
persan who from the organization of the court have has
declared the+r his intention to becono:e+t+zens aclitizen of
the United Statessy with the date of such declaration.

{2) The second book must be 1abeled
"Naturatization-~-Final Papers® and must have entered in ity
in alphabetical orders the nemes pname of ed¥--persons gach
person who have has been admitted as edtizrens g citizen of
the United States by the court of which he is clerk ande in
a separate column opposite each names the country of which
the person was formerly a citizen or subjecte the date of
his admissions and the page of the minute book or book of
record containing the order admitting him as a citizens”

Section 20« Section 3-6-204+ MCAe is amended to read:

n3-6-204. Disquatification =- judge pro tem. ¢t3y-Fhe
provisions-of-tow-applticebie-to-disquatification——of--judges

of-—district—coure—aheit-eppiy—to—judges-of-aunicipai-courte
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t2y--When a judge of a wunicipal court has been
disqualified or is sick or unable to acts he shall call in
some practicing attorney st-%ew of the county in which ss#d
his court is locateds who shall be judge pro tem with the
same powers for the purposes of such ihe cause as the judge
of sedd the court."

Section 2le Section 3-6-302+ MCAe is amended to read:

*3-6-302Ze Recordse The records of sueh the court shall
be kept by sueh the clerke Such records In civil causes
shall conform as nearly as possible to the records of
district courts. In criminal causesy end in cases arising
under city ordinancesy and in_cases segtioped _ja 3-11-103s
the records shall be similar to the records now kept in
Justieels-eourt justices® courts.”

Section 2Z. Section 3-10-11lls MCAs is amended to read:

"3-10-111. What provisions of code applicable to
justices® courtse. Because justices' courts are courts of
peculiar and limited jurlsdictions only those provisions of
this code which ares in their natures applicable to the
organizations powerse and course of proceedings in justices®
courts or which have been made applicable by‘ special
provisions in this chaptere chapter 31 of Title 259
27-9-38ty~-2¥-1¥-262y— -29-3F-401y and part-}0-of-chapter—16
and-part-35-of-ehapter-18-of Title 27 are applicable to

Justices® courts and the proceedings therein.™
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Section 23. Section 3-10-221s MCAs is amendced to rcads

®3-10-221s Duties of justicese Justices of the peace
maust perform such duties as are presceibed in this chapters
chapter 31 of Title 25, 2¥-9-1601v-27-17-202v-2F3~27-162v
2¥-11-48ivy and pert-19-of-chapter-i6-and-part-i15-of-—chapter
16-of Title 27 and any other duties prescribed by law."

Section 24. Section 3-10-301s NCAs is amended to read:

®3-10-301ls Civil jurisdictione Except as providad jn
3-31=102s ¥he the justices® courts have jurisdiction:

{1} in actions arising on contract for the recovery of
money only if the sum claimed does not exceed $1+500y
exclusive of court costs;

f2) in oactions for damages not exceeding $1+500¢
exclusive of court costse for takinge detainings or injuring
personal property or for injury to real property when no
issue is raised by the verified answer of the defendant
involving the title to or possession of the real property;

{3) in actions for damages not exceeding $19500
exclusive of court costse for injury to the persons except
thats in actions for Ffalse imprisonments libely sVandery
criminal conversations seductions malicious prosecutions
determination of paternitye and abductions the justice of
the peace does not have jurisdiction;

{4} in actions to recover the possession of personal

property if the value of the property does not exceed
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$1+500;

(5) in actions for a fines penaltys or forfeiture not
oxceuding $19500e Imposed by a statute or an ordinance of an
incorporated city or town when ne issue is raised by the
answer involving the Jlegality of any taxse imposts
assessmenty tolls or municipal fine;

{6) in actions upon bonds or undertakings conditioned
for the paywent of wmoney when the sum claimed does not
exceed $1+500+ though the penalty may exceed that sum;

{7} to take and enter judgment for the recovery of
money on the confession of a defendant when the amount
confessed does not exceed $14500y exclusive of court costs.™

Section 25« Section 3-10-304¢ MCAs is amended to read:

*3-10-304. Territorial extent of civil jurisdiction.
The civil jurisdiction of justiecest-courts 3_justice’s court
extends to the limits of the county in which they-ere it is
heide and mesne and final process of eny 3 justice®s cour

in a county may be Iissued to and served in any part of the
county. A sumpens of _a_  justice®s court may be served as
orovided in 25-31-407."
Section 26. Section 3-10-502s MCAs is amended to read:
®3.10-502. How entries made —— prima facie evidence.
{1} The items listed in 3-10-501 must be entered in the
docket under the title of the action to which they relate

ande unless otherwise provided—in—this—ehaptery-chapter-31
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of-F+tie-25y—er-Fitte~23, at the time when they occure

{2) Such entries in a justice's docket or a transcript
thereof certified by the justice or his successor in office
are prima facie evidence of the facts so stated.®

Section 27e. Section 3-11-103s MCA» is amended to read:

»3-11-103, €xclusive jurisdictione. The city court has
exclusive jurisdiction of:

(1) proceedings for the violation of an ordinance of
the city or towns both civil and criminal;

(2} when the amount of the taxes or assessments sought
does not exceed $300y actions for the collection of taxes or
assessments levied for any of the following purposess except
that no lien on the property taxed or assessed for the
nonpayment of the taxes or essessment aJssessments may be
foreclosed in any such action:

{a) city or town purposes;

(b) the erection or improvement of public buildings:

{c) the laying outs openings or improving of a pudblic
streety sidewalks 81%eys or bridge;

td) the acquisition or improvement of any public
grounds; and

(e} public improvements made or ordered by the city or
town within its limits;

{3} actions for the collection of money due to the

city or town or from the city or town to any person when the
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amount soughte exclusive of interest and <costsy does not
exceed $300;

(4) when the amount claimeds exclusive of costse does
not exceed 3300y actions for:

{a)} the breach of an official bond given by a city or
town officer;

(b) the breach of any contract when the city or town
is a party or is ig any way interested:

{c) damages when the city or town is a party or is in
any way interested;

{d) the enforcement of forfeited recognizances given
tos for the benefit ofs or on behalf of the city or town;
and

{e) collection on bonds given upon an appeal taken
from the judgment of the court in any actlon wmentioned in
subsections {4}(a) through (4)(d);

{5) actions for the recovery of paersonal property
belonging to the city or town when the value of the
propartys exclusive of the damages for the taking or
detentions does not exceed $300; and

{6) actions for the collection of a license fee
required by an ordinance of the city or town."

Section 2€. Section 3-11-203¢ MCAy i5 2mended to read:

*3~-11-203« When substitute for judge called ine (13}

The city judge or mayor may call in a justice of the peace

~14— SB 41
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or some qualified resident of the city or town to act in the
judge®s place whenever the judge is:

t23{a) o party in a case;

t29th} interested in a case;

+3¥4cl tbe  spouse of or related to either party in a
case by consanguinity or affinity within the sixth degree;
or

+4%4{d)} sicks, absents or unable to act.

Section 29. Section 3-11-205s MCAe is amended to read:

®3~13~-20%« Justice of the peace acting as city judgee
In ¢towns 3 towns the council may designate a justice of the
peace of the county in which the town is situated to act as
city judge and may by ordinance fix his the compensation for
his servicesys ond--the JIhe justice of the peace so
designated may act 35 & city judge in all cases arising out
of ea--violetion yjiqlations of ordinances where in which the
town is a partye Where If the Justice of the peace wmust

travel from his town place of residence to hold courts he

shall be paid per-diem end-mitesge—as-provided-~in--2-10-563
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AND_MILEAGE AS PROVIDED IN 2-18-501 THROUGH 2-18-503 by the
town in which the court is held.®

Section 30e Section 3-12-103y MCAs is amended to read:

»3-12-103. Creation of courte (1) A small claims court
may be created by a resolution passed by the board of county
commissioners after consultation with the district court
judges of the judicial district in which sweh the county s
located or by county initiative as provided in Title Te
chapter 5+ part 22

{2Z) Upon suech—-order—or passage of the resolution or
initiatives the judge of the appropriate judicial district
shalle by court orders establish a small claims court under
the provisions of this chaptere.

{3) ¥hen the order is filed with the clerk of the
district court of the appropriate countys the clerk of the
district court becomes the clerk of the small claims courte™

Section-3lv-——Section—3-1Z2-263v-MEAv-is-amended-to—-read”

3~ 2283w~ Judge—in-miticounty-districts———{fi}--hhere
ihenavar there-——is——more-—than—one—county-—in—the-judicint
district-and-the-——county-—commissioners——of--more-—than—one
county-——in--thet--district—create——smit—clains—courtsy—the
district-—judges-may-provide—thet-the--ssme-—judge——of-—-smeii
claims——court——may--preside——over—more—thon-one—cf-the-smaid
elaims-courts-in—the-judicieot-districts

t2¥y-—-¥iIn—such-cases-the-sotory-of-the-amati-eisims—court

—-16- 5B 41
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judge-shali-be-prorsted--omong-—the——counties——in--which--he
presidesw
+3¥--Fhe-judge-shali-be-entitied—to-coticct—mitenge-for
the--~distence~~—-aetuatiy-——traveied ariyet-—and--pocessary
expensesy-including-miteagesy when—-requived-to-convene-—ssald
etaims-ecourt-+rn-more-than-one-countyr—pursvant-te—2-18-5639°
Section 3le Section 3-15-403y MCAs is 2mended to read:
"3-15-403. Lists delivered to clerks A list of the
names of the persons se selectady showing the place of
residence and other proper add¥tions——of particulars
regarding each of thems so far as those particulars can be
conveniently ascertaineds must be made cut and signed by the
officers or a majority of theme Within 5 days after the
meetings the 1ist must be delivered by those officers to the
clerk of the district court and filed by him in his office.*
Section 32. Section 3-15-601s MCAs is amended to read:
"*3-15-601« When and how drawn and summonaeds {1)
Whenever in the opinion of the district judge a grand jury
is necessarys he must make an order directing a grand jury
to Dbe drawn and summoned to attend before the court. The
order must specify the number of jurors to be drawns which
must may not be less than 15 or more than 20e
{2) The mneres—-of-—the jurors must be drawn from the
jury box mentionad in 3-15-404. The list of names shall be

certified and the jurors summoned in the same manner as for
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trial jurorse The names pumbers of any persons drawn who are
not impaneled on the grand jury wmust be agen——pleced—in
returned to the jury box."

Section 33+ Section 3-15-704s MCAsy is amended to read:

®3-15-T04. Forming jurye At the time appointed for a
jury trial in justices®y citys or other inferior courtss the
list of jurors summonedy-which-shali-be——-12--or——double—-the
nuaber——sgreed-upon-befoere—the—trial-by—the-partiesy must be
called. Ihe jurors sussoned shall be 12 in number or douhle
the number agreed upon by the parties before the triala The
names of those attending and not excused must be written
upon separate slips of papere which slips must _be folded so
as to conceal the namesy and placed in a box from which the
trial jury sust be drawn.®

-End-
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January 8, 1979

STANDING COMMITTEE REPORT

That Senate Bill No. 41 be amended as follows:

Title, line 8
Following: "3-1-1002,"

Insert: "3-1-1003,"

Page 3, line 8

Strike: "judges"”

Insert: "judicial officers"

Page 4.

Following: 1line 20

Insert: "Section 8. Section 3-1-1003, MCA, is amended to read:

'3-1-1003. Vacancies. (1) In the event a vacancy on the com-
mission occurs, the governor shall appoint a replacement for the
remainder of the term. Such replacement shall be a member of the
same group as the member he replaces.

(2) Appointments provided for in this seetien part shall be made
within 30 days of the completion of the preceding terms or within
30 days of the occurrence of any vacancy.'"



