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SENATE BILL NO. 41 

INTRODUCED BY S. BROWN 

BY REQUEST OF THE CODE COMMISSIONER 

January 5, 1979 

January 8, 1979 

January 9, 1979 

January 11, 1979 

January 15, 1979 

January 16, 1979 

January 17, 1979 

January 18, 1979 

January 19, 1979 

January 20, 1979 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

On motion Senator S. Brown 
was added as author to the 
Pre-Filed Bill. 

Committee recommend bill 
do pass as amended. Report 
adopted. 

On motion taken from Committee 
on Bills. Referred to Committee 
on Judiciary. 

Committee recommend bill 
do pass as amended. Report 
adopted. 

Printed and placed on members' 
desks. 

Second reading, pass 
consideration. 

Second reading, do pass 
as amended. 

Correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 



January 25, 1979 

January 29, 1979 

January 31, 1979 

·' 

Committee recommend bill 
be concurred in and placed 
on Consent Calendar. Report 
adopted. 

Third reading, concurred in. 

IN THE SENATE 
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Returned from second house. 
Sent to enrolling. 

Reported correctly enrolled. 
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SENATE BILL NO. 41 

INTRODUCED BY ___ _ 

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO THE JUDICIARY AND COURTS; 

AMENDING SECTIONS 3-1-101, 3-1-113, 3-l-Z01t 3-1-601o 

3-1-605, 3-1-lDOlt 3-1-100Zt 3-1-1010 THROUGH 3-l-1014, 

3-Z-205, 3-2-402t 3-5-213t 3-5-214, 3-5-407, 3-5-514t 

3-6-204, 3-6-302, 3-10-111. 3-1D-221. 3-lD-301, 3-1D-304t 

3-10-5DZt 3-11-103, 3-11-Z03t 3-11-205, 3-12-103, 3-12-203t 

3-15-403, 3-15-601o AND 3-15-704t MCA.• 

BE IT EMACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 3-1-1D1o MCAo is aaended to read: 

•3-1-101. The several courts of this state. The 

following are courts of justice of this state: 

(1) the court of iapeach•ent, which is the senatP; 

(2) the supre .. court; 

(3) the district courts; 

<iJ the wynjcipal cpurts; 

t~~ the justices' courts; 

tst~ the city courts and such other inferior courts 

as the legislature •ay establish in any incorporated city or 

town.• 
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Section z. Section 3-1-113, MCA, is a•ended to read: 

•3-1-113. Heans to carry jurisdiction into effect. 

When jurisdiction iso by the constitution or ~s-~&de-&r 

any ~he~ statute, conferred on a court or judicial officer, 

all the •eans necessary ~~--in~o- ef#e~ fgr the 

exer,jse gf such jurisdl,tipn are also given. In the 

exercise of this jurisdiction, If the course of proceeding 

be ~ not specifically pointed out by this code, any 

suitable process or .ode of proceeding aay be adopted which 

aay appear .est confor•able to the spirit of this code.• 

Section 3• Section 3-1-201, H(A, Is aaended to read: 

•3-1-201. What courts have seals. 

following courts shall have a seal: 

(1) the supreae court; 

(2~ the district courts•~ 

131 the •unicjpaJ cgurts.• 

Each of the 

Section 4. Section 3-1-b01o HCA, is a•ended to read: 

•3-l-601. Certain officers not to practice law or 

adalnister estates. (1) No justice or judge of a court of 

record or clerk of any court ~e+~ 84¥ practice law in any 

court in this state or act as attorney, agent, or solicitor 

in the prosecution of any clai• or application for lands, 

pensions. or patent rights or other proceedings before any 

depart•ent of the state or general qovernment or eeart~ anx 
25 ~~of the United States during his continuance in office. 
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(2) Neither the 'ourt adalnistrator nor any assistant 

aay practice la101 In an.y of the cour-ts of this &tate ..-hile 

holding his position. 

(3) No justice or ju~e of a coyrt of record s~++ ~ 

act as adainistrator or executor of any estate for 

co11pensation.• 

Section s. Section 3-l-60Sw MCAo is aeended to read: 

•3-l-60S. Restrictions on JUdges after term has 

expired. A j1td~ jydlc_jal offj,er u defjped jn 1-1-202, 

after the expiration of his ter• of officew ..,. .a¥ not act 

as attorney or counsel in any action or special proceedinq 

101hich has been before hia in his official character.• 

Section 6. Section 3-1-1001, MCAw is aaended to read: 

•3-1-1001. Creation, coaposltiono and function of 

co .. isslon. A j~lcial noaination co .. ission for the state 

of- Mon~el\8 is created. Its function Is to provide the 

governor 101ith a lis.t of candidates for -·ltft*-

4PPAi"._t.MQt. to fi 11 ,.ny vacancy on the supr-a court. or any 

district cQ\lrt.~•.....,__.~o+~--· lhe co-hsion shd-11 

be c~sed o.f f!ll''f•n ... befS as fol\uws: 

(11 f~r \<ty ...-e.r-s wko are neither jtld<J&S nor 

att.oJ"n,ey.s, acti~&e or ~retired• ooh<', ~es.lde on di fiterent 

'}Uographical areas c:.~ the state, a,-,o ea.cl'. of whoa is 

r<!presentat. i ve o.f a different •~Justry• buson~•• or 

pT\\fession, whe\her a~;;tt.yely so ·~nv ... ·wd or , . .,, i.redo 1<1'\o 

•· ,_ 
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shall be appoi nt.ed by the go vernon 

(2) 1:1010 a-..tcrneys acti-vely _g,.._d in toM preotioe of 

la.,., one fro• each congressional district, 101ho shall be 

appointed by ~he supra.e court; 

(3} one district judge elected by t.he district judges 

under an elective p~ocedure initiated and conducted by the 

supreme court and certified to such election by the chief 

justice of the supreae court. The election shall be 

conside~ed an appointaent for the purposes of this part.• 

Section 1. Section 3-1-lOOZo MCAo is aaended t.o read: 

•3-1-1002. Stagge~ed teras of -•bers. ( 1) All 

o~iginal aeabers naaed to the co .. ission shall serve until 

Janua~y 1• 1976• Their successors shall serve as follows: 

ta) The ..-bers appointed by the governor shall serve 

+oP 4-yea~ te~••• 

(b} The attorneys eleeeea iiAPQiD1-ed by t_bc 5uprue 

~ shall serve 2-year teras. 

tel ~he judge elected shall serve a 2-year te~-

C 2} lher:aaf-te~ all -*"tr s shall serve teras of • 

,ears.• 

Sect•on &. Section 3-1-1010. tKAo is -nOed t:o read: 

"'3-1-UllO.. list. sW.H:ted ~o ljiii¥4!PAO~. ~Re c-j.ssien 

shall aeet forth~ith after a vacancy occurs on t~ supreae 

court or district cGUrt aRd sub~<t to 1:-. go.,._aor wothin 30 

Qa,ys ~ ,.. •ne ddt' of ~-'>e v.acaac' " l; ~t of qot •ess than 

-t~-
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three or aore than five perse~ oowjnees for appgjntaegt.• 

Section 9. Section 3-1-1011• H(Ao is a.ended to read: 

•3-1-1011. Governor to appoint froe list. The governor 

aust aake an appoint•ent fro• t~-ne~ the list gf 

np•lpees sub•itted by the co .. ission.• 

Section 10• Section 3-1-1012, HCAt Is aaended to read: 

•3-1-1012. When governor fails to no•inete appoint• If 

the governor fails to noa+ftete appoint within 30 days after 

receipt of the list, the chief justice or acting chief 

justice shall •ake the no•inetion appgint•ent.• 

Section 11· Section 3-1-1013, MCAo is aaended to read: 

•3-1-1013. Senate confireation-- appoint•ent in the 

inter!•• Each now+ft8t+on appointwent shall be conf!raed by 

the senate, but ~~ ao appoint89nt aade while the 

senate is not in session is effective o' on o~~eint•ent 

until the end of the next session. If the noainetien 

appointment is not confir•edo the office shall be vacant and 

another selection pf no•ioees and nee+ftet+on apppinteeot 

shall be aade.• 

Section 12. Section 3-1-1014o MCAo is amended to read: 

•3-1-1014• Duration of appoint~ent election for 

reaainder of ter~· ~-noa+nee 6n appojptee confir•ed by the 

senate serves until the next succeeding general election. 

The candidate elected at that election holds the office for 

the re~ainder of the unexpired term.• 

-5-

' 

1 

2 

3 

4 

5 

b 

1 

8 

9 

10 

11 

12 

lJ 

14 

15 

lb 

17 

18 

19 

20 

21 

22 

23 

24 

2'i 

' 

LC 0010/01 

Section 13• Section 3-2-205, HCAt is a.ended to read: 

•3-2-205. Injunctions• (l) Upon such teras and under 

such rules as the supre•e court may establish, the supre•e 

court aay continue in force an injunction order made by a 

district court or judge or grant an injunction order and 

writ pending an appeal to the supre•e court fro• an order of 

a district court or judge refusing or dissolving an 

injunction. 

(2) No action to obtain an injunction ~ m4X be 

coe•enced In the supre.e court except In cases where the 

.state I~ a party, the public is interested, or the rights of 

the public are Involved. The proper district court has 

jurisdiction of all Injunctions and the co•.enceaent of all 

actions therefor. except as provided in this section. 

(3) The supreae court •ay provide rules for the 

co .. enceaent and trial of actions for Injunctions in that 

court.• 

Section 1'-• Section J-2-402, H(A, is aaended to read: 

•3-2-~2. Duties. It is the duty of the clerk to: 

(1) keep the seal of the supre•e courto its records 

and files, and the roll of attorneys and eeaft~e+ers-ftt-+e. 

cgynselors at Jaw; 

(21 adjourn the court fro• day to day at the beginning 

of any tere In the absence of any jed~ justice and until 

the arrival of a •ajority of t"e+~-naeber the Justices; 

-b-
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(3) fi~e all papers or transcripts required~ to 

be f i led-8,_...; 

(It) issue writs and Gertificates and approve bonds or 

undertakings ·-when so 158qUft'ed; 

(S) eake out all transcripts to the supreee court of 

the United States; 

(6) aake copies of papers or records when d...nded by 

law or the rules of the court; and 

(7) perform such other duties as may be required of 

hia by law and the rules and practice of the supre.a court.• 

Section IS. Section 3-S-213o MCAo is aaended to read: 

•3-S-213. Expenses when out of dtstrict• A judge who 

sits in t~e pl.ce of ·another Judge In the trial or nearing 

of an action or proceeding in a district other than his own 

or in the supreae court or who attends a conference of 

judges in Helena called by·tne chief justice of the supreee 

court s~all ·be .paid his .c~al and necessary travel expenses 

-ahile ~~ i.n 't\tlat-rvlee .,n f.ol\-s: 

'fl) his ··11:--.rel·~-s ·in qomg fr~ the county seat 

which·~ ·.-kes nis·l~ce ofc,.sideflce to the .pl•ce of tri~l1 

.... r Q• cor ·.c:onH .. _ce ·.nd :r.etum; .-nd 

ill his board .. d lddqi-rtq··whlle·eft9•<Jed in the ·tri-ah 

heari~g. or conferenc~•· 

Section 16. Sec•.ion 3-"i-21~. ""&A• is -aet!"ft<kod to read: 

•3-S-Zllt. ~ert 1 f; cat ion and f; 1; ng of t'><r·~nse cia i •· 

-l'•w 
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As soon as his services i·n connection .,ith the trial~ 'e1' 

ttearing• or confe!ience are conclvded, the judqe shall 

certify in detail the ·aaount of aoney Aecessarily and 

actually f'xpemled by hie for his taoewel in~ UAK&l expenses 

and board and lodging, as specified in 3-~213o and shall 

file ·the cl~i• Nith the state to be processed as provided by 

law.• 

Sectoon 11. Section 3-s-ltOlo MCAo is aeended to read: 

•3-S-407. Sheriff to act as crter. The sheriff in 

attendance upon dja&rjct court aust ~ct as the crier 

ther.ofw call the -parties and Nitnesses and all other 

persons bound to appear bef-ore the courto and eake 

procl--·t.ion of the opening and adjoar-M: of the court and 

of any other •atter .nder its 4irection.• 

Section 18. Section 3-S-5llto MCA, is aeended to read: 

•3-5-51~. ·Natural i zati·on records. l'he clerk of the 

district court 'Shall k-p -two ·eootts: 

Ul The fir-st ·'ttook -st •be l...,.l<ed ·-..eteretleu 

-s••nntso-s ·-ctf -f.n'h!fttten --~ ·&ecnte eitJ:eeu:s ;ta A'*ile!! ·of 

'.the :'Uftl~ ScateS'• ,_., :-st •w..e ,._Fed in ito i'n 

oal..,......i.Oal_...._ .. , <t:he ··- .. ._ >ef ............. -~ .. eKlJ 

•csm ~ ,,_ <Nte 'Ori~i'zati'Gl of ·dtih-.. t~.-~ 

'ftet"ared~ ~ ;n-t.icm to IM-e···e.,.ill'-~,;t·Q.lti,18Q 'Of 

:the -"""ot.ed ·Stat:e5o ·;with ·tne ·dat~ '~ ·SUCh·'>t!lecJ<a·rationo 

;1 flo<' -.ec...nd .t~or.l< -.us-.: •be ll&bell!!d 

-8-
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•Naturalization--Final Papers• and must have entered in it, 

In alphabetical order. the ~~ ~ of e++--~~ ~ 

~ who !\eve tlll been ad•itteoJ as e+~+~~ a cjtj.zen of 

the United States by the court of which he is clerk and• in 

a separate colu•n opposite each na.e. the country of which 

the person was for•erly a citizen or subject, the date of 

his admission• and the page of the •inute book or book of 

record containing the order adaitting hi• as a citizen.• 

Section 19. Section 3-b-201tt KCAt is a.anded to read: 

•3-6-204. Disqualification -- judge pro tem. t~-~ 

~~oYisi&ftS ~+ew-e~~fieeb~-+e-e+~+F+ee~eft--o#--ja~ 

of-~e1:-eoan-ne++-en-tr~~M-IM2tri-e+~+-e""'""" 

t~t--When a judge of d •unicipal court has been 

disqualified or is sick or unable to acto he shall cell in 

so•e practicing attorney et-+ew of the county in which se+d 

~ court is located, who shall be judqe pro te• with the 

same powers for the purposes of ~ueh ~ cause as the judge 

of ~e+d ~ court.• 

Section 20. Section 3-b-302, KCAo is a•ended to read: 

•3-6-302. Records. The records of ~aeh ~ court shall 

be kept by ~eh ~ clerk. Such records in civil c~uses 

shall conform as nearly as possible to the records of 

district courts. In criminal causes~ eftd in cases arising 

under city ordinances~ and jo cases mentjoned jn 3-11-103, 

the records shall be similar to the records now kept in 

-9-
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ja~~e&~-eeur~ jystjces• cgurts•• 

Section 21. Section 3-1G-1llo KCAt is a•ended to read: 

•3-10-111. What provisions of code applIcable to 

justices• courts. Because justices• courts are courts of 

peculiar and ll•ited jurisdiction, only those provisions of 

this code which arer in their nature, applicable to the 

organization. powers. and course of proceedings in justices• 

courts or which have been aade applicable by special 

provisions in this chapter. chapter 31 of Title Z5o 

i!'f-'i-HH ... -~~ei!~'J !'l •etw and ~~~e-e+~l'tep~--1'6 

eftd-p&rl~~p-tet'~8-of Title 27 are applicable to 

justices• courts and the proceedings therein.• 

Section 22. Section 3-10-221• KCAo is aMended to read: 

•3-lG-221· Duties of justices. Justices of the peace 

eu~t perfor• such duties as are prescribed in this chapter• 

chapter 31 of Title 25, i!'l-9-t&h-i!'l-~t ... ~'l-~ 

~~?-~.., and ~-ttJ-e+-eh8f'-t~--+6-elt<f-~t"-t-t<;-e4'--ehep~et' 

te-e+ Title 27 and any other duties prescribed by law.• 

Section 23. Section 3-10-301, HCA, is a•ended to read: 

•3-10-301. Civil jurisdiction. Except as provided jn 

3-11-103. ~~ ~ justices• courts have jurisdiction: 

(1} in actions arising on contract for the recovery of 

eoney only if the sum clai~d does not exceed Jlo500o 

exclusive of court costs; 

(2) in actions for damages not exceeding Sl,500t 

-10-
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exclusive of cour~ costso for ta~ingo detaining• or injurinq 

personal property or for injury to real property whPn no 

issue Is raised by the verified answer of the defendant 

involving the title to or possession of the real property; 

t3) in actions for da•aqes not exceedinq Slo>OOo 

exclusive of court costso for injury to the person, excevt 

thato in actions for false iaprlsonwento libel, slander. 

cri•inal conversation, seduction, .alicious prosecution, 

deter•ination of paternity, and abduction. the justice of 

the peace does not have jurisdiction; 

("o) in actions to recover the possession of personal 

property if the value of the property does not exceed 

llo500; 

(5) in actions for a flneo penaltyo or forfeiture not 

exceeding slo500o iaposed by a statute or an ordinance of an 

incorporated c; ty or 

answer i-olving the 

town when no issue is raisqd by the 

legality of any tax. i•post. 

assess .. nto tollo or aunicipal fine; 

C61 in actions upon bonds or undertakinqs conditioned 

for the pay .. nt of eoney when the su• clai .. d does not 

exceed S1oSOOo tAGugh the penalty .ay exceed that su•; 

Ill to ~ak~ -nd enter judg .. nt for the recovery of 

110ney on the confess; nn of a defPnd.>nt wh"" tl•o; a..ount 

c-,nfessed does not el.Ceed s loSOOo .,,.c Jus i ve uf court costs•" 

Section Z4. Se~tion 3-lO-lO~o ~tAo •~ ~~Qed to read: 

-li-
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•3-10-3G"o. Territorial extent of civil jurisdictioA• 

The civil jurisdiction of jeft~~· eo11rtt~ a jg$UAA•li poprt 

extends to the li•its of the county in which ~~ere~ 

held• and .esae and final process o~ eny 4 justice's court 

In a county ••Y be Issued to and served in any part of the 

count.y. A $"MOOs of a justjc:e•$ r;;gyrt M¥ bg 5eryed il$ 

provid«d jn ?:5-n-;a,.a• 

Section ?5. Section 3-10-S02o MCA, is a•ended to read: 

•3-10-502. How entries •ade -- priaa facie evidence. 

11) The iteas listed in 3-10-501 .ust be entered in the 

docket under the title of the action to which they relate 

ando unless othervise provided-+n-~s-e~• chapter 3l 

~•tte esv or fi~~. at the tiae when they occur. 

(2) Such entries in a justice's docket or a transcript 

thereof certified by the justice or his successor in office 

are prl•a facie evidence of the facts so stated.• 

Section 26• Section 3-11-103, MCA, is aeended to read: 

•3-1!-103. Exclusive jurisdiction. The city court has 

exclusive jurisdiction of: 

(l) proceedings for the violation o~ an ordinance of 

the city or~. both civil and cri•ina1; 

(2t vhen the a.aunt of the taaes or asses$88dts sought 

does not exceed 5300o actions for the collection of taxes or 

assess .. ats levied ~or any of to~ folloving purposes, except 

that no lien on Ute Jn-OpE"rt• taxed or ~S54ssed for the 

-12-
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nonpay~nt of the taxes or e~~~ asses$-ents •ay be 

foreclosed in any such action: 

(a) city or to~n purposes; 

(b) the erection or i•proveaent of public buildings; 

(c) the laying out• opening, or i~roving of a public 

street, sidewalk, alley, or bridge; 

(d) the acquisition or i~rove.ent of any public 

grounds; and 

(e) public i.prove.ents •ade or ordered by the city or 

to~n within its li•lts; 

(3) actions for the collection of •oney due to the 

city or town or fro• the city or to~n to any person when the 

a•ount sought, exclusive of interest and costs, does not 

exceed 1300; 

(4) ~hen the aaount clai•edo exclusive of costs, does 

not exceed 1300, actions for: 

(a) the breach of an official bond given by a city or 

town officer; 

(b) the breach of any contract when the citr or town 

js a party or is jn any way jntere$ted; 

(c) da~ages when the city or town is a party or is 

any way interested; 

in 

(d) the enforce•ent of forfeited recognizances given 

too for the benefit ofo or on behalf of the city or town; 

and 

-13-
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(e) collection on bonds given upon an appeal taken 

fro. the judg.ent of the court In any action •entioned in 

subsections {4)(a) through (4)(d); 

(5) actions for the recovery of personal property 

belonging to the city or town ~hen the value of the 

property, exclusive of the da•ages for the taking or 

detention, does not exceed S300; and 

(b) actions for the collection of a license fee 

required by an ordinance of the city or town.• 

Section 27. Section 3-11-203, MCA, Is a.ended to read: 

•3-11-203. When substitute for judge called ln. L11 

The city judge or •ayor •ay call In a justice of the peace 

or so•e qualified resident of the city or to~n to act in the 

judge•s place whenever the judge is: 

t~~ a party in a case; 

t~llU 

t3-t,U;,l 

interested in a case; 

the spguse gf or related to either party in a 

case by consanguinity or affinity within the sixth degree; 

or 

titi~ sick, absento or unable to act. 

t4l The cjty judge •ay call in a justice of the ueace 

or $Ome qualified reijdent of the citY gr to~n to act in bjs 

stead when a djsgualjfyjng affjdayit i$ fjJed against bjm 

pursuant to the supreee cgurt•s rules on djsguaJifjcation 

and substltutjgn gf Judges.• 

-l't-
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S~ioR za. Sect ion 1-11-20~. I'«: A• is -fKieO to rei!fd: 

•3-11-zos. J-tice of the peace acting as city judqe. 

In ~a·-· the c-il _., desigaaW a juuice of the 

peace of- the- county ht Milich· tH t- is s i tiNI't•d to act -

city judge awd .ay by a.di~e fix ft., lb& ca.pensatien for 

his servic.,.. ~-~ lba justice of the peace so 

deslgn•ted.., aet ~• •cit' jadge In all cases arisinq out 

of --.....~ vjolattgna of ordiftd~Kes ....._ !g wbie,b the 

town is a pMty. ......._ 1L the just he of the peace -st 

travel fro• his. ~ a1.-. of residence to hold court• he 

shall be paid pe• .... ••• ••••89• •• pre•lae4 -+n--i 18 se1 

actyal aM n•C"M'W UMP'"& '"'Mflii!Q all••o•• by the 

town In which lba· court is held.• 

Section z-•• s-••- 3-12-103-• ~. is -nded to read: 

•3-12-101. treatlow of court. (L) A soell clal•s court 

••Y be crea~ed by a resolutiDR p.s .. d by the board of county 

co-issi~s ot*t<M" c-e-ttMi- wi-th the drstroct court 

ju.tges. of t1Je· joC·Ii-c.i•t ctics.Ut~t i• """ch seat\ :t.tm county is 

locat..t or by c--*l' i•iti-.-:i-- M proYid.-.f in· Totl" 7• 

cl\apt..- o;-., put zz. 

(Zf ~ -----flw - p;;la.saqe· of the resolutiOA or 

initiativ ... the judq•, ~ thr a,p·rtJP-ri.-.e· jud'tcial diis-t.ric.~ 

~hath by court or de,..,. e-statH ish· a s.,'>ll c S ai .. 5 cot~r t. under 

tne provision-s of ttll ~ cftalJteT. 

(3f WMnt'>f>Or<l-.wisfiJed with thP c;erk of t"he 
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district court of the ~propriate county• the clerk of the 

distri~t court b~o,.• the clerk o~ ~-.-all clai .. court•" 

s-tion JOe- s-tton 3-l-Z-203, ~tt;A, is a-ndec;t to read: 

•3-ll-Z03. ~u6ge in .. lticounty district• (1) Nhepe 

WJMW«r there is _,.. th- o- c-ty in tl'le ju6ici al 

district and the county co-issioners of -re than one 

'-'Y in that di .~trict create s-11 clai•s courts• the 

district jud~es _, prOYide thai- the sa.. judeje of s-n 

clal.s court ••Y preside o•er .ore than one of the s•all 

clai- courts in the judicial dtst.rict• 

(Z) In sUGh ca~s the salary o~ the s .. ll clai•s court 

judge sl'fall be prorated a.ong the courrt;ies in which he 

presid-. 

(3) Tfte jlltf9e shall be ami tled te cotleet: 11+4eege <Fer 

tfole: ~~--..eflle-H~re•eled ar;tmtl •'* Qti!C«UKX 

!Uf.QC,...• jRGJy4lng wt1•er• wtnm required to conwene small 

clai- c_...t in -re than Oll't! count~• Jl'llfN&nt' t:e-2-t+-S~.· 

s-t:t- ll• S..ti- 3-lS-'1'03to M&A• Is -mcro to re~: 

•J"-t~3. lists deH .. re'd· t-& clerlile A 1 ist of the 

-• a# t..., ~-· - -•-te'd.. $fMW+fJ9 Ule'- p1- of 

r_ • ..._. _.. 9Dier .,.....,,. &&Milt ... ....,.. ,_.,,, .... 

r•aac*•, •-rr at t.,...,... so- t;w - • .,... pilrtiC-oi.,S' caw Of!' 

co"A-fently asotertaoft-.dt> -9~ be' ,.._ 0'1111 awct s~9fi'II'O by thW 

of'fi~ters or a _j..,ity of ~"' -- w-turtA !J ~· aft.e-r UMt 

~i1'1'9" ure list .. u-st be dOJliY..,.,, .. ,_ by t-.e- offi~s to ttte 

-16· 

I 



1 

z 

3 

' 

LC 0010/01 

clerk of the district court and filed by hia in his office.• 

Section 32. Section 3-15-601, MCAo is a.anded to read: 

•3-15-601. When and how drawn and suaaoned. Ut 

4 Whenever in the opinion of the district judge a grand jury 

5 is necessary, he .ust aake an order directing a grand jury 

6 to be drawn and su .. oned to attend before the court. The 

7 order aust specify the number of jurors to be drawn, which 

8 ~ a4¥ not be less than 15 or .ore than zo. 
9 (2) The ~-of-~ jurors .ust be drawn fro• the 

10 jury box aentioned in 3-15-404. The list of names shall be 

11 certified and the jurors su .. oned in the saae •anner as for 

12 trial jurors. The ne~ nu~ers of any persons drawn who are 

13 not i•paneled on the grand jury aust be ~-~~~-+n 

14 returned to the jury box.• 

15 

16 

Section 33. Section 3-15-704, MCA, is aaended to read: 

•3-15-704. Foralng jury. At the tlae appointed for a 

ll jury trial in justices•, cityo or other inferior courts, the 

18 1 i st of jurors su-onedy-wft+eft-the·H-Ite--~i!----d~-i:M 

19 na.ber e!reed ~~efere ehe triel ~Y the partie•• aust be 

20 called. The jurgrs suaagned shaJJ be 12 jn nuwber gr dgubJe 

21 the ny8ber agreed yggo by the parties before the trial. The 

2Z na•es of those attending and not excused •ust be written 

23 upon separate slips of paper. which sljps sust be folded so 

24 as to conceal the naaes, and placed in a box froa which the 

Z5 trial jury aust be drawn.• 
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1979 Legislature 
Code Commissioner Bill - Summary 

SENATE Bill No. 41 

AN ACT TO GENERALLY REVISE AND CLARIFY THE LAWS RELATING TO THE 
JUDICIARY AND COURTS. 

(This summary does not include discussion of routine form 
or grammatical changes.) 

Section 1. 3-1-101. Added "(4) the municipal courts;" 
to correct oversight. 

Section 2. 3-1-113. Grammatical changes. Deleted "this 
code or" and "other" -- redundant, obsolete reference to 1895 
Code of Civil Procedure. 

Section 3. 3-1-201. Added "(3) the municipal courts." 
because 3-1-205 provides that a municipal court shall have a 
seal. 

Section 4. 3-1-601. Grammatical changes. 

Section 5. 3-1-605. Changed "judge" to "judicial officer 
as defined in 1-1-202" to include justices of the peace as 
intended by the legislature. 

Section 6. 3-1-1001. Changed "nomination" to "appointment" 
for uniform terminology. 

Section 7. 3-1-1002. In (1) (b), changed "elected" to 
"appointed by the supreme court" in order to be compatible 
with 3-1-1001(2). 

Sections 8 and 9. 3-1-1010 and 3-1-1011. Changed "persons" 
to "nominees for appointment" (3-1-1010) and "those names" to 
"the list of nominees .. (3-1-1011) to clarify terminology. 
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Section 10. 3-1-1012. Changed "nominate" to "appoint" 
and "nomination" to "appointment" for uniform terminology. 

Section 11. 3-1-1013. Changed "nomination" to "appointment" 
for uniform terminology. Added "of nominees" to clarify process 
and terminology. 

Section 12. 3-1-1014. Changed "A nominee" to "An appointee" 
for uniform terminology. 

Section 13. 3-2-205. Grammatical change. 

Section 14. 3-2-402. Changed "judge" to "justice" for 
clarification and un1form terminology. 

Section 15. 3-5-213. Added "hearing" for consistency of 
phrase within the sect~on. 

Section 16. 3-5-214. Added "or conference" for consistency 
of phrase within the section. Changed "traveling" to "travel" 
for consistent terminology. 

Section 17. 3-5-407. Added "district" for clarification. 

Section 18. 3-5-514. Grammatical changes. 

Section 19. 3-6-204. Deleted subsection (1) because it 
conflicts with the supreme court rules on disqualification and 
substitution of judges (different rules apply to each court). 

Section 20. 3-6-302. Added "mentioned in" because 3-11-103 
is not the basis of causes of action but rather an enumeration 
of causes of action, etc. Reworded for clarity. 

Section 21. 3-10-111. Deleted lengthy specific Title 27 
sections cited as internaf references in favor of retaining 
a shorter, broader reference to Title 27 because of the ease 
of location of the subject matter by utilization of title and 
chapter table of contents. 

Section 22. 3-10-221. Same change as section 21. 

Section 23. 3-10-301. Added "Except as provided in 
3-11-103," because tfiat section creates exceptions to the 
jurisdiction enumerated in 3-10-301. 

Section 24. 3-10-304. Added "A summons of a justice's 
court may be served as provided in 25-31-407." because that 
section allows service beyond the county boundaries and, thus, 
is an exception to 3-10-304. 



LC 0010 

Section 25. 3-10-502. In subsection (1), deleted "in 
this chapter, chapter 31 of Title 25, or Title 27" as an un
necessary internal reference. 

Section 26. 3-11-103. In (4) (b) added "when the city or 
town is a party or ~s 1.n any way interested" to clarify inter
pretation of original R.C.M. 1947 section prior to amendment 
by Code Commissioner bill in 1977. 

Section 27. 3-11-203. In (1) (c) added "the spouse of or" 
to clarify a relat~onsh~p intended to be included in the remainder 
of the subsection. Added "(2) The city judge may call in a 
justice of the peace or some qualified resident of the city or 
town to act in his stead when a disqualifying affidavit is filed 
against him pursuant to the supreme court's rules on disqualifi
cation and substitution of judges." to distinguish between self
initiated replacement or replacement initiated by a mayor and 
the situation in which counsel initiates the replacement by a 
disqualifying affidavit. 

Section 28. 3-11-205. Changed "per diem and mileage as 
provided in 2-18-503" to "actual and necessary expenses" to 
resolve a constitutional conflict with Article VII, Section 7, 
Constitution of 1972, as well as 3-10-209. Changed "a violation" 
to "violations" to clarify. 

Section 29. 3-12-103. In (2) deleted "such order or" 
because of no prev1.ous mention of "order" within the section. 

Section 30. 3-12-203. In (3) changed "mileage for the 
distance actually traveled'' to "actual and necessary expenses" 
for the same reason given in section 28. 

Section 31. 3-15-403. Changed "additions of'' to "particulars 
regarding" for clarification. 

Section 32. 3-15-601. In (2) deleted "names of the" and 
changed "names" to "numbers" because names of jurors do not 
appear in the jury box, but rather numbers. 

section 33. 3-15-704. Reworded for clarity. 
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SENATE BILl NOo 41 

Approved by Com.ittee 
on Judiciary 

INTRODUCED BY So BROWN 

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO THE JUDICIARY AND COURTS; 

AMENDING SECTIONS 3-1-101• 3-1-113• 3-1-201, 3-1-601. 

3-1-60~, 3-l-100lo 3-1-1002t )-1-1003o 3-1-1010 THROUGH 

l-1-1011tt 3-2-20~, 3-2-402o l-'5-213, 3-S-214o 3-'5-ltOTt 

l-'5-'514• 3-o-204o 3-6-302, 3-10-11lo 3-10-221• 1-lD-101, 

l-10-304, 3-10-'502o 3-11-103t 3-11-203, 3-11-20'5, 3-12-103, 

3-12-203t 3-1'5-403, 3-15-601o AND 3-15-l04t MCAo• 

BE IT ENACTED BY THE LEGJSLATUkE OF THE STATE OF MONTANA: 

Section lo Section 3-1-lOlo MCAo Is a•ended to read: 

•3-1-101o The several courts of this state. The 

following are courts of justice of this state: 

tll the court of l•peach•ent, which is the senate; 

121 the supre .. court; 

(3) the district courts; 

L.U-J,be •u D I '-.UaL'-D.YLll.i 

t4tL1l the justices' courts; 

t§t~ the city courts and such other inferior courts 

as the leqoslature •ay est~blosh in any incorporated city or 

t.n..,n." 
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Section 2. Section l-l-113t MCAo is a•ended to read: 

•J-1-lllo Means to carry jurisdiction into effect. 

When jurisdiction iS• by the constitution or ~+s-eode-&r 

any o~nar &tatuteo conferred on a court or judicial officer. 

all the aeans necessary ~o--ee~~y--+n~o--eff~ fgr the 

~~se gf su~--JU~~ are also given. ln the 

exercise of this jurisdiction• If the course of proceeding 

be iS not specifically pointed out by this code, any 

suitable process or •ode of proceeding aay be adopted which 

aay appear .ast confor»able to the spirit of this code.• 

Section 3. Section 3-l-l01• HCA• is a•ended to read: 

•J.-1.-201. What courts have seals. Each of the 

following courts shall ha~e a seal: 

11) the supre•e court; 

{2) the district court~·~ 

ill--the aynicjpa~~· 

Section 4. Section 3-1-601• HCAt is aaended to read: 

•3-1-bOlo Certain officers not to ~ractice law or 

ad•inister estates. 11) No justice or judge of a court of 

record or clerk of any court she++ ~ practice law in any 

court In this state or act as attorney, agent, or solicitor 

in the prosecution of any c1aia or application for lands• 

pensions, or patent rights or other proceedings before any 

departaent of the state or general governaent or eo~rts an¥ 

~~of the United States during his continuance in office. 

-z- R E A D 1 N G SB 41 SECOND 
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!21 ~eitne~ the court adainistrator nor any assistant 

aay practice law in any of the courts of this state while 

hOlding his position. 

(3} No justice or judge of a court of record she++ ~ 

act as ad~inistrator or executor of any estate for 

co.pensation.• 

Section 5. Section 3-l-605o MCAo is a .. nded to read: 

•3-1-605. Restrictions on j~ JUDICIAL DffitEBS 

after tere has expired. A jed~e Judlcjal officer as defined 

in-1=1=2Dl• after the expiration of his tera of office• .. ,~ 

aa¥ not act as attorney or counsel in any action or special 

proceeding which has been before hia In his official 

character.• 

Section 6. Section 3-1-1001, MCAo is a .. nded to read: 

•3-1-1001. Creation, co-position, and function of 

co .. isslon. A judicial noainatlon co .. ission for the state 

of-Montane is created. Its function is to provide the 

governor with a 1 i st of candidates for no..,~+-

aQQQiD~ to fill any vacancy on the supr ... court or any 

district court-of-the-stete-ef-Montene. The co .. ission shall 

be coeposed of seven Meabers as follows: 

t~ four lay a.-bars who are neither judges nor 

attorneys, active or retiredo who reside in different 

geographical areas of the stateo and each of whoa is 

representative of a different industry, businesso or 

-3- sa .ttl 
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profession• whether actively so engaged or retiredo who 

shd11 be appointed by the governor; 

121 two attorneys actively engaged in the practice of 

law• one fro• each congressional distrlcto who shall be 

ap~ointed by the sup~eae court; 

Ill one district judge elected by the district judges 

under an elective procedure initiated and conducted by the 

~upre•e court and certified to such election by the Chief 

justice of the supra .. court• The election shall be 

considered an dppointaent for the purposes of this part• 

~ENTS PBDylDEQ FDR IN THIS )tLIIYn )MALL Af 

PBEC.EDIIIi 

lfiUl~· 

Section 1. s~ction 3-1-1002, KCAo Is a~•nded to read: 

•3-1-1002. Sta9qered teras of •-bers. (1) All 

oriqinal .. abers naaed to the co .. isslon shall serve until 

Janudry lo l97b• Their successors shall serve as follows: 

(a} The ... bers appointed by the governor shall serve 

+~ It-year teras. 

(b) The attorneys e+ee~ed appgjnt•d by tbe supra .. 

~~ shall serve 2-year teras. 

(c) The JUdge elected shall serve a 2-year ter•• 

~~· Thereafter all •eebers shall serve te~s of It 

years.• 

i.EUlil!L§-..__lltllllH_J.=l= l 003' KC A I Is ~llfQ_IQ..Jl.EAIU 

_,_ 
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•3-1-1003. Vacancies. (11 In the event a vacancy on 

the coamission occurs. the governor shall appoint a 

re~laceaent for the reaainder of the tera. Such replaceaent 

shall be a ee~er of the sa.a group as the aa.ber he 

replaces. 

12) Appointeents provided for in this section shall be 

•ade w+tft+n-~-deys-ef-tne-eoepl~+on-of-~fte-~eeed+~-~e~•• 

er ~ithin 30 days of the occurrence of any vacancy.• 

Section '1. Section 3-l-1010r ~CAe is amended to read: 

"J-1-1010. List suO.ltted to governor. The co .. ission 

shall .eet forthwith after a vacancy occurs on the supreee 

court or district court and subait to the governor within 30 

days froe the date of the vacancy a list of not less than 

three or .are than five persons oa.loaes for agpgjnteao1•• 

Section 10· section J-1-1011, KCAt Is a~nded to read: 

•3-1-1011. Governor to appoint fro• list. The governor 

•ust aake an appointaent fro• ~ftose--ne.., tbe list gf 

noajoees subaitted by the co .. ission.• 

Section 11. Section 3-1-1012, MCAt is aaended to read: 

•3-1-1012. When governor fails to noe+nete appgjnt• Jf 

the governor fails to nee+ft8te appoint within 30 days after 

receipt of the l isto the chief justice or acting chief 

justice shall •ake the no•+nat+on appojntaent.• 

Section 12. Section 3-1-1013o MCA, is aaended to read: 

•3-l-1013· Senate confiraation -- appoint•ent in the 

-5- SB ltl 
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interi•• Each nom+nat+en 4Qpojntment shall be confiraed by 

the senate. but a-nem+net+on an appointment made while the 

~enate is not in session is effective es-en-appc+n~eftt 

until the end of the next session. If the ftoe+net+on 

~in~ is not confir•edt the office shall be va~ant and 

another selection af__QQaine~ and ftea+ne~+on 4PPointaent 

shall be made.• 

Section 13• Section 3-l-1014• MCA, •S a~nded to read: 

•3-1-1014. Duration of appoint~nt ele,tion for 

remainder of term. A-noa+nee An appointee confirmed by the 

senate serves until 'he next succeeding general election. 

The candidate elected at that election holds the office for 

th" remainder of the UPexpired terr~~.• 

Section 14. Section 3-Z-l05t HCA, is a-nded to read: 

•3-2-205. Injunctions. (1) Upon such ter•s and under 

such rules as the supre111e court may establish, the supre•e 

court eay continue in force an injunction order made by a 

district court or judge or grant an injunction order and 

writ pending ar appeal to the supreae court fro• an order of 

a district court or judge refusing or dissolving an 

injunction. 

(l) No action to obtain an injunction aas~ ~ be 

co•menced in the supreae court except in cases where the 

state is a party, the public is interested, or the rights of 

th~ public are involved. The proper district court has 

-6- 58 ~l 
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jurisdiction of all injunctions and the coe.anceeent of all 

actions thereforo except as provided in this section. 

(~) The supre.e court .ay provide rules for the 

coe~encement and trial of actions for injunctions in that 

court.• 

Section 15. Section 3-2-40Zo MtA, is a .. nded to read: 

•3-2-402. Duties. It is the duty of the clerk to: 

(1) keep the seal of the supre .. courto its records 

and files, and the roll of attorneys and eeeft•etor• ..-+&. 
!;.QW1H1Jiu at. 1 aw; 

(2) ad;ourn the court fro• day to day at the beginning 

of any ter• in the absence of any and unti 1 

the arrival of a •ajority of the+~-na.eer the Jultices; 

(3) file all papers or transcripts required~ to 

be filed-by-•ew; 

(4} issue writs and certificates and approve bOnds or 

undertakings when so required; 

(5) eake out all transcripts to the supreme court of 

the United States; 

(6) ea«e copies of papers or records when de•anded by 

law or the rules of the court; and 

(l) perfore such other dUtie' as ~ ~ required of 

hie by law and the rules and practice of the supreee court.• 

Section l6o Section l-S-213, MtAo Is a.ended to read: 

•)-,-213. Expenses when out of district. A judge who 
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~its in the place of another judge in the trial or hearing 

of an action or proceeding in d district other than his own 

or in the supreee court or who attends a conference of 

JUuqes in HelP.na called by toe chief justice of the supre.e 

court shall be paid his actual and necessary travel expenses 

while enqaged in that service as follows: 

tll his travel expenses In going fro• the county seat 

~hich he •akes hos place of residence to the place of trial£ 

or conference and return; and 

t21 his bOard and lodging while engaged in the trialo 

hearing. or conference.• 

Section llo Section 3-5-21~• MCAo is a .. nded to read: 

•3-5-21~. tertification and filing of expense clai•• 

As soon as his services in connection with the trial£~ 

n~aring£-_QL_~Qnfa~ao~ are concluded, the judge snell 

certify In detail the a-aunt of .aney necessarily and 

actually expended by hie for his ~~ewe+~ftg tL~ expenses 

and board and lodging, as specified in 3-5-213t and shall 

file the clai• with the state to be processed as provided by 

la••" 

Section 18. Section 3-5-ltOlo MtAo is aeended to read: 

•)-5-AoOl. ~heriff to act as crier. The sheriff in 

attendance upon ~i~Li~ court •ust act as the crier 

th~reofo call the parties and witnesses and all other 

persons bound to appear before the court, and •ake 
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proclaaation of the opening and adjourn•ent of the court and 

of any other ~atter unuer its direction.• 

>action 19o Section 3-S-">14, K(A, is aMended to read: 

•3-5-514. ~aturalization rvcords. The clerk of the 

ai~trict court shall keep tNo book•: 

{l) The first book aust be labeled 

lli:UiU.tlt.i!mS of 1 ntent ion to Be co- cH:+E8ft11 

•eeete~~

a Cit.iun of 

the United States• and .u~t have entered in It• in 

dlphabetica1 order. the ne•es naae of e++--~erse~ ~ 

~~QD ~ho fro• the organization of the court ~ve ~ 

declared the•r b~ Intention to beco•e e•t+rens A-~tizto of 

the United States, with the date of such declaration. 

(Z) The second book -st be labeled 

•Naturalization--Final Papers• and •ust have entered in it, 

in alphabetical order. the ne.es naae of et+--~·~11~ ~ 

pe~QD who have ~ been adeitted as e+t+refts a_cjtjzen of 

the United States by thP court of which he is clerk and• in 

a separate colu•n opposite each na•e• the country of Nhich 

the per~on ~as for•erly a citizen or subject• the date of 

his ad~ission, and the page of the •lnute book or book of 

record containing the order ad•itting hi• as a citizen.• 

Section 20. Section l-b-l04, KCA, is aMended to read: 

•3-o-204. Disqualification -- judge pro te•• t~t-fh~ 

prov+•~ons-ot-f-o•-e~~t+ee~+e-to-d~~~o++t+eet+en--o+--jdd~e9 

of--d+~tr+e~-eoart-~he++-o~~+y-t&-j~d~s-of-.aft+e+~of.-eodrtw 
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t£t--~hen a judge of ~ ~unicipal court has been 

disqualified or is sick or unable to act. he shall call in 

so•e practicing attorney et-f-o• of the county in which so~~ 

bLa court is located, who shall be judge pro tem ~ith the 

same powers for the purposes of Sde~ the cause as the judge 

of se+d tbe court.• 

Section Zlo Section 3-6-302t HCAo is a•ended to read: 

~J-6-30i· Records. The records of sae~ 1~ court shall 

be kept by saeh tne clerk. Such records in civil causes 

shall confor• as n~arly as possible to the records of 

district courts. ln cri•inal causes£ eftd in cases arising 

under city ordinances~ and in case• aentiooea_tn 3-ll-103, 

th~ records shall be si•i'ar to the records now kept in 

7dst+ee~s-eo~rt justice•• courts•• 

Section 22• Section J-10-111• KCAo is amended to read: 

•l-10-lllo What provisions of code applicable to 

JUStices• courts. aecause JUStices' courts are courts of 

peculiar and llsited jurisdiction. only those provisions of 

this code ~hich are, in their nature, applicable to the 

organization, powers. and course of proceedings in justices• 

courts or which have been •ade applicable by special 

provisions in this ~haptero chapter 31 of Title 25, 

e~-~-~Qty--~~-~~-ta~y--~~-+~-49~ and ~~t-te-ef-ehopte~-t6 

ond-pert-t5-ef-ehopter-t8-&f Title 21 are applicable to 

justices• courts and the proceedings therein.• 
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Section 23. Section 3-10-221• MCAo is a.ended to read: 

•3-10-221. Duties of justices. Justices of the peace 

.ust perfor~ such duties as are prescribed in this chaptero 

chapter 31 of Title 25o ~~-9-t&t.-~~-t~-tet.-~~-t~-t~ 

~~-tf_.9ty and ~eP~-te-e+-~~~-t6-8ftd-peP~-t~-o+--ehep~P 

te-e+ Title 2T and any other duties prescribed by law.• 

Section 24. Section 3-10-301o MCAo Is .. ended to read: 

•J-10-301. Civil jurisdiction. Eacegt as proylded in 

~~ ~he the justices• courts have jurisdiction: 

(1) in actions arising on contract for the recovery of 

.oney only if the sue clai .. d does not exceed Slo500o 

exclusive of court costs; 

(2) in actions for da•ages not exceeding Slo50Do 

exclusive of court costso for takingo detaining• or Injuring 

personal property or for injury to real property when no 

issue Is ralseo by the verified answer of the defendant 

involving the titl~ to or possession of the real property; 

(3) In actions for damages not exceeding Slo50Do 

exclusive of court costso for injury to the persono except 

thato in actions for false ieprison•ento libelo slandero 

criminal conversation, seductiono ealicious prosecution, 

determination of paternity, and abduction, the justice of 

the peace does not h~ve jurisdiction; 

(It) in actions to recover the possession of person·al 

property if the value of the property does not exceed 
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51o500; 

1~1 in actions for a fino, penalty, or forfeiture not 

exceeding 5lo500o ieposed oy a statute or an ordinance of an 

incorporated city or town when no issue is raised by the 

answer involving the leJality of any tax. i•posto 

assess.ento tollo or •unicipal fine; 

(6) in actions upon bonds or undertakings conditioned 

for the payeent of -aney when the sue claieed does not 

exceed S1o500o thouqh the ~enalty eay exceed that sue; 

(lJ to take and enter judq .. nt for the recovery of 

.oney on the confeision of a defendant when the a.aunt 

confessed does not exceed 11o5UOo exclusive of court costs.• 

Section 25. ~action l-10-30~• MCAo Is a .. nded to read: 

•3-lG-304. Territorial extent of civil Jurisdiction. 

lhe civil JUrisdiction of j~s~+ee,a-eo~p~ A-Jua~ice"i coyLt 

extends to tne li•its of the county in which eftey-ePe ~ 

hel~, and eesne and final process of any A justice's court 

in a county eay be Issued to and served in any part of the 

county• & §u .. oo~__gf _ _A ~ustjce•s cgurt aox-ba secyed as 

~~id&~-ln 25-31-;0La· 

Section 2b. ~ection 3-10-502, MCA, is aeended to read: 

•l-10-50?. How entries eade -- priea facie evidence. 

(ll The ite•~ listed in 3-10-501 .ust be entered in-the 

docket under the title of the action to which they relate 

dndo unless otherwise provided-+n-~~+s-efteptepy-ehe~ep-~ 
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of-f~t+e-iS•-er-f~t+e-ei, at the ti•e when they occur. 

121 Such entries in a ;ustice•~ docket or a transcript 

•hereof certified by the justice or his successor in office 

are pri~a facie evidence of the facts so stated.• 

Section 27. Section 3-11-103, MCA, Is amended to read: 

•3-11-103. Exclusive jurisdiction. The city court has 

exclusive jurisdiction of: 

Ill proceedinqs for the violation of an ordinance of 

the Lity or town. both civil and cri•inal; 

12) when the asount of the taxes or assess .. nts sought 

does not exceed 5300, actions for the collection of taxes or 

assesseents levied for any of the following purposes, except 

that no lien on the property taxed or assessed for the 

nonpay•ent of the taxes or ..... ..e~ assess.ants •ay be 

foreclosed in any such action: 

(a) city or town purposes; 

lb) the erection or l•prove.ant of public buildings; 

(c) the laying outo opening, or i.proving of a public 

streat. sidewalk, alley. or bridge; 

(d) the acquisition or ieprove.ant ot any public 

ground,; and 

[e) public i•proveaents ~ade or ordered by the city or 

to~n within its li•its; 

13) action~ for the collection of .oney due to the 

city or town or fro~ the city or town to any person when the 
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a•ount sought. exclusive of interest and costs, doe& not 

exceed SJOO; 

(4) when th~ a~ount clai~edo exclusive of costs. does 

not exceed S300o actions for: 

Ia) the breach of an official bond given by a city or 

town officer; 

(b) the breach of any contract ~~~~ 

i~-OaLt¥-OL-i~_iQ anx wax interested; 

lc) da~ages when tne city or town is a ~d~ty or is in 

any way interested; 

(d) the enforce~nt of forfeited recognizances given 

too for the benefit ofo or on behalf of the city or town; 

dOd 

(e) collection on bends given 

fro• the judg•ent of tne court In any 

subsections (4)1d) through (4)(d); 

(~) actions for the recovery 

belonging to the city or town when 

upon an appeal taken 

action •entioned in 

of personal property 

the value of the 

property. exclusive of the da•ages for the taking or 

detention, does not exceed 5300; and 

(f>) actions for the collection of a license fee 

required by an ordinance of the city or town.• 

Section zs. Section 3-11-203, KCA, is a.ended to read: 

"3-11-203. When substitute for judge called in. ill 

The city judye or Mayor •ay call in a JUStice of the peace 
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or s~e qualified resident of the ,;ty or tovn to a't in the 

JUdge's place vhenever the judge Is: 

titLAl a party in a case; 

tetibl interested in a case; 

t~t~ tbe__~~ gf gr related to either party in a 

case by consanguinity or affinity vlthin the sixth degree; 

or 

tlttidl si'k' absent• or unable to act. 

(2) lba cit¥ judge aa¥ call In a justice gf tba peace 

~&-Qualjfjed resid4nt ot the cit¥ or tovn to act in his 

~~-~~QU~ltfriog affjdayjt js fjled 4go!nst hi• 

gyrsuant tO the supre .. 'ourt's rules pn d!squal!fi,Gtioo 

40~-~bstitutian of judgaL&• 

Section 29. Section l-11-205, MCAe is .wended to read: 

•1-11-20s. Justi'e of the peace acting as city judge. 

In ~8wns ~· the council way designate a JUStice of the 

peace of the county in vhich the tovn is situated to act as 

city judge and eay by ordinance fix h+s ~ cowpeosation for 

his serviceSYa 8ne--~he lb& justice of the peace so 

designat~d may act as e city judge in all cases arising out 

of e--•~·~·~~on ~LQlatjgns of ordinances •here jn whjcb the 

town is a party. W~ere lf the justi'e of the peace eust 

travel froe his ~own~ of residence to hold court, he 

shall be paid per-d~ .. -e~-•++eege-es-pPO¥+ded--~--~~&-S63 

~~nd neces~- expepsesr including •ileage. by the 
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town In vhich ~court is held.• 

Section 30. Section ~-12-103, KCAe is awended to read: 

•3-12-103. Creation of court. (1) A swall claiws court 

•• , be created by a resolution passed by the board of county 

coMMissioners after consultation vith the district court 

judges of the judicial district In vhich 'eeh 1ba county is 

l~ated or by county initiative as provided in Title 7• 

chapter s, part l2. 

(2) Upon ,..~--e~er--OP passage of the resolution or 

initiative, the JUdge of the appropriate judicial district 

~hallt by court order. establish a s•all 'lal•s court under 

the provisions of this chapter. 

Ill When the order Is filed ~ith the clerk of the 

district court of the appropriate county• tile clerk of the 

~istrlct court bvcowas the clerk of the swall clal•s court.• 

Section 31. Section 3-12-203, MCAw is ... naed to read: 

•3-11-203. Judge in wulticounty district. (1) Wftere 

~~AnDXRL there Is eore than one county in the judicial 

district and the county co .. issloners of .are than one 

county in that district create swall clai•s courts• the 

aistrict judges way provide that the sawe judge of swall 

claies court May preside ower •ore than one of the swall 

clai•s c-~s oin 11'.¥ jMdlciAl dl.stri~t. 

(2) In such cases the salary of the swall claiws court 

JUdge s~all be prorated a.onq the counties in vhich he 
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presides. 

13) The JUdge shall oe entitled to collect ••~eege-~or 

ehe---d+s~e~ee---ee~~a••y---e~e•e~d actyal 4nd necess4ry 

£AQtn1a5• jocluding aile4g~ ~hen required to convene s.all 

claias court In •ore than one county.-p~suen~-~o-l-t&-~.· 

Section 32. Section 3-15-lt03o MtAo is aaended to read: 

•3-lS-lt03. Lists delivered to clerk. A Jist of the 

na~es of the pdrsons so selected, shOwing the place of 

res.idence and other proper edo+t•ons--o+ ~~~ 

Le~~ wach of theMe so far as those particulars can be 

conveniently ascertained. aust be •ada out and signed by the 

officers or a Majority of the•• Within <;days after the 

•eeting• the list •ust be delivered by those officers to the 

clerk of the district court and filed by hi• in his office.• 

Section 33. Section 3-15-bOlo ~(A• is a.ended to read: 

16 •J-15-601. When and how dra~n and su•aoned• 11) 

17 Whenever in the o~inion of the district Judge a grand Jury 

18 is ndcess.ary. he •ust aake an order directing a grand jury 

19 to be dra~n and su .. oned to attend before the court. The 

20 order •ust specify the nuaber of jurors to be dra~n• ~hich 

21 aas~ 8AX not be less than 15 or •ore than 20. 

2l (2) The ~~es--of--the jurors. .ust be drawn fro• the 

23 JUry box ftentioned in 3-15-40lto The list of naaes s.ha\1 be 

24 certified and the jurors s.u .. oned in the sa .. •anner as for 

zo; trial JUrors. The ne•es ouab~ of any persons drawn ~ho are 
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not iapaneled on the grand jury aust be ege~ft--p+oe~--~ 

~LO~ta th~ ju~y box.• 

Sec~ion 3lt. Section 3-15-7Q4, KC~. is aaended to read: 

"3-15-704. For•ing jury. At the tiae appointed for a 

;ury t~ial in jus.tices•, city• or other inferior courts, the 

list of JUrors suamonedT-•h+eh-she+~-be--•i--e~--doab+e--~he 

n~aber--o~~eed-~pen-befo~e-~he-~~~•-by-the-p~~~+es. must be 

c-.lled. Ibil~ot~~g_sball be 12 in oiUI!tuu:._w:~u 

UliL_nlliUlU~t:~bV tht: gartjes before tJl.ILt.t:i.il.h The 

na•es of tho$e attending and not excused must be written 

upon separate slips of papert ~hjch sl!gs ·~folded so 

as to conceal the naaes. and placed in a box fro• ~hich the 

~rial Jury •ust be dra~n.~ 

-End-
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SENATE SILL NO. 41 

INTRODUCED &Y Se BROWN 

BY REQUEST OF THE CODE CO~ISSIONER 

A BILL FOR AN ACT ENTITLEOt •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO THE JUDICIARY AND COURTS; 

A'4ENDING SECTIONS 3-1-101t 3-1-113t 3-1-201t 3-1-601• 

3-1-6D5t 3-l-1001t 3-1-1002o 3-1-lQQ)• 3-1-1010 THROUGH 

3-l-1D14o 3-2-205t 3-Z-40Zt 3-5-213t 3-5-214• 3-5-407o 

3-5-514t 3-6-2D4t 3-6-302o 3-10-111• 3-10-221o 3-1D-30lo 

3-10-304t 3-1D-502t 3-11-103o 3-11-203t 3-11-205, 3-12-lOlo 

~-i~-19~• 3-15-403, 3-l5-60lo AND 3-15-704o MCA.• 

dE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 3-1-lOlt MCAo Is a .. nde4 to ra.dl 

"3-1-101. The several courts of this state. The 

following are courts of justice of this state: 

(1) the court of i~each•ento which is the senate; 

(2) the ~upre .. court~ 

Ill the district courts; 

.(.ll__tbe 11yni C. I gal ,0\LUll 

t4t~ the justices• courts; 

tSt~ the city courts and such other inferior courts 

as the legislature may establish in any incorporated city or 

town.• 
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Section 2. Section 3-1-ll3t ~CAt is a•ended to read: 

•3-1-113. Means to carry jurisdiction into effect. 

When jurisdiction lso by the constitution or ~h+.-eode-or 

any o~her statute, conferred on a court or judicial officero 

all the .. .ns necessary ..--eerry--+~-e~ fqr tbl 

a&&r,lsa gf •uch Jyriadictloo are also glyen. In the 

exercise of this jurisdiction• If the course of proceeding 

be ~ not specifically pointed out by this codeo any 

suitable process or aode of proceeding .. y be adopted Which 

•a1 appear .ast c~nfor.able to the spirit of this code.• 

Section 3. Section 3-1-201• MCA. is a .. nded to read: 

•3-1-201. What courts haVe seals. 

following courts shall haYe a seel: 

(1) the supreea courtl 

(2) the 4istrict courts•~ 

1ll--1bK_.unl'lpa1 'gurts•• 

Each of t:he 

Section 4. Section 3-1-601o MCA• Is .-ended to read: 

•3-l-601• Certain officers not to practice law or 

ad~ini~ter estates. (1) No JUStice or judge of a court of 

record or clerk of any court ~~e+• .a¥ practice laM in any 

court in this state or act as attorney, agent, or.solicitor 

in the prosecution of any claie or application for landso 

pensions, or patent rights or other proceedings before any 

d~partment of the ~tate or general qoverneent or eo~r~~ 40¥ 

~UL~ of tne United States during his continuance in office. 
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(2) Neitner the court ad•inistr3tor nor any assistant 

""'~'I' practice law In any of the courts of this ~tate while 

holding his position. 

(3) No justice or judge of a court of record shell •ax 

act as ad•inistrator or executor of any estate for 

coapensation.• 

Section >. Section l-l-605o HCAo Is a-ended to read: 

•)-1-605• Restrictions on jod!es JUQICIAL OfFitERS 

aft~r ter• has expired. 6 ;~-.. Jyd!,ial gffjcer •A- dgf!ood 

LD-1=1~• after the expiration of his ter• of officeo ·~~ 

84¥ not act as attorney or counsel in any action or special 

proc .. ding which h&S been before hi• in his official 

character.• 

Section 6. Section 3-1-lOOlo.MtAo Is aeended to read: 

•3-1-1001. Creation• co•positiono and function of 

co.-ission. 4 judicial noeinatlon coa•isslon for the state 

ef'-Motttefte is created. Its function is to provide the 

governor with a list of candidates for ne.r~en 

~iotwen& to fill any vacancy on the supre .. court or any 

district court-ef-~he-st~e-of-Mefttefte• The co••lssion shall 

be c0111posed of seven -•bers as followu 

{11 four lay •eebers who are neither judges nor 

attorneyso active or retired• who reside in different 

geoqraphical areas of the state. and each of who• is 

representatl~e of a different industryo business. or 
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profession, whether actively so engaged or retlredo who 

shdll be appointed by the governor; 

(2) two attorneys actively engaged in.the practice of 

law, one fro• each congressional districto who shall be 

appointed by the supreme court; 

(3• one district judge elected by the district judges 

under an elective procedure initiated and conducted by the 

supre•e court and certified to such election by the chief 

justice of the supre•e court. The election shall be 

considered an appointment for the purposes of this part. 

(S) APPQINIMENJS pBOYIQED FOR IN THIS Sfk!ION SHALL BE 

56DE WITHIN 30 Q4IS Of THE CQMPLETIQN OF THE PBECEQIH6 

I.f&tlia• 

Section 7. Section 3-l-1002• MCAo is aeended to read: 

•1-1-1002. Staggered ter•s of eer~bers. (1) All 

original .. ebars na•ed to the co .. ission shall serve until 

January lo 1976. Their successors shall serve as follows: 

Ia) The •••bars appointed by the governor shall serve 

fer 4-year terms. 

(b) The attorneys e~eeted appointed by_\~~ 

~~ shall serve Z-year ter•s• 

(c) The judge elected shall serve a 2-year term. 

(Z) Thereafter all members shall serve terms of 4 

years.• 

SECIION !1. SECIIQ!i 3-l-1003o fl!.h_lL!t!f!lll.EJLliL.Ri:AQj. 

_,_ se Itt 
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•3-1-1003. Vacancie5. (lt In the event a vacancy on 

the co .. i55ion occur5o the governor shall appoint a 

replacement for the reaainder of the ter•• Such replaceMent 

shall be a •eaber of the sa.. group as the ..-bar he 

replace5o 

(ll Appoint•ents provided for in this section shall be 

made ·~•h~n-~e-deys-o~-tft@-e~p+a~Oft-ef-the-preeee+ft!-~r .. 

or within JO day5 of the occurrence of any vacancy.• 

Section 9. Section 3-1-1010o MCAo Is a.ended to read: 

•3-1-1010. List sub•ltted to governor. The co .. lsslon 

5hall meet forthwith after a vacancy occur5 on the supra .. 

court or district court and 5Ub•it to the governor within 30 

day5 fro• the date of the vacancy a ll5t of not less than 

thre~ or more than five persons no•lnees for appoiotaeot•• 

Section 10. Section l-1-1011• MCAo Is a•ended to read: 

"3-1-1011. Governor to appoint fro• 115t• The governor 

must make an appointeent fro• t~ese--ne~ 1ba-lisl-af 

oQmlo~ submitted by the co•eis51on.• 

Section 11• Section 3-1-1012o MCA• Is aM8nded to read: 

•3-1-1012. When governor fails to neM+ne~ 4PPPint. If 

the ~overnor fail5 to ne•+na~ agpojot within 30 days after 

receipt of the listo the chief justice or acting chief 

justice shall aake the noe~net+en appoioteeot.• 

Section 12.· Section 3-l-1013, HCAo is aeended to read: 

•3-1-1013. Senate confirmation -- appointment in the 
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interi•• Each noa+ne~+~ AQDOiotaeot shall be con~ir.ad by 

the senateo but e-no•+ft8~i0ft an appolntWint .. de while the 

senate is not In 5esslon is e~fectlve e.-an-eppo+n~~ 

until the end o~ the next session. If the no_.ne~on 

apgoiataao! is not con~ir•ed• the o~fice shall be vacant and 

another selection of gqeipee• and ne.ift8t+Oft epppint .. ot 

sha1~ be aade.• 

Section ll• Section l-1-101~• MCA• Is ... nded to read: 

"S-1-1014• Duration of appointeent -- election for 

reaalnder of tara. A-nee~ AQ appglntaa conflr.ad by the 

senate serves until the next succeeding general ele,tion. 

The candidate elected at that election holds the of~lce for 

the reaainder of the unexpired tare.• 

Section lo~t. Section l-2-205• ~CAe Is a.anded to read: 

•l-2-ZOS. Injunctions. (1) Upon such ter•s and under 

such rules as the supreee court .ay establish, the supreee 

court eay continue in force an Injunction order aade by a 

di~tritt court or judge or grant an Injunction order and 

writ pending an appeal to the supreee 'ourt froa an order of 

3 district court or judge refu51ng or di55olvinq an 

iOJUOCtiono 

(2.) No action to obtain an injunction ·~~t 84¥ be 

coamenced in the supreee court except in ca5es where the 

stat~ is a party. tha public is interested. or the riqhts of 

th~ publoc are involved. The proper district court has 
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juri~dictlon of all injunctions and the co•~nceeent of atl 

actions therefor, except as provided In this section. 

Ill The supreae court ~Y provide rulP~ fnr the 

commence~ent and trial of actions for injunctions in that 

court.• 

Section 1;. s~ction l-2-~0lo M,A, is a.ended to read: 

•3-2-1o02. Outiese It I~ the duty of the clerk to: 

Ill keep the seal of the supr ... courto Its records 

~d fi1eso and the roll of attorneys and eoaesef&rs-o~-+e• 

~lllu:L.A1-ift; 

(2) adJOurn the court fro~ day to day at the beginning 

of any ter• tn the absence of any j•d.- Justice ~nd until 

the arrival of a •ajority of ~he+p-fta~ tba_Jy~~ 

(3) file all papers or transc~ipts required ~ to 

be filed-~-+ewi 

(41 issue writs and certificates and approve bonds or 

undertakings when so required; 

(5) .ake out all transcripts to the supre .. court of 

the United States; 

(6J eake copies of papers or records when ~anded by 

law or the rules of the court; and 

{7) perfor• such other duties as eay be required of 

hiM by 14W and the rules and practice of the supre .. court.• 

Section 16. Section 3-5-213o M'A• is aeended to read: 

•3-5-213. E•penses ~hen out of district. A judge Mho 
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sits in the place of another judge in the trial or hearing 

of an action or proceeding In a district other than his o~n 

or in the supre•e court or ~ho attends a conference of 

judqes in Helena called by the chief justice of the supreme 

court shall be paid his actual and necessary travel e•penses 

while engaged in that service as follows: 

(ll his travel expenses in going from the county seat 

Mhich he makes his place of residence to the place of trial£ 

baaLings or conference and return; and 

(2t his board and lodging while engaged in the trial, 

hearln~· or conference.• 

Section 11. Section 3-5-21~. MCAo is amended to read: 

•3-S-21~. 'ertification and filing of expense claim. 

As soon as his services in connection with the trial~ DP 

hearing& or cop(~ are concluded• the judge shall 

certify in detail the amount of .oney necessarily and 

actually expended by hi• for his ~Peve++ft9 lL~ expenses 

and board and lodging, as specified in 3-5-213. and shall 

file the claim ~ith the state to be processed as provided by 

1aw.• 

Section 18. Section 3-5-407o H,A, is a .. nded to read: 

•J-5-'oOl. Sheriff to act as crier. The sheriff in 

dttendance upon District court must act as the crier 

thereofo call the parties and witnesses and all other 

persons bound to appear before the court, and lfF.fk .3" 
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proclamation of the opening and adjournment of the court and 

of any other ~atter under Its direction.• 

Section 19• Section 3-5-514, HCA, is a~nded to read: 

•3-5-514. Naturalization records. The clerk of the 

district court shall keep t~o books: 

(1) The first book eust be labeled •eee~e~eft 

U~~Qti~ of Intention to Beco .. E+t+~ens &-~AD of 

the United States• and .ust have entered In it• in 

alphabetical order• the n..-s a... of e~4--per~ ~ 

P£~ who fro• the organization of the court heye ~ 

declared their bl1 intention to beco•e e+t+rens a citlzep of 

the United Statesw ~ith the date of such declaration. 

(21 The second book eust be labeled 

"Naturalization--final Papers• and .ust have entered in ltw 

in alphabetical order, the ne•es Dial of -~~--~rs0ft8 ~ 

~~o who have 0.. been a~itted as e+t+eens a citizeo of 

the United StatP.s by the court of which he is clerk andw in 

a separat~ coluen opposite each na•e• the country of which 

the person was for•erly a citizen or subject• the date of 

ni~ admission. and the page of the einute book or book of 

record containing the order adeitting hie as a citizen.• 

Section 20. Section 3-6-204, MCAo is a.anded to read: 

"J-6-204. Disqualification -- judge pro te•• ttt-•he 

prow+s+ons-of-tew-epp~+ee~+e-te-d+s~ae++f+eet+on--ef--jad~ 

of--d+str+et-eoart-shett-epp~-to-jad~-of-eun+e+pe+-eaartw 

-9- SB 41 

1 

2 

3 

4 

s 

6 

1 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

2Z 

Zl 

l4 

2'; 

SB 0041/0l 

tlt--When a judge of 4 •unicipal court has been 

disqualified or is sick or unable to acto he shall call In 

soee practicin9 attorney et-• .. of the county in which ,.+d 

~· court is locatedw whO shall be judge pro tee with the 

saee powers for the purposes of •ae~ tb8 cause as the judge 

of •e+d 1ba court.• 

Section 21. Section 3-6-302• MCAw is aeended to read: 

•J-6-302. Records. The records of ._.~ tbe court shall 

be kept by ••eh ~ clerk. Such records In civil causes 

shall confor~ as nearly as possible to the records of 

district courts. In cri•inal causess end in cases arising 

under city ordlnancess and In caaes .. otlpoed in 3-11-103 0 

the records shall be si•ilar to the records now kept in 

jast+ee•s-eeart Justjcas• ~WLts·• 

Section 22• Section l-10-lllo MCA• Is ..ended to read: 

•J-lG-111. What provisions of code applicable to 

ju~tices• courts. Because justices• courts are courts of 

peculiar and lieited jurisdiction, only those provisions of 

this code which are. in tneir nature• applicable to the 

organizatlono powers, and course of proceedings in justices• 

courts or whicn have been eade applicable by special 

pro~islons in this chapter, chapter 31 of Title 2So 

~~-9-t•ty--!f-tf-t8iy--lf-tf~8ty and pert-t9-ef-ehepter-t6 

e"d-~ert-t§-e~-ehe~ter-t&-e~ Title 27 are applicable to 

JUStices• courts and the proceedings therein.• 
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Section 23. Section 3-10-Z21o MC~o is a~ended to read: 

•3-10-221. Duties of justices. Justices of the peace 

au~t perfore such duties as 6re prescribed in this chapter, 

chapter 31 of fitle 25, i~-9-tBto-i~-t~-tet.-i~-tf-te~ 

i~-tf-lt9 .. and '&r~-t9-ef-e~~~.r-t6-en~peP~-tS-e+--ehe~P 

t8-e+ Title 27 and any other duties prescrib~d by law.• 

Section 24. Section 3-10-lOlo MCAo Is aaended to read: 

•3-lQ-301. Civil jurisdiction. ~ag~~-OLO~LD 

l=ll-IQ1a fhe tba justices• courts have jurisdiction: 

(1) in actions arising on contract for the recovery of 

money only if the su• clai.ad does not exceed slo500o 

exclusive of COUTt costs; 

(2) in actions for da.ages not exceeding 11o500o 

exclusive of court costso for taklngo detaining, or injuring 

personal property or for injury to real property when no 

issue Is raised by the verified answer of the defendant 

involving the title to or poss£ssion of the real property; 

(3) in actions for daaages not exceeding llo500o 

exclusive of court costs, for injury to the person, except 

that, In actions for false l.prlsoneento libel, slandero 

crieinal conversation, seduction, •alicious prosecutlono 

deter•inatlon of paternity, and abductiono the justice of 

the peace does not have jurisdiction; 

(<~~t in actions to recover the possession of personal 

property if the value of the property does not exceed 
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lt.5uo; 

(5) in actions for a flneo penalty, or forfeiture not 

excec~ing 5loSOOo imposed by a statute or an ordinance of an 

incorporatvd city or town when no issue is raised by the 

answer involving the legality of any tax, iMpost, 

assessment• toll, or •unicipal fine; 

(6) in actions upon bonds or undertakings conditioned 

for the pay .. nt of eoney when the su• c1aill8d does not 

exceed Sl 1 500o thOugh the penalty may exceed that su•; 

(1) to taKe and enter judg•ent for the recovery of 

.aney on the confession of a defendant when the amount 

confessed does not exceed s1,soo, exclusive of court costs.• 

Section zs. Section 3-10-30"• MCAt is amended to read: 

•3-10-30it. Territorial extent of civil jurisdiction. 

The civil jurisdiction of ;u~+eesA-eear~• a-l~~~~ 

extends to the 1 i•its of the county in which ~hey-aPe~ 

heldt and .esne and final process of any a justice's court 

in a county aay be issued to and served in any part of th~ 

county. 6_ su .. ons of a justice's coULt_•ay be serygd~ 

PLQYlAed-la 25-31-tQl.• 

Section 26. Section 3-10-S02t MCAt is amended to read: 

"3-10-502. How entries •ade -- prima facie evidence. 

(1) The items 1 isted in 3-10-501 •ust be entered in the 

docket under the title of the action to which they relate 

ando unless otherwise provided-+ft-~h+s-ehap~epy-eher~er-~~ 
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of-~~tle-iST-er-~+t•e-i~, at the time when they occur. 

(21 Such entries ln a justice•s docket or a transcript 

thereof certified by the justice or his successor in office 

are prima facie evidence of the facts so stated.• 

Section 27• Section 3-11-103, MCAt Is a~ended to read: 

•3-11-103. Exclusive jurisdiction. The city court has 

exclusive jurisdiction of: 

(1) proceedings for the violation of an ordinance of 

the city or town, both civil and crlalnal; 

(2) when the a.aunt of the taxes or assess .. nts sought 

does not exceed s3oo, actions for the collection of taxes or 

assessments levied for any of the following purposes, except 

that no lien on the property taxed or assessed for the 

nonpayment of the taxes or esses-.eftt as,essae~ aay be 

foreclosed in any such action: 

(a) city or town purposes; 

(b) the erection or i.proveeent of public buildings; 

(CI the laying out, opening, or iaproving of a public 

streeto sidewalk, alley, or bridge; 

(d) the acquisition or iaprove.ant of any public 

]round~; and 

(e) public i.prove .. nts aade or ordered by the city or 

town within its lialts; 

(31 actions for the collection of money due to the 

city or town or fro~ the city or town to any person whe~ the 
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aaount soughto exclusive of interest and costs, does not 

exceed 5300; 

(41 when the aaount clai .. do exclusive of costs• does 

not exceed l300o actions for: 

(a) the breach of an official bond given by a city or 

town officer; 

lb) the breach of an~ contract Mheo the cjty OL to•o 

i1-A-P4LtY or is in anY Ma¥ inter••ted; 

tct daaages when the city or town is a party or is in 

any way interested; 

{d) the enforce .. nt of forfeited recognizances given 

too for the benefit oft or on behelf of the city or town; 

and 

(e) collection on bonds given 

froa the judgaent of the court in any 

subsections {~)(a) through t•J(d)l 

{5) actions for the recovery 

belonging to the city or town when 

property, exclusive of the d.-ages 

detention. doe~ not exceed l300; and 

upon an appeal taken 

action •entioned in 

of personal property 

the value of the 

for the taking or 

(6) ac~ion~ for the collection of a license fee 

required by an ordinance of the city or town.• 

Section 28· Section 3-ll-203o NCAt is .-ended to readt 

~3-ll-203. When substitute for jud9e called in. ~ 

Tho city judge or aayor may call In a justice of the peace 
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or so-a qualified resident of the city or town to act in th@ 

judge•s place whenever the judge is: 

tttLAl a party in a cas~; 

t~t~ interested in a case; 

t~t~ tbA__$pgvse gf OL related to either p3rtt in a 

case bt consanguinity or affinitt within the sixth degree; 

or 

tlttLdl sick• absent• or unable to act. 

121 Th• Cit¥ Judge ••¥ call In a Just~of the peace 

~~aljfi•d ras!diQt of tbe cit¥ gc town to act ln-hia 

stead wban a disqualifying affjdaylt Is filed agaloit hie 

~ot to th• sypre .. court•s rules on dlsgyalificatlqn 

~pd sybatltutiqn qf Jydgea.• 

Section 29. Section 3-11-205• MCA• Is a .. nded to read: 

•3~11-205. Justice of the peace acting as city judge. 

In teWfte A-tQ¥D• the council aay designate a justice of the 

peace of the county In which the town is situated to act as 

city judge and eay by ordinance fix h+• lba coepensation for 

his services•a end--tfte lba justice of the peace so 

designated eay act as e city judge in all cases arising out 

of e--v+o•et+on violatiPDi of ordinances wh~e jn whiCh the 

town is a party. Nhere lt the justice of the peace .ust 

travel fro• his town gl~ of residence to bold court. he 

shall be paid per-e+ .. -end-•+~••9•-•,-pror+ded--+n--r-~&-~63 

~~--ond--neceaaory-eaoeeaesx=tftctwdtno-mtte•oez PER DIEM 
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&MD_IUI.fAiiLALf&llm.ULZ::.lB-SO 1 It!llllWil:LZ.::la:2lll by t be 

town in which tba court is held.• 

Ser.tion 30. Section 3-12-103o MCAo Is aoended to read: 

"3-12-103. Creation of court. {1) A soa11 claims court 

may ba created by a resolution passed by the board of county 

co~ission~rs after consultation with the district court 

JUdges of the judicial district in which saeh tb2 county is 

located or by county initiative as provided in Title 1o 

chdpter s. part zz. 
{Z) Upon saeh-oPder-or passage of the resolution or 

lnitiativeo the judge of the appropriate judicial district 

shallo by court order. establish a saall claims court under 

the provisions of this chapter. 

(3) When the order is filed with the clerk of the 

district court of the appropriate county, the clerk of the 

district court becoaes the clerk of the small claims court.• 

Seet+on-3~•--Seet+on-~-~~-ie3y-ME••-~s-e.aftded-te-reed• 

•3-li-i83w--dadte-+n-.. ~feoanty-d+str~etw---ttt--Where 

abcaCia% there--+s--eore--thon--one--eoanty-+n-the-jad+efe~ 

d+etr+et-end-the--eoa~y--eoa.+s,foners--of--oore--then--one 

eoanty--+n--thot--d~strfet--ereate--s.a~+-e~o+ms-eoartsr-the 

d~str~et-t-~-aey-prOY+de-thet-the--seae--jadge--of--smo++ 

e+e+es--eourt--~oy--pres+de--orer-eore-thon-one-of-the-sme~+ 

e~e+ms-eoarts-fn-tbe-jad+e+o•-d+str+etw 

tit--ln-saeh-eeaes-the-so+ory-of-the-smo+~-e+o+as-e~crt 
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Jad~e-s~a~~-be-prare~ed--e.o~--t~-eoen~es--?n--wftie~-ne 

pres+desw 

t~t--f~-jad~e-s~e~~-be-en~+~~ed-to-eo++eet-•++eege-4or 

~~~---d?s~enee---ee~ae+~y--~owefed oet••t=-ond nec•aaerx 

CK~a21:±~l»dtna-wtt•a;az when-~eqa+red-~o-eonwene--s•e+~ 

eta?•s-eoart-?n-.are-then-one-eoantyy-pwPs••~-to-f-t&-se~w• 

Section 31. section 3-15-403, MCAo Is a .. nded to read: 

"3-15-403. lists delivered to clerk. A list of the 

na~es of the persons so selected, showing the place of 

residence and other proper acfd+t+ens--84 114[t.lcul an 

~ga~ing each of thea, so far as those particulars can be 

conveniently ascertained• aust be aade out and signed by the 

officers or a •ajority of thea. Within 5 days after the 

meeting. the list oust be delivered by those officers to the 

clerk of the district court and filed by hia in his office.• 

Section 32. Section l-l5-60lo MCAt Is aaended to read: 

"3-15-601. When and how drawn and su .. oned. ( 1) 

18 Whenever in the opinion of the district judge a grand jury 

19 is necessary. he must •eke an order directing a grand jury 

zn to be drawn and su .. oned to attend before the court. The 

21 oroer must specify the number of jurors to be drawn. which 

22 mast max not be less than 15 or aore than 20. 

23 12) The ne•es--84--the jurors .ust be drawn fro- the 

l4 JUry box mentioned in 3-15-404. The list of names shall be 

i5 certified and the jurors suaaoned in the same •anner as for 
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tri~J JUrors. The names nuebvrs of any persons drawn who are 

not iepaneled on the grand jury .ust be egei'ft-p-l-ett--+n 

~~urned tQ the jury bo•·• 

Section 33· Section 3-15-lOolt• MCA• is ... nded to read: 

•3-15-704. Foraing jury. At the ti .. appointed for a 

jury trial in justices•, city. or other inferior courts• the 

list of jurors su .. oned.-wh+eh-~e+~~-•~--ep--doaete--t~ 

n••her--e~reed-dpon-&efepe-the-~+e4-~-the-per~+e-. aust be 

called. Ih• JyrorJ '"WIQOid lb•ll bl 12 In nyMbar or dQubl• 

rJla__IULIIbQr agreed upon bt trw parties b•far• t.ftt1 trl a). The 

naaes of those attending and not excused aust be written 

upon separate slips of paper, whl&h slipl -us& be folded so 

as to conceal the naaes, and placed in a box fro• which the 

trial jury aust be drawn.• 

-End-
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SENATE BILl NO. 41 

INTRODUCED BY S. SROWN 

BY REQUEST OF THE CODE COHHJSSJONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE ANO 

CLARIFY THE LAWS RELATING TO THE JUDICIARY AND COURTS; 

AMENDING SECTIONS 3-1-101, 3-l-113t 3-l-201w 3-1-6Dlt 

3-l-605t 3-1-1001o 3-1-1002, 3-l-1003o 3-1-1010 THROUGH 

3-1-1014, 3-2-205, 3-2-402, 3-5-213o 3-5-214, 3-5-4Dlo 

3-5-514t 3-6-204, 3-6-302t 3-10-111•· 3-10-221, 3-10-301t 

3-10-304, 3-1o-5oz. 3-11-103, 3-11-203• 3-11-205, 3-12-103, 

3-~~~3y 3-15-403t 3-15-601t AND 3-15-704, HCA.• 

BE IT ENALTEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. 

"3-1-101. 

Section 3-1-101• MCA, is a•ended to 

The several courts of this state. 

read: 

following are courts of justice of this state: 

(1) the court of i~eacheent, which is the senate; 

(Zt the supre~e court; 

{3) the district courts; 

Utl the municipal courts; 

f4tLil the justices• courts; 

The 

t5t.UU the city courts and such oth"r inferior courts 

as the legislature may establish In any incorporated city or 

town." 
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Section 2. Section 3-1-113, HCAe Is a•ended to read: 

•3-1-113. Means to carry jurisdiction Into effect. 

When jurisdiction Is, by the constitution or ~~-eo~ 

any ~r statute, conferred on a court or judicial officer, 

all the .aans necessary ~ eerry •~ effec~ for the 

eK&CGise of SUGh Juri&diGtign are also given. In the 

exercise of this jurisdiction• If the course of proceeding 

be iS not specifically pointed out by this code, any 

suitable process or aode of proceeding eay be adopted which 

eay appear eost confor•able to the spirit of this code.• 

Section 3. Section l-l-20lo MCAo is aeended to read: 

•3-l-2Dl. What courts have seals. Each of the 

following courts shall have a seal: 

(1) the supreee court; 

(2} the district courts.~ 

«3l t.he wyplclpal Gaurt,s.• 

Section 4. Section l-1-~0lt MCA• is aeended to read: 

•3-l-6Dl. tertaln officers not to practice law or 

ad•lnister estates. (1} No justice or judge of a court of 

record or clerk of any court 5fte++ aat practice law In any 

court in this state or act as attorney, agento or solicitor 

in the prosecution of any claie or application for lands, 

pensions• or patent rights or other proceedings before any 

departzent of the state or general government or ceurt~ AQX 

~of the United States during his continuance in office. 
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CZ) Neither the court adeinistrator nor any assistant 

eay practice law in any of the courts of this state while 

holding his position. 

(3) No justice or judge of a court of record •he++ a4¥ 

act as aO.inistrator or executor of any estate for 

co•pensatlon.• 

Section 5. 

•rt-t.os. 

Section 3-1-605• ~CA, is a•ended to read: 

Restrictions on fwd,_, JUDICIAL OFFICERS 

after tare has expired. A ;.ege Judicial gfficer a5 defjned 

iD_l-1-202, after the expiration of his tare of office, •~~ 

~ not act as attorney or counsel in any action or special 

proceeding which has been before hie In his official 

character.• 

Section 6. Section 3-1-1001• KCA• Is aeended to read: 

•3-1-1001. Creation• coaposltion• and function of 

co .. isslon. A judicial no•lnation co .. ission for the state 

of-K~ene is created. Its function is to provide the 

governor with a list of candidates for 

appgjnt.ept to fill any vacancy on the supreae court or any 

district court~_.he-e•e•e of Mon~ene. The coeaission shall 

be coaposed of seven ...tters as follow&~ 

(1) four lay ae•bers who are neither judJes nor 

attorneys. active or retired• who reside in different 

geographical areas of the stateo and each of whom is 

representative of a different Industry• businesso or 

-3- SB ~1 

1 

2 

3 

4 

5 

6 

l 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 001t1/0it 

profession• whether actively so engaged or retiredo who 

shall be appointed by the governor; 

(2) two attorneys actively engaged in the practice of 

law. one fro• each congressional districto who shall be 

appointed by the supreme court; 

(3) one district judge elected by the district judges 

under an elective procedure initiated and conducted by the 

supreae court and certified to such election by the chief 

justice of the supreae court. The election shall be 

considered an appoint•ent for the purposes of this part. 

(~) APPOINTMENTS PROVIDED FOR IN THIS SECTION SHALL BE 

MADE WITHIN 30 PAYS Of THE COMPLETION OF THE PRECEQING 

l.t&I!S.a• 

Section l. Section 3-1-1002• MCAo is amended to read: 

•3-1-1002. Staggered ter•s of 11embers. (1) All 

original ae•bers na•ed to the co11mission shall serve until 

January 1. 197b. Their successors shall serve as follo~s: 

(a) The me~ers appointed by the governor shall serve 

+~ 4-year ter•s• 

(b) The attorneys e~eeted apppjoted by the supreme 

~ shall serve 2-year terms. 

(c) The judge elected shall serve a 2-year term. 

(Z) Thereafter all members shall serve terms of 4 

yedrs.• 

SECTION 8, SECTION 3-l-1003o HCA. IS AHENQEP TO ~~~ 
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"3-l-1003. Vacancies. (1) In the event a vacancy on 

the commission occurs• the governor shall appoint a 

replace~ent for the re•ainder of the ter~- Such replacement 

shall be a member of the sa.a group as the .e•ber he 

replaces. 

(2) Appointments provided for in this section shall be 

made w+~h+n-3e-dey~-e+-~he eo•ple~+~~he-preeed+ng-te?•s 

or within 30 days of the occurrence of any vacancy.• 

Section 9. Section 3-1-1010• MCA• Is a .. nded to read: 

•3-1-1010. List sub•ltted to governor. The co .. ission 

shall •eet forthwith after a vacancy occurs on the supreee 

court or district court and sub•it to the governor within 30 

days from the date of the vacancy a list of not less than 

three or Dore than five pe~ ogptnees for apgg!ntpept.• 

Section 10. Section 3-1-1011• MCA, Is aaended to read: 

"3-l-1011. Governor to appoint from list. The governor 

must •ake an appointeent fro• ~h~e--ne.e~ the list of 

na~ subaitted by the co••lssion.• 

Section 11. Section 3-1-1012• MCA, Is a•ended to read: 

•3-1-1012. When governor fails to~~ appoint• If 

the governor fails to no-+ne~e appoint within 30 days after 

receipt of the list9 the chief justi~e or acting chief 

justice sh~ll m~ke the nom~netion appointment.• 

Section 12· Section 3-l-1013, MCA, is a•ended to read: 

•3-1-1013. Senate confir•ation -- appoint•ent In the 
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lnterla. Each fte8+~+en appolntaant shall be conflraed by 

t~ senateo but e-ftoa+net+Oft an aggo!nt .. ot sade ~hlle the 

senate is not in session Is effective e~-ett~n~n1: 

until the end of the next session. If the nolri-~ 

apppipt .. nt is not conflraed• the office shall be vacant and 

another selection of nowlnees and no•I-Uoft BDQOiot.unt 

shall be •ade.• 

Section lJo Section J-1-101~. MCAo Is a"nded to read: 

•3-1-101~. Duration of appointaent -- election for 

reaainder of ter•• A-noalftee An appplot.ea conflr .. d by the 

senate serves until the next succeeding general election• 

The candidate elected at that election holds the office for 

the re•ainder of the unexpired tera.• 

Section 14. Section 3-2-205, MCA. is a.anded to read: 

•3-2-205. Injunctions. (1~ Upon such ter.s and under 

such rules as the supreme court •ay establisho the supreme 

court •ay continue In force an injunction order aade by a 

district court or judge or grant an injunction order and 

vrlt pending an appeal to the supreee court froa an order of 

a district court or judge refusing or dissclving an 

injunction. 

(2) No action to obtain an injunction •~t .ax be 

commenced in thr supre~ court e~cept in cases where the 

state is a party, the public is Interested, or the rights of 

the public are involved. The proper district court has 

-6- SB ltl 



1 

2 

3 

" 
5 

6 

1 

8 

9 

10 

11 

ll 

13 

H 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

SB OOitl/Oit 

jurisdiction of all Injunctions and the comaencement of all 

actions therefor, except as provided In this section. 

(3t The supr~.e court m~y ~coviJe rules for the 

co .. enc .. ent and trial of actions for Injunctions in that 

court.• 

Section 15. Section 3-2-ltOZ, MCA, is a .. nded to read: 

•3-2-it02. Duties. It Is the duty of the clerk to: 

(1) k .. p the seal of the supreae court. Its records 

an,1 files, end the roll of attorneys and e-~~hw 

~selgn at. t•; 

(2) adJourn the court fro• day to day at the beginning 

of any tere In the absence of any je6!e JuStice and until 

the arrival of a eajority of tfte+r-na~ the Justices; 

(3) file all papers or transcripts required bX-l4M to 

be filed It' 1ew; 

Cit) issue writs and certificates and approve bonds or 

undertakings when so required; 

(5) aake out all transcripts to the supre•e court of 

the United States; 

(6J sake copies of papers or records when de~anded by 

law or the rules of the court; and 

[lt ~erfor• such other duties as .ay be required of 

hi• by law and the rules and practice of t~ supreDe court.• 

Section lb. Section 3-5-213• ~(At is a.anded to read: 

•3-5-213. Expenses when out of district. A judge who 
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sits in the place of another judge In the trial or hearin9 

of an action or proceeding in a district other than his own 

or in the supre~e court or who attends a conference of 

judges in Helena called by the chief justice of the supreme 

court shall be paid his actual and necessary travel expenses 

while engaged in that service as follows: 

(1) his travel expenses In going from the county seat 

which he •akes his place of residence to the place of trial~ 

bearing. or conference and return; and 

(2) his board and lodging ~bile engaged in the trialt 

hearing, or conference.• 

Section 11. Section 3-5-214, HCAt is a.ended to read: 

•3-5-Zl~. (ertificatlon and filing of expense clai~. 

As soon as his services in connection with the trial~ or 

hearing. or conference are concluded, the judge shall 

certify in detail the aDOunt of money necessarily and 

actually expended ily him for his ~~ve++~ ~ expense 

and board and lodging, as specified in 3-5-213• and shall 

file the claia with the state to be processed as provided by 

law.• 

Section 18. Section 3-5-~01, HCA, is a.anded to read: 

•3-5-lt07. Sheriff to act as crier. The sheriff in 

attendance upon dlstrjct court must act as the crier 

thereofo call the parties and witnesses and all other 

persons bound to appear before the court• and make 
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proclamation of the opening and adjournaent of the court and 

of any other aatter under its direction.• 

Section 19. Section 3-5-514• KCAo is amended to read: 

"3-S-514. Naturalization records. The clerk of the 

district court shall keep two books: 

(1) The first book must be labeled •&ee~er~+en 

Declarations of Intention to Becoae c+t+E~ ~ tjtizeo 

the United States• and aust have entered In It, 

of 

In 

alphabetical order, the n~ DAa8 of e++--p~sOftS ~ 

~~ who fro• the organization of the court heye ba5 

declared ~he+r ~ intention to becoae· e+~+eens a citizen of 

the United Stateso with the date of such declaration. 

121 The second book aust be labeled 

•Naturalization--Final Papers• and •ust have entered In Ito 

in alphabetical order, the neees DAa8 of -++--persons ~ 

~ who heve ~ been admitted as e+~+rens a citizen of 

the United States by the court of which he is clerk ando in 

a separate column opposite each nameo the country of which 

the person was foraerly a citizen or subject, the date of 

his admis~ion, and the page of the ~inute book or boOk of 

record containing the order admitting hia as a citizen.• 

Section 20. Section 3-6-20~, MCAo Is amended to read: 

"3-6-204. Disqualification -- judge pro t!'rn• t+t-'l'"r 

prev+s+ens-o+-~sw-e~+eeb+e-~-d+~e++f+ee~on--o+--~9~ 

ef--ft+s~r+e~-eeurt-she++-epp+y-te-ju~-e~-~n+e+pe+-e~• 
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ttt--When a judge of a .unicipal court has been 

disqualified or is sick or unable to acto he shall call in 

soae practicing attorney a~-+ew of the county in which 'a?d 

~ court is locatedw who shall be judge pro tea with the 

saee powers for the purposes of 'Deft ~ cause as the judge 

of ee~ 1b£ court.• 

Section 21. Section 3-6-302t KCAo is a.ended to read: 

"3-6-302• Records. lhe records of ~~court shall 

be kept by ~ tb§ clerk. Such records In civil causes 

shall confor• as nearly as possible to the records of 

district courts. In cri•inal causes£ end in cases arising 

under city ordinances£ and in cases leQtioped in 3-11-103• 

the records shall be sl•llar to the records nov kept in 

jWs~ee&s-e~ Justjcs,• court$·· 

Section 22. Section 3-10-111• KCA, is aaended to read: 

•3-lG-111. What provisions of code applicable to 

justices' courts. Because justices• courts are courts of 

peculiar and limited jurisdiction. only those provisions of 

this code which areo in their naturet applicable to the 

organization• powers• and course of proceedings In justices• 

courts or which have been aade applicable by special 

provisions in this chaptero chapter 31 of Title 25, 

iJ-9-tetT--i~lJ-l&~r--r~~&.. and p8~-~-~~-~p~p-~ 

end-~-~-of-ehep~er-l&-84 Title 2T are applicable to 

JUStices' courts and the proceedings the~ein.• 
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Section 23. Section 3-10-22lo MCAo is a.end~d to read: 

•3-10-221. Duties of justices. Justices of the peace 

aust perfo~m such duties as a~e p~~sccibed in this chdptero 

chapter 31 of Title 25o H-9-t&t~~'f~.-N~--+en 

~'f-•~• and ~~-+e-of-e~~-t6-end-pert-•S-of--eft8p~r 

•e-ef Title 27 and any other duties prescribed by lav.• 

Section Zit. Section 3-l0-30lr MCAr is a•ended to read: 

•3-1G-30lr Civil jurisdiction. Except as p~gyided in 

J=ll-103r 4he tbe justices• courts have juri&diction: 

(1J In actions arising on contract for the recovery of 

eoney only If the su• clal .. d does not exceed Slo500o 

exclusive of court costs; 

(2) In actions for da•ages not exceeding SloSOOo 

exclusive of court costso for takingo detaining, or injuring 

personal property or for Injury to real property vhen no 

issue is raised by the verified answer of the defendant 

involving the title to o~ posse~sion of the real property; 

(3) in actions for daaages not exc&eding 5lo500o 

exclusive of court costso for injury to the person, e~cept 

thatr In actions for f~1s~ ~~~risonMentr libP.1o s1~n~ero 

criDinal conversation, seduction. .allclous prosecution• 

deterDina~ion of paternity, and abduction. the justice of 

the peace does not have jurisdiction; 

l4t in actions to recover the possession of pe~sonal 

property if the value of the p~operty does not exceed 
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$1o500; 

(St in actions for a fineo penalty. or forfeiture not 

''xc...,.,din~ Slo'>on, l11posed by a st,•tute o~ an ordinance of an 

incorporated city or town ~hen no issue is raised by the 

answer involving the legality of any taxo impost• 

assess.ent9 toll, or aunicipal fine; 

(6) In actions upon bonds or und~rtakings conditioned 

for the payment of aoney ~hen the su• claiaed does not 

exceed Slo500t though the penalty •ay exceed that sum; 

(7) to take and enter judgaent fo~ the recovery of 

.aney on the confession of a defendant ~hen the amount 

confessed does not exceed Slo500o exclusive of court costs.• 

Section 25. Section 3-10-301to MCAo is amended to read: 

•3-1G-301tr Territo~ial extent of civil jurisdiction. 

The civil jurisdiction of ~stiees'-eeurts a justjce•s cou~t 

extends to the lieits of the county in which they-o~e it__~ 

held, and aesne and final process of 8ftY a justice•s cour 

in a county eay be issued to and served in any part of the 

county. A &UIImQDS of a justjce•s cpurt n~ay be seryed as 

proyided In 25-31-,07.• 

Section 26. Section 3-lo-soz, HCAo is amended to read: 

•3-lG-502, How entries •ade -- prima facie evidence. 

(1) The ite•s listed in 3-10-501 must be entered in the 

docket under the title of the action to which they relate 

ando unless otherwise provided-~ft-thTs-eheptery-eh~ter-3~ 
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of-f+~le-i5~-er-f+~~e-~. at the tiee when they occur. 

(2) Such entries in a justice's docket or a transcript 

thereof certified by the justice or his successor in office 

are prima facie evidence of the facts so stated.• 

Section 27. Section 3-11-103o M~A, Is aeended to read: 

•3-11-103. Exclusive jurl~diction. The city court has 

exclusive jurisdiction of: 

(l) proceedings for the violation of an ordinance of 

the city or towno both civil and cri•lnal; 

(2) when the a.aunt of the taxes or assess•ents sought 

doe~ not exceed S300t actions for the collection of taxe6 or 

assessments levied for any of the following purposes. except 

that no lien on the property taxed or assessed for the 

nonpay~ent of the taxes or ess~~ assgs1wepts may be 

foreclosed in any such action: 

(a) city or town purposes; 

(b) the erection or iwprove.ant of public buildings; 

(c) the laying outo opening• or iwprovlng of a public 

street, sidewalko alley, or bridge; 

(d) the acquisition or lwprove.ent of any public 

g~ounds; and 

(e} public l•proveeents wade or ordered by the city or 

town within its limits; 

(3) actions for the collection of money due to the 

city or town or from the city or town to any person when the 
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a~unt sought• exclusive of interest and costso does not 

exceed S300i 

(4) when the aeount claieedo exclusive of costs, does 

not exceed S300o actions for: 

(a) the breach of an official bond given by a city or 

town officer~ 

(b) the breach of any contract when the city or town 

is a party or js jn any way interested; 

(c) daaages when the city or to~n is a party or Is In 

any way interested; 

(d) the enforcewent of forfeited recognizances given 

to• for the benefit oft or on behalf of the city or town; 

and 

(e) collection on bonds given upon an appeal taken 

fro. the judgwent of the court In any action aentioned In 

subsections 14)(a) through (4)(d); 

(5) actions for the recovery of personal property 

belonging to the city or to~n ~hen the value of the 

property, exclusive of the daaages for the taking or 

detention, does not exceed S300; and 

(o) actions for the collection of a license fee 

required by an ordinance of the city or town.• 

Section ze. Section 3-1!-ZOJ. MCA, Is amended to re3d: 

•3-11-203. When substitute for judge called in. Lll 

The city judge or mayor may call in a justice of the peace 
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or so•e qualified resldPnt of the city or town to act In the 

judge•s place whenever the judge Is: 

ttilal a p3rty in a case; 

t~~ interested In a case; 

t~t~ tbe spouse of or related to either party in a 

case by consanguinity or affinity within the sixth degree; 

or 

t+tLdl sicko absent• or unable to act. 

121 The cit¥ judge waY call In a justice of \be peace 

QL.\QM QMaljfied resjdeot, pf S.be (it,y or town to act in hja 

staali !!lbtm a d j squali fy j ng a ff I day it: h. f il&d aga I D5\ b i • 

pyrsyant \g the sypre .. cpyrt•l ryles gn dl$guallfjcatlon 

and iubl\i\Y\Ion of ludges.• 

Section 29. Section 3-11-ZOS, "'A• is a.ended to read: 

•3-11-205. Justice of the peace acting as city judge. 

In ~ A-\D¥0• the council aay designate a justice of the 

peace of the county in which the town is situated to act as 

city judge and •ay by ordinance fix h+s \b2 coepensation for 

his servlcesya eftd-~ ~ justice of the peace so 

designated •ay act as e city judge in all cases arising out 

of e--~e+~ yjolatiggs of ordinances where In wbjch the 

town is a party. ~. 11 the justice of the peace •ust 

travel fro• his ~ ~ of residence to hOld court• he 

shall be paid per-d+e.-end •i J ea<]e-__,rorid~--+n--i!-Ht-593 

octmd- •Dd nccn•ory=s:aD«MHr:fm:tutne=wttUftY PER OI EH 
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&HD_ftllfA£f_AS_fROVJDED IN 2-16-501 IHROUGHLZ=IB~Ql by the 

town In which ~ court Is held.• 

s~ctlon 30. Section 3-12-103o ~cA. is a~ended to read: 

•3-12-103. Creation of court• (11 A s•all claims court 

•ay be created by a resolution passed by the board of county 

co .. issioners after consultation with the district court 

judges of the judicial district in which s~ft ~county is 

located o~ by county initiative as provided in Title lo 

chapter 5• part 22. 

CZI Upon ~h-or6er-or passage of the resolution or 

initiatlve9 the judge of the appropriate judicial district 

shalle by court order9 establish a scall claies court under 

the provisions of this chapter. 

C3t When the order Is filed with the clerk of the 

district court of the appropriate county9 the clerk of the 

district court becoces the clerk of the small claics court.• 

5eet+on-3~•--5~t+on-3~~-r63y-M€~~+s-o~nded-tc-~od' 

·~&3.--dUdge-+n-ma+t+eGUDty-d+str+et•---t~t--Where 

Wbefteyer there--+s--.ore-~han one ecunty-+n-tfte-jad+e+o+ 

d+str+ee-ond-tfte--eo.nty--ee.-+ss+one~--oT--ao~e--then--on~ 

eeuftty--+ft--tftet--~+~+et--ereete--s .. ++-eta+as-eourtsy-the 

d~tr+et-judges-.ey-prov+de-thet-the--seee--;uege--of--sMe++ 

e+e+~--eourt--.ey--pres+de--&Wer~e-tfton-onc-&f-tbe-sme++ 

eto+Ms-eourts-+n-tfte-jad+e+et-d+str+etw 

tit--+n-suen-ees~the-se+ory-of-tfte-sme+t-e+e+ms-eo~~t 

-16- SB ltl 



1 

2 

3 

4 

5 

b 

1 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

11 

SB OOU/04 

jud~~-~"el+-be-~~e~~ed--eeo~~he--eo~~es--+n-~eft--~ 

~~e~•o~~· 

t~--~"e-ju~e-~~l-be-eft~~~o-eoll~-.++~+o~ 

~he---o•~~enee---ee~~elly---~~o¥e+ed octaot--ene-=neet22•ry 

expen~e27-tncfgdtn~-wtte~ wh~eq~-~e-eon¥efte--~l+ 

e+etm~-eou~~-+n-eore-~hen-one-e~YT-~~~n~~e-~&-~e~.• 

Section 31• Section 3-15-403w MCA, is a.ended to read: 

"3-15-~03. lists delivered to clerk. A list of the 

names of the p~rsons so selectedw showing the place of 

residence and other proper add~+on~--of particular$ 

regardjn~ each of thea, so far as those particulars can be 

conveniently ascertained, •ust be aade out and ~igned by the 

officers or a •ajority of the•• Within 5 days after the 

meeting, the list •ust be delivered by those officers to the 

clerk of the district court and filed by hi• In his office.• 

Section 32. Section 3-15-60lo MCA, Is amended to read: 

•J-15-601. When and how drawn and su..oned. ( 1 J 

16 Whenever in the opinion of the district judge a grand jury 

19 is necessary, he •ust aake an order directing a grand jury 

lO to oe drawn and su .. oned ~o attend before the court. The 

21 order must specify the number of jurors to be drawn. ~hich 

2Z •u~t ~ not be less than 15 or •ore than 20. 

23 {2) The ne~e~---cf--the jurors must be drawn from th~ 

24 Jury box mentioned in 3-15-404. The list of names shall be 

25 certified and the jurors summoned in the saee eanner as for 

-17- SB 41 

1 

2 

3 

4 

5 

h 

1 

8 

9 

10 

11 

12 

13 

H 

SB OOitl/04 

trial jurors. The neae~ nuab•rs of any persons drawn who are 

not i•paneled on the grand jurr aust be ege+n--pleeeO--+n 

returned to the jury box.• 

Section 33. Sec~ion 3-15-704, MCAo Is amended to read: 

•3-15-704. For•lng jury. At the tiae appointed for a 

jury trial in justices•. cityo or other inferior court5 9 the 

1 i st of jurors suaeonedy-.,.,..eft-~el+-be--!:i!--r--dettble--t=M 

nuabflo--¥tlld u~-~~he-~+-el-by-t=t.e-.,......,~~ •ust be 

called. The jurors auuoned shall be 12 in nuwber or !fgyble 

tbe nU.ber agreed YPOD by the parties before the trjal. The 

naaes of those attending and not excused •ust be written 

upon separate slips of papero which $lips •u5t be folded so 

as to conceal the naaeso and placed in a box fro• which the 

trial jury aust be drawn.• 

-End-
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January 8, 1979 

STANDING COMMITTEE REPORT 

That Senate Bill No. 41 be amended as follows: 

1. Title, line 8 
Following: "3-1-1002," 
Insert: "3-1-1003," 

2. Page 3, line 8 
Strike: "judges" 
Insert: "judicial officers" 

3. Page 4. 
Following: line 20 
Insert: "Section 8. Section 3-1-1003, MCA, is amended to read: 

'3-1-1003. Vacancies. ·(1) In the event a vacancy on the com
mission occu.rs, the governor shall appoint a replacement for the 
remainder of the term. Such replacement shall be a member of the 
same group as the member he replaces. 

(2) Appointments provided for in this 8eet*eft part shall be made 
within 30 days of the completion of the preceding terms or within 
30 days of the occurrence of any vacancy.'" 


