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SENATE BILL NO. 40

INTRODUCED BY BOYLAN, KOLSTAD, GRAHAM, GALT,
HAGER, CONOVER

BY REQUEST OF THE CODE COMMISSIONER

IN THE SENATE

8, 1979 Introduced and referred to
Committee on Taxation.

On motion Senators Boylan,
Kolstad, Graham were added

as authors to the Galt, Hager,
Conover prefiled bill.

Rereferred to Committee on
Agriculture, Livestock, and
Irrigation.

15, 1979 Committee recommend bill
do pass. Report adopted.

16, 1979 Printed and placed on members'
desks.

17, 1979 Second reading, do pass.
18, 1979 Considered correctly engrossed.
19, 1979 Third reading, passed.
Transmitted to second house.
IN THE HOUSE

20, 1979 Introduced and referred to
Select Committee on Water.

1979 Committee recommend bill be
concurred in and be placed
on Consent Calendar. Report
adopted.

March 12, 1979 Third reading Consent Calendaf

concurred in.



IN THE SENATE

March 15, 1979 Returned from second house.
Concurred in. Sent to
enrolling.

Reported correctly enrolled.
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_SENATE__ gt ~no. _40

INTRODUCED BY

BY REGUEST UF TrE CUDE CUMMISSIONER

A BILL FOR AN ACT ENTITLED: ®AN ACT TU GENERALLY KEVISE AND
CLARIFY THE LAWS RELATING TU WATER USE; AMENDING SECTIONS
85-6~108e B85-T-1507» 35-7-1612. B5-T=1904s 85-7-1906s
85~7T-2204y 85-5-101y 85-8-102s 85-8-118y 85-8-119s 85-8~201+s

AND 85-8~624r MCA."

BE ET ENACTED BY THE LEGISLATURL UF THE STATE OF MONTANAS
section le Section 85-6-108s hCAy is amended to reads:
"B5-6-108e Exemption from payment of fees. Any water

users® association worganized in conformity with the

requirements of the laws of the united States and of the

state of Montanasy under tne Reclamation Act of June 17,

1902 whichs unoer the articles of incorporations s

authorized to furnish water only to its stockholdersy shall

be exempt from the payment of any +neorporstieon—tex liCenss
fee ana from the payment of any annual frenchise licgpsg tax
ands upon filing its articles of incorporation with the
secretary of states snell be requirec to pay only a fee of
4G for the filing and recording of such articles of
incorporation and tne issuance of certificate of

incorporation.®
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section 2. Section 85-7-150Ty MCAy is amended to read:
"35-7-150T« Contlict of interest -— criminal penaltys
MO  commissioner cor any other officer named in tnis paetd
chapgter ®ay in any manner be interestedy directly or
indirectlys in any contract 3awarded Or to be awardea LY the
voard or in tne profits derived therefrome fFor any violation
of tnis provisions such otfticer is guilty of & misdemeanor
and his conviction thereof shall work forfeiture of his
office and he shall be punished as grovided in 45-7-401."®
Section 3. Section 85-7-l6l2¢ MLA,y is amended to read:
"g§5~T~1lolZs bBoara of control =-- powers and dutiese (1)
.Ihe board of control establisned under 3and by virtue of this
part snall Dbpe the gperating agent of the contracting
gistricts for the operation and maintenance ot irrigation
and/or drainage works and the delivery of water thercfrome
t2) The board shall msaxke and execute all necessary
contracts; employ and appoint such agentse officersy and
employees as may be required; ond prescribe their dutiese
{3) The opoard shall have the authority and power to
institute and maintain any and all actions and proceedingsy
and suits 3t law or in eguitys NecessSary or proper in oroer
to fully carry out the provisions ot this fchapterd or to
enforces maintaine protects or preserve any and all rightsy
privilegess and immunities Created by this part or acguired

in pursuance thercofe in all courtse suitse Or proceedingss

-2-
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the board may sues appeare and deteng in person or by its

ottorneys ang .in the aame of such board of control.

(4) Tne 00ard mdy Jdopt rules anc oyidws governing the
calling and hoidiny of meetings of the poard; the aanner of
transacting business thereat; ond the publishiny or posting
of the orgers, resolutionssy and proceedings of the boarde It
shall be the duty of sa+d Lhs Doard to pass or adopt Dylaws
and rules for the apportionment and distribution of water to
the lands of the contracting aqistricts and for the
protection and preservation of the works and other property
of the se+d districtse. All orders and resoiutions shall be
passed or adopted by & majority of the members of the board
of control by o “yea® ana "nay™ votey to be entered ugon the
records of the Loarde

{5) Se+d Ihe bDoard gf__gepatrpl shall  have power
generally to do andg perfurm all sweh other acts as shail be
necessary or appropriate to fully carry out the purposes of
this part.®

Section 4 Section s4-T-19049+ MLAy is amended tv read:

“85-7T-1904« Acquisition of water and waterworks by
poarde {1} The board snall hRave power and authority to?

(3} appropriate water in the nape of the district;

{b) acyuire by purciiaser I0dasey OF Ccontrece water and
weter rights; addit:anal wat2rs anus  supplies ot water;

Ttanalse reservoirss SAmS e and Sther wOoTKS already
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~onstructed or in the course of construction; and

{c)} acquire by purchases leasey contracte
condeanationy or other le sl means:

4ii) lanas and rights in lands for rights-of-ways for
reservoirsy for tne storage of needful waterss and tor dam
sitesy and neCessary appurtenancesyi and

Lii) such other lands and property as may De necessary
for the constructions uses T2intenances repairs improvements
enlargements and operation of any district system of
irrigation workse

{2) The poara snall have the privilege, if desireas to
contract with the owner or owners of such canalss
reservoirss damsy and other works so purchased and in the
course of construction for the completion thereof.

{3) WMo purchases leases or contract for purchase of
any watery water rightsy canalse reservoirse reservoir
sitesy dom sitese irrigation workse Oor other property of any
nature or kind or for the making or purchasing of surveyss
mapss planse astimatess and specifications or for the
purchase of machinery for pumping plants ©or for the erection
of buildingss aqueductss and other structures necessarily
used in Connection with such pumping plantse for a price or
rental in excess of $30«000¢ shall be final or binding upon
tne districty nor shall said sum pe paid without the written

consent or petition of ot (2as’ 3 .majority in number and

- -
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acreage of the holders of titie or evidence of title to the
1ands within the districts Any splitting or division of such
purchasey leases or contract with the purpose or intention
of avoiding or circumventing the pirovisions of tnis section
shall rendesr such divided or split contract or contracts
absotutedy-noti-and voide”

Section Se Section 85-7-1906y MCAy is amended to read:

#g5-T-1906e¢ Kelations with United Stateses (1) For the
purpose of acquiring control over government land within the
district and of complyiny with the provisions of the act of
congress of August lle 1916+ thne poard shall have authority
to make such investigations and base thereon such
representations and assurances to the secretary of the
interior as may be requisite,

{2} The board wmay enter into any obligation or
contract with the uUnited States:

{a) for the constructionNe cperations and mMmaintenance
of the necessary works for the delivery and distribution of
water therefrom and the necessary drainage works;

{b) for the assumptions as prinhcipal or guarantors of
indebtedness to the United 5tates on account of district
landss wunder the provisions of the Federsd federal
Reclamation Act of Jupe _1fs _1%02s 211 acts amendatory
thereof or supplementary theretos and the rules anc

regulations established thereunder; or

-5-
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{c) for & water supply under any act of congress
providing for or permitting such contract.

{2} In case contract has Deen or may hereafter be made
with the United States as herein provideds bLonds of the
gistrict may be deposited with the United States at 90x of
their par values to the 2aount to be paid by the district to
the United States unuer any such contracte The interest on
said bonds of the district and regularly paid to the Unitea
States is to be appilied as provided in such contracte IFf
oonds o©of the district are not so depositeds it snall be the

duty ot the poard of commissioners to includes as part of

-any levy or asscssment provided for iin b85-7-2101 or

85-T-21 32+ an amount sufficient to wmeet each year all
payments accruing under tne terms of any suth contract. The
board may accepty on bDehalf of the districts appointment of
the district as tiscal agent of the United States or
autnorization of the district py the united States to make
collections of weoneys gopey tor or on behalf of the uUnited
States in conpection with any federal reclamation projects
whereupon the district shall be authorized to so act and to
assume the duties ana liavilities incident to such action.
The opoard sinsll nuve rtull power to co eay-sme ail tnings
required by tne tegeral statutes now or hereafter enacted in
connection therewitn anc all things required by the rules

end regulations now or tndt may hereafter be estavclished by

-ty
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any departwent of the federal govaernment in regard tneretos
includiny ohz powen Lo reguire the prompr payment of all
charges oS prerequisite to water servicee"

Section oe Section B5-7-2204y MCAs is amended to reads:

"g5-7-2204%« wWritten consent of owners -
acknowledyment and recorcing reguirements. whenever any
written consent is reguired tov 0e yiven by or obtasined from
the ownar or owners of any lands Dy any of the provisions of
any of the sections of this fFeseed chapters such written
consent must be acknowledged before some officer outnorized
to take ackonowlecgments aad shall be filed and recoroed in
the office of the clerk ano recorder of the county in which
sucn  lands 3re situdtedy and & certified copy thereof must
be filed in the office of the clerk of the court in the
county in which tne proceedings for the orgdnization of such
district were instituteds The provisions of this section
shall not apply to any petition provided for dy this feetd
chaptars and all such petitions may be signed in any number
of oriqinal parts with the same effect as thouyn all
signatures hod been affixed to one instrument.”

Section . Section B5-8~101le MCAe iS amunded to reada:

»g5~8~10Ls Petition for crearion of dadistricte (1}
wWhenever a majority <f thne esemde owners of lands within any
aistrict of land who .hall repreosent ane-third 18 area ot

the land Within said district to bx reclaimen or penetited
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or whenever the odude ownars of more tharn one—half of the
lands within Sich gistrict desire to construct one or more
drainse ditchess leveesy waste ditchess oFr other works
across the lands of others or to straightens widene deepens
or otherwise alter any natural stream or watercourse not
navigables for the prowmotion of the public health or welfare
and the drainaye of se+e toe lands and removal of surface
waters theretromi or Jesire to maintain and keep in rapair
any such draine ditche or levee heretofore constructed unders
any law of this states such ouwners may files in the gistrict
court of any county in which the lands or any part of them
shall liey a petition seatrting forth:

13) the proposed name of sedd Lhe drainage gistrict;

{p} the necessity of the proposed worky-deseribing-the
necessity;

(c) a general cescription of the proposed starting
pointsy routess and termini of the proposed draines ditchess
and levees;

{d). a general description of the lands. proposed to be
ineluded in sesvd LOp district;

(=) the nemes: of the owners: of ald: lands in sade he
GIFLricty when: Knowne

{2} 1F¥ uvhe purpose of s Lha peritioners is the
enlargements. repairs and aa-intenance of a ditche levees or

other work heretofore constructad under any law of this
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states se+d the petition shall give a general description of
the sames with such particulars as mney--be--deemes gare
considered important. So+d Ihg petition shall pray ftor the
organization of 3 drainage Jistrilt by the name and with the
boundaries proposed and for the appointment of commissioners
for the execution of such proposed works according to the
provisions of this and the following sectionse

{3) (a} Any landss the title to which is in the state
eof-Hontena and which are within the boundaries of any
drainage district heretofore created or which wmay be
hereafter creostede may be included in any such drainage
district in the same manner as is by law provided for adding
other lands to drainage districts whenever it is found
necessary to include lands in drainage Jdistricts as provided
by the preceding subsections.

{b) #Any-and-st¥+ All copies of petitions or notices
required by law to be served on account 0f such lands deing
included in such drainayge cistricts shall be served on the
president of the board having control of such lands in the
same manner as is hereinafter provided for the service of
petitions and notices on other owners of lands in the
district in which said lands are situatege®

Section B8« Section §5-4-102v MCAs is amended to read:

"85-8-102. Amendment and circulation of petition --

court considerations No petition naving as many siyners as
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are required by 85-8-101 may be declared voids but the court
may at any time permit the petition to be amended in fora
and substance to conform to the factsy if the facts justify
the organication of a drainage Jistrict. Several similar
petitions for the orqganization of the same Jistrict wmay be
circulated ands when tilads together shall be regarded as
one petition having as &any signers as there are separate
sdude siyners on the several filed petitions who own tands
within the proposed drainage districte All petitions for the
organization of the district filed prior to the hearing on

the petition shall be considered Ly the court the same as if

filed with the first petitions placed on files and the

signatures thereon shall De counted in determining whether
sufficient Yandowners have signed the petitione.®

Section 9. Sectlon 85-8-118s MCAy is amended to reaq:

*g5-8~118. Oetermindtion of sufficiency of petitione
The court shall near and determine whether or not the
petition contuins the signatures of a majority of the odude
owners of Jands within the proposed district who are of
lawful age any who represent one-third in area of the lancs
propcsed to De aftected Dy saiad work or the signatures of
the adodt owners ot more than one—half af such Jlandsy ang
shal)l determine all questions of law arising on said
conteste The Jdistrict court in whnich such petition shall bpe

filed or the judye therecf may acjourn the hearing oh se+d

-10~-
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the petition from time to time for want of sufficient

_notices to give pime 30 prepare for trials or for other good

cduses™

section L0« S5ection 85-8-11%s MCAs is amended to read:

“g5-8-119. Receiving affidavits on Question of
petition sufficiencyes The affidavits of any 10 or more of
the signers of seée the petitions stating that tney have
examined it and are acquaintec with the locality of se+d the
district ano that swsa+d he petition is signed by a
sufficient number of eadodr owners of Ilands in sséd the
district to satisfy 85-8-1luly may be taken oy the court or
judge as prima facie evidence of the facts therein-stated.
The affiaavit ot any petitioner or other landowner before
sueh ihe court or represented nefore the court giving—the
age-of-such-eftient-end g3serting his oer—-her ownership of
sweh lands in__the districts to-ee-namsd-therein-sy-proper
aeseriptionr-snodt-—-be Lropurly _describeds _is sutficient
evidence to the court of such factse."”

jection ll. Section 85-8-20Lley MCAy is amenged to read:

"§5-8-¢0le Dissolution of districtse MWhenever the
adult owners of mure than one-nhalf of the lands 4ithin any
drainage district orfganiZed wunder the provisions of this
chaptar shall presert to thu Qgistrice court having
jrisdiction ot ¥a+d _[le arainage cisziict a pelition signed

by thems praying thet such Jdrainage district ue gissolveas

-11-~
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the judge of saéd phe court shall cause “notice of such
petitiony togetter with a copy of sea+d the petitions to be
served upon the commissioners "of sadd the districty
directing them to show cause on 3 day certains hot less than
15 or morc than 30 days from the date of the filing of sate
the petitiots why sedd Lhe petition should not be grantede
The judges at the tive of receiving the petitions shall make
an order forbidding the commissioners from incurring any
further -expense or pgroceediing with the work of constructing
a grains On ee+d the day of hearing the court shall hear the
sames and if it appears that the edodt owners of more than
one—-half of the lands in se+d tLhe dJdrainage district have
signed we+d the petitions it shall be granted. Thercupons
the court shall make an order directing the commissioners to
file a written reportes under oathe setting forth the amount
of the debts and obligations of 9eadd the drainage district.
Withnin 30 days after such report is filteds the court shall
cause to——hbe--spreac—-or--spresd-a~devy an assesseent Lo _De
levied against all lands in saéd the district on the basis
of the final report of the commissioners, as confirmed by
the courtes and if no fFinal report has been made, then on an
area basise The court shall also enter judgment dissclving
sa+d the district and authorize the commissidners to settle
the business of the district on the basis of the final

report of esa+ed Lhe commissioners o. on the aréa basis as

-12-
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confirmed by this courty se+d the commissioners to render
their services for same without pay.™

Section 12 Sectiun 85-B-524y MLA. is amended to read:

"85-8-b24« Assessments on idproveaents == tyaxpayers®
approvals limitationsy and eltection procedurese. {1} It shall
require a vote of the persons on the assessment rolls in any
existing district to make C(hapter 40%y Laws of 1973,
applicable to such districtse

{2) Nothing in Chapter 409+ Laws of 1973y confers upon
districts created for drainage purposes only the authority
to levy assessments on benefits to improvementss

{3} The election provided for by subsection (1) shall
be governed by the following rules:

{a) Notice of the election shall be as provided in
85-8-303s except that the form of the ballot shall bve as
hereinafter provideod.

(b) The manner of conducting the election snall be as
provided in 85-8-304%.

(c) The qualifications of electors shall be as
provided in 85-8-305+ except thats in aJddition to persons
holding title or evidence of title to lands within the
districty any person as therein defined who dgoes not ocwn
land within the district out has been assessed or will have
his improvements assessed under (hapter 409y Laws of 1973,

or who will be assessey for benefits received shall be

-13%-
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entitled to one vote. dLommissionars shall prepare 3 list of
such persons ancg give them notice as proviged in B85-8-303.

{a) Tne commissioners of any district in oxistence
prior to Marcn 2ls 1973, who wish to hold an election to
determine if the district s5hall be governed by Chapter 409y
Laws of 1973+ shall at any regular or special meeting Jsdvopt
a resolution calling for an election to determine whether or
not the wvoters of said district wish to be governed by
Chapter 409¢ Laws ot 1973. The resolution shall contain a
short summary of the changes made by Chapter 409e Laws of

1973s and shall include the summary as part of the notice

-proviaed for oy 85-35-303e In adgitions the commission shalil

provide copies of Chapter 4u9s Laws of 19734 to any person
interested in odbtaining a copy of tne same and the notice to
the persons in the district calling the election shaltl
descripe where and now coplies may be obtaineds The
commissioners aay autnorize a reasonable charge for
providing sdid Copiese NOL to exceed 20 cents per pdges

(e} The ballot shall include the susmary as provided
for in the preceding subsection and the form of the baliot
shall conforme os closely as possibley to that set—torch-—+n
$3-2%-3+4 providud for in litle 13s chapter 21.

{(f}) A simple majority of those who cast valia ballots
shall determine the outcone of the elecrtione™

—end-

—l&-
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AN ACT TO GENERALLY REVISE AND CLARIFY THE LAWE XELATING TO

WrTIR USE.

{Zhis summary does not include discussion of routine form or

grammatical changes.)

Saction l. 85-6-1.08. "Incorporaticn ta:" iz changed
tc "iizerse fee" and "rranchise tax" is changed to "llﬂense
tax® for consid shency with the terminology usad in *h2

- corgorsate laws.

Se:t on 2. 85-7-1507. "[act]" i8 changad to "chaptexr"

tc provide an updated rsference The change is consistent

witn the intent of the =section.
!

is c1=ﬁg & £2 "chapter- to provide

ion 4. 85-7-1612. 1In subsection (3), "[chapher]

ct'on 4. BE-7-1904. In subsection 1) (¢,
=tion and arrangement are provided for clarity.

an updated reLexeﬂcc.

Section 5. B88-7-1906. 1In subsecticn (2) (b), "Federal
Reclamation Act" ig changed to "federal Reclamation Act of

sJure 17, 1902" to vrovide a correct

law.

Zection 6. 85-7-2204. "lact
o previie an updated rererence.

referaencs to the faderal

1" is chanced *“o “"chapter"

101, 85~-8-102., 85-8-118,

sctiens 7 through li. 85-8-
19, and 85-§-201. In these
n owner of land he an adult
+ed foxr elimination on the b

sections thne reguirement
for various purpcses is
asis of egqual »rotectiocn
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and age discrimination and for consistency with the laws
relating to other types of districts. Sections 85-8-119 and
85-8-201 are also rewritten for clarity.

Section 12. 85-8-624. In subsection (3) (e), "set
forth in 13-27-314" 18 changed to "provided for in Pitle 13,
chanter 27" to provide a more accurate reference.
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BILL NO.
2z INTRODUCED B
3 ”‘J“ﬁv kewuESE/UF THE CUDE COMMISSIDNER
. s Coppon,

S A BILL FOR AN ACT ENTITLED:Z AN ACT TO GEMERALLY REVEISE AND

] CLARIFY THE LAMS RELATING TU WATER USE; AMENDING SECTIONS

7 85-6-108y B5-T7-150T4 35-7-1612y 85-7-1904, B85-T7-1906,
8 85-7~2204y 85-5-101ls B5-8-1J02e 85-8-118y 85-6-119s 85~8-20})»
9 AND 85-8-62%9 MCA."™

10

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAS

12 Section ls Section 85-6~108s MCAe is amended Lo read?
13 "85-6-108« Exemption froa payment of feess ANy water
14 users® association orgyenized in conformity with the
15 requirements of the 1la<ss of the United States and of the
16 state of Montanas under the Recltamation Act of June 17,
17 1902y whichy under the articles of incorporations is
18 authorized to furnish water only to its stockholdersy shall
19 be exempt from the payment of any éneerporation-tex licenss
20 fee and froa the payment of any annual fraenehtse licenss tax
21 andy upon fFilinyg its articles of incorporation with the
22 secretary of state, shall be required to pay only a fee of
23 $40 for tne tiling and recording of such articles of
24 incorporation ang e issuance of certificate of
25 incorporation.”
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Section 2. Section 85-T-1507s MCAy is amended to read:
*85-7T~1507« Conflict of interest -~ criminal penalty.
NO commissioner or any otner officer named in this feeed
chapter way in any samner be interestadsy directly or
ingdirectlyy in any contract awarded or to be awarded by the
board or in thae profits derived therefrome For any wviolation
of this provisions such ofticer is guilty of a wsisdemeanor
and his conviction thereof shall work forfeiture of nis
office and he shall be punished as provided in 45-T~40le"
section 3. §ection 85-7-1612+ MCAy is amended to read:
»g5~T-lol2e Board of control —- powers and duties. (1)
The board of control established under and by virtue of this
part shall be the opersting agent of the <contracting
districts for the operation and m2intenance of irrigation
and/sor dr@inage works and the delivery of water therefrome
{2} The Dboard shall make and execute all necessary
contracts; employ and appoint such agents, officersy and
eaployees as may be required; and prescribe tneir duties.
{2} The ooard shall have the authority and power to
institute and maintain any and all actions and proceecingsy
angd suits ar law of in equitys necessary or proper in orger
to fully carry out the provisions of this fchapterd or to
enforces mMainNtaine protects or preserve any and all rightse
privilegess and immunities created Dy this part or acquired

in pursu3nce thereofe In all courtss suitss Or proceedingss

h)
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the board may sues appears and defend in person or by its
attorneys and in the name of such board of controls

{4) The voard may gadopt rules anag bylaws governing the
calling and holding of meetings of the podrd; the manner of
transacting business thereat; and the publishing or posting
of the orders: resclutionss and proceedings of the board. It
shall be the duty of se+d ths board to pass or adopt bDylaows
and rules for the apportionment and distribution of water to
the 1lands of the contracting gistricts and for the
protection and preservation of the works and other property
of the ssid districts. All orders and resolutions shall be
passed or adopted by a mdjority of the members of the board
of control! by a “yea™ ana "nay™ wvotey to be enteéred upon the
records of the boarde .

(5) Seitd Ihg Ddoard of _cootrgl shall have power
generally to do ana perform all sweh other acts as shall be
necessary or appropriate to fully carry out the purposes of
this parte®

Section %. Section #5-7-1904s+ MLAe IS aaended to read:

"g5«T~1904. Acquisition of water ana waterworks by
board. (1)} The board snall nave power and authority tol

{a) appropriate water in the name of the district;

{b) acquire by purchases leases Or Contract water and
water rights; additional waters and supplies of water;

canalsy reservoirse dams ¢ and ather WOTrks already
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constructed or in the course of construction; and

{c) acquire oy purchases leases contracty
condeanations or other leyal means:

4il lanos and rights in Yands for rights-oft-wuys for
reservoirss for tne storage of needful waters, and tor dam
sitesy and necCessary appurtenancesyi ana

Lii) such other lands and property as may pe necessary
for the constructions uses Maintenances repairy iAprovements
enlargesents and operation of any aistrict system of
irrigation workse

{2) The board shall nhave the privilegey if desireus to
contract with the owner or owners of such canalse
reservoirss damss and other works 50 purchased and in the
course of construction for the completion thereof.

{3} No purchasesr leases or contract for purchase of
any waters water rigntse canalsy reservoirse reservoir
sitesy dam sitesy irrigation workse or other property of any
nature or kind or for the making or purchasing of surveyss
mapsey planse estimatess and specifications or for the
purchase of machinery for pumping plants or for the erection
of buildingse aqueductss and other structures necessarily
used in connection with such pumping plantse for a price or
rental in excess of 3380,000¢ shall be final or binding wupon
the districty nor shall said sum be paid without the written

consent or petition of at least a majority in number and
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acreage of the holders of titie or evidence of title to the
lands within the district. Any splitting or division of such
purchases leases Or contract with the purpose or intention
of avoiding or circumventing the provisions of this section
shall render such divided or split contract of Contratts
apsetutedry-nuir-ond voide”

Section Se Section 85-7-1906e MLAs is amended to read:

®g5-7-1906. Relations with United States. (1) For the
purpose of acquiring control over government 1and within the
district and of complyiny with the provisions of the act of
congrass of August lly 1916+ the Doard shall nave authority
to nake such investigations and base thereson such
representations and assurances to the secretary of the
interior 3as may be rejuisite.

12y The board m=may enter into any obligation or
contract with the Uniteg Statess

{a) for the constructiony operationes and waaintenance
of the necessary works for the delivery and distribution of
water therefrom and the necessary drainage works;

(o) for the assumptions as principal or guarantor. of
indebtedness to the United States on account of district
landsy under the provisions of the Federad federal
Reclamation Act gf__Jupe _1le 1902+ 211 acts amendatory
thereof or supplementary theretos and the rules and

regulations established thereunderi or
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{c) for a water supply wunder any act of congress
providing for or permitting such contracte

{3} In case countract has been or may herecafter be made
with the United States 4s herein provideds bonds of the
district @say Dbe deposited with the United States at 90X of
their par values to the aaocunt to be paid by the district to
the United States unger any such contracte. The interest on
said bonas of the district and regularly paid to the Unitea
States is to be applied as provided in such contracte. IFf
bonds of the disérict are not soO depositedy it shall be the
duty of the board of comsissioners to includes as part cf
any levy or assessment provided for in 85-7-2101 or
85-T7T-2132y an awount sufficient to seet each vyear all
paysents accruing under the teras of any such contracte The
board may accepts on behalf of the districte appointment of
the district as fiscal agent of the United States or
authorization of the district by the united States to make
collections of moneys gupey tor or on benalf of the united
States in connection with any federal reclamation projecty
whereupon the district snall pe authoriZed to so act and to
assume the duties and liavilities incident to such actiona
The board shall have full poewer to do say-and all things
required by tne federal statutes now or hereafter enacted in
connection therewitn 3nd all things requirea by the rules

and regulations now of that may hereafter pe established by

56 40
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any department of the federal government in regard theretoe
including the power to require the prompt payment of all
charges as prerequisite to water servicee™

Section oa Section 55-7-2204y MCAs is amended to read:

"g§5-7~2204e¢ HWritten consent of owners --
acknowledgment and recording reguirements. whenever any
written consent is required to be yiven py or obtzined from
the owner or owners of any lands by any of the provisions of
any of the sections of this faeed chapters such written
consent must be acknowledged before some officer autnorized
to take acknowledgments and shall be filed and recoroed in
the office of the clerk and recorder of the county in which
such lands 3re situateds ond a certified copy thereof must
be filed in the office of the clerk of the court in the
county in which the groceedings for the organization of such
dgistrict were instituted. The provisions of this section
shall not apply to any petition provided for by this [eeed
chaptere and all such petitions may be signed in any nuaber
of original parts with the same effect as thouyh all
signatures had been affixed to one instrument.”

Section 7. Section 85-8-101y MCA, is amended to read:

*85-8-101l. Petition for «creation of districte ({1l)
whenever a majority of the edude cwners of lands within any
district of land who snall represent one-third in area of

the Jland within s$aid district to be reclaimed or penefited
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or whenaver the edadt owners of more than one-half of the
lands within such cistrict desire to construct one or more
drainsey ditchesy leveessy waste ditchesy or other works
atross the lands of others or to straightens widens deepeny
or otherwise alter any natural stream oOrf watercourse not
navigables for the promotion of tne public health or welfare
and the drainage of sedid tpg lands and removal of surface
woters therefrom; or desire to m3intain and keep in repair
any such drains ditchey or levee heretofore constructed under
any 1aw of this states such owners may filey in the gistrict
court of any county in which the lands or any part of tnem
shall liee a petition setring forth:

{a) the proposed name of se+d the drainage district;

{b) the necessity of ghe proposed worky-desertorag-the
necessity;

(c) @ yeneral ocescription of the proposed starting
pointsy routess and termini of the proposed draine ditchess
and levees}

{d) a general description of the lands proposed to be
included in sa+d the district;

(e} the names of the owners of all lands in sea+e the
districte when knowns

{2) If the purpose of sa+bd the petitioners is the
enlargementy repairey and maintenance of a ditchs lewvees or

other work heretcfore constructed under any law of this

-g-
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states s®¥d the petition shall give a general description of
the samey with such particulars as mney--be--desmed areg
cansidered important. Sa+d Ihe petition shall pray for the
organization of 3 drainage district by the name and with the
boundaries propused and for the appointment of commissioners
for the execution of such proposed works according to the
provisions of this and the following sectionse

{3) (4) Any landsy the title to which is in the state
of-Mentema and which arg within the boundaries of any
drainage district heretofore created or wnich may be
hereafter cresteds may be included in any such drainage
district in the same manner as is by law provided for adding
other 1lands to drainage districts whenever it is found
necessary to include lands in drainage districts as provided
by the preceding subsectionse

{p) #ny-end-a¥t All copies of petitions or notices
required by law to be served on account of such lanas being
included in such drainage gistricts shall be served on the
president of the board having control of such lands in the
same manner as is hereinaftter provided for the service of
petitions dJdng notices on other owners of Jands in the
district in which said lands are situated.”

Section 8. Sectionm 85-8-102s MCA, is amanded to read:

"§5-8~102. ABCNdment and circulation of petition --

court considerationes Nu petition naving as many signers as

-—Q-
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are required by 85-8~101 say be declared voids bDut the court
may at any time permit the petitioa to be amended in fors
ana substance to conform to the factse if the facts justify
the organization of a drainage district. Several similar
petitions for the organization ot the same district wmay be
circulated ands when fijlady together shall be regarded as
one petition having as sany signers as there are saparate
adult siyners on the sevaral filed petitions who own lands
within the proposed drainage districte A1) pegtitions for the
organization of the district filed prior to the hearing oa
the petition shall be considered by the court the same as if
filed with the first petitions placed on filey and the
signatures thereon shall bDe counted in Jdetermining whether
sufficient landowners have signed the petition.®

Section 9. Section 385-8-1184 NCAs is amended to read:

#35-8~118. ODerermination of suffic}ency of petitione
The «<court shnall near and determine whether or not the
petition contains the signatures of a majority of the edude
owners of lands within the proposed district who are of
Jawlul age ond who represent one-third in area of tnhe lanas
proposed to be atfected by s$aid work or the sigﬁatures ot
the sdude owners of aore than one-half of such Jlandsy and
shall gdetermine all questions of law arising on said
conteste The Jistrict court in which such petition shall be

filed or the judye thereof may agjourn the hearing on sedd

e O B A/
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the patition from tiee to time for want of sufficient
noticey to give time to prepare for triale or for other good
Cdusee™

jection i0. Section 85-8-119 MCAy is amended to read:

"35-8-119« Receiving affidavits on question of
petition sufficienc;. The affidavits of any 10 or wmore of
the sigyners of se+d Lhe petitiony stating that they have
examined it and are acquainted with the locality of seid the
district ang that weaevd thg petition is signed by a
sufficient numpber of esdude owners of Jlands in soéd Lha
district to satisfy 85-8-101y may be taken oy the court of
Judge @s prima faclie evidence of the facts therein statede
The affigavit of any petitioner or other landowner before
sweN the court or represanted before the court giving-tihe
age-of-such-sftfant-and asseriing his er—--mher ownaership of
sueh Jlands in _Lhe distijicies to-be-nemed-theretn-by-propes
deseriptiony-shotd--be proparly  describeds . jisx sutficient
evigence 1o the court of such factse.”

3ection ile Section B85-8-201s MLAs is amenced to read:

“§5-8~201le Dissolution of districts. Whenever the
adodt owners of more than one-half of the lands within any
drainage district organized wunder the provisions of this
chapter shall present to the gistrice court having
jurisdiction of se+d fhe drainage district a petition signed

by thems praying that such drainage district be dissolwveds
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the judge of seéd the court shalil cause notice of such
petitions together with a copy of sat+d the petitions to be
servea upon the commissioners of ss+ae the gistricte
directing thea to show cause on & day certainy not less tnan
1% or more than 30 days from the gate of the filing of se+d
the petitione why se+d Ltha petition should not be grantede
The judges at the time of receiving the petitions snall make
an order fordidding the commissioners from incurring any
further expense or proceeding with the work of constructing
a draine On sadd fhe day of hearing the court shall hear tne
sames and if it appears that the eda¥t owners of more than
one-half of the lands in seéd the drainage district have
signed se+d thg petitions it shall be granted. Thereupons
the court shall make an orger directing the commissioners to
file o written reportes under goath, setting forth the amount
of the debts and obligations of sa+d the draoinage districts
Within 30 days after such report is fileds the court shall
cause to-—he-—spresa--or--sprend-a-levy 20._assesi@ent 1o _De
isvied against all lands in se+d the district on the Dvasis
of the final report of tne commissionerss as confirmed by
the courte ana if no final report has been mades then on an
area basise The court shall also enter judgment dissolving
sedtd the district and autnorize the commissioners to settle
the Dbusiness of the district on the basis of the Ffinal

report of setd Lhe commissioners or on the area basis as
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confirmed by this courts seid Lhe commissioners to render
their services for same without pay.™

Section l2e Section 85-8-62%¢ MCAy is amended to read:

*85-8-bl4e ASSOsSsSments on improvesents ~~ taxpayers®
approvaly limitationse and election procedurese. (1) It shall
require a8 vote of the persons on the assessment rolls in any
existing district to make Cnapter 409y Laws of 1973,
applicable to such districtse.

{Z) Nothing in cnaﬁ}er 409y Laws of 1973y confers upon
districts created for drainage purposes only the authority
to levy assessments on benefits to improveamentse.

(3) The election provided for by subsection (1) shall
be gowverned by the following ruless

{a) Notice of the election shall be as provided o
85-8-303+ except that the foram of the ballot shall ve as
hereinafter provideda

(b) The manner of conducting the election shall ve as
provided in 85-8-304.

(c) The qualifications of electors shall bpe as
provided in 85-8-309%¢ except thaty in addition to pevrsons
nolding title or evidgence of title to tands within the
districte any person as therein defined who does not oOwn
land within the district but has been assessed or wilt have
his improvements assessed under Chapter 409, Laws of 1973,

or who will be assessad for benafits received shall be
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entitled to one vote. Commissioners shall prepare a3 list of
such persons and give thenm notice as provided in 85-8-303.

(d) Tne commissioners of any district in axistence
prior to March 2le 1973y who wish to hold an election to
detarmine if the district shall be gowerned by Chapter 409,
Laws of 1973+ shall st any regular or special seeting adopt
a resolution calling for an election to determine whethar or
not the voters of said aqistrict wish to be governed by
Chapter 409, Laws of 1973, The resclution shall contain a
short summary oé the cnanges made by Chapter 409s Laws of
1973y and shall include the summary as part of the notice
provided for by 85-8-303. In additions the commission shalil
proviae copies of Chapter 4U9+ Laws of 1973+ to any person
interested in obteining o copy of the same and the notice to
the persons in the district calling the election shall
describe where and how copies may be obtained. The
commissioners nay authorize a reasonable charge for
providing said copiess not to excaed 20 cents per pages

{e) Tne ballot shall include the summary as gprovided
for in the preceding subsection and the form of the ballot
shall conformy os closely as possibley to that set-Forth-~in
$3-23-3+4 provided for in Jitle l3e chagter 21

1f) A simple majority of those wno cast valid pallots

shall determine the outcoie of the election.®
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1
2, INTRODUCED B

3 Hea*%y reaves@or tre cooe commsssioner

d s Coinpooe, :

S A BILL FOR AN ACT ENTITLED: SAN ACT TO GENERALLY REVISE AND
6  CLARIFY THE LAWS RELATING TO WATER USE; ANENDING SECTIONS

T 85-6~108, 85~-7=1507, 85~7T~1612y 85-7~1904, 85-T-1500y
8 85-7-2204 85-8-10ls 85-0-102¢ 85-3-118s 85-8-11%9s 85-8-201+
@ AND 85-8-6249 MLA."

10

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

12 Section ls. Section 85-6~108s MLAs is amended to read:
13 »85-6-108. Exemption from payment of fees. Any water
L4 users® association organized in conformity with the

15 requirements of the laes of the United States and of the

16 state of Montanas under the Reclamation Act of June 17,
17 1902 whichsy under tha articles of incorporations is
18 authorized to furnish water only to its stockholidersy shall

19 be exempt from the paysent of any inteeporation-tex liteasis
20 fee and from the payment of any annual frenchise license tax
21 andy upon filing its articles of incorporation with the
22 secretary of states shall be required to pay only & fee of

23 $40 for the filing and recording of such articles of

24 incorporation and the issuance of certificate of
25 incorporatione™
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Section 2. Section 85-7-1507y MCAy is amended to read:

"85-7-150Ts Conflict of interest —- criminal penalty.
No commissioner or any other officer named in this peetd
chaptar wmay in any @manner be interesteds diroctly or
indirectlys in any contract awarded or to be aswarded Dy the
board or in the profits derived therefroms. For any violation
of this provisions such officer is guilty of a wmisdemeanor
ang his conviction thereof shall work forfeiture of his
office and he shall be punished as provided in 45-7-401.%

Section 3. Section 85-T-16l2s MLAy is amended to read:

"85-T~1lbl2+ Boarc of control — powers and duties. (1)
The board of control established under and by virtee of this
part shall be the operating agent of the contracting
dgistricts for the operation and maintenance of irrigation
and/or dreinage works and the delivary of water therefrom.

(2) Tne board shall make and exscute all necessary
contracts; employ and appoint such agantse officers, and
eaployees as may be reguired; and prescribe their dutiese

(3) Tne oboard shall have the authority and powar to
institute 4nd maintain any 3nd all actions and proceedingsy
and suits at law or in equitye Necessary or prope; in order
to fully carry out the provisions of this fchapterd or to
enforces maintaine protecte or preserve any and all rights,
privilegesy and immunities created Dy this part or acquired

in pursuance thereofs in 31l courtse suitss Or proceedings,
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the board may suees 3ppedsrs and defend in person or by its
attorneys and In the name of such board of control.

{4) The poard may adopt rules and bylaws governing the
calling and holding of meetings of the board; the mamner of
transacting business thereat; and the publishing or posting
of the oraers, resolutionss and proceedings of tha boarde It
shall be the duty of se#d ghe board to pass or adopt bylaws
and rules for the apportionment and distribution of water to
the 1lands of the contracting aistricts and for the
protection and preservation of the works and other property
of the ss+d districtse AVl orders and resolutions shali be
passed or adopted by a majority of the mambers of the bdoard
of controi by & "yea" and “nay® votes to be entered upon the
records of the boarde

{5) S5e4d Ihe voard gf__coiatcol shwall have power
generally to do ana perform all swen other acts 4s shall be
necessary or apprepriate to fully carry out the purposes of
this part.”

Section &e Section 85-T7-1904+ MCAy is asended to read:

“g5-T-1904e Acquisition of water and waterworks by
board. (1) The board shall have power and authority to?

(a) eppropriate water in the name of the district}

{b) acquire by purchases leases Or contfact water and
water rights; additional waters and supplies of water;

canalse reservoirss damsy and other works already
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constructed or in the course of construction; and

{c} acquire by purchases Teases contracts
condeanationy or other legal means:

1i) lands and rights in lands for rights-of-ways for
reservoirse for the storage of needful waterss and for cam
sitesy and necessary appurtenancesyi and

Lii) such other lands and property as may De necessary
for the coastructions uses maintenances repairs improvements
enlargements and operation of any district system of
irrigation works.

{2) The boara shall have the privilege, if desiredsy to
contract withh the -owner or owners of such canalse
reservoirse damse and other works so purchased and in the
courss of construction for the completion thereofe

{3) No purchases leasay or contract for purchase of
any watere water rightsy canalss reservoirse reservoir
sitess dam sitesy irrigation worksy or other property of any
nature or kind or for the making or purchasing of surveyss
mapss planse estimatesy, and specifications or for the
purchase of smachlnery for pusping plaats or for the erection
of buildingss agueductss and other structures necessarily
used in connection with such pumping plants, for a price or
rental in excess of $80¢000s shall be final or binding wupon
the districty nor shall said sum pe paid without the written

consent or petition of at least 2 majority in number and
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acreage of the holders of title or evidence of title to the
lands within the district. Any splitting or division of such
purchasey leasey Or contract with the purpose or intention
of avoiding or circumventing the provisions of this section
shall render such divided or sglit contract or contracts
sbsotutety-nut¥-end voide"

5ection Se Section 35-7-1906¢ MCAy is amended to read:

u35-7~1906« Relations with United States. (1) For the
purpose of acquiring control over government land within the
district and of complying with the provisions of the act of
congress of August lls 1916+ the board shall have authority
to make such investigations and base thereon such
representations and assurances to the secrfetary of the
interior as may be requisite.

{2) The board wmay enter into any obligation or
contract with the United S5tates:

{a) for the constructions operations and ®eaintenance
of the necessary works for the delivery and distribution of
water therefrom and the necessary drainage woris;

{b) Ffor the assumptions as principal or guarantors of
indebtedness to the United States on account of district
Jandsy under the provisions of the Feders} faderal
Reclamation Act n:__Juni*_LI;__xnnz. all acts amendatory
thereof or supplementary theretos and the rules and

regulations established thereunder; or
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lc} for a water supply under any act of congress
providing for or permitting such contract.

(3) 1a case contract has deen or say hereafter be made
with the United States as herein provideds bonds of the
district may be depasited with the United States at 90X of
their par valuey to the ascunt to be paid by the district to
the United States unager any such contracte The interest on
said bonas of the gistrict and regularly paid to the Unitea
States is to be applied a5 provided in such contract. 1f
bonds of the uist}ict are not so depositeds it shall be the
duty of the board of commissioners to includes as part of
any lavy or assesssent provided for in. 85-7-2101 or
85~7=2132¢ an amount sufficient to meet @ach year al}
paysents accruing under the terms of any such contracte The
board ady accepts on behalf of the districte sppointment of
the district as Fiscal agent of the United States or
authorizetion of the district py the United States to make
collections of eseneys gunay for or on behalf of the United
States in connection with any federal raclamation projecte
whereupon the district shall be authorized to so act and to
assume the duties and liavilities incident to Vsucﬁ action.
The board shall hove full power to do eay-sand all things
required by tne federal statutes now or hereafter enacted in
connection therewith anc all things required by the rules

and regulations now or that eay hereafter be established by
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any department of the faderal govarnsent in regard theretos
including the power to raquire the prompt paysent of all
charges a4s prerequisite Lo water service.”

Section be Section 65-T-2204¢ MLAs is amended to read?

"§5-7~2204. Hritten consant of owners i
acknowledgment and recording requiremsents. whenever any
written consent is required tu De yiven by or obtained from
the owner or owners of sny lands by any of the provisions of
any of the sections of this fseed chapterr such written
consent sust be acknowledged before some officer authorized
to take acknowledgments and shall be filed and recoraed in
the office of the clerk and recorder of the county ia which
such ltands are situatedy and a certified copy thereof must
be filed in the office of the clerk of the court in the
county in which the proceedings for the organization of such
district ware institutedes The provisions of this section
shall not apply to any petition provided for by this fFeetd
chagtares and all such petitions may be signed in any nuaber
of originai parts with the same effect as though all
signatures had been affixed to one instrument.”

Section 7. Section 85-8-L0ls MCAs is amended to read:

*85-8-10i« Petition for creation of districte (1)
whenever a majority of thne ado¥et owners of lands within any
district of Jand who shall represent one-third in area of

the land within said district to be reclaimed or penefited
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or whenever the edudt owners of sore than one-half of the
lands within such district desire to construct one or more
drainsy ditchesy leveesy waste ditchess of other works
across the lands of others or to straightens widens deepeny
or otherwise alter any natural stream oOr watercourse not
navigables for the promotion of the public health or welfare
and the drainage of seéd Lthe Vands and removal of surface
waters therefrom; or desire to saintain and keep in vrepair
any such drains ditche or levee heretofore constructed under
any law of this states such owners may filey in the district
court of any county in which the lands or any part of them
shall lies a petition set:iqg forths

(3) the proposed name of sa+d the drainage district;

(b} the necessity of the proposed workv-deseribing-the
necesséty:

(€} a yeneral cescription of the proposed starting
pointse routese and termini of the proposed drains ditchese
and levees]

{d) a general description of the lands proposed to be
included in setd the district;

(e) the names of the owners of ail lands in sevd Lha
districts when knowne

(2) 1f the purpose of =eo+d Lheg petitioners is the
enlargement, repairy and maintenance of a ditchy leveey, of

other work heretofore constructed under any law of this
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states sedd the petition shall give a general description of
the sames with such particulars as msy--de—-daemed arg
considered important. Seéd Ihe petition shall pray for the
organization of a drainage district by the name and with the
boundar ies proposed and for the appointment of commissioners
for the execution of such proposed works according to the
provisions of this and the following sections.

{3} (3) Any landss the title to which is in the state
of-Nontana and which ars within the boundaries of any
drainage district heretofore <creates or which say be

hereafter createds may be included in any such drainage

district in the same manner as is by law provided for adding-

other Jlands to drainage districts whenever It is found
necessary to include lands in drainage districts as provided
by the preceding subsoctionse.

{p) #Any-snd-si¥ All copies of patitions or notices
required by law to be served cn account of such lands being
included in such drainage districts shall ba served on the
president of the board having control of such lands in the
same manner as is hereinafter provided for the service of
petitions and notices on other owners of lands in the
district in which said lends are situdted."

Section 8« Section §5-8-1029 MCAy is amended to read:

“35-8-102. Amendment and circulation of petition ~-

court consideratione No petition having as many signers as
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are required by 85-5-1i01 msay be declared voids but the Court
may at any time perasit the potition to be amended in foras
and substance to conform to the factsy if the facts justify
the organization of a drainage district. Several simitar
petitions for the organization of the same district may be
circulated ande when fileds together shall be regarded as
one petition having as maany signers as there are separate
adudet siyners on the several filed petitions who own lands
within the proposo? drainage districte A1 petitions for the
organization of the district filed prior to the hearing on
the petition shall be considered by the court the same as if
filed with the first petitions placed on files and the
signatures thereon shall be counted in determining whether
sufficient Yandowners have signed the petitione®

Section 9. Section 85-8-118. NMCA» is amended to read:

“35-8-118. Oetermination of sufficiency of petitione
The court shall nedr and determine whether or not the
petition contains the signatures of a majority of the edude
owners of lands within the proposed district who are of
Jawful age and who represent one-third in area of tne lands
proposed to Dbe affectea by said work or the sign;tures of
the edu¥t owners of more than one-half of such landsy and
shall determine all questions of 1law arising on said
conteste The district court in whith such petition shall pe

fited or the judge thereof may adjourn the hearing on sedd

-10- Sg y&
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2he petition from time to time for want of sufficient
noticey to give time to prepare for triale or for other good
cause.™

Section 10. Section 35-8-119s MCA, is amendsd to read:

"35-8-119. Receilving affidavits on question of
petition sufficiency. The affidavits of any 10 or more of
the signers of seéd gLhe petitions stating that they have
examined it and are acquainted with the locality of seid the
district and that sa+d thg petition is signed by a
sufficient number of edult owners of lands in sedd ghg
district to satisfy 85-8-10lv may be taken by the court or
jwige as primd facie evidence of the facts therein stated.
The affidavit of any petitioner or other Jlandowner bafore
sweh ihe court or represented before the court giving—the
ege-of-such-efféont—and assarting his er—-her ownership of
suenh lands jip  the gistricts to-be-nemed-thersin-dy-proper
deseriprionv-shoti--de uroperly descrihmds. s sufficient

avidence to the court of such factse.®
Section lle. Section 85-8~201l, MCAs is amended to reads
"85-8-201. Dissolution of districtse Whenever the
sdudt owners of more than one—half of the lands within aay
drainage district organized under the provisions of this
chapter shall present to the districe court having
Jurisdiction of seid Lhe drainage district a petition signea

by theme praying that such drafnage district be dissolveds
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the judge of seldd tha court shal)l cause notice of such
petitions together with a copy of sadd tha petitions to be
served upon the comsissioners of sede the districty
directing them to show Cause on 38 day certains not less than
15 or more than 30 days from the date of the filing of sadd
the petitions why se+d Lhe petition should not be grantedes
The judges at the time of receiving the petition, shall make
an order forbidding the commissioners from incCurring any
further expense orf proceeding with the work of constructing
a draine On seid the day of hearing the court shall hear the
samey and if it appears that the eduit owners of more than
one-half of the lands in sedd the drainage district have
signed eed¢ tha petitions it shall be granted. Thereupons
the court shall make an order directing the commissioners to
file a written reporte under ocathy setting forth the asount
of the debts and obligations of se+d the drainage district,
dithin 30 days after such report is filede the court shall
cause to--be--spresd--er--spresd-a-tevy ag _assessment 1o De
leviegd against all lands in seid Lthg district on the basis
of the final vreport of the commissionerss as confirmed by
the courts and if no final report has been madey then on an
area basise The court shall also enter judgment dissolving
sedd the district and autnorize the commissioners to settle
the business of the district on the basis of the final

report of set+ed the commissioners or on the area basis as

-12-
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confirmed by this courts seid Lhe commissioners to render
their services for same without pay."

Section 1Z. Section 85-B-624¢ MCA+ Is amended to reads:

"35-8~624« Assessments on improvesents -- taxpayers®
approvaly limitationss and election procedures. (1) It shall
raquire a vote of the persons on the assessment rolls in any
existing district to m®make Chapter 409 Laws of 1973,
applicable to such districtss.

{2) Nothing in Chapter 409. Laws of 1973. confers upon
districts created for drainade purposes only the authority
to levy assessments on benefits to improvementse.

(3) The election provided for by subsection {1) shall
be governed by the following rules:

{a} Notice of the election shall be as provided in
85-8-303¢ except that the fore of the ballot shall ve as
hereinafter provided.

{b) The manner of conducting the elaction shall be as
provided in 85-8-304.

{c) The qualifications of electors shall be as
provided in 85-8-305¢ except thaty in addition to persons
holding title or evidence of title to lands within the
districte any person as therein defined who does not own
land within the distric£ but has been assessed or will have
his improvements assessed under Chapter 409: Laws of 1973,

or who will be assessed for benefits received shall be
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entitled to one votes. CLommissioners shall prepare a list of
such persons and give thea noticCe as provided in 85-6-303.

{d}) The commissioners of any district in existence
prior to March 2ly 1973, who wish to hold an election to
deteraine if the discrict shall be governed by Chapter 409,
Laws of 1973, shall et any regular or special seeting adopt
a resolution calling for an election to deteramine whether or
not the voters of said district wish to be governed by
Chapter &#09¢ Laws of 1973« The resolution shall contain a
short summary o; the cnanges made by Chapter 409, Laws of
1973+ and snall include the summary as part of the notice
provided for by 8%5-8-303. In sdditions the commission shall
provide copies of Chapter 4U9, Laws of 1973y to any person
interested in obtaining a copy of the same and the notice to
the persons in the district calling the election shall
describe where and now coples may be obtained. The
commissionars say authorize a reasonable charge for
providing saia copiess Not to exceed 20 cents per page.

{e)} Tne ballot shall include the suemary as provided
for in the preceding subsection and the form of the ballot
shall conformy as closely as possibley to that set—Forth——in
+3-2¥-314 prawided for_io litle l3s chapter 21.

{f) A simple majority of those who cast valid ballots
shall determine the outcone of the elecrion.”

S22 40
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SENATE BILL NO. 40
INTRODUCED BY BOYLANy XOLSTADe GRAHAMy GALTe
HAGER s CONCVER

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLEOD: =AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO WATER USE; AMENDING SECTIONS
85-6~-108, 85-T-1507, 85-7-1612 85~T7-19049 B85-T7-1906,
85-T-2204y B85-8-101ly B5-8-102+ 85-8-118+ 85-8-119, 85-8-201,

AND 8S5-8-6249 MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 85-£-108y MCAs is amended to read:
"55-6-108. Exemption from payment of feese Any water

users® association organized in conformity with the

requirements of the laws of the United States and of the

state of Montanas under the Reclamation Act of June 17

1902 whichs wunder the articles of incorporations s

authorized to furnish water only to its stockholdersy shaltl

be exempt from the payment of any +neorporetion-tex license
fee and from the payment of any annual french+se ]ljicegse tax
ande upon filting its articles of incorporation with the
secretary of states shall be required to pay only a fee of
$40 for the filing and recording of such articles of

incorporation and the -issuance of certificate of
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incorporation.”
Section 2. Section B5-7-1507« MCAs is amended to read:
*35-7T-1507. Conflict of interest -- criminal penaltye.
NG commissioner or any other officer named in this feetq
chapter wmay in any manner be intera@steds directly or
indirectlys in any contract awarded or to be awarded by the
board or in the profits derived therefrome For any violtation
of this provisions such officer is guilty of a misdeseanor
and his conviction thereof shall work forfeiture of his
office and he shall be punished as provided in 45~-T-4Cl."
Section 3. Section 85-7-1612+ MCAy is amended to read:
®35-7-1¢12. Board of control ~-- powers and dutiese {1}
The board of control established under and by virtue of this
part shall be the operating agent of the contracting
districts for the operation and maintenance of irrigation
and/or drainage works and the delivery of water therefrom.
12) The board shall make and execute 3ll necessary
contracts; employ and appoint such agentse officers, and
employees as may be required; and prescribe their dutieses
(3} The board shall have the authority and power to
institute and maintain any and all actions and proceedingsvy
ang suits at law or in eqQuitye necessary or proper in order
to fully carry out the provisions of this Fchaptery eor to
enforces maintains protecte or preserve any and all rightse
privileges, and immunities created by this part or acquired
-2- S8 40
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in pursuance thereofe In all courtss suitse or proceedingse
the board may sues appears and defend in person or by its
attorn2ys and in the name of such board of control.

{4} The board may adopt rules and bylaws governing the
calling and holding of meetings of the board; the manner of
transacting business thereat; and the publishing or posting
of the orderss resolutionss and proceedings of the boarde. It
shall be the duty of se+d the board to pass or adopt bylaws
and rules for the apportionment and distribution of water to
the lands of the contracting districts and for the
protection and preservation of thq works and other property
of the se+d districtse All orders and resolutions shall be
passed or adopted by a majority of the members of the board
of control by a "yea™ and "nay"™ votes to be entered upon the
records of the board.

{5) 5e+d Jhse board gof _contral shall have pomer
generally to do and perform all sueh other acts as shall be
necessary or appropriate to fully carry out the purposes of
this part."™

Section &« Section B85-T-1904e MCAs iSs amended to read:

*g5-T-1904e Acquisition of water and waterworks by
boarde (1) The board shall have power and authority to:

{a) appropriate water in the name of the district;

{b) acquire by purchases leases or contract water and

water rights; additional waters and supplies of water;
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

S8 0040702

canalse resarvoirssy damss and other works already
constructed or in the course of construction; and

(c)y acquire by purchases Teases contracte
condemnations or other leqgal meansy

{il lands and rights in lands for rights-of-ways, for
reservoirse for the storage of needful waterss» ana for dam
sitesv and necessary appurtenancesyi and

Lii} such other lands and property as may be necessary
for the constructions uses maintenances repairs improvements
entargements and operation of any district system of
irrigation workse

{2} The board shall have the privileges if desireds to
contract with the owner or owners of such canalss
reservoirss damse and other works so purchased and in the
course of construction for the completion thereof.

{3) No purchases leases or contract for purchase of
any wateres water rightse canalss reservoirss reservoir
sitesy dam sitess irrigation works:s or other property of any
nature or kind or for the making or purchasing of surveysy
mapse planse estimstesy and specifications or for the
purchase of machinery for pumping plants or for the erection
of buildingses agqueductss and other structures necessarily
used in connection with such pumping plantss for a price or
rental in excess of $80+000s shall be final or binding wupon

the districty nor shall said sum be paid without the written

g 58 40
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consent or petition of at least 3 majority in number and
acreage of the holders of title or evidence of title to the
lands within the districte Any splitting or division of such
purchases leases or contract with the purpose or intention
of avoiding or circumventing the provisions of this section
shall render such divided or split contract or contracts
ebsetutery-nodt-and void."

Section S« Section B85-T-1906s MCAs is amended to raad:

"g§5-7-1906« Relations with United Statese. (1} For the
purpose of acquiring control over government land within the
district and of complying with the provisions of the act of
congress of August 11y 1916+ the board shall have authority
to make such investigations and base therecon such
representations and assurances to the secretary of the
interior as may be requisite.

{2) The board may enter into any obligation or
contract with the United States:

{a) for the constructions operations and maintenance
of the necessary works for the delivery and distribution of
water therefrom and the necessary drainage works:

(b)Y for the assumptions as principal or guarantors of
indebtedness to the United States on account of district
landss under the provisions of the Federad federal
Reclamation Act of _Jupne 1Ts _1902+ all acts amendatory

thereof or supplementary theretos and the rules and

-5- 58 40
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regulations established thereunder; or

{c) for a water supply under any act of congress
providing for or permitting such contracte

{3) In case contract has been or may hereafter be made
with the United States as herein providedes bonds of the
district may be deposited with the United States at 90X of
their par values to the amount to be paid by the district to
the United States under any such contracte The interest on
said bonds of the district and regularly paid to the United
States is to be applied as provided in such contracte If
bonds of the district are not so depositeds it shall be the
duty of the board of commissioners to includes as part of
any jJevy or assessment provided for in 85-7-2101 or
85-7-2132s an amount sufficient to meet each vyear all
payments accruing under the terms of any such contracte The
board may accepts on behalf of the districts appointment of
the district as fiscal agent of the United States or
authorization of the district by the United States to make
collections of momeys mopey for or on behalf of the United
States in connection with any federal reclamation projects
whereupon the district shall be authorized to so act and to
assume the duties and liabilities incident to such actione
The board shall have full power to do any-and alil things
required by the federal statutes now or hereafter enacted in

connection therewith and all things required by the rules

-f- SB 40
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and requlations now or that may hereafter be established by
any department of the federal government in regard theretos
including the power to require the prompt payment of all
charges as prerequisite to water service.™

Section 6e Section 85-T-2204+ MCAs is amended to read:

"85-7-220%« MWritten consent of owners -
acknowledquent and recording reguirements. Whenever any
written consent is required to be given by or obtained from
the owner or owners of any lands by any of the provisions of
any of the sections of this Feetd chaptaers such written
consent aust be acknowledged beforg some officer authorized
to take acknowledgments and shall be filed and recorded in
the office of the clerk and recorder of the county in which
such lands are situateds and a3 certified copy thereof must
be filed in the office of the clerk of the court in the
county in which the proceedings for the organization of such
district were instituteds The provisions of this section
shall not apply to any petition provided for by this feetd
chapters and all such petitions may be signed in any number
of original parts with the same effect as though all
signatures had been affixed to one instrument.”

Section Te Section 85-8-10ly MCAes is amended to read:

“85-8-101. Petition for creation of districte (1)
Whenever a majority of the edode owners of tands within any

district of 1and who shall represent one-third in area of
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the land within said district to be reclaimed or benefited
or whenever the sdult owners of more than one-half of the
lands within such district desire to construct one or more
drainse ditchesy leveesy waste ditchess or other works
across the lands of others or to straightens widens deepens
or otherwise alter any natural stream or watercourse not
navigables for the promotion of the public health or welfare
and the drainage of se+d the lands and removal of surface
waters therefrom; or desire to maintain and keep in repair
any such drains ditchs or levee heretofore constructed under
any law of this states such owners may files in the district
court of any county in which the lands or any part of them
shall lies a petition setting forth:

{a)} the proposed name of ®eé+d the drainage district;

(b} the necessity of the proposed workv-deseribing-the
necess+ty;

(c} a general description of the proposed starting
pointss routess and termini of the proposed drains ditchesy
and levees;

{d) a general description of the lands proposed to be
included in se+d the district:

{e) the names of the owners of all lands in se+d Lthe
districty when knowne

{2) If the purpose of seid Lhe petitioners is the

entargements repaire and maintenance of a ditchs levees or

-8~ S8 40
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other work heretofore constructed under any law of this
states ss+d the petition shall give 3 general description of
the sames with such particulars as wmeay--be--deemed jee
considered important. 5a+d Ihe petition shall pray for the
organization of a drainage district by the name and with the
boundaries proposed and for the appointment of commissioners
for the execution of such proposed works according to the
provisions of this and the following sections.

(3) (a) Any landss the title to which is in the state
of-~Mantana and which are within the boundaries of any
drainage district heretofore created or which may be
hereafter createds may be included in any such drainage
district in the same manner as is by law provided for adding
other 1lands to drainage districts whenever it is found
necessary to include lands in draiﬁage districts as provided
by the preceding subsectionss

{b} Any-and-a¥¥ Al]l copies of petitions or notices
required by law to be served on account of such lands being
included in such drainage districts shal} be served on the
president of the board having controt of such lands in the
same manner as is hereinafter provided for the service of
petitions and notices on other owners of 1lands in the
district in which said lands are situated."

Section Be. Section B5-8-102s MLA, is amended to read:

wg5-8-102. Amendment and circulation of petition --
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court consideration. No petition having as many signers as
are required by 85-8-101 may be declared voids but the court
may at any time permit the petition to be amended in form
and substance to conform to the factss if the facts justify
the organization of a drainage districte Several similar
petitions for the organization of the same district may be
circulated ands when fileds together shali be regarded as
one petition having as many signers 3s there are separate
edudt signers on the several filed petitions who own lands
within the proposed drainage district. AY) petitions for the
organization of the district filed prior to the hearing on
the petition shall be considered by the court the same as if
fited with the first petitions placed on files and the
signatures thereon shall be counted in determining whether
sufficient landowners have signed the petition.”

Section 9. Section B85-8-118y MCA+ is amended to read:

"85-8-118. Determination of sufficiency of petition.
The court shall hear and determine whether or not the
petition contains the signatures of 3 majority of the eodu¥t
ownars of lands within the proposed district who are of
lawful age and who represent one-tﬁird in area of the lands
proposed to be affected by said work or the signatures of
the adude owners of more than one-half of such landsy and
shall determine all questions of law arising on said

contests The district court in which such petition shall be

-10- 58 40
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filed or the judge thereof may adjourn the hearing on se+d
the petition from time to time for want of sufficient
notices to give time to prepare for triale or for other good
cause.”

Section 10. Section 85-8-119s MCAs is amended to read:

“§5-8-119. Receiving affidavits on question of
petition sufficiencys The affidavits of any 10 or wsore of
the signers of se#d the petitions stating that they have
examined it and are acquainted with the locality of sséd the
district and that saéd the petition is signed by a
sufficient number of edutt owners of lands in sedd the
district to satisfy 85-8-101+ may be taken by the court or
judge as prima facie evidence of the facts therein stated.
The affidavit of any petitioner or other landowner before
sweh thge court or represented b&fore the court géving-the
ege-of-sueh-offiont-and asserting his or--her ownership of
sueh lands jn _the districts to-be-named-therein-by-proper
deseriptionv-shalt--be pgroperly _gescribeds _js sufficient
evidence to the court of such facts.™

Saction lle Section 85-8-201le MCA. is amended to read:

®"B§5-8-20le Dissolution of districtse Whenever the
adu¥t owners of more than one-half of the lands within any
drainage district organized wunder the provisions of this
chapter shall present to the district court having

jurisdiction of se+d the drainage district a petition signed
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by them, praying that such drainage district be dissolveds
the judge of se+d the court shall cause notice of such
petitions together with a copy of sa+d the petitions to be
served upon the commissioners of said the districte
directing them to show cause on a day certaines not less than
15 or more than 30 days from the date of the filing of sa+d
the petitions why se+d the petition should not be granted.
The judges at the time of receiving the petitions shall msake
an order forbidding the cosemissioners from incurring any
further expense or proceeding with the work of constructing
a draine On sa+d the day of hearing the court shall hear the
samee and if it appears that the adu¥t owners of more than
one-half of the lands in seéd the drainage district have
signed se+d the petitions it shall be granted. Thereupons
the court shall make an order directing the commissioners to
file a written reportes under ocathe setting forth the amount
of the debts and obligations of se+d the drainage district.
Wwithin 30 days after such report is fileds the court shall
cause to--be--spread--or--spresd-s-‘evy apn_gassesseent to be
levigd against all lands in said Lhe district on the basis
of the final report of the commissionerss as confirmed by
the courtey 8nd if no final report has been mades then on an
area basise The court shatl also enter judgment dissolving
se¢d the district and autheorize the commissioners to settle

the business of the district on the basis of the fina)

-12- SB 40
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report of se+d gne commissioners or on the area basis as
confirmed by this courts se+d the commissioners to render
their services for same without pay."™

Section 12. Section 85-B-624y MCAes is amended to read:

*35-8-624s ASsessments on improvements -— taxpayers®
approvaly limitationsy and election procedures. (1) It shal}
require a vote of the persons on the assessment rolls in any
existing district to make Lhapter 09, Laws of 1973
applicable to such districtse

{2) Nothing in Chapter 409, Laws of 1973, confers upon
districts created for drainage purposes only the authority
to levy assessments on benefits to improvements.

{3} The election provided for by subsection (1) shalt
be governed by the following rules?

{a) Notice of the election shall be as provided in
85-8-303, except that the form of the ballot shall be as
hereinafter providede

{b) The manner of conducting the election shall be as
provided in 85-8-304&.

{c} The qualifications of electors shall be as
provided in B85-8-30%, except thats in addition to persons
holding title or evidence of title to lands within the
districte any person 2s therein defined who does not own
land within the district but has been assessed or will have

his improvements assessed under Chapter 409y Laws of 1973,
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or who will be assessed for benefits received shall be
entitled to one vote. Commissioners shall prepare a list of
such persons and qive them notice as provided in 85-8-303.

{d} The commissioners of any district in existence
prior to March 21+ 1973¢ who wish to hold an election to
datermsine if the district shall be governed by Chapter #409,
Laws of 1973, shall at any regular or special meeting adopt
4 resolution calling for an election to determine whether or
not the voters of said district wish to be governed by
Chapter 409y Laws of 1973. The resolution shall contain a
short summary of the changes made by Chapter 409y Laws of
19734 and shall include the summary as part of the notice
provided for by 85-8-303. In additions the commission shall
provide copies of Chapter 409, Laws of 1973+ to any person
interested in obtaining a copy of the same and the notice to
the persons in the district calling the election shall
describe where and how copies may be obtaineds The
commissioners nay authorize a reasonable <charge for
providing said copiess not to exceed 20 cents per pagee.

(e} The ballot shall include the suamary as provided
for in the preceding subsection and the form of the ballot
shall conforer as closely as possibley to that set-forth--+in
$3-2¥-3+4 provided for im Title 13 chapter 27.

(f} A simple majority of those who cast valid batllots
shall determine the outcome of the election.”

-End-
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