
SENATE BILL NO. 40 

INTRODUCED BY BOYLAN, KOLSTAD, GRAHAM, GALT, 
HAGER, CONOVER 

BY REQUEST OF THE CODE COMMISSIONER 

January 8, 1979 

January 15, 1979 

January 16, 1979 

January 17, 1979 

January 18, 1979 

January 19, 1979 

January 20, 1979 

March 9, 1979 

March 12, 1979 

IN THE SENATE 

Introduced and referred to 
Committee on Taxation. 

On motion Senators Boylan, 
Kolstad, Graham were added 
as authors to the Galt, Hager, 
Conover prefiled bill. 

Rereferred to Committee on 
Agriculture, Livestock, and 
Irrigation. 

Committee recommend bill 
do pass. Report adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE HOUSE 

Introduced and referred to 
Select Committee on Water. 

Committee recommend bill be 
concurred in and be placed 
on Consent Calendar. Report 
adopted. 

Third reading Consent Calendar 
concurred in. 



March 15, 1979 

IN THE SENATE 
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Returned from second house. 
Concurred in. Sent to 
enrolling. 

Reported correctly enrolled. 
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SENATE 1:11 LL :.a. 40 

HITRODUCE 0 BY ---------
BY RE~UEST Uf TrlE CUDE COHMISSlONER 

A BILL fOR AN ACT ENTITLED: •AN A(T TU GENERALLY kEVI~E AHO 

CLARIFY THE LAWS RELATI••G TU WATER USE; AHENOING SECTIONS 

85-b-l08t 8!">-7-l507t 35-7-1612, 85-7-1904t b>-7-190bt 

85-7-2204t 85-b-101, 65-8-lDZt 65-8-ll8t 85-8-119t 85-8-201t 

AND 85-8-624t KCA.• 

BE IT ENACTED BY THE L~GISLATURt UF THt ~TATE OF MONTANA: 

Section 1. Section 85-6-10~, kCAt is a.ended to read: 

"65-b-106• Exeo•ptioo fro"' payment of fees. 4ny water 

users• association urganizeJ in conf or•i ty with the 

requirements ot the laws of the united States and of the 

state of Hontanat under tne Recla.ation Act of June llt 

1902. whiCht unoer tha articles of incorj>Orationt is 

authorized to furnish water only to its stockholoersy shall 

be exe~t fro~ the pay•ent of any +neorpor~+oft-~e• l~ 

UJ;: and fro:JI the pay~.ent of any annual fre,.en+se 1~ tax 

dndt upon fil iny its articles of incorporation with the 

secretary of state• snall be required to pay only a fee of 

540 for th~ tiling and recording of such article~ ot 

incorporation and tne is.suance of cer t if i cate of 

i ncor porat ion .• 

LC 00.:'3{01 

Section 2. ~ection o~-7-1501, ~tAt is aaend~d to read: 

2 •ss-l-1)07• Contlict of on~erest -- criainal pendlty. 

j ~o co•mission~r ur any otner ofticer na•ed in tnis tee~~ 

4 '-tlAAliU: lll.ly in an) ~~anner be interested• di r.•ctl y or 

s inairectly, in any contract awarded or to be awardeo ~Y ~he 

b Doard or in tne profits derived therefroa. for any ~iolation 

7 of this provision, such otticer is guilty of a misde•eanor 

8 and his convic~ion thereof shall work forfeiture of his 

9 office and he Shall be punished as ~rovided in 45-7-401.• 

10 Section 3o Sec~ ion BS-7-1o12• PitA, is aaended to read: 

ll "85-7-lol<'• Soaro ot con~rol -- powers and duties. (l) 

1.! lhe board ot control estaDl isneo under and by virtue of this 

ll part snail be the operatinq agent of the contracting 

14 districts for the o~eration and aaintenance of irrigation 

1'> andtor drainage works and tne delivery of water tner~froa. 

lb (2) The board shall aaKe and execute all necessary 

17 contracts; e~ploy and appoint such agents, oftocers, and 

18 e~ployees as may be r~quired; and prescribe tn~ir duti~>. 

19 PI Th~ board shall have the authority and power to 

20 institute and aaintain any and all actions and proceeoing~y 

21 QUQ suit> at law or on e~uoty, necessary or proper in oroer 

2l to fully carry out tn~ pr~visions ot this tchapteri or ~o 

23 enforce, lll..lintain, t>TOteCtt or preserve any and all rightst 

24 pri~ile~~St and im~unotie~ created by this part or acquired 

25 in pursuance tnercof. •n all courts, suits, or proceedings, 
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the board •dY sue, oJppearo diHJ oetend in peo;on or by 

. .attor.11eys .,na .1n trw aa•e of .suer, board of control. 

its 

l'tl tn~ oo.ara •.ay d~opt rules ana oylaws governing ~h~ 

calling ana noldiny of aeetings of the oo.ard; the ~anner of 

transdctiny businuss ~hvreat; dnd the publishin~ or posting 

of ~he oroars, resolutions, and proce~dings of the bodrd. lt 

shall b~ the duty of ss+d LO~ ooard to pass or aJopt oylaws 

and rules for the .a~portionaent and distribution of wat~r to 

the lands of the contractonJ otstricts and for tn~ 

protection ana preservation of tne works and other property 

of the se+e districts. All oroers and resolutions snail be 

passeo or adop~ed oy a adJOrity of the •e.oers of tNe board 

of control by a •yea• ana •nay• vote, to be entered u~n the 

records of the ooard. 

(51 ~e•tt Lilt ooaro.J gL~Ql sha I I nave power 

generally to do ana perfor~ all ~~ft other acts dS shall be 

necessary or appropriate to tully carry out tne purposes of 

this part.• 

Section 4• ~ection ~~-1-1~0~. M~A, is aaended to read: 

•s!>-1-1904. Acqu1sition ot water ana waterworks by 

ooara. (1) Tne board .nail nave power and autnorlty toz 

(a) d~propr1atE wdter on the ndae of the do~trict; 

(I>J dCt.juo re by ~·Hclldse, leds.e, o• contract water and 

w"ter rights; adaot>.:.nal •dto?.rs d"" s.upp I' "5 -ot water; 

~dnals. re:!i.ervo i r ~. dd~S.t and .;,;tht!i"' WOi'K:) already 
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~onstructed or in the course of construction; and 

(c) acquir~ by purchase, 1 ease, contract, 

condeanationo or other lejal .eans~ 

Lil Jdnds and rights in lands for rights-of-way• for 

resdrvoirs, tor tne storage of needful vaters. and tor dam 

sites ... and necessarv appurtenances•i. ana 

.L..ill !iu,:n otn .. r lanl.ls and property as 11ay oe neces!iary 

for the construction. u5eo saintenanceo repair. improve11ento 

enl ar-;e..,nt• and op«rdt i ,,n of any district syste11 of 

irrigation works. 

(2) The board shall nave the privilege, 

contract with the owner or ovners of 

if desi rea, to 

sucn canals, 

reservoir!>• dams, and otner vorks so purchased and in the 

course of construction for the co•pletion thereof. 

(3) ho purchase. lease. or contract for purchase of 

any water. water rignts, canals, reservoirs, reservoir 

sites, da• sites. irrigation wor•s• or other property of any 

nature or kino or tor tne aak i n'J or purcnas i.ng of surveys, 

aapso plans, estimates. and specifications or for the 

purchdse of ~achinery for pu11ping plants or for the erection 

of t>ui ldi,n<Jst aqua<Juc~:s. and other structures nece!isarily 

used in connection with such pu8ping plants, for a price or 

rental in eKcess of ~~u.ooo, shall be final or binding upon 

tne district, nor ~all said su• oe paid without the written 

consent or pet1t1on of dt l.:as·; 3 ma;ority in nu111ber and 
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acreage of the holders of title or evidenCe ot title to the 

lands within the district. Any splitting or division of such 

~urchase, lease, or contrdCt with the purpose or intention 

of avoiding or circumventiny the ;:novi,;ions of tnis section 

sna11 render such divided or split contract or contracts 

ebso~~e+y~u••-end voio.N 

Section 5o Section ~5-7-l906o HlAo is a•ended to read: 

•e5-7-1906. Relatioos with United States. (l) for the 

purpose of acquiring control over govern•ent land within the 

district and of co~plyin~ with the provisions of the act of 

congros s of August 11, 191b• tn•· ooard shall nave authority 

to make such investigations and base thereon sucn 

representations and assurances to the secretary of the 

interior as ~ay be requisite. 

( 2) The boar a 111ay enter into any ool igation or 

contract with the United States: 

(a) for the construct•ono operation, and 111aintenance 

of the necessary works for the delivery and distribution ot 

water tnerefr~ and the necessary drainage works; 

(b) for the assumption, as principal or guarantor, of 

indebtedness to tne Unitea States on account of district 

landso under the provisions of the Federe~ tederal 

Reel allldtion Act l:.!L-.!WI~;t.-_li.1-_li.IJ2o all acts a~~~endatory 

thereof or supplementary theret~• and the 

regulations established thereunder; or 
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(c) for a water supply under any act of congress 

providing for or permitting such contract. 

{ 3) ln case cantr act has tleen or 111ay here after t>e :nade 

with the United ~tates as herein provided, tlonds ~t the 

district may be deposot~d with the United ~tates at 90' of 

their par value, to the a•ount to be paid by the oistrict to 

the United State!> unoer any such contract. The interest on 

said bonds of the district and regularly paid to the unitea 

States is to be applied as provided in such contract. If 

oond!i ot tne aistrict are not so deposited, it snail be the 

duty ~t th~ board of co .. issi~ners to includew as part ot 

any levy or assessment provided tor in b5-7-2101 or 

85-7-ll3lw an aiiiOUr.t !iufticient to llleet each year all 

pay&ents accruing under tne teras of any such contract. The 

ooard •ay accept, on behalf of the district, appointment of 

the district as tiscal agent of the Unitea States or 

aotnorization of th~ di~trict oy th~ uniteo State5 to make 

collections at •oneys 8QD~ tor or on behalf of the United 

States in connection with any federal reclaaation proJeCt• 

~nereupon the district snail oe authorized to so act and to 

a!isum~ the duties ana I iauilities incident to such action. 

Tne board sndll n~ve tull power to ao efty-ene all tniny!i 

required by tne ted~ral statutes now or hereafter enacted in 

connection tnere .. •tn ana all thinqs required by tne rules 

and re~ulatiuns now or tnat may hereafter oe estaol isnea tly 
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any depar~m: of' the federal goyern-nt in· re-yard tn...-etoo 

includi~ tlt1., vow"" t-o requi-r.,.t.ne oro•pt: paya~ .. nt of all 

charge5 dS prerequ•~it~ to •ater ~~rvic~.· 

Section o. Section s~-1-l201to MCAo is a .. nded to read: 

•a5-l-l204. "ritten con5ent of owners 

acknowled9Dent and recorainy requir~~ents. Rh&nev"r any 

writt~n con~ent i5 re4uired to oe ~iven uy or obtaine~ fro• 

the owner or owners of any lands oy any of the ~revisions of 

any of the sections ot thi5 te~i ~dP~L• 5ucn ~itten 

consent ~u5t be acknowledgeu Defore su.e officer autnorized 

to take acknowleog.ents and 5hall be filed and recoroed in 

the office of the clerk and recorder of the county in whicn 

sucn 1 an•ls 3r e s i tuatedt dnd a c•.ut it i ed copy thereof must 

be filed in the office of the clerk of the court in the 

county in which the proce"dings for the orgdnization of such 

district were in5titute~. The pro•isions of tnis section 

shall not apply to any petition provided for ~y this tee~i 

chapter, and all 5ucn petition5 •ay be signed in any nu•Der 

of or i9 inal parts with thl' sa- effect a5 thou·~h all 

siqnaturl'~ hd<J been iiffix1!<l to ontt inst·ru•ent." 

Section l. ~ect ion lt5"-ti ... l"O.l·• 14CAo is a111enUed to reao: 

"85-8-101. Petiti011 for· cre~ion of o•strict. (lJ 

Wheroever .. "'"J<>rity .:·f tn., -~comers of lan'~" ,.itn•n dny 

district of ldnd MhO .-lld11 rt!"pE""~sttnt. a.,.•:!--thtrd ~n dr~a ot 

the 1 and ..1i thin 'icd _j d n:.tr i ct. t.o bi-:' r·ec l d tme;i or ovnet i t~d 
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or whenever< the eea+ot: ownar 5 of -r.e t·han one-tu~Jof of the 

1anC15 within 5 u::h oistrict. desire to constr,ue>t one or 1a0roe 

drains., di-tches. I e .. ees, waste ditches, or other works 

across the ldnds of others or to straighten, wi~eno deepen, 

or ot.nervi•se alter any natural strea• or watercourse not 

navigable, for the promotion of toe public health or welfare 

and the drdinage of se*e ~~ l~nd5 and re.oval ot surfdce 

waters theretro•> or •Jes.i re to •aintain and keep in repair 

any such araino aitcho or Jeyee heretofore constructed un<Jer 

any law of this stateo 5ucn owner5 aay file, in the aistrict 

court of any county in which the lands or any part of the~ 

shall lie, a petition 5ettang forth: 

(a, the ~roposed name of se+e ~De drainage district; 

(b• the neces5ity of the propo5ed wor~.-e.ee~e~ftg-tfte 

"--~; 

(c) a general ae5cription of the propo5ed 5tarting 

poi ntso routes, ana te,.•in i of the pr oporo-ed dr·ai no oi tches.o 

and levees; 

(dt· a -:J&n&ra.i aescr i pt ion of Ule 1 antis- pr·opo5ed to be 

i neluded in sa<Ht· .um. dist..- ict; 

(e-i· we n-s. or the· owners· .. ot aJ•l• Janas in ,_., tdJg. 

d•~ri~~~- when· known• 

(l) U• tJhe purpos-e ot· ~· :t1Ja; p~·i·tioners i5 the 

en1an;;e.ent •. repaj·ro ano ;aa.,;fltenance ot a dJt'Oh•· l __ ee, o.r· 

othtM' work here-t:ctOf'e constr·uc:t-~<J unaer· aftt" law. of· this 

-!j-
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state• ~~d ~De petition shall give a general description of 

the same, with sucto particulars as IIU,y--IHt--de-e.~ ~ 

~QD~~ important. ~e+d Lne petition shall pray tor the 

organization of a drainage ~istrict by the name and with the 

boundarie~ proposed and tor the appoint~eiTt of co~issioners 

for the e~ecution of such proposed work, according to the 

provisions of this and the following sections. 

(3) (a} An~ Janos. the title to which is in the state 

e~-Hen~efta and which are within the boundaries of any 

drainage district heretofore created or which 111ay be 

hereafter credtedr may be included in any such drainage 

district in the same manner as is by law provid~d for a~ding 

other Janos to drainage districts whenever it is found 

necessary to include lands in drainage jistricts as provided 

by the preceding subs~ctions. 

(b) *"y-ana-a~~ All copies of petitions or notices 

required by law to be served on account of such Janos oeing 

included in such orai,1a9e oistricts shall be serveu on the 

president of the board having control of such lands in the 

same Manner as is hereinatter provided for the service of 

petitions an~ notices on other owners of 

district in which saio lands are situated.• 

lanas in the 

Section e. ~ection 85-b-102• MCAt is amended to read: 

"85-8-102. Amendment and circulation of petition 

court consideration. No petition naving as many siqners as 

-9-
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are required by 85-8-101 ~ay be dcclareo voido but the court 

•ay at any time ~ermit the petition to be a•ended in for~ 

and substance to conform to the facts, if the facts JUStify 

the orqaniLation of a draina9e ~istr•ct. Several similar 

petitions for the or9anization of the salle district may be 

circulated ana, when tiledt together shall be regarded as 

one petition havin<, as """n)· signers as there are separate 

ae.+~ slyners on the several filed petitions ..no own lands 

within the proposed drainage district. All petitions for the 

organization of the district filed prior to tne hearing on 

the petition shall D~ considered uy the court th~ sane Js if 

filed with the first 1>etitions placed on file, and the 

signatures thereon shall oe counted in deter•ining whether 

sufficient landowners hav~ ,igned the petition.• 

Section 9. Section 85-8-118o MCAt is aaended to read: 

"85-8-118. Determination of sufficiency of petition. 

The court shall ne.lr and deterlline whether or not the 

petitoon cont.Jins til:: signatures of a majority of tne aaa+~ 

owners of lands within the proposed district who are of 

lawful age anu whO represent one-third in area of the lands 

proposed tn be att~cte~ Dy saio work or the signatures ot 

the eda~ own~rs ot •ore than one-halt at such landST ana 

shall oeter~ine all questions of law arising on said 

contest. lne .listrict court in .. nich sucto petition shall t!e 

filed or th~ Judge thereof ~ay dOJourn the hearin~ on ~e+d 

-10-
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~petition fr.o11 tiae to tj11e tor w.ant of sufficient 

.•:>'?tic;~· .to.gi~e.~i..., 50 pre.pare for tri<1lo or for otner good 

C.dUSe.• 

~ection 10. Section 85-~-119, M~At is aaanaeo to read: 

•as-8-11 i. Rece i vi n•] af f i oav its on qu<ls.t ion of 

petition sufticiency. The affidavits of any 10 or aore of 

the signers of se~d ~ petition, st<~ting that th~y nav~ 

exa11ined it oilnd are ocquaiute<l with the locality of ,e+e 1btl 

district ano that sa+d ~~ petition is sogned by a 

sufficient number of edo+t otoners of lands in eei-<1 l..b§ 

district to satisfy 6~-~-lOlo •ay be taAen oy the court or 

judge as pri11a facie evidence of the facts tnerein·stated. 

The affiaavit ot any petotioner or otner lanoowner before 

~ ~ court or represented oefore the court ~+w+n~~~ 

e~-ef-sueh-ett~ent-eftd ~~~his o~-~ne~ ownershiy of 

~" 1 anc!s i.n __ tJbL.lti:.l.L.lu• to-ee-n•ed-~Mre~ft-ey-pt'opfH' 

deser~p~ony-sna+•--be ~deiCCibtO• -~ sutficient 

evidence to the court of such facts.• 

:>ection 11· Section 8>-8-ZOlo M~A, is ••eno..d to reao: 

•as-8-iOl. Ui~solution of districts. Nhenever the 

e<~o+t owners vf 11ore tnoiln one-naif of the Janos •ithin any 

drainage district o•qani~dd under the provisions of thi~ 

chapt•r sh~l I presert to th~ Oi3trict coort having 

j nisdiction ot SOJ~d .tu: arain.>i .. di~<-' oct a p<:t<toon signed 

~y th~~· prdyin~ th~t ~uch draina~· district ue dissqlvaao 
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t.t~e jue~<ge of ~fl+d l:IJe court shall cause ·.notice of such 

·petit ion, togetl e.­

served upon the 

with a cepy of ~e~tt·,~ petition, to be 

commissioners ·of -~d ~ district, 

directing the11 to snow cause on a <tay certain, h·ot less ttran 

15 or 80r•' thCin 30 oays frt)fl tt'le <tate of tl'le f i 1 iny of !te+d 

Ul§ petitio.~. wny se~d un: petition should not be granted. 

The jud9eo at the ti~e of receiving the petition, shall 11ake 

an order forbiddiny the co••lssioners fr·o• incurring any 

further expense or pruceedi.1g with the work of constructing 

a arain. On ••~d ~ Ooily of heariny the court shall hear the 

sa~~eo e~nd if it appears that the e<~u+~ owners of aore than 

one-half of the lana~ in ~~d ~ drainage district have 

signed se+d ~~ petition, it sha11 be granted. Thereupon, 

the court shall make an oraer directing the commissioners to 

file a written reporto under oath, setting forth the amount 

of the debts and obligations of ~e+d ~drainage district. 

witnin 30 days after such rep~rt is filea, the court sna11 

cause ..--&e--s~peeo--e~--,~~&6-e-+e•y A~~~nk-t2~ 

~ aqainst aJ1 lands in se+d ~district on the basis 

of the final report of tne co1111ossionerso as confirmed by 

tne courto ana If no final report has been llaae, then on an 

area basis. The court shall also enter judgllent dissolving 

se+d ~district and autnorize the coamlssioners to settle 

th~ Dusiness of the ~istrict on the basis of the final 

report of ~e+d ~~ co~~missioners o. on the area basis as 

-12-
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confirmed by this court, ~~d ~ com~issioners to render 

their services for same without pay.n 

Section 12. Section ~5-B-b24t HLAt is a~enoeo to read: 

•a5-B-b24. Assessments on i~~,rovements tdxpayers • 

approval, li•itatioos, and election procedures. (1) It shall 

require a ~ote of the persons on the assessaent rolls in any 

e~isting district to make cnapter 409, Laws of 1913, 

a?plicable to such district>• 

121 Nothing in Lhapter 409, Laws of 1973, confers upon 

districts created for drainage purposes only the authority 

to levy assess•ents on benefits to isprove~ents. 

(3) The election provided for by subsection (l) shall 

be governed by the following rules: 

{a) Notice of the election shall be as provided in 

85-B-303• except that tne form of the ballot shall be as 

hereinafter provideo. 

(b) The manner of conducting the election snail ~e as 

provided in 85-8-304• 

(c) The qualifications of electors shall be as 

provided in 85-8-305, except that, in addition to persons 

holding title or evidence of title to lands within the 

district, any person as therein defined who does not own 

land within the district out has been assessed or will have 

his improvements assessed under Chapter 409, Laws of 1973, 

or who will be assessed for benefits received shall be 
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entitled to one vote. lommlssionar~ ~hall prepare a list of 

such persons an~ give the~ notice as pruvi~ed in 85-8-303. 

{<.!) Toe co-issioners of any district in .?xi<:.t.,nce 

prior to ~arcn 21, 1973, wno wish to hold dO election to 

determine if toe district shall oe governed ~y Lhapt~r 409o 

Laws of 1973t shall dt any regular or special meeting aoopt 

a resolution callin;; tor an election to deteraine whether or 

not the voters of said district wish to oe governed by 

Chapter ~09t Laws ot 191~· The resolution shall contain a 

snort summary of the changes •aoe by Chapter ~09, Laws of 

1973t and snail incluoe tne sumaary as part of the notice 

provided for oy 85-b-303. in addition, the co .. ission shall 

provioe copies of Chapter ~u~. Laws of 1973t to any person 

interested in ootaining a copy of tne sa•e and the notice to 

the persons in the district callinq the election shalt 

descrioe wnere ana now copies may be obtained. Tne 

c.on:~~is.sioners may autnor i ze a reasonable charge for 

providing saiu co~ieso not to exceed ZO cents per page. 

{e) The ballot shall include the su~aary as provided 

for in the preceding subsection and the fora ot the ballot 

snail contor.,,. dS closely as possible,. to tnat ~et-•~tft--+" 

%~-z!'f-3ot4t ~i>twLtor jo IiUe_lls_s;.b;uU.~~· 

If) A si~ple maJOritY of tnose who ca~t valiY ballots 

shall ueter••ne tn~ outco~e of the election." 

-~:no-

-l'o-
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1979 Legislature 
Code Co~~issioner Bill - Summary 

SENATE 3ill No. 40 

A!.:: l~Cl' TO G:2:NERAI.LY REVJ:SE AND CI.,_l\RIFY THE J~At·7~ RELATING TO 
t·J~:::::::::R l.JSE • 

{:his summary does not include discussion of 1:-outine form or 
grar."ui1a tical changes. } 

Section 1. 95-6-108. "Incornoraticn ·:.a;:" 1.2 changed 
tc ~l!ce~se ~ee~ and "tranchise ta~" is changed to "license 
~;.~:.~·; for co:-~~i.stency with the te:::-ninology Uf.i'=d in t.h?. 
corpo:.:-?.:!:e J.aws. 

s~ction 2 o 85-7-l507 o II [act] II is Changad '!::0 11 Chapt.e:;:" 11 

tc pr.-::.•.dclP. ar:. updated r.eference. The chang-f.: ::.s consist'f~nt 
w~th thA i~tent of hhA ~ection. 

I 
S~ction J. as-7-1612. In subsection (3), "[chap~er]~ 

is c:v=.r..geG. t;:~ "chapte-r:: tO" provide a::1 u?da ted ref-=renc:e. 

Se~tion 4. 85-7-1.904. In subsectien ~:}(c), new 
p:...:ac·~uc:tion anG. ar:rangemEmt are pro'iide1 :!:or c].~rity. 

Section 5, 
Recla2.;:;J.t:ioa A.ct" 

85-7-1906. In subsection (2) (b) 1 "Federal 
is char:.qed to "federal Reclamation Ac~ of 

~ure 17, l9C~" to provide a correct referenc~ to the federal 
law. 

Section 6. 85-7-2204. "[act]" is changed ~o "chapter" 
·::.o p:cvi::'ie an updat:.eci reference, 

Sections 7 th:ough 11. 85-8-101, 85-8-102. 85-8-118, 
d 2 t , .L, ....... • t 

85-8-ll.~, an. 85-8-.01. In .1ese sec~...lons ._ne requ1.remen 
that a~ o~ne= of lanj be an adult for various purposes is 
ausge~ted f~r elimination on the basis of equal protection 
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anQ age discrimination and for consistency with th9 l•w~ 
relating to other type$ of districts. Sections 85-i-119 and 
85-8-201 are also rewritten for clarity. 

Section 12. ~5-i-624. In subsection (3) (e), '$~t 
forth in 13-27-314" is changed to "provided for in 'Pitl~ 13, 
ch~p+:c.~r :?. 7" to provide a more accurate reference. 
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ApproTed by C~ittee 
on Agriwlture LiTestock 
& Irrigation 

Z~I~TROOUCEO B 

3 H•.J•'bv 
4 ""'~ 
5 A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

Q ~LARIFY THE LAWS RELATl~ Tu WATER USE; AKENOING SECTlOHS 

1 85-&-lva, 85-7-151)7' 95-7-U•lZ, 85-7-190~. 85-7-1906, 

8 85-7-220~, 85-&-lOlt 85-8-lvZt 85-8-11Bo 85-8-119t 85-8-ZOlo 

9 AND 85-8-624o MCAo• 

10 

ll BE IT ~NACTED BY THt LEGISLATURE OF THE ~TATE OF MONTANA: 

12 Section lo Section 85-6-108, KCAo is a.ended to reada 

13 "85-6-106. Exe•ption fro. payaent of fees. Any vater 

14 users• association urgdnizeJ in conforaity vith t.toe 

15 require~nts of the la~s of the United States and of the 

1o state of Montana, under the Rectaeation Act ot June 11, 

17 1902t wnicn, under the articles of lncorporatlonw is 

18 authorized to furnisto water only to its stockholctersy shall 

19 be exe~~~pt f roon the payaent of any +ttewpe1"e~f0ft-~P llr.aou 

20 ~ and fro~ the pay~ent of any annual ~~e"eh~se l~ tax 

.21 dOd, UIJOn tilin•o~ its articles of incorporation with the 

u secretary ot state, snail be required to pay only a fee of 

.23 S40 for tn~ tiling aod recording of such article~ of 

2<t incorporation a no toe •~~uance of certificate of 

25 i ocorporati on." 
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Section lo ~ection bS-7-lS07o KCA, is a .. nded to read: 

•as-1-1~07. Conflict of interest-- criaina1 penalty. 

NO co .. issioner or any otner officer naeed in tnis t~1 

'-'limSIL .ay in any aanner be interested, directly or 

indirectlyo in any cont~act awarded or to be a.arded by the 

board or in t.ne profits derived therefroa. For any violation 

of this provision• such officer is guilty of a aisoeaeano~ 

and nis conviction thereof shall vork forfeiture of nis 

office and he sMll be punished as provided tn ~S-'1-"'01.• 

Section 3• Section as-1-lbllo MCA, is a.ended to ~eadZ 

•ss-7-lollo Board of control -- povers and duti~s. (1) 

lhe board of control estaol hhed under and by w i rtue of this 

part shall be the operating agent of tne contracting 

districts for the o~eration and eaintenance of irrigation 

and/Or d~alnage wor~s and tne delivery of vat.er therefroa. 

cz• The board shall aake and execute all necessary 

contractsi .-ploy and appoint such agents, officers, and 

eeployees as aay be r~quired; and prescribe tneir duties. 

(3t Tne ooard shall nave tne authOrity and power to 

instituto and •aintain any and all actions and proceeoingsT 

~~ suits at law or in e~uityo necessary or proper in oroer 

to fully carry out the provisions ot this rcnapteri or to 

enforce, eaintaino protect• or preserve any and all rightso 

privile~~so and i~eunitie~ created oy tni~ part or acquired 

in pursu3nce tnereot. ln all courts, suitso or proceedings, 

S/3 £/0 
-l- S E C 0 N D R E A D I N G 
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the board aay sue. appear, and defend in person or by Its 

attorneys and in th~ na .. of such board of control. 

(,.) The ooard may adopt rules ana bylaw~ governing ~he 

calling and hOlding of .eatings of the ooara; t~ aanner of 

transacting business thereat' and the publishin~ or posting 

of the orders, resolutions, and proceedings of the board. It 

shall b~ the duty of se+d ~ ooard to pass or adopt oylaws 

and rules for the apportionment and distribution of water to 

the lands of the contracting alstricts and for ~ 

protection ana preservation ot the works and other property 

of the~ districts. All orders and resolutions shall be 

passea or adopted oy a aajority of the ae.oers of the board 

of control by a •yea• ana •nay• voteo to be entered u~on the 

records of the board. 

(SJ ~e+d IDt board gf_ cootrQl shall have power 

generally to do ana perfora all ..eft otner acts as shall be 

necessary or appropriate to fully carry out the purpose~ of 

this part.• 

Section ~t. Section ~~-7-190,., ~,A, is a .. nded to read: 

•es-T-190it. Acquisition of water ana waterworks by 

board. (1) The board snail nave power and authority tol 

(a) appropriate water in the naae of the district; 

lb) acquire by purchaseo 1 ease, or contract water and 

.. ater right•i additional waters and supplies ot water; 

canals, reservoir so daaso and other works already 

-3-
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constructed or In the course of construction; and 

(c 1 acquire oy purchase, lease, contract, 

conde~nationo or other legal aeans~ 

Ll~ lands and rights in lands for rights-ot-wuyo tor 

reservoirso for tne storage of needful waters, and tor dam 

sites• and necessary appurtenancesy~ ano 

Llll such otnwr lands and property as ~ay oe necessary 

for the construction. useo saintenanceo repair, i~prove~ento 

enl arge•ento and operation of any aistrict system of 

irrigation works. 

tZ» The board shall have the privilege, 

contract with the owner or owners of 

if desireao to 

such can a 1 s • 

reservoirs, dams, and other works so purchased and in the 

course of construction for the coapietion thereof. 

13t No purchase, lease, or contract for purchase of 

any water 9 water rigntso canals, reservoirs, reservoir 

sites, daa siteso irrigation works, or other property ot any 

nature or kind or tor the maKing or purchasing of surveys. 

aapso planso estiaateso and specifications or for the 

purchase of machinery for pumping plants or for the erection 

of buildings, aqueouctso and other structures necessarily 

used in connection with such pumping plants, for a price or 

rental in excess of ~~OoOOOo shall be final or binding upon 

the district, nor shall said sum oe paid without the written 

consent or petition of at least a majority in number and 

-4-
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ac~eage of the holde~s of title or evidence of title to the 

lands within the dist~ict. Any splitting or division ot such 

pu~cnaseo leaseo o~ cont~~t with tne pu~pose or intention 

of avoiding o~ circuMventiny the provisions of this section 

shall render such divloed or split contract or contracts 

ee~o+~~e+y-"~+t-eftd voi~.· 

5ectim• s. Section 85-7-l90oo HtAo is aeended to read: 

"85-7-1906• Relations with united States. (l) Fo~ the 

pu~pose of acqui~ing cont~ol over governeent land within the 

dist~ict and of coeplyiny with the provisions of the act of 

congress of August 11, l916o the board lhall ftAve authority 

to 111aka such investigations and base thereon such 

representations ana assurances to the secretary of the 

interior as ~ay be re~uisite. 

(2) The board .ay enter into any Obligation or 

cont~act with the United ~tates: 

(a) for the construction, operationo and •aintenance 

of the necessary works for the delivery and distribution of 

water tnerefr~ and the necessary drainage .orksi 

(bl for the a~sueptiono as principal or guarantor, of 

indebtedness to tn~ Unitea States on account ot district 

lands, under the provisions of the Federe+ federal 

Rec l a ~~~at; on 4c t QL_.l!Wit--l...I1--liil1• all acts -n<:latory 

ther~of or supple.antar~ thereto. ana the rule~ and 

regulations established thereunder; or 

-s-
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(c) for a water supply under any act of congress 

providing for or per•ittlng such contract. 

(3) ln case coot~act nas been or eay hereafter be made 

with the united States as herein provided, bonds of the 

district eay be deposated with tne united states at 90& of 

their par value, to the a.ount to be paid oy the district to 

the United States unoer any such contract. The interest on 

said bonos of the oistrict and regularly paid to tne unltea 

States is to be applied as provided In such contract. If 

bonds of the oistrict are not so deposited, It shall be the 

dUty of the board of coe.issiooers to includao as pa~t cf 

any levy or assesseent provided for In 85-l-2101 or 

85-J-2132o an ..aunt Sufficient to ... t each year all 

pay.ents accruing un.Jer Uw ter111s of any such contract. Tne 

ooard uy accept, on behal t of the dl strl Cto .ppoiM;-nt of 

the district as fiscal agent of the United States or 

authorization of tn~ district by the United States to aake 

collections of •~Y' QQD~ tor or on behalf of tne United 

States in connection with any federal raclaaation project, 

whereupon the district ~nail oe authorizeo to so act and to 

assume the duties ana liauilities incident to such action. 

Tne board shall have full power to do efty-aftd all things 

required by tne federal statutes now or hereafter enacted In 

connection therewatn ana all things required by the rules 

and regulations now or tnat may hereafter De established by 

-tJ-
<IJ -' v .1...) 0 
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any depart .. nt of the federal govern•ent in regard thereto• 

including th~ po•er to require the pro•pt pay•ent of all 

charge5 o5 prerequi5it~ to ~ater 5~rvice.• 

Section o. Section 6S-l-Z201to KtA• is ••~nded to read: 

•as-7-lZOit. ~ritten cons~nt of owner5 

ackno~ledg.&nt and recordin~ require•ent5• ~nenew~r any 

writt~n consent is required to be ~iven oy or obtdined fro• 

the owner or owners of any lands by any of the provisions of 

any of the sections of this fa~j ~4Rt&L• such written 

consent •ust be acknowledged before s~e officer autnorized 

to take acknowledg.ents and shall be filed and recoroed in 

the office of the clerk and recorder of the county in which 

such lands are situatedo dOd a certified copy thereof •ust 

be filed in the office of the clerk of the court in the 

county in ~ich the proc8@ding5 for the orgdnization of such 

district were instituted. The proYisions of this section 

5hall not apply to any petition provided for by this teeti 

ch~pter, and all such ~etitions aay be signed in any nu•oer 

of original parts with the 5ame effect as thou~ all 

5ignatures nad been affixed to one instru•ent.• 

Section 1. Section as-8-101• MCA• is aaended to read: 

•eS-8-101. Petition for creetion of district. (1) 

~~aever a eajority of tn~ eeo~ owners of land5 within any 

district of land who shall represent one-third in area of 

the land within 5aid district to be reclai•eo or oenefited 
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or whenever the~ owners of .ore than one-half of the 

lands within sucn alstrlct desire to construct one or more 

drains, ditches, levees, waste ditches, or oth~r works 

acro5~ the lands of other5 or to straighten, wioen, deepen, 

or otherwise alter an~ natu~al stream or watercourse not 

navagable, for the promotion of the public health or weltdre 

and the drainage of 'e+d ~0& 1and5 and re•oval of surface 

•aters the~efroa; or 4esire to eaintain and keep in repair 

an~ such d~alno ditcho or levee heretofore constructed under 

any law of this stateo such owners may tile, in tne oistrict 

court of any countr in wnich the lanos or any part ot tnem 

shall lie, a petition setting forth: 

(a) the p~oposed naee of 'e•d £ba drainage aistrict; 

(b) the necessity of ~he proposed worky-de'e~•e•~~-~he 

~eee••*.,' 

(c) a yeneral oescription of t~ proposed startinq 

points, routeso and tereini of the proposed draiot ditches, 

and levees; 

(d) a general description of the lands proposed to be 

included in ,.~d 1De district; 

(e) the naaes of the owners of all lands in ~e~d ~~ 

dist~icto when known. 

(2) If the purpose of s~ toe petitioners is the 

enlargeaento repairo ana •aintenance of a ditch, levee, or 

other work heretofore constructed under any law of this 

-a-
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state. ~~d L~ petition shall give a ~neral description of 

the same, with such particulars as •ey---.--~ ~ 

~~ important. Se+d lQ$ petition shall pray for the 

organization of a drainage district by the na .. and witn the 

boundarie~ ~ropused and for the appointaent ot co~issioners 

for the execution of such proposed work, according to the 

provisions ~t this and the following sections. 

(3J (dJ Any lands• the title to which is in the state 

e~-Heft~ene and which 
\ 

ar11 within the boundaries of any 

drainage district heretofore created or which •ay be 

hereafter created• •ay be included in any such drainage 

district in the same manner as is by law provided for adding 

other lanos to drainage districts lfhenever it Is fo110d 

n~c~ssary tu include lands in drainage ~istricts as provided 

by the preceding subs~ctions. 

(o) *"f-8ftd-el• All copies of petitions or notices 

required by law to be served on account of such lanes oeiny 

included in such drainag., oistricts shall be served on the 

president of the board having control of such lands in the 

same manner as is hereinatter provided for the service of 

pe~i~ions dno notices on other owners of l ancls in ~he 

district in wnich said lands are situatea.• 

Section s. Section B5-b-lJ2t ~CA, is amended to read: 

"85-8-102. A8ll·nd.,ent and circulation of petition 

court consideration. No petition naving as .any signers as 

-9-
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are required by 85-8-101 eay be declared void, but the court 

•ay at any ti .. per•it the petitioa to be ... nded in for• 

ano sub5tance to confore to the factSt if the facts justify 

the organization of a drainage district. Sewaral siellar 

petitions for tne organization ot tne sa•e district may be 

circulated and• wnen filadt together shall be regarded as 

one petition having as aany signers as there are separate 

eda+~ siyners on tne several filed petitions who own lands 

~ithin the proposed drainage district• All petitions for the 

organization of the oistrict filed prior to tne nearing on 

the petition shall De considered ny the court the same as if 

filed with the first petitions placed on file, and the 

signatures thereon sn.ll oe counted in datar•inlng whether 

sufficient landowners nave signed the petition.• 

Section 9. Section as-a-118, "'A• is ... nded to read: 

•as-8-118. Deter•lnation of sufficiency of petition. 

The court snail <Uhlr and deteraine whether or not tne 

petition contains the signatures of a •ajority of tne eee+• 

owners of lands within the proposed district who are of 

la~rul age and who represent one-third in area of tn~ Janos 

propo~eo to be att~ctea by saio work or the signatures ot 

the ede~ own~rs of aQre than one-half of sucn lands• and 

shall deter~ine all questions of law arising on said 

contest. The jistrict court in wnich such petition snail be 

fil~d or th8 JuO~e thereof aay adjourn tne hearin9 on se+d 

-10- 5 f3 ,ifD 
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tb& petition fro• tiee to ti.. for Nant of sufficient 

notice, to give ti.e to prepare for trialo or for otn&r goOd 

Cduse.• 

Section 10. section 8~-8-119, KC.Ao is aaended to read: 

•85-8-119. Receiving atfidavi ts on question of 

petition sufficiency. The affidavits of any 10 or acre ot 

the siyn~rs of se~d ~ petition, stating that tn~y havd 

e•a•lnad it and are acquainted with the locality of •e+4 ~ 

district ana that •e+e ~ peti~ion is signed by a 

s,uf f i c i ent nu11ber of 8ftH -ners of I ands in •'"'~~ ~ 

district to satisfy as-a-lot. •ay be taken oy the court or 

Judge as prl•a facie evidence of tme facts t.nereln stated. 

Tne affioavit of any petitioner or other landowner before 

e.e1t ~ court or represented before the court ~.-~ 

lt<Jtl-ei'-••" ef++ent and aisert log his --!'let' -nershi p of 

-eft lanoJs i.Q_UMI_djs.t.r jc.t., _...,._ .. ed-tfMrt'89n-tty-pt"OPfl' 

de~+p~.-.na++--be prggerlt descrjbtgo ~ sufficient 

evidence to the court of such facts.• 

~action 11• Section a,-8-ZOlo KC.Ao is aeenoed to read: 

•85-8-~01. Dissolution of districts. Nhenever the 

edo+t o-•r~ of aore than --half of tne lands 11lthin any 

drainage district organiz~d under the provisions of this 

chapter sha1l present to the district court having 

jurisdiction ot ae~ ~drainage district a petition signed 

by the•• praying that such drainage di~trict be dissolv~o. 
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the jUdge of ae+1t 1ba court shaH cau&e notice of such 

petition, together Nith a copy of ae+d t.hB petition, to be 

servea upon the co•~issioners ot se9e ~ di~t..-ict, 

directing them to snow cause on a day certaino not less tnan 

IS or aore than 3<1 day~ fro• the oate of the filiny ot aa+d 

~ petition• Nhy ae~cl Ulil petition ~hould not be granted. 

The judgeo at the time of receiving tn~ petition. snall m~ke 

an order foroidding the coe.issioners fro• incurring any 

further expense or proceeding Nith the Nark of constructing 

a drain. On so~d tba day of neariny the court shall hear the 

5._., and if it appears that the edu+~ ONner~ of more than 

one-half of the lands In a.+d LOa drainage district have 

signed .a+d ~be petitiono it shall be granted. Thereupono 

the court shall aak~ an order directin~ the commissioners to 

file a written reporto undekoatho setting forth the amount 

of the debts and obligotions of sa+ct ~ drdinage district. 

Within JO days after such report is tiled. the court shall 

cause ~e--ep.aeo--et'--spt"ead-e-+ewy ~n assesi~~~2~ 

~against all lands in ae+cl ~district on the oasis 

of thP final report of tne co .. issioners, as confirmed by 

tne court• and if no final report has been ~adeo then on an 

area basis. The court shall also enter judgment dissolving 

se+cl ~ district and autnori~e the co .. issioners to settle 

the business of the district on the basis of the final 

report of •o+d La& co••issioners or on the area basis as 

-12-
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confirmed by this courto se+d tbe coamissioners to render 

2 their services for sa .. withOut pay.• 

l Section 12. Section ~~-8-62~• KCAt is .. ended to read: 

4 •s5-8-b2~. Assess.ants on ieprova.ents taxpayers• 

5 approval, lieitations, and election procedUres. (1) It shalt 

0 require a vote of the persons on ~he assess .. nt rolls in any 

7 existing district to Sdk~ ~oapter ~09, Laws ot 1973o 

~ applicaole to such districts. 

9 (21 Nothing in 'hap)er ~09, Laws of 1973o confers upon 

10 districts created for drainage purposes only the authority 

11 to levy assessments on benefits to improv .. entso 

ll (ll The elec~ion provided for by subsection (1) shall 

ll be governed by the following rules& 

14 (a) Notice of the election shall be as provided in 

15 6~-8-l03t ~xcept tha~ the fore ot the ballot shall oe a~ 

lo hereinafter provided. 

17 (b) The ~anner of conducting the election snail o~ as 

10 provided in a~-8-30~· 

19 (c) Tne qua 1 i f i cat I on s of electors snall oe as 

20 provided in as-8-30~• except that, In addition to persons 

21 nolding title or eviotnce of title to lands within tne 

zz district, any person as therein defined who does not own 

23 land witnin the district but has been assessed or will have 

24 his improvem~nts assessea una~r 'napter 409o Lavs of 1973, 

25 or who wi 11 be asses sea for benefits received shall De 
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entitled to one vote. 'o.&l5sioners shall prepare a list of 

such persons and.glve thee notice as prvvlded in a~-8-303. 

(d) Tne co .. issioners of any district in existence 

prior to March Zlo 1913o wno wish to hOld an election to 

detereine if tne district shall be governed by Lhapt~r C.09t 

Laws of 1913• shall at any regular or special .-etlng adOpt 

a resolution calling for an election to deter•ine whether or 

not the voters of sale olstrict wish to De governed by 

Lnapter 409o Laws of 1913. The resolution ~all contain a 

short su•aary of the cnanges eaae by Chapter •09• Laws of 

1973o and shall incluae tne su .. ary as part of the notice 

provided for Dy BS-8-303· In addition. the co .. lsslon shall 

provioe copies of Chapter ~09o Laws of 1973t to any person 

interested in obtaining a copy of the sa .. and the notice to 

the persons in the dis~rlct callin9 the election shall 

describe where and now copies •ay De obt:ained. The 

co .. i ss loners .... y authorize a reasonable charge for 

providing saia copies. not to exceed 20 cents per page. 

(e) Tne ballot shall include the sueaary as provided 

for in tne precedinq suosection and the for• of tne ballot 

shall conforey us closely as possioley to thdt set~•~tft--+ft 

t~~M QUX.J.Qed fgr jn I j t.le. U.L-~ilLZ.Z· 

(f) A sl•ple •aJority of tnose Mho cast valid ballots 

snal I oeter~a• "*' the outco·oc of the elect i on.• 

-I:: no- >-s ,,1);-
,. ~ l 

·- t -· 
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A BILL FOR AN ACT ENTITLEOz •AN ACT TO_~ENEAALLY REVISE ANO 

CLARIFY THE lAWS ~ELATING TO WATER USE; AKEHOIHG SECTIONS 

85-6-108, 8S-7-1S07o 8S-l-1612t as-7-19~, as-7-1906, 

85-l-220~, 85-8-101t BS-8-IOZt 85-8-ll8t 85-8-119t 85-8-ZOlo 

AND 85-8-624, MCA.• 

BE IT ENACTfO BY THE LE~ISLATUA£ OF THE STATE Of HONTAH•U 

Section 1. Section 8S-6-108o "'A• is •-nded to read& 

"85-6-108• Exe•ption froa pay•ent of fees. An~ water 

users• association organizea in confor•ity "'lth the 

requi re•nts of the la'" of -t.l\e united States anct of ~ 

state of Montana, under tne Recla.ation Act of June llo 

1902o whicn, under the articles of incorporatloru Is 

authorized to furnish water only to ita stockhold&rsy &hall 

be exe11pt fro• the p~nt of an; ~M+ett~ llf.eOJ• 

~ ano fro~ the payment of any annual f~enehfse llk~ tax 

and, upon filing its articles of incorporation with the 

secretary of state, Shall be required to pay only a fee of 

s~o for tne filing and recording of such articles of 

incorporation and the issuance of certificate of 

incorporation." 
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Section 2. ~ection b5-7-1S07e MCAt Is a .. nded to read: 

•es-J-l50l• tonflict of interest-- cri•lnal penalty. 

~o co-issioner or any other officer na-d In this ~i 

e.betar aay in any --r be int-••t•d• dlrec:Uy or 

Indirectly, in any conuac:t awarded or to De •-rded oy the 

board or in tne profits derived therafr08• For any violation 

of this provision• suCh officer Is guilty of a •lsde•eanor 

ana his conviction thereof $hall work torfeiture of his 

off ice and he sn.H be punished •• pr-Ided in •5-l-"01.• 

Section 3· Se,tion a5-1-lo12• MCA• ia a .. nded to read: 

"85-l-lol2. &oard of c~rol -- powers and duties. (1) 

The board of 'ontrol established under and by wlrt• of thia 

part shdll be the operating agent ot the contracting 

districts for the operation and .aintenence of Irrigation 

andtor orainage worka and the delivery of "'•~r therefr~ 

czt fh@ board &hall aake and execute all necessary 

con~ra,tsi eMploy and appoint such agents. officers. and 

eap1oyees as .ay be required; and preacrlbe their duties. 

(3) The DOard shaH have the authority and po10ar to 

institute droel edlntain dny and all actions and proceedings, 

4QQ suit~ at law or in equity• necessary or proper in orc:er 

to fully carry out the pravistons of this tch•pter-j or to 

enforce, .aintaint protect• or preserve any and all rights, 

privile~~s. and i~aunitie~ created oy this part or acquirea 

in pursuance thereof. in dll courtso aultso or proceedings, 

-2- T H I R ? ~ E Yn r N 6 
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the board _., sue. appe .... -d clefeBCI in person or by i~a 

attorneys ana In tne na .. of such board of control. 

(~) l~e ooard may adopt rules and bylaws governing the 

calling and oolding of -etings of the board' the -nner of 

transac~lng business thereat; and the publishing or posting 

of the oroers, resolu~ion5• •nd proceedings of the board. 1t 

shall b& t~e duty of ••~ &ns board to pass or adopt bylaws 

and rul" fot' the apportion-Itt. and cUst.rlbU1.ion of wa~er to 

the lands of ~he contracting ols~ricts and for the 

protec~ion and preserv•~lon of the works and o~ner proper~y 

of ~he sa+~ ois~ricts. All u.ders and resolutions shall be 

passed or adopted by a Mjorhy of tate.......,.. of trw bOard 

of con~roi by a •yea• ano •nay• vote• to be entered u~on the 

records of the board. 

(S) Sriit a. board pf COC!t&ol shall hawe po-r 

generally to do ana perfor• all ..eft otner acts as shall be 

necessary or appropriate to tully carry o~ ~he purposes of 

~nh part..• 

Sect•on •• Section s~-l-19~• MCA, Is a .. noed to read: 

•as-7-190•• Acquisition of water and waterworks by 

bOard. Cl) The board shaH JJave power and authority tot 

(a) appropriat~ water in the na .. of the district; 

(bJ acquore by purcuase. lease. or contract water and 

water rights; additional waters and supplies of water; 

canals, reservoirs, tlaaso and other works already 
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c:onstruc;ted or in the course of constr~~etion; and 

(c) acquJ re by purchase, lease, contract, 

conde.nationt or other legal ... ns~ 

Lil lands and rights in lands for rights-of-way• for 

reserwoirso for the storage of needful waters, and for oa• 

sites• and necessary appurtenances•~ and 

Lill such other landS and property as may oe necessary 

for the const.ruc:tiont useo aaintenancet repair• iaproveaento 

enlarse .. nt• and operation of any district system of 

lrriga~ion works. 

(2) The board shall nave the privilege, if desired, to 

contract with the ·o.ner or owners of such canals. 

reservoirs. da•s• and other works so purchased and in the 

course of construction for ~ne co•pletlon thereof. 

C3) No purchase. lease• or contract for purchase of 

any water, water rignts 1 canals, reservoirs. reservoir 

sites, oa. sites, Irrigation works, or other property of any 

nature or kind or for tne •aking or purchasing of surveys, 

.. ps. plans, estiaates. and specifications or for the 

purchase of aachlnery for puaplng plants or for the •rection 

of buildings. aqueducts• and other structures necessarily 

used in connection with sucn pu•plng plants. for a price or 

rental in excess of sbo.ooo. shall be final or binding upon 

th& district, nor snail said sd• oe paid without the written 

consent or petition of at least a majority in nu•ber and 
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acrea~ of the holders of title or evioence of title to the 

lands within the district. Any splitting or division of such 

purchase, lease, or contract with the purpose or intent ion 

of avoiding or circuaventing the provi&ions of this section 

shall render such divided or split cofttract or contracts 

eesHiftriy-fte+•-ette void.• 

~ection s. Section a5-7-l906o "'A• is aaended to reads 

•ss-7-1906• Relations with united States. (1) For the 

purpose of acquiring control over gover~ent land within the 

district end of c-plying with the provhians at the act of 

congress of August 11• 1916o the bOard Shall have authority 

to eake such investigations and base thereon such 

representations and assurances to the secretary of the 

interior as aay be requisite. 

(2) The board .ay enter Into en1 ObH.-uon or 

contract with the United ~tates: 

(a) for the construction, operationo and aaintenance 

of the necessary works tor the delivery and distribution ot 

water therefroe and the necessary drainage worksi 

(b) for the assu.ptiono as principal or guarantor, of 

indebtedness to tne United States on account of district 

landso under the provisions of the Federe+ federal 

Reclaeation Act gf ~YOM 11. 1102, all acts ... ndatory 

thereof or suppleaentary theretoo and the 

regulations established thereunder; or 

-;-
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(ct for a water supply under an1 act of congress 

providing for or per•itting such contract. 

(3) In case contract has be- or .ay hereafter be aaoe 

with the united States as herein provide6• Do~Ms of thll 

••strict My be depOsitail with the United ~tates n 90:1l of 

their par value, to tne a.ount to be ~id by the district to 

the United States unaer any such contract. The interest an 

1aid bonds of the district and regularly paid to tne United 

States is to be applied as provided in such contract. If 

bonds of tne district are not so deposited• it shall be the 

duty of the board of ca..issioners to includeo as part. of 

.ny levy or asws-nt provided for in 8J-l...Z101 or 

BS-1-~lJZt an ..aunt sufficient to .. et each year all 

pay .. nts accruing under the teras of any sucn contract. The 

board .ay accapto on behalf of the dlstricto appointMnt of 

tne district as fiscal a9ent of the united States or 

authOrization of the district by the united States to •aka 

collections of -neys IIIIUlli¥ tor or on behalf of the United 

St&*es In connection with any federal recla.ation projecte 

whereupon the district shall n• authorized to so act and to 

assuae the duties and lia~ilities incident to such action. 

Tne board snail hdve full power to do efty-Sftd all things 

required by tne federal statutes now or hereafter enacted in 

connection therewittl ana all thin'::JS required by the rules 

and regulations now or tnat eay hereafter be established by 

-b- sg '-/o 
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-Y depa~ of uw federal govern .. nt ln regard there>tow 

including the power to require the pro.pt pay8ent of all 

charges ~s prerequisit~ to water Stirvlce.• 

Section o. Section 6~-7-ZZO'te MtA, Is am~nded to reada 

•8S-7-2201to written consent of owners 

acknoMied~nt and recording requlreaents. Whenever any 

Mritten consent is required tu oe ~ivan by or obtained fr~ 

the owner or ewners of any lands by any of the provisions of 

any of the sections of this teeei ~t&L• such Mritten 

consent 8USt be ac:~tnowledg.cl before s01141 offIcer author I zed 

to take acknowleagaents and shall be filed and recoroed in 

the office of the cl.,.Jt and recor4ar of the county in wtlicn 

sucn lands are situated, and a certified copy thereof •ust 

be filed in the off Ice of the clerk of the court in the 

county In Mhich the proc-dln9S for the org.nlzatl- of such 

district were instituted. The pro•isions of tnis section 

Shall noc apply to any petition provided for by this ~i 

Chil)ter• .end alI such petit Ions -y be s Jgned in iJfty nu.O.r 

of original parts with the sa.. effect as though all 

sl gnawres had been affIxed to one lnstru .. nt.• 
Section 7. Section 85-1-101• "tAt Is ... nded to read: 

•e5-l-101e Petition for creetion of district. (1) 

Whenever a •ajority of tn~ ... ~ o~ners of lands within any 

district of land who snall represent one-third in area of 

the land ~ithin said district to be reclai•ed or benefited 
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or whenever the . .._.. ~· of ..,,. than one-half of the 

lands within such alstri~t desire to construct one or eore 

drains, ditches, levees, waste ditches, or otner works 

across the lands of others or to straighten, Miden, deepen, 

or otherwise alter any natural streaa or watercourse not 

navigable, for the pra.otion of the public health or Melfare 

and the drainage of •~ ~ lands and removal of surface 

waters therefra.; or desire to aalntaln and keep in repair 

any such draine dltcno or levee heretofore constructed under 

any laM of this state• such owners .ay file, in the district 

court of any county in wnich the lands or any part of them 

s~ll lieo a petition setting forth: 

{a) the proposed ~e of ee+d ~ drainage district; 

(b) tne necessity of the proposed worky-~e~r+~+ft~-~ ......... .,., 
&c) a general oescri~tion of the proposed starting 

points, routeso and ter•ini of the proposed drain, ditchese 

end 1evees1 

(d) a general description of the lands proposed to be 

included 1·n ...-+~ ~ district; 

te) the na•s of the -ners of aH lands in se+C!I :t.bA 

district• wnen known. 

(2) If toe purpose ot se+C!I tO& petitioners is the 

enlarge-nte repaire and 11aintenance of a ditc:ho levee. or 

other work heretofore constructed under any law of this 

-a-
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statet se+d tba petition shall give a general descrtption of 

the sue, with such particulars as •ey--M- ••e• ~ 

"onsi dt!<ad i ~~portant. s-e+e 1ba peti t.i on snall prar for the 

organization of a drainage district by the na .. and vtth the 

boundaries ~roposed and for the appoint .. nt of co .. iseioners 

for the execution of such proposed worko according to the 

provisions of this and the following sections. 

(3) (a) Any landso the title to vhich is In tne st~• 

ef-Meft~eRe and which are vithln the boundaries of anr 

drainage district heretofore created or wnlch .. , De 

hereafter created• .. ., be Included in any such drainage 

district in tne sa.e --r as is lty law provided for adding~ 

other lands to drainage districts vnenever It is foYOO 

n~cessary to include lands In drainage districts as provided 

by the preceding subsections. 

(b) Any-end-~t All copies of petitions or notices 

required by lav to be served on account of such lands being 

included in such drainage districts shall be served on the 

president of the board having control of such lands in the 

same manner as is hereinafter provided for the service of 

petitions and notices on other ovners of land& in the 

district in which said lands are situated•• 

Section 8· Section 85-8-102• MeA, Is .. ended to read1 

•as-8-lOZ. Aaend•ent and circulation of petition 

court consideration. No petition having as .anr signers as 
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are requireu by 8S-~-101 ear be declared void, but tne court 

•ay at any ti .. per•it the petition to be .. ended in fora 

and substance to confor• to the factso if the. facts justify 

the organization of a drainage district. Several si•ltar 

petitions for ~ or~nizatlon of &tte •-e district -Y be 

circulated ando wnen filed• toqetner shall be regarded as 

one petition havlny as adny signers as there are separate 

~ sl~ners on the s.-eral filed petitions vho -n lands 

within the proposed drainage district• All petitions for the 

org~izatlon of the district fUed pr lor to the nearing on 

the petition shall be considered by the court the s ... as if 

filed vlth the first petitions placed on file• and the 

signatures thereon shall oe counted in Oeter•inlng whether 

sufficient landowners have signed the petition.• 

section 9. Section as-8-111• MCAo Is ... nded to read: 

•es-&-118. Oeter•ination of sufficiency of petition. 

The court shall near and deter•ioe whether or not the 

petition contains tt•e si!Jlatures of a •ajority of the ~ 

ovners of lands within the proposed district who are of 

lawful age and wno represent one-third in area of tne lanos 

proposea to be aftectea by said work or the signatures of 

the edoh owners of aore than one-half of such landsy and 

shall deteraine all questions of law arising on said 

contest. Tne district court iA •nich suet• petition shall be 

fil~d or the judge thereof •ay adjourn the hearing on se+d 

-10- S/J~<J 
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i.be petition fr- u- to u- for w.nt of sufftciMt: 

notice, to give ti.e to prepare for trialo or for other good 

cause.• 

Section to. section 85-8-119• MCAo is ... nded to reada 

•es-a-119. Receiving affi~vlts on question of 

petition sufficiency. The affidavits of aar 10 or .ore of 

the sign.rs of ~e+4 tQe petition• stating that t~y nave 

exillllMd 11: ancl are &Cquainted with the locality of nH Sba 

district and that ~a+4 ~• petition Is signed by a 

sufficient nuaber of eea~ owners of lands in •-+4 ~ 

district to satisfy 8~-8-101, aay be t.ken oy the court or 

JUdge as pri•a f~le evid4Hlce of the facts therein stated• 

The affidavit of any petitioner or other landowner before 

~ ~ court or represented before the court 9iwia• tfte 

...-ef-eeeh-ef+9en~ e~ asserting his eP--beP ownership of 

seett larws i.Q_ tiM! dId[ 1 c:t • ~'"'--•d-ttw ... <ilt-..,-rwep­

lf._+p"-ty-.tte+•--e• i!Coperl)' 4tiiC[ jb!ld• I 1 sufficient 

evidence co the court of suc;h facts.• 

Section 11• Section 8~-8-201 0 MCA• is a.anowd to read: 

•as-8-201. Oissolution of districts. Whenever the 

~ ownel's of 11ore than one-half of the lands wltrlin any 

drainege dls~rlct or~i~vd under the provi1ions of this 

chaptQr shall present to the district court having 

jurisdiction of -.+d 1b8 drainage district a petition signed 

by th••• praying that such drainage district be dissolved, 

-11-

1 

z 

3 

~ 

5 

6 

1 

a 
9 

10 

11 

12 

13 

1~ 

15 

16 

11 

l8 

19 

lO 

21 

22 

2l 

Zit 

25 

_. QQZ~Ol 

the Judge of ..W .s.Jia c.urt shall c••• not Ice of such 

petition. together with a copy of ••+e tlla petition, to be 

serv~a upon the coeaissioners of se<ilf ~ district, 

directing the• to show cause on a day certalno not less than 

IS or .ore than 30 days fro• the date of the filing of •-+4 

~ petition• why .. +If tba petition should not be granted. 

The judge• at the tiee of receiving tne petition, shall •ake 

an order forbidding the coa.issioners froa incurring any 

further expense or proceeding with the work of constructing 

a drain. On •e+lf ~day of hearing the court shall hear the 

s.... and if it appears that the elf•~ owners of •ore than 

one-half of the lanos in ..... ~ drainage district have 

signed .-+e Lba petition, it shall be granted. Thereupon, 

the court shall llake an Ol'aer directing the coealssioners to 

file a written reporto under oatht setting forth the aeount 

of the debts and obligations of ~e+d tQa drainage district. 

Within ~o days after such report is filea, the court shall 

~use -.--..--e,reed--er--~Pead-e-+evy an assess .. ~~ 

J.sldti against aU lands in ~tid tQa district on the basis 

of the final report of tne co .. lsslonarso as confir .. d by 

the court• and if no final report has been eade, then on an 

area basis. The court shall also enter judgeent dissolving 

•e+lf ~district an~ autnorize the commissioners to settle 

the business of the district on the basis of the final 

report of ~e+lf tb& coeeissioners or on the area basis as 

-12-
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confir•ed by this cour~t •-+d SbS co .. issioners to render 

their services for sa•e without pay.• 

Section lle Section 85-8-62~• "'At is ... nded to read: 

•&5-8-62'<• Assess.ents on i•prov ... nts -- taxpayers• 

approval, li•itationst and elect.lon procedures. (1) 1t shell 

require a vote of tne persons on the assess.ant rolls in any 

existing district to aake 'hapter ~9, Laws of 1973• 

applicable to such districts. 

(2) Nothing in 'hapter ~09t Laws of 1973t confers upon 

dis~ricts created for draina~e purposes only the authority 

to levy assess .. nts on benefits t.o iaproveaents. 

(3) The election provided for by subsection (1) shall 

be governed by the following rules: 

(a) Motice of tne election shall be as provtded in 

85-8-303t except. that the for• of the ballot shall be as 

hereinafter provided. 

(b) The •anner of conducting the election shall be as 

provided in 8~-8-30~ 

Cc} The qualificetlons of electors lha11 be as 

provided in 85-8-305• except that., in addition to persons 

holding title or evidence of title to lands within the 

district, any person as therein defined wno does not own 

land within the district but has been assessed or will have 

his improve•ents assessed under Chapter 't09, Laws of 19l3t 

or who will be assessed tor benefits received snail be 
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entitled to one vote. ~~issioner~ shall prepare a list of 

such persons and give tnae noti~e as provided in 85-8-303. 

(d» The co .. issioner~ of any district in existence 

prior to Marcn l1t 1913• who wish to hOld an election to 

deter•l ne if tne district shall 1M go,.rfMI<I by 'IWiptoor 't09t 

laws of 1973• snall •t any regular or special ... tlng adopt 

a resolution callin~ for an election to deter•lne wnether or 

not the voters of said district wish to be governed by 

'n.apter lt09• Laws of 1973. The resolution shall contain a 

snort su•.ary of tne cnanges •aoe by 'hapter lt09• Laws of 

1973t and shall inctuoe the s~ry as part of the notice 

provided for by 85-8-303. In addition. the co .. lssion shall 

provl~ copies of ~hapter lt09e Laws of 1973t to any person 

int~rested in obtaining a copy of the s ... and the notice to 

the persons In tne district calling the election shall 

describe Where and hOw copies .. , be obtained. The 

c-issioners .ay authorIze a reasonable charge for 

pro~iding saij copies, not to exceed 20 cents per pdge. 

(e) The ballot sball include the su ... ry as provided 

for in the preceding suosaction and the for• of the ballot 

shall contorey as closely as possioley to thdt ••~-~~ft--+ft 

~~~~~ proyjded for Ia lit)e lJ• ,naptAL-ZJ• 

(f) A si•ple •aJority of those .no cast valid ballots 

snail deter•ine the outco-~e of the election.• 

-i:.nd-
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SENATE BILL NO. 40 

INTRODUCED BY BOYLAN, KOLSTADt GRAHAMt GALTt 

HolGER t C.ONCYER 

BY REQUEST Of THE COOE COMMIS~IOHER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE ANO 

CLARIFY THE LAWS RELATING TO WATER USE; AMENDING SECTIONS 

85-6-108. 85-7-1507, 85-7-l612t 85-l-l904t 85-l-1906, 

85-7-2Z04t 85-6-101, 85-1-lOZt 85-8-ll&t 85-8-119, 85-8-201, 

AND 8S-8-6Z4t MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE SlATE Of MONTANA: 

Section 1. Section 85-6-108, MCAo Is a .. nded to read: 

•as-6-108. Exe~ption fro• pay.ent of fees. Any water 

users• association organized in confor•ity with the 

requirements of the laws of the United States and of the 

~tate of Montana, under the Recla•ation Act of June llo 

1902, which, under the articles of incorporation. is 

authorized to furnish water only to its stockholders• shall 

be exe~pt fro• the pay•ent of any ~ne~pere~~on-~e• 1~ 

Lee and from the pay•ent of any annual ~reneh~se l~ea~ tax 

ando upon filing its articles of incorporation with the 

secretary of state, shall be required to pay only a fee of 

S40 for the filing and recording of such articles of 

incorporation and the ·issuance of certificate of 
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incorporation.• 

Section 2. Section 85-7-1507, MCA, is a•ended to read: 

•&5-7-1507. Conflict of interest-- criMinal penalty. 

No co .. issioner or any other officer na .. d in this feet1 

~tsc •ay in any •anner be interested, direct'y or 

indirectly, in any contract awarded or to be awarded by the 

board or in the profits d~rlved therefro•• for any violation 

of this p1·ovision. such officer is guilty of a •isdeeeanor 

and his conviction thereof shall work forfeiture of his 

office and he shall be punished as provided in 4S-7-4Cl.• 

Section ~. Section 8~-7-161Zt MCA• is a•ended to read: 

•BS-l-1~12. Board of control -- poNers and duties. (1t 

The board of control established under and by virtue of this 

part shall be the operating agent of the contracting 

districts for the operation and •aintenance of irrigation 

and/or drainaqe works and the delivery of water therefro•• 

(2) The board shall •ake and e•ecute all necessary 

contracts; ••ploy and appoint such agentso officers, and 

e•ploye~s as •ay be required; and prescribe their duties. 

(3) The board shall have the authority and power to 

institute and •aintain any and all actions and proceedings~ 

4Dd suits at law or in equity. nece~sary or proper in order 

to fully carry out the provisions of this fchapter1 or to 

enforce, •aintain, protect, or preserve any and all rightso 

privileqes, and i•munities created by this part or acquired 

-2-
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in pursuance thereof. In all courts, suits• or proceedings• 

the board •ay sueo appear. and defend in person or by its 

attorneys and in the naae of such board of control. 

{4t The bOard aay adopt rules and bylaws governing the 

calling and holding of aeetings of the board; the aanner of 

transacting business thereat; and the publishing or posting 

of the orders. resolutions. and proceedings of the board. It 

shall be the duty of ,e+d ~ba board to pass or adopt bylaws 

and rules for the apportioneent and distribution of water to 

the lands of the contracting districts and for the 

protection and preservation of t~ works and other property 

of the •e+d districts. All orders and resolutions shall be 

passed or adopted by a aajority of the eeabers of the board 

of control by a •yea• and •nay• vote. to be entered upon the 

records of the board. 

(S) Se+e lb8 board gt_ cootrgl shall have power 

generally to do and perfor• all ,.~other acts as shall be 

necessary or appropriate to fully carry out the purposes of 

this part.• 

Section 4. Section 8S-7-1904o MCAo i~ aDended to read: 

•es-7-1904· Acquisition of water and waterworks by 

board. {1) The board shall have power and authority to: 

(a) appropriate water in the na.a of the district; 

(b) acquire by purchase. leaseo or contract water and 

water rights; additional waters and supplies of water; 
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canalso reservoirs. daaso and other works already 

constructed or in the course of construction; and 

(c) acquire by purchase. leaseo contract, 

conde~nation, or other legal eeans~ 

Lil lands and rights in lands for rights-of-way, for 

reservoirs. for the storage of needful waterso ana for da~ 

sites. and necessary appurtenances•£ and 

Liil such other lands and property as •ay be necessary 

for the construction. use. •alntenanca, repairo iaproveaento 

enlargeaent• and operation of any district systeM of 

irrigation vorks. 

(2) The board shall have the privilege, if desired, to 

contract vltn the owner or owners of such canals, 

reservoirs. daRSt and other works so purchased and in the 

course of 'onstructlon for the co•pletion thereof. 

(3) No pur,has•• leaseo or contract for purchase of 

any water. water rights• canals. reservoirs, reservoir 

sites. daa sites, irrigation workso or other property of any 

nature or kind or for the aaking or purchasing of surveys, 

•apso plans. esti•ateso and specifications or for the 

purchase of aachinery for pumping plants or for the erection 

of buildings, aqueducts. and other structures necessarily 

used in connection with such puMping plants, for a price or 

rental in excess of sao,ooo, shall be final or binding upon 

the district, nor shall said sum be paid without the written 
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consent or petition of at least a eajority in nuMber and 

acreage of the holders of title or evidence of title to the 

lands within the district. Any splitting or division of such 

purchase. leaseo or contract with the purpose or intention 

of avoiding or circu•venting the provisions of this section 

shall render such divided or split contract or contracts 

eb~e~a~e~y-na+~-end void.• 

Section 5. Section 85-7-1906o ~tAo is a .. nded to read: 

"85-7-1906· Relations with United States. {lt for the 

purpose of acquiring control over govern•ent land within the 

district and of co•plylng with the provisions of the act of 

congress of August 1lo l916o the board shall have authority 

to eake such investigations and base thereon such 

representations and assurances to the secretary of the 

interior as ~ay be requisite. 

( 2) The board ~nay enter into any obligation or 

contract with the United States: 

(a) for the construction• operation• and eaintenance 

of the necessary works for the delivery and distribution of 

water therefroM and the necessary drainage works; 

(b) for the assueptiono as principal or guarantor, of 

indebtedness to the United States on account of district 

lands, under the provisions of the FedePe+ L&deLAl 

Recla~ation Act Q!__June __ lla l902o all acts aeendatory 

thereof or supple.antary theretoo and the rules and 
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regulations established thereunder; or 

(c) for a water supply under any act of congress 

providinq for or per•itting such contract. 

Ill In case contract has been or •ay hereafter be •ade 

with the United States as herein provided, bonds of the 

district •ay be deposited with the United States at 90~ of 

their par valueo to the aeount to be paid by the district to 

the United States under any such contract. The interest on 

said bonds of the district and regularly paid to the United 

States is to be applied as provided in 5Uch contract. If 

bonds of the district are not so deposited, it shall be the 

duty of the board of co••issioners to include, as part of 

any levy or as,essaent provided for in es-7-2101 or 

85-7-1132, an aeount sufficient to ~eet each year all 

pay•ents accruing under the ter•s of any such contract. The 

board •ay accept, on behalf of the district, appointeent of 

the district as fiscal agent of the United States or 

authorization of the district by the United States to •ake 

collections of •eney~ ~DCX for or on behalf of the United 

States in connection with any federal reclaaation project, 

whereupon the district shall be authorized to so act and to 

assu~e the duties and liabilities incident to such action. 

The board shall have full power to do ~y-eftd all things 

required by the federal statutes now or hereafter enacted in 

connection therewith and all things required by the rules 
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and requlations nov or that may hereafter be established by 

any depart•ent of the federal govern.ent in regard theretoo 

including the power to require the prompt pay•ent of all 

charges as prerequisite to water service.• 

Section 6. Section 85-7-2204• KCAo is amended to read: 

•ss-7-2204. Written consent of owners 

acknowledqeent and recording requireeents. Whenever any 

written consent is required to be given by or obtained fro• 

the owner or owners of any lands by any of the provisions of 

any of the sections of this ~ee~~ ~b40tSL• such written 

consent •ust be acknowledged befor- some officer authorized 

to take acknovledgeents and shall be filed and recorded in 

the office of the clerk and recorder of the county In which 

such lands are situated• and a certified copy thereof .ust 

be filed In the office of the clerk of the court In the 

county in which the proceedings for the organization of such 

district were instituted. The provisions of this section 

shall not apply to any petition provided for by this tee~i 

~L• and all such petitions •ay be signed in any nueber 

of original parts with the saee effect as thouqh all 

signatures had been affixed to one instrueent.• 

Section 7. Section 85-8-101, KCAo is a•ended to read: 

•85-B-101. Petition for cr~ation of district. C11 

Whenever a maJOrity of the edo+t owners of lands within any 

district of land who shall represent one-third in area of 
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the land within said district to be reclai.ad or benefited 

or whenever the ada~ owners of •ore than one-half of the 

lands within such district desire to construct one or eore 

drains, ditches, levees, waste dltcheso or other works 

across the lands of others or to straighten, wideno deepen, 

or otherwise alter any natural strea• or watercourse not 

navigable, for the proeotion of the public health or welfare 

and the drainage of ~e+d ~ lands and removal of surface 

waters therefrom; or desire to Maintain and keep in repair 

any such drain, ditch, or levee heretofore constructed under 

any law of this state• such owners •ay file, in the district 

court of any county in which the lands or any part of them 

shall lieo a petition setting forth: 

(a) the proposed na•e of se+d the drainage district; 

(b) the necessity of the proposed work.-deser+b+ft~-~he 

neeess+~y; 

(c) a general description of the proposed starting 

points, routes, and termini of the proposed drain, ditches, 

and levees; 

(d) a general description of the lands proposed to be 

included in se+d the district; 

(e) the na•es of the owners of all lands in se+d £~ 

district, when known. 

121 If the purpose of se+d the petitioners is the 

enlargement, repair, and maintenance of a ditch, levee, or 

-8- SB 40 
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other work heretofore constructed under any law of this 

state. ~e+d ~ petition shall give a general description of 

the same. with such particulars as eey--be--dee~d ~~ 

~ide~ important. Se~d lha petition shall pray for the 

organization of a drainage district by the na•e and with the 

boundaries proposed and for the appointment of co••lssioners 

for the execution of such proposed work• according to the 

provisions of this and the following sections. 

(3) (a) Any landso the title to which is in the state 

e+-Mo"te"e and which are within the boundaries of any 

drainage district heretofore created or which •ay be 

hereafter createdo may be included in any such drainage 

district in the saae •anner as is by law provided for adding 

other lands to drainage districts whenever it is found 

necessary to include lands in drainage districts as provided 

by the preceding subsections. 

!bl ~"y-e"d-et+ All copies of petitions or notices 

required by law to be served on account of such lands being 

included in such drainage districts shall be served on the 

president of the board having control of such lands in the 

same manner as is hereinafter provided for the service of 

petitions and notices on other owners of lands in the 

district in which said lands are situated.• 

Section ~. Section 85-8-102• MCA, is asended to read: 

"85-8-102. Amend•ent and circulation of petition --
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court consideration. No petition having as eany signers as 

are required by 8'5-8-101 •ay be declared voido but the court 

may at any ti•e per•it the petition to be a•ended in for• 

and substance to confor• to the factso if the facts justify 

the organization of a drainage district. Several si•ilar 

petitions for the organization of the sa•e district •ay be 

circulated and• when filed• together shall be regarded a5 

one petition having as •any signers as there are separate 

ede•t signers on the several filed petitions who own lands 

within the proposed drainage district. All petitions for the 

organization of the district filed prior to the hearing on 

the petition shall be considered by the court the sa.e as if 

filed with the first petitions placed on file, and the 

siqnatures thereon shall be counted in deterMining whether 

sufficient landowners have signed the petition.• 

Section 9. Section as-8-118, MCAt is a•ended to read: 

•8s-8-118. Oeter•ination of sufficiency of petition. 

The court shall hear and deter•ine whether or not t~ 

petition contains the signatures of a •ajority of the edu+t 

owners of lands within the proposed district who are of 

lawful age and who represent one-third in area of the lands 

proposed to be affected by said work or the signatures of 

the ade•~ owners of .ore than one-half of such lands• and 

shall deter•ine all questions of law arising on said 

contest. The district court in which such petition shall be 

-10- ss 40 
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filed or the judge thereof •ay adjourn the hearing on se~d 

tb& petition fro• ti-e to ti~ for want of sufficient 

notice, to give ti•e to prepare for trial, or for other good 

cause.• 

Section 10. Section 85-8-119, MCAo is a .. nded to read: 

"85-8-119. Receiving affidavits on question of 

petition sufficiency. The affidavits of any 10 or .are of 

the signers of se~d Lbt petition, stating that they have 

e•a•ined It and are acquainted with the locality of se+d Lba 

district and that se+d 1b8 petition is signed by a 

sufficient nu~er of ede•~ owners of lands in ,.~ Lba 

district to satisfy 85-8-lOlo •ay be taken by the court or 

judge as pri•a facie evidence of the facts therein stated. 

The affidavit of any petitioner or other landowner before 

s.e~ ~ court or represented before the court g+~9"9-~ 

e~e-of-sae~-eff+en~-end ~~Ltiog his o~--her ownership of 

seeh lands io__th&~~. ~o-be-ne~d-~ft&~e+n-by-p~ope~ 

dese~+p~~on.-she~--b~ QLQQ&LlX--~~L~~~ sufficient 

evidence to the court of such facts.• 

Section 11o Section 85-8-20lo MCAo is a .. nded to read: 

"85-8-201. Dissolution of districts. Whenever the 

ad••~ owners of •ore than one-half of the lands within any 

drainage district organized under the provisions of this 

chapter shall present to the district court havinq 

jurisdiction of se+d ~he drainaqe district a petition signed 
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by the•• praying that such drainage district be dissolvedo 

the judge of se+d tb8 court shall cause notice of such 

petition, together 

served upon the 

with a copy of se+d ~ petitiono to be 

co••issioners of said t.b.e district, 

directing the• to show cause on a day certaino not less than 

15 or more than 30 days fra. the date of the filing of se+d 

tba petition, why se+d the petition should not be granted. 

The judgeo at the ti .. of receiving the petition. shall •ake 

an order forbidding the co••lssioners free incurring any 

further expense or proceeding with the work of constructing 

a drain. On se+d tba day of hearing the court shall hear the 

sa... and if it appears that the ada~ ONners of more than 

one-half of the lands In .-•4 the drainage district have 

signed se+d lbe petition• it shall be granted. Thereupon. 

the court shall aake an order directing the co.-issioners to 

file a written report• under oath. setting forth the a•ount 

of the debts and obligations of se+d 1b& drainage district. 

Within 30 days after such report is filedo the court shall 

cause ~e--be--sp~eed--e~--sp~eed-e-•ewy 4D-~~t~aeot_~~ 

LR~ against all lands in se+d t.b.e district on the basis 

of the final report of the co .. issionerso as confirmed by 

the court• and if no final report has been made, then on an 

area basis. The court shall also enter judgment dissolving 

se+d ~bt district and authorize the commissioners to settle 

the business of the district on the basis of the final 
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report of ~e+d ~ue co~•issioners or on the area basis as or who will be assessed for benefits received shall be 

2 confirmed by this court, ~+d the coemissioners to render 2 entitled to one vote. CoMMissioners shall prepare a I ist of 

3 their services for same without pay.• 3 such persons and qive the• notice as provided in 85-8-303. 

4 Section 12. Section 65-8-624r KCAo is amended to read: 4 (dJ The coMmissioners of any district in existence 

5 •85-8-624. Assess .. nts on i•prove•ents taxpayers• 5 prior to "arch 21• 1973o who wish to hold an election to 

6 approv~l, I imitations, and election procedures. (11 Jt shall b detereine if the district shall be governed by Chapter ~09, 

7 require a vote of the persons on the assess.ent rolls in any 1 Laws of 1973, shall at any regular or special Meeting adopt 

R existinq district to eake Chapter 40~, laws of 1973o 8 a resolution calling for an election to deter•ine whether or 

q applicable to such districts. 9 not the voters of said district wish to be governed by 

10 (2) Nothing in Chapter 409, laws of 1q73, confers upon 10 Chaoter 409, laws of 1973. The resolution shall contain a 

11 dist~icts created for drainage purposes only the authority 11 short su••ary of the changes •ade by Chapter 409, laws of 

12 to levy assess•ents on benefits to i•prove•ents. 12 1973, and shall include the su••ary as part of the notice 

13 (31 The election provided for by subsection (lt shall 13 provided for by 86-8-303. In addition, the co .. ission shall 

14 be qoverned by the following rules: 14 provide copies of Chapter 409, laws of 1973, to any person 

15 tal Notice of the election shall be as provided In 15 interested in obtaining a copy of the sa .. and the notice to 

1b 65-8-303, except that the for• of the ballot shall be as 16 the persons in the district calling the election shall 

11 hereinafter provided. 11 describe where and how copies ftay be obtained. The 

18 (bl The Manner of conducting the election shall be as 18 co-issioners .ay authorize a reasonable charge for 

19 provided in 85-8-304. 19 providinq said copies. not to exceed 20 cents per page. 

20 {C) The qualifications of electors shall be as 20 (e) The ballot shall include the su••ary as provided 

21 provided in 85-B-305, except that, in addition to persons 21 for in the precedinQ subsection and the for• of the ballot 

22 holding title or evidence of title to lands within the 22 shall confor•~ as closely as possible~ to that s~-forth--+n 

23 district. any person as therein defined who does not own 23 t!-i~-!t~ p~~ided_fgL_lo_~lc_llL-£hapter 21. 

24 land within the district but has been assessed or will have 24 {f) A si~ple •ajority of those who cast valid ballots 

2'5 his improve~nts a~sessed under Chapter 409, laws of 1973, 2S shall determine the outco~e of the election.• 

-End-
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