
CHAPTER _NO. ~L3.LJ-7--·· ---
SENATE BILL NO. 39 

INTRODUCED BY HAZELBAKER, GOODOVER 

BY REQUEST OF THE CODE COMMISSIONER 

IN THE SENATE 

January 6, 1979 

January 22, 1979 

January 23, 1979 

January 24, 1979 

January 25, 1979 

IN THE HOUSE 

January 26, 1979 

March 1, 1979 

March 2, 1979 

March 5, 1979 

Introduced and referred to 
Committee on Business and Industry. 

On motion, Senators Hazelbaker 
and Goodover were added as 
authors to the prefiled bill. 

Committee recommend bill 
do pass and be placed on 
Consent Calendar. Report adopted. 

Printed and placed on members' 
desks. 

Consent Calendar discussion. 

Consent Calendar, do pass. 
Transmitted to second house. 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee recommend bill be 
be concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 



IN THE SENATE 

March 6, 1979 

March 7, 1979 

March 8, 1979 

Returned from second house. 
Concurred in as amended. 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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SENATE Sill HO. _3_9 __ 

INTRODUCED BY 

BY REQUEST UF THE CODE COM~ISSIOHER 

A BILL FOR AN ACT ENTITU:D: "AN ,.>.J iO GEN£RALLl REVISE .UW 

CL~IFY THE LAW RELATING Tu TRADE AND C~"ERCE; A~EHOI~ 

SECTIONS 30-7-102• 30-7-210r 30-9-1)5• 3L-lG-201• 3Q-l1-ll5• 

3D-12-1002, 30-13-133, 30-1~-1~2, o0-1~22~• AND 30-1+-506• 

~CA; AND KEPEALING ~8CTIONS 67-!705, 3~-2805 

8~2812• AND 85-201 THROUGH 85-208, R.c.~. 19~7. 3 

TKROU&H 

oE IT ENACTED BY THE LeGISLATURE OF THE STATE OF HONTANA: 

Section 1. s~~ion 30-7-102o ~CA. is aaended to read: 

•30-1-102. Definitions and inde~ of definitions. !1) 

In this chapter, unless the context otnarvlse requirws: 

(a) 'Bai1ae• •eans the person who by a warehouse 

rece ipto b i 11 of 1 adi n.; or 

acknowled3es possession of 

thee. 

other docuaerrt of title 

goods and contract~; to del iwer 

(b) •consignee• •eans the person na~d in a bill to 

who. or to •hose oroer t~ bill pra.ises delivery. 

(c) •consignor• means the person oa~d in a bill as 

the person fro• who• the goods have been received for 

shipaent. 

{d) •Delivery order• means a Mritten order to deliver 
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goods directed to~ •arahouse•an, carrier or other person 

who In the ordinary course of business issues warehouse 

receipts or bills of lading. 

(e) •Oocuaent• ~ans doCU88nt of title as defined in 

tl'l-E~~~~~ tiea h> -£heptel' +-f3G-1-201U .. 2.lt• 

(f) •G.~ods" aeans dll things "hleh are tr<'ated as 

!>Kl·~able !or the purp.oJO..s of a contract of stord~ or 

ttansportation. 

(g) '"l'isuer"' Mans a bailee 01hcl lsSU4s a doc~nt 

exc"!pt that In relatl on to an unaccepted deli very or <klr it 

lil~ans the person who orders the possessor of goods to 

deliver. Issuer includes any pers~, for ~hoa an agent or 

eaployee ptJrports to act in issuing a doc~.aem: If the ag<>nt 

or e~loyee nas real or apparent au~orlty to Issue 

docuaents, notwithstanding that the Issuer re~eiyed no goods 

or that ~he gOOds w~re •ls~escribed or that In any other 

respect the 3gent or a.ployee violated his instructions. 

{h) •warehoose.an"' is a pers:;,n engaged In the bus I ness 

of storing goods for hir~. 

(2) Other definitions applying to this chapter or to 

specified parts thereof9 and the sections In which they 

appear are: 

•Duly negotiate•. 30-7-SOl. 

•Person entitled under the docuaent•. 3D-7-~03(~J• 

(3) O..finitions in other chapters applying to this 
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chapt- and the sections in •Aich they appear are: 

"C:.OIKract for sale• • .lD-2-lObe 

•overseas• • .lD-2-323. 

-Receipt• of goods• 30-2-103. 

u; aooa,oJ. 

(~l In ddditoon Lh.pter 1 contains qeneral definitions 

and principles of construct ion and interpr.-tati- appHcat.Je 

ttorou~ tbis c"-Pter.• 

Section 2. Sect ion 3D-l-210• "CA• h -..dec!~ to reacu 

'"3D-l-210. Enfwc-nt of -rehous-_.s H-. ( ll 

t:•cept as pro!lffded in sUbsection (2J• a -~n•s lien 

••Y be enforce4 by public or private sale of tne qoods in 

tt+ee ~ or in parcel se at any ti- or pl.-:e .,. on _, 

ter- trhlch .tre ~cia11y reasonabJ .. aft- netlfyiag all 

persons a-n to clai• an interest in the goods. s.ett I.a. 

notificalon -•t i~~elude a stat~ of tta ~ Clu .. the 

nature of the proposed sale and the u- and place of anr 

publ lc sal e. The fact that a better price could have been 

obtained by a sale at a different tl .. or in a different 

.ethod fro. that selectee by tne warehouse.an is not of 

Itself sufficient to establ i$h that. the sale ,..s not -de In 

a c08•erclally reasonable •anner. lf the warehouseean either 

sells the <)OoOS In the usudl eanner in any recognl zeo earket 

therefor, or if he sells at the price c~rrent In such •arket 

at the t lee of his sale, or if he has ot.henti se 11.0 lo in 

confor•ity •ith coaeercial1r rea"onable practices aaong 
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.,..alers in the type of goods sold, he has sold in a 

COII!O&CWCially re~l., -r· A sal• of .are good$ than 

appareRt;lJ necessary t.o ba offered to insur• satisfaction of 

the obl igat;ion is ~ c-ci ally reasonaltle except in 

cases covered by the _,receding sentence. 

(21 A .... ~'-se<lo~n•s 1 i- an ':lood5 other than goods 

st-eel by a ,..,.Ch_ in the course of Ills buSi-s a.y be 

-~-ce~ oaly as foil-s: 

(a) All per~ kno.n to clai• an interest In tile 

<JOOd5 -t. be not. if i ed. 

(b) The notification -st be oel ivered in person or 

s-t. by reqisurecl or certified letter t.o tiM last. kno.n 

addr-s of _, person tu be not if led. 

Cc) Tbe not it ication eust include an ite•ized 

stat-• of the clai•• a description al the goods subject 

to the lien• a de-nd for pay..,nt .. Jthin a specifiad tiee 

not less than 10 days after receipt of the notification. and 

a conspiCUOU$ $tat~nt that unless the clai• is paid within 

that tl .. the goodS ,.111 be advertised for sale and sold by 

auction at a specified tiDP and place. 

(dt The sale eust confor• to the ter•s of tile 

notification. 

(et The sale must be held at the nearest suitable 

place to that where th~ goods are hel~ or stored. 

(f) After tne expiration of the ti .. given in the 
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notification. a.~, advert i s<>n1::nt of the sale -st be published 

once a "ii.e-ek for 2 ';Jiiiee-ks conse<:=..;t.;ve1y in a ne-vspaper of 

g•meral circula;;ioo "lfJ2re tha s.,oe is to be he~dv Tne 

tJdvert~seEten't £t!St ~nc1:,:o:.Je.;; Oe~r:.: ip··.:on Qf ~.he good£!! ·the 

nam€ of the p~i"'"S0"rl ;;;.n J:Shose ace·~:. ~t ":ney are beitl9 !1e1dv and 

the t i ae and p 1 -:-J-Ce \_);:: th~ sa 1 eo T~1c ~~e fll!-tst take p~ aCE: at 

least 15 days afi.:E:r the f!rst pu0~i~:::.:.tioo~ If tt·hu·e ~z roc 

n€'llfspape-,~ of '1e··ls-t~ai cir-cul:::lt.ior: tbe:r~ the s.a'ie is tG :jG 

held~ th-e adv-21rt i se~n-::. il!L!St be p-vs.t.efl a-t least 10 d~cs 

befOI'P. t:he ~21e ~n not 1es.s than sL~ c:anspiCt.:O!t.IS plzces &t<$ 

the neighborhOod of t~~ p;opQsed ~a~&. 

(3) Before any sale pu•·suant. to t.hi s sec;; ion any 

perso" claiming a ri<Jht. in t.I1s ~ !ildy pay tha a"'C.ur:t 

nt>cessacy to ~a;;isfr dH> lien ane ;;n. reas:matole ·~:n:penses 

incur<ed unda~ tnis 3ection. ro that event the ~ ~~j~~ 

not 0€ soldo but ~s~ be re~ained by the va•ehou~~~n 

subject to the te1·1'1S of tJ>e receipt and this chaptero 

(4) The "'arellouse..an aay buy at any public sa~e 

pur!iUC!Dt to this 5ection~ 

(5} A purchaser in good faith of goods s.old to en\'Ot"ce 

a ~arehouse&an•s 1 ien tak€s the goods free of any rights of 

persons agains.t "'ro<>a the lien vas ~a1id 9 despite 

noncoqpliance by the ~arehouseean ~lth the requi~ements of 

this section. 

(b) The warehouseman say satisfy his lien fro. the 
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proceeds of any sale p~~suant to th~s sectiOfl b~ aust hold 

the balancav if any~ fc~ dell~ery on deaand to any pt>~so~ to 

L<t"IOOl h0 tro<Jl d have been bound to dG! 1 c;er the> gO<>dS o 

11] ¥he <l~ht,; p•·o1dd<ld by t.h;s section sh<-1! b<; in 

,.,.1:-:~t~on to all ot..M-r- r-~gh't~ a.llcr-~~c by 1.::;-~ to a c..r'J'd~toc 

3•J~inst hi~ debtor~ 

{8! Wher2 a 1 ie~ ~ s on ~s stored by ~ ;E:Cf"c..i"l-C.lrtt. ~n 

Lh~ cou!"so of his busine~s tt~ lien oay b~ ~n:=cn-c~1 Cri 

<-"=Car<:'>Ht·= tlittl a!Ui<a!'" seb~Hl~t~~ (q -n- ~2)e 

[9} T~ ~ar~se~n Is iia~1G fo: d~s c~~sad Dy 

fa!lul'e <:o co~ly v!th i'~he <equir-~n\':!0 fo:- aaltt unr:ler- th'!li 

sc-ct!.:;-n U~d i:-~ Coiili! of ti!Piful ·.-;ol<rt.!on is Han1e for' 

convers i ~o ~~ 

5C>ct ;on 3~ Sec.t le-n~ 3Q-9~l05f XA.~ is aiil<ln<led to read: 

a3~-1o5, Cef!n!~iGOS and in~ of definitions, (1~ 

!n this. chapt.-r- ·~onless t.h2 conte..'lt othenlis<' requi,cs: 

(al 91 Accouot. d~bt ..... .-8! aeans t;..h.e r.verson who 

on an accountr chatt~l 

intangible; 

f><!per, c~tr<Xt. right 

is obl i g.atoo 

or gene!'a1 

(b) •cnat~~l pape~~ means a ~iting or Mrit!ng5 ~i'h 

""itiimca both a ii!One~ary obligation and a s~curity interest 

En or a lease of specific goodso When a ti'ansaction is 

evidenced both by such a securit)· ag;ae-nt or a lease and 

by an instruaent or a se.-ies of instru-nts9 the group of 

writi.-lys taken together constitutes chattel pape•; 
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{3). The foll~ing deiinit!on• In ath~r ~~~~ers appl~ 

to this chap~~<& 

•Ch~~~Q 30-3-lO~o 

,QC.ontr~~ :o~ sal ~c)u J0-2-lObo 

"rRllder in Gu.-. coue"r.l?"o 30-3-::\GZo 

~~·~wte~. 30-3--~:':0Aoo 

0 S~1eQo ~G-Z-10~~ 

,..,.~ til a<.idh:ion l:il<:!p<:G; l c..:-:;.;1;aa.r.s ~:re!'~l _,,~fifl~~i~.ms 

and p~;~n~if,ilitS of c~st?'~~i~~-=- 4..~0 ~r:!-~&If:Ce-:~·4::-::;rn upp'tiie~blc 

thn:.u,_mou~ thiz dtap:Cerc" 

Stact.6cn ~ .. {j Se!-~~t~~~ 3-C-lG-ZXnttJ t1~A~ i~ ?lQe003cl ~v ..-ec-.o:St 

:c3D-1.0-2:i.:l:;a Regist:rai".~Cli of il~dt~r-~l~rs-;! :;;a!~sfj.0~ 

end inves~er'!i'C ~~t~E:J.!Jl;""S•· (l} it i~ t•nlat:·:==.~:~ f~r a;~t ~-3£"11~'1! 

to t.e""ansact: S.n .. ::~inez!i ~n "t.:.ta~;: ste~l!! as a bVc!-"~s--~~~le:: av 

sa 1 e,;;;Jan~ axe apt. ',[! t r a.1sa<.:t 5t>r:s e;::elilfit u•;<t.;;- Y>-"l·o- vas~ 

unless ~'13 i~ rPgi sl;e:-e:d u..W-;n; pa~ts 1 tnrou~~ 3 of this 

~ha,teo~ !~ Is un}auful io~ ~~v ~~so~ ~o ~r~~~act 

in this state as an Jnvestseat ac~l~er un1~~s~ 

bu~E~;,:ss 

(B) he ~s so registe~ed wnde~ ps~~- l ~~gh 3 of 

tloi s chapter-; 

(b) ~e is r£giste>ed as a br~er-deale; ~Oar p~r~s 1 

through 3 of th fi,. ~hapt.er; or 

(c) his only cl~ents in this s~e are iB¥est~nt 

COiilpc>nies, as defln<!!d in the lrn;estl!!ent Co~~p<my Act of !.'i'tO~ 

or insu~ance coapanieso 
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(2) A bro~er-dealer or a sa!3sman. acting as an agen~ 

for an iasuar or as an agent gor e br~r-dea1or in the 

of1"0r or sale of securi;;~es fos:- .;:n lss=rp or an lnvo~taent 

adw!:r.tw ear apply fo;: roghtollt:lcn ..,, fll&ng ~lt11 the 

cosoaisslcr,er Mt appl!Cai:lon ~~ ~ 'fCM"~ ~>5 t.h3 i:~ff;slcr.at" 

p:rescrlbes and pa0 .::.2il'o: of t;I-;Q ~c-e pl!"eocrlbQd h\ 30<-1!.'1-209 .. 

::Cxc~:. :'o~ pvrsons in thlil <'!q)l@y err l;u·GkeriCge fire.:; 90V<H"n3d 

b~ ·;;:1\o ~·so;;:~lii:U ons '-';; \;C'~ s~e.;si'~ ~~- ~4 ONc!'>::n-;p 

C::>-is~!cno aH !3iitCSZ'IIa GUM; be leg<:J~ I"~C.!d~£ cf ·t~~5 

sC~~e ~~ aM~~ hava ~te~11~ cOSl~ ~~ this ~~~e ~o~ a 

• r'lE:~!et"~· l:'f lit ~~m~ E ·)e~;- ~~ t:G"!O:~- to tOO ~~c ~f 

~;Jp·~ ~cat~.on ~oc- r~~!~-rtra~!~~~o fM c.c~;wa,i~~r- Q3yli ~1J'3ri 

I"C~-:l~~ .::~d f·:>r ~o<;-d .c:;.o:s~ !ttl~-, by ~•• o:pcpl! Cltlli:• tll8i~s t.two 

.-Gslc'~:::~· n~.,._ie-c=r«:,._ SatY~»aeso ~h'!1!11i also ~Ua "'~-.:tt· t:!te 

c~~t~s!Cii:.$~· ~ ~rtd ~e- c wrot.r c:o-r-tr::l6"i d~'!r &~'::tt:r:;-i:zc.fo2 so 

<'-;rc;;,;cc~ E>o.!Shll'lGS '" t:hl:;. !5io.;;'.;ta~ Tho bond !OMll 1:--9 eft ~:te 

~u~ of S5;00Gy. pa~·at!la 'to ·~Jta: !i'i:.rte vf t"'-.e:.-."10-.:~ 3nS 

cor.<i iti oned upor: ti:;;'<' fai taft.:l c~pli <H;~e d tb th~ pr-o,.o i ~ !!m:; 

of pa&~g t th~a~g~ 3 cf thas c~aY? a£j poo~ids that ~ 

failu~e to so co~p'~~ th2 sates~n ~a11 ba li~bla to ~~1 

and ail p&¥sons ~c 5aj suffer l~$~ b; ra~son thaTaofo 

{3l T~~ avpl!c~ti~ shall contci~ ~~ts~av o~?ormat~nn 

th€ coamlssion3~ •eq~l~&•• 

is 

(4) if 

pending 

nc denial order Is in offect ond no proceeding 

ur.d6r sub5s~tion (@) of this sectiono 

-lo-
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regist:retion be~ effect hre at noon of the loth doty af"ter 

an app 11 cation i s f lled. The ca.. iss 1 oner .ay speci fy an 

earlier effectivt~ date• and he _, by order 'defer the 

effective date for an additional 60 days. The effective day 

after tt. filing of any -~shall be- of the 30U. 

day thereafter &mless otiNirwl se accelerated by -the 

ca.. iss I oner. 

(5) It~ I strati on of a broker-dealer• salesllitn. or 

la-st.ertt ··adviser &hall be efr.ctl ve lilltll >Nitrch 1 

following such registration and aay be r--d. The 

registration of a salesoan Is not effective ~lng any 

period when he h llOt associated with an lasuer or a 

registered broker-dealer specified In hia application. When 

a salesaan begins or teroinates e connection with- Issuer 

or reglsterecl laroker-dealer• the salea.aA illld t:h8 Issuer or 

brMier-cr.aJer shall pra.pt:ly noUfy U• c-lasl-. 

16) •eglstratiOif of a brolcer-ctaa1w, · sales•.. or 

invest .. nt adviser ••y be rene..o by filing with the 

co-lssioner pr lor to the e~eplratlon thereof - appHclrtlon 

containing auch tnforaatlon as the c-lssloner _,. require 

to indicate any •ater ial change In the lnfor~~.tion contained 

In the original application or any r-al eppllceUon for 

registration as a broker--deal·er, sal·e-n, or fn-s~nt 

adviser filed with the c~lssloner by the appllca~tt, 

pay•nt of the prescribed fee, and, In the case of a 
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SJort*er--dealer-o bJ filiD{I a financial state-nt showing the 

fiP4ncial condition of s~ch broker-dealer as of a date 

witqin 90 days. A registered broker-dealer or invest~nt 

adviser- oay file an 

successor, to bec:o

c-1 ss le~ter• 

appl ic:atlon for-

ef feet i ve upon 

registration of a 

approval of the 

(7) Eve• y regJ stered b,·oker-dealel' and inves~nt 

adviser- shall nake and keep such accounts and other recordso 

eJCettpt •lth res,>aet to secur-ities ex-pt under 30-to-tO"ll)o 

as .ay be JH'escr tt.ed by tne c•:..alss I oner. All recot"ds so 

required shall be preser-ved for 

c:o-issioner prescribes otherwise foe 

3 years unless ·the 

particular types of 

records. All the records of a registered ~oker-dealer or 

invest.ent adviser are SUbject at any tl- or fro• tl- to 

tl• to such· reasonable periodic• speeial 9 or other 

ex-lnatlons, within or •It holst this state, by 

representatives of the c088issionero as the c088issloner 

considers necessary or appropriate in the public Interest or

for the protet:tion of investor-s. 

18) The c-1 ss loner oay by order denyo suspend, or

revoke registration of any broker-dealer• sales.ano or 

lnvestoent adviser if he finds that the or.-r is In the 

pt~~~olic Interest .r)d that the applicant or registrant oro in 

the case of a broker--dealer or lnvest.ant adviser, any 

par-tner. officer-, or'dir-ector: 

-12-
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{a) hc.s f'iled aa application for registration under 

this section wh ictb as of Its ef'fectlve •dat.e or Cl5 

date after filing in the case of' _. order 

of' any 

denying 

ef'fecti veness 1 vas incoaplete I .1 ·any aaterf al respect ·or 

conta I~ any stat:e-m: wh tch· was 1 In the 1 i gilt of' t:he 

circu.stances under vhich It was _de, false or •isleacUng 

with respect-to any •aterial fact; 

Cb) hils 111illfuHr violated or wiHfally f•U..S to 

coaply. with aay prcwision of' parts. 1 UM"ough 3 of. tills 

chapter or a predecessor law or any rule ·or order 1111der 

parts 1 through 3 of this chapter or a predecessor 1-1 

{c) "has been COIIYict.ed of aAy •isde-...or f-olvi~tg • 

security or any aspect of the securIties bus1-u or _, 

felony; 

(d) is ·peraanently or teeporarily enjoiaed by any 

court. of coepet.ent jurisdiction f'roe engaging- in or 

continuing any conduct or practice involving any aspect of 

the securities business; 

(e) is the subject of an ord4W of the c-iasioner 

denying, suspending, or revoking regi straUon as a 

broker-dealer• sales .. n. or invost..eat adviser; 

(f) is the sUbject of an order entered within the past 

5 years 1ty tho securities adeinist.rat.or of any other state 

or by the federa, securities and exchange co .. ission denyiwg 

or revoking registration as a broker-dealer or sale·s .. n or 
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the sUbstantial equivalent of those ter .. as defined In 

parts 1 ttwough 3 of this :chapter or Is tho sUbject. of an 

o.-der of the federal securities end exciMnge co-ass ion 

suspending or Gxpelliag hi• fro. a national securities 

exchange or national sea.~rltJos association registered under 

the Securities Exchange Act of 1~ or Is the ~Ubject of • 

United States post office fraud order• butl 

Cl) the c-lsslonw MJ DOl lMtltute a r-ocet:lon or 

suspe-loq proceeding undar this subsocUon Jf') .->re than 1 

year f'roe the date of tho order reli"ed ona and 

(II) he· -y not enter any order under this subsection 

(f) on the basis of an order unless that order -s b-ed on 

facts which .. ould currently coastltut:e • ground for an order 

under this section; 

(g) has engaged In dl shonest or -thical practiclls fft 

the securities business; 

(h) Is lnlliolv'lnt, either In the sense that his 

liabil it:ies exceed his assets or in tllle sense 'that he c.-mot 

aeet his obligations as t.heJ eature1 but the c ... issloner 

.ay not enter an order against: • broker-dealer or 1-st.l!lent. 

a~iser under this subsection lh) .. lthout • fiAding of 

insolvencr as to the broker-dealer or lnvosteent adviaer; 

(I) has not c .. plled w!th a condition iltposed by the 

co..l&sloner under subsection (8! of this section or Is.,.,_ 

qualified on the basis of such factors as training, 

-1"-
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experience, or knowledge of the securities bUsiness; 0r 

CJ) has failed to pay the proper filing fee, bUt the 

co..issioner .. y enter only a denial order under this 

sUbsection Uh and he Shall vacate any such order Mhen the 

deficiency has been corrected. T~ co..issloner aay by order 

su.-arlly postpone or suspend registration pending final 

deterainatlon of any proceeding under this $41Ctlon. 

(9) Upon tbe entry of the order under subsection (8) 

of this section, the coeatssioner shall proeptly notify the 

applicant or registrant• as well as the eeployer or 

registrant Is a 

and of the reasons 

prospective eeployer if the applicant or 

sales .. n, that it has b-11 entered 

therefor and that If requested by the appllclllnt or 

registrant within 15 days after the receipt of the 

coe.lssi-r•s notification the ••tee· wJll be protaptly set 

down for hearing.· If - hearing Is req~~est-s within 15 days 

and none is ordered by the c-lssionero the order will 

re.aln in effect until It Is eodlfied or vacated by the 

c~lss iORQr. If a. heariR\j is requested or ordered, the 

c~l ss loner, after notice of and opportunity for hear I Ag• 

aay affir•• aodlfy, or vacate the order. 

{lOJ If the caa.ls•ioner finds that any registrant or 

applicant for registration is no longer In existence or has 

ceased to do business as a broker-dealer, investaent 

ad~isert or salesaan or is subject to an adjudication of 
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-n'Lal lnc-petAnce or to tlw control of a ~ittee, 

con5arvator, or guard tan or cannot be located after 

reasonable s-rche the ,_issloner •ay by order 'ancel the 

registration or appl>cation•• 

Section s. Section 30-11-115• MCAw is aeended to read: 

•3o-11-115. Unifora Coeeercial Code overrides. The 

provisions of this h·arti s-M+> dg not apply to exchan!)QS 

subject to thE. Unl~orl c_.rc•al Code.• 

Section 6. Sectlo; 30-ll-10029 MCA, Is a-nded to 

reach 

•3D-1Z-1002. Enforce-nt of part. The departaent of 

business regulation shall enforce thh; part. The departaent 

&hall h_. access to all pl ac.:es of bus i-ss, factories• 

storese and buildings used for the eanufacture or sale of 

paints or other products described in 3D-12-1001. The 

depart-nt aay purchase and open any package, ean·, jar, ~ 

~. or other receptacle containing any of the articles 

described In 30-lZ-1001 and found during an inspection.• 

Section 1. Section 30-13-133. HCA, Is aaended to read: 

•3D-13-133. Transfer. The owner of any product of the 

•ind or of any representation or expression thereof •ay 

transfer his I"'OJ'tH"'t:y lntere$t in t.he s-.• 

Section a. Section 30-1'\-l'tZ• I'ICA, Is -nded to read: 

•30-tolt-1olt2. Penalties. tll Afty & person who violates 

the teras of an injunction issued under 30-1~-111 shall 

-16-
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forfeit and pay to t~ state a civil penalty of not uore 

than SUleOOO per vlolat:ione For the purposes of this 

sectione the district cou~t issuing an Injunction retains 

jurhdlction and the cause shall u continued., and In such 

cases the depart-nt actIng 1 n the na- of Ute state -y 

petition fo~ recovery o1 civil pe~itles. 

(ZJ ln ttfty an action brougl'l'l: under 30-l'\-1111 if the 

court: finds that a person Is willfully using or has 

willfully used a .et:hode acto or pr'"th:e decla•ed unlawful 

by 30o-14-'103e the depart:eente Upofl petltion to the courte 

aay reco¥er on behalf of the state a ctvll penalty of not 

.are than 1500 per violation. 

(3)" M'i A person who er~gagas in il fraudulaM cMrse of 

conduct decla;ed Wllawful by 30-lor103 Shall upon conviction 

be fl~d not more than $2e000e laprls-ed fo.- not _.. than 

1 year, or bo1:h• in the di screUon of the court. Nothing In 

this subsection li•lts any other provision of this part:. 

(It). For purposes of i:his section, 2 willful violation 

occurs t:lhen the party coa.l ttlng the vJol at. ion lulew or 

should have knot~n t.hat his conduct uas a violation of 

30-1'\-103 ... 

Section 9. Section 30-1~224e "CAe Is a.anded to reads 

D3G-l~Z24o Penalties. (1} Except a& othendse 

provi~ed in this section, a p~r&on. whether a& prlncip~l• 

agent.. offl~ere or dl rector, wbo violates any of t.he 
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provisions of 30-14-205 through 3o-14-218 I& gull~ of a 

•isdeaeenor for each &ingle violation and upon co-lttfon 

thereof shall be fined not less than 1100 or aore than 

S1 9 00C or iaprlsoned for a ter• not to eaceed 6 monthsw or 

both· 

t i! t li -~--cs- 38 '!. i!8~ Da "-t~-4ty 

li!!!'lwG6Gh .. -~ 

ts-tU1 When tl'llllre I~> a violat.lon of 30-llt-216w In 

addition to the penclt.y 11pec:H'ied ~n 1Ub!S4Ct.lf!ll (lh t.he 

court before ...tllch • conviction Is had sha1le within 10 daya 

after judgeent of convl~t:lon §s gi~n. forword a cert:lffod 

copy of the judgaent to th(t depart-n't of •griculture and 

that: department. lih•ll revoke .::m)' license las-a to the 

person so convictsd• In 10uch case AD new 1 icensQ ..,. 1M 

grant~ to the per~>on ~hose liceAS3 Is revoked? or to anyoae 

either directly or indirectly engaged Nith hla in ~uch 

bu~lness~ for a parlod of 1 yeer.• 

Section 10, Section lo-1~5069 feCAe Is -ncled to 

read a 

•30-l~506c •epayaeiTt tc buyer -- retention ot goods 

by buyer. (1} E•ceft. as provided in t.hl5 section~ ulthln 10 

days after a personal solicitation sale ha& been canceled or 

an offer to purchase revoked• the seller shall tender to the 

-18-
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1 bu)'ei" ~ peyo-nta ...- by dM buyer ~ eny note e* u 

2 ot:Mr eYldeftce of in~r.. 

3 t2J lf' ~he dow! JM¥118ftt includes goods traded ln., the 

~ ·goods sMll be ttwtdered ln aubs~antially as good condition 

s as ..,_ r~ef.ved by the -• ter. If the seller falls to 

6 tender the gooclr. aa provided by th I r. sect I on9 tbe buyer -Y 

1 elect to recover an aeount equal to the trade-in allo-nce 

8 stated in .the agr--nt· 

9 (.1) If 1:be -Her refuser. within the per iM preac:rfiiHid 

10 by sur.ec:Uan (lJ to return the cash down pay-111: or goods 

11 tendered ar. dotm P•Y-M• be r.hall be 11-.le to the buyer 

12 for the enUre down pay-nt. and if ,the buyer Is aucc.eaaful 

13 in -Is action therefor• the court &hell also .. ard hi• S100 

1~ plwa re•onable attorneys• fees and c-ts· 

15 C~J lMtll the seller bar. coapllecl with thh aectlon• 

16 the buyer -Y ·retain poasesslon of WOOds dell.,.,ed to IIIII• by 

17 the seller ..- shall have a lien on the gaoda In hla 

18 por.ser.slon or control tor any recovery to which -. eay be 

19 entitled.• 

Section 11. Repealer. Sections 67-n05. 20 

21 through 8~2812• and 85-201 ~rough 85-208• R.c.K. 

22 are repealed. 

-E:nd-
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1979 Legislature 
Code Commissioner Bill - Summary 

SENI\'l'E Bill No. ___ 3_2_~-

l\N l\CT '1'0 GENEI~l\LLY HEVISE l\ND CLl\HIFY 'I'HE LAW RELATING TO 
'l'Hl\DE l\ND COMMERCE. 

(This summary does not include discussion of routine form or 
grarr@atical changes.) 

Section 1. 30-7-102. Grammatical change - makes the 
section cons.istent-w:Ct]1-t)le uniform act (U.C.C.). 

Section 2. 30-7-210. "block" is the correct spelling 
and is used in the--uniform act. 

Sect.i on 3. 30-9-10 5. "includes" is grammatically 
correct and consistent w:lthin the statute. Makes the section 
consistent with the uniform act. 

Section 4. 30-10-201. The amendment makes it clear 
thot a brokcr-dcaler-i s-n)quired to file <1 fj nancial statement. 

Section 5. 30-11-115. "part" W<ls br<lcketed in recodi-
fication because It-Ts ___ EE.,chn ica11 y <1n incorrect reference. 
In rccodific.:1tion, Chapter 5 and Ch.:lptc'r l of Title 74, 
H.C.M. 1947, were placed in part 6 of Chapter ll, Title 30, 
MCA. 

Chapter ') dclll L w .i th exch,::mqes, and Chapter l dealt 
with soles und sales <1qreements. In the st<ttute "part" was 
"chapter" and referred to Chapter 5 of 'l'itlc~ 74, R.C.M. 
1947. The word "part" now refers to the former Chapter 1 of 
Title 74, H.C.M. 1947, as well as to the former Chapter 5 of 
Title 74, H.C.M. 1947. 

Since 30-ll-115 l.imj tf; j ts application to exchanges, 
there is no substantive chanqe by usinq "part". 
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Section 6. 30-12-1002. Amendment allmys insp,~~t~8n qf 
tubes o:f paint. 

Section 7. -~Q-13-!33. The word "property~· ~~ 91"\9W~e8 
to "~nterestq ~hich ~s the more precisp term-

~ection 8. JQ-14-142. ~~ctition of "s~~~l ~e~ ~q~~~ 
the ~tatute's mean~ng-clear. ~lso ma~es m~nor ~:ramm9t~C9l 
changes. 

Section 9. 30-14-224. The amendment eliminates cpn
fusion about the double penalty provision in sq~sectiqns (~) 
and (2) for ~ violation of 30-14-205. 

Section 10. 30-14-506. The airenc1mcnt m9tes tlw Jnean~nq 
of the statute clear - that all evidence of indebte~ness is 
to be returned t.o the buyer. 

Section 11. fi7-1705, R:C.M. 1947, is not necessarY 
since the subject is covered by 30-2-402 in the uniform cow
mercia! Code. 

84-2805 through 84-2812, R.C.M. 1947. These sections 
relating tp trading stamps were declared unconstitutional ~V 
Garden Spot Market, lnc. v. ~¥_E!le, 141 Mont. 382 (l9f)3). 

85-201 t~rougn 85-208, F.C.M. 1947. These sections 
comprising t~e Fair Tra~e Act of l9J7 were dec1arc4 uPFPn
sti t'--ltional by union Carbide apd Carbon S.<?EE.: __ J-'_:.. S.\';.aq2_ 
Drug Center, Ipc., 139 Mont. -T5_._(T~f6]l"-:-

-
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Approved by Committee 
on Buaineaa and Induatrx 

INTROOUCED BY ;G;~ 
BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ~CT TO GENERALLY REVISE AND 

CLARIFY THE LAW RELATING TO TRADE AND COMMERCE; AMENDIN& 

SECTIONS 30-7-102• 3D-7-210• 30-9-105• 30-lG-201• 30-11-115e 

3G-12-1002• 30-13-133• 30-14-1~2• 3G-14-Z24e AND 30-1+-506• 

MCA; AND REPEALING SECTIONS 67-1705• B-\-2805 THR~H 

84-2812• AND 85-201 THROUGH 85-208• ReCeM• 1947.• 

SE IT ENACTED BY THE LEGISLATUitE OF THE STATE OF MONTANA: 

Section 1. Section 3D-7-10Ze MCAw Is a.ended to read: 

•30-7-102. Definitions and index of definitions. (11 

In this cha~ter. unless the context otherwise requires: 

{a) •Bailee• eeans the person who by a warehouse 

rece i ph bill of 1 ad i D,J or other docUIIent. of title 

acknovled:Jes possession of goods and contracts to deliver 

thelle 

(b) •consignee• aeans the person naeed in a bill to 

who• or to whose order the bill pra.ises delivery. 

tcJ •consignor• aeans the person na .. d in a bill as 

the person fro• vhoR the goods have been received for 

shipllent. 

(d) •Delivery order• aeans a written order to deliver 
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goods directed to a warehouseaane carrier or other person 

who In the ordinary course of business Issues -rehouse 

receipts or bills of lading. 

(e) •Docu-nt• -ans doc.-ent. of Utle as defined in 

~~e !ene1e1 ~eflnleioft ift E~epeer I t3o-1-Z01~t· 

(f) •Goods• -ans all things whiCh .,.. treated as 

wovable for the purposes of a contract. of storage or 

transportation. 

(gJ •Issuer• .. ans a baJlee who Issues a docu.ent 

except. that. In relatiCII'I to an unaccepted deli-ry order It 

•~ans t.he person who orders the posHssor of goods to 

deliver. Issuer Includes any person for who8 an agent or 

e11ployee purports to act. in Issuing il do~nt If the agent 

or e11ployee has real or apparent authority to Issue 

docU88nt.s. notwithstanding that the ls-r recelwed no goods 

or that the goods were •lsd-crlbed or that. In any other 

respect the agent or -.ployee violated his instructions. 

(h) •varehouse•an• is a person engaged In t.he business 

of storing goods for hire. 

(2J Other definitions applying to this chapter or to 

specified parts thereof, and the sections In which they 

appear are: 

•Duly negotiate•. 30-l-Sot. 

•Person entitled under the docu.e~•. 3Q-l-~03(~)• 

(3} ~finitions in other chapters applying to this 

-2-
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chapter and the sections in ~nich they appear are: 

•contract for sale•. 30-Z-106. 

•overseas•. 3G-2-323. 

•Receipt• of goods• 30-2-103 • 

l( 0008/01 

(It) In addition Chapter 1 contains qeneral definitions 

and principle~ of construction and interpretation applicable 

throughout this chapter.• 

Section z. Section 3D-7-210w MCAw is a .. nded to read: 

~o-1-210. Enforce-At of warehous-n•s 1 len. ( 1) 

Exc.,pt as provided in subsection (Zh a warehouse-n•s lien 

••Y be enforced by public or private sale of the goods in 

ttfoee lllal:k or in parcels• at any tiM or pl<~ee and on any 

ter•s whtch are ~clally reasonable• after notifying all 

persons 11-.. to claia an interest In the goods. Streit I.b8 

notification -st Include a st.fteeent of the -t aue. the 

nature of the proposed sale and the u- •ul place of any 

public sale. The fact that a better price could have been 

obtained by a sale at a different tl- or In a dlffwent 

.-thod froa that selected by 'the ••rehous..an is not of 

Itself sufficient to establish that .the sale ~as not aade in 

a coaaerclally reasonable •anaer. If the ~arehouseaan either 

sells the goods In the usual aanner in any recognized aarket 

therefor. or if he sells at the price current in such aarket 

at the tiae of his sale• or If he has other~ise sold in 

conforaity •ith c-ciaJly reasonable practices -ong 
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dealers In the type of goods sold• he has sold in a 

ca.mercially reasonable aanner. A sale of •ore goods than 

apparently necessary to be offered to insure satisfaction of 

the obligation Is nat co ... rcially reasonable except in 

cases covered by the preceding sentence. 

(2) A •arehouse~n•s lien on goods other than goods 

stored by a aerchant in the course of his nusiness •ay be 

enforced only as folla..s: 

(a) All persons known to clai• an interest In the 

goods •ust be notified. 

(b) The notification aust be delivered in person or 

sent by registered or certified letter to the last kno~n 

address of any person to be notified. 

(c) The notification aust include an Itemized 

state .. nt of the clai•• a description of the goods subject 

to the lien• a de-nd for pay-nt ~lthin a specified tiate 

not less than 10 days after receipt of the notification, and 

a conspicuous stateaent that unless the clai• is paid within 

that tiae the 90ods ~ill be advertised for sale and sold by 

auction at a specified time and place. 

(d) The sale must confor• to the ter•s of the 

notification. 

(e) The sale aust be held at the nearest suitable 

place to that where the goods are held or stored. 

(f) After the expiration of the tiae given in the 

-to-
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notification, an advertisement of the .ale .ust be published 

once a week for 2 weeks consecutively in a newspaper of 

general circulation where the sale is to be held. The 

ajvertise.ent must include a description of the goods, the 

name of the person on whose accoun1; they are being held• and 

the ti.e and place of the sale. The sale .ust take place at 

least 15 days after the first publication. If there Is no 

newspaper of general circulation lllhere the sale is to bf'! 

heldo the advertise-nt &1St be posted at least 10 dafS 

before the sale in not less than six con5plcuous places In 

the neighborhood of the proposed sale. 

(3) Before any sale pursuant to this section any 

person clai•ing a right in the goods .ay pay the &IM*nt 

necessary to satisfy the lien and the reasonable expenses 

incurred under to.·; s sect ion. In that event the goods .ust 

not be soldo but .ust be retained by the warehouseaan 

subject to the teras of the receipt and this chapter. 

(4) The warehouseaan •ay buy at any public sale 

pursuant to this section• 

(5) A purchaser in good faith of goods sold to enforce 

a warQhouseman•s lien takes the goods free of any rights of 

persons against whom the lien was valid, d~splte 

nonca-pl lance by the warehOuse.an Mith the requlr-nts of 

this section. 

(6) The warehouseman aay satisfy his lien fro• the 

-5-

1 

2 

3 

It 

s 

6 

1 

8 

9 

10 

11 

12 

13 

141-

15 

16 

11 

18 

19 

20 

21 

22 

23 

241-

25 

u; ooo8/D1 

proceeds of any sale pursuant to this section but a~st hold 

th~ balance, If any. for delivery on d..and to anr person to 

who• he would have been bound to deliver the goods. 

(7) Tne rights provided by this section shall be in 

addition to all other rights allowed by 1- to a creditor 

against his debtor. 

(8) Where a 1 len is on goods stored by a -rchant in 

the course of his business the lien -Y be en~orced rn 

accordance with either sUbsection Clt or (2)• 

(9) The wa~use.an is liable for da.ages caused b)' 

failure to coaply Mith the requlre.ents for sale under this 

section and In case of Mill~ul violation Is liable for 

conversion.• 

Section 3. Section 3o-9-105• NCA• Is a .. nded to read: 

•3o-9-los. Definitions and index of definitions. (1) 

In this chapter unless th3 context otherwise requires1 

(a) •Account debto..- .. ans the person Mho Is obll gated 

on an account, Chatt .. l pc~perw contract right or general 

Intangible; 

(b) •Lhattel paper• 8eans a writing or Mritlngs which 

evidence both a aonetary obligation and a securltr. interest 

In or a lease of specific goods. When a transaction is 

evidenced both by such a security agr._ra or a 1-se and 

by an lnstru•ent or a series of instrueentsw the group of 

writings taken together constitutes chattel paper; 

-6- S B..i'f 
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(c) -collateral• 8edns the property subject to a 

security interest, and includes accounts, contr~t rights 

and chattel paper which have b-n S()ldi 

(d) •Debtor• -ans the person who o"'es payaent: or 

other perfor-nce of the obi igiltion secured, whether or not 

he owns or has rights In the collateral, and includes the 

seller of accountsw contract rights or chattel paper. Where 

Jd:HID the debtor and the -ner of the collateral are not the 

sawe person, the tera •debtor• .eans the owner of the 

collateral In any provision of the 'hapter dealing with the 

collateral, the obligor In any provision dealing "'ith the 

obligation, and aay Include both .mere the context so 

requires; 

(e) •Docu .. nt• aeans doaa.ent of title as defined In 

~he !••r•J *fini~"'"• of efle,tea I f30-l-20lt1Uta 

[f) •&oods• includes all things Mhlch are aovable at 

the ti.. the security interest attaches or which are 

fixtures (3G-9-3Uh but does not include aoneye clocuaentsw 

Jnstr..antsw accounts, chattel paper1 general intangibles, 

contract rights and other things in act I on. •Goods• also 

iftetade lpc;Jyclcs the unborn young of aniaals and growing 

crops; 

(g) •Jnstruaant• --s a negotiable instr-nt 

[defined In 3o-3-10<\aw or a security (defined In 30-8-102) 

or any other wr i tlng whiCh evidences a right to the pay-nt 
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of aoney and Is not itself a security agreeaent or lease and 

Is of a type which Is In ordinary course of business 

transferred by delivery with any necessary endorseaent or 

asslg,..nt; 

(h) •Security agr-ent• ••s an agr--nt which 

creates or ,rovldes for a secarity interest; 

( i) •Secured party• -•ns a lender, seller or c other 

person in whose favor there is a security interest, 

Including a person to whoa accountst contract rights or 

chattel paper have been sold• When the holders of 

obllgatl- lss•ed under an indenture of trust, equlp-nt 

trust egreeaent or the like are·represented:by a trustee or 

other person, the representatIve Is the secured partJ• 

(2) Other defial~ions applying.to this chapter and the 

.. cttons In which t:heJ appear area 

•Account•. 36-9-106· 

•cons ... r goods•. 3o-9-109(1)• 

'"'ontract rlttn:•• 30-9-106. 

"£qui .,.ant"• 30-9-109 (Z) • 

•Far• products•. 3o-9-109(3)• 

OOi;-ral intMtglbles•. 3D-9-l06. 

•tnventorye. 30-9-109(4)• 

•Lren creditor•. 36-9-30113)• 

•Proceeds•. lo-9-30611)• 

•Purchase aoney security interest•. lD-9-~07. 
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(3) The following definitions in other chapters apply 

to this chapter: 

•check•. 30-3-104. 

•contract for sale•. ·3o-2-106. 

•Holder in due course•. 3Q-3-·302. 

•Note•. 30-~04. 

•sale•. 30-2-106. 

(~) In addition Chapter 1 contains general deflllltlons 

and principles of construction and lntarpret.tlo« ~licabla 

throughout this chapter.• 

Section ~. Sect ion 30-lD-ZOh "'-A• Is ;a.encled to react a 

•3D-1D-201· Registration of broker-dealers• sales .. -. 

and invest.ent advisers. (lJ h ls unlawful ·for any person 

to transact business In this rtat:e as a brolcer-daaler or 

sales-n• except • •• transactlons 811811pt under 30-1.0-105• 

unless he is registered under parts 1 t:l'lr<HIIgh 3 of this 

chapter. It Is unla.tu1 for any person to transact busl .. ss 

in this state as, an lnvastaeat. adviser unless: 

(a) he Is so reg& stared .-.der parts 1 through 3 of 

this chapter; 

(b) he is registered as a broker-dealer under perts 1 

through 3 of t:tal s chapter; or 

(c) his only·. cll.nts lrr ttl is· ·suta are· ln"S'--nt 

c-panies• as defJntld in the Invast•nt Co~~pany Act of 19409 

or insurance coapanies. 
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(2) A broker-dealer or a &al--n. KUng ·as - agent 

for an fasuar or as an agent for a br~-daalar ln·tbe 

offer or sale of securities for an lsswr. 06' - 1.-1111ant 

adviser lliiJ apply fo'- registration by fllln<J wittf the 

c-lssl-r an application 111 such tor• as the c-aasf-r 

preac:rlbas -d p.,.-nt of the ... prescribed In 30-lD-209. 

Except ffW persons In the ••loy of brollarage fir• g-.-nod 

by the r .... lat:lons ~ tba sec.rltl..- aad ~ 

co .. isslon.• all sale-• 811St be legal reslct.tts of this: 

sU't.e alliS -st 'taeve actually ~•ldelt .. ·tttitt stne for a 

per loci· of at le•t 1 ·year A8llt' '"Prior to tba date of 

application· for· ·regisi:retl.._ ·T ... ~niCMMf' -.y. -11.-a 

request end ·'"for good causa sh- by • appllcaa-t. -lye the 

rasi~y requlr._nt. Sala•n sl\811 alse: fllo witt(· tlla 

co .. lssloaer a bond of a suratr co.pony·duly aathorlzod to 

transact business in this state. The bonlt shall M In· the 

sue of ss.ooo. payaltla to t• state of ~ and 

conditioned upon the faithful ~lance wit• the prowisions 

of parts l through 3 of this ctaapt:er. and prowfde that lllpOft 

fallul'e to so COIIplY• .'t.he sales .. n shall be liable to -y 

and all persons who .. , suffer loss by raasow thereof. 

(3) The application shall corrt.ain whatever llllfor-tton 

the co .. lssioner requires. 

(4) If no denial order is in affect and no proceeclfng 

Is pending under subsection (IJ of this sect•-• 

-to-
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regl sc-retion be~ eff.:t ive at. noon of the 30t:h "-f after 

an app1icatl- Is filed. The c-lssloner -y specify an 

-rl iw effective date• and he -Y by order 'defer the 

effective drte for an additional 60 days. The effective day 

af"ter the f'lling o"f any ••nd~ shan be aoan of the 30th 

day t:~fter unless ot:tMrwlse accelerated by ~Ute 

c-lssloner. 

(5) lleglst:rnlon of a brok..--dealer• sales--. or 

'--'--· .. ...,._ .. s~ll be effective lint:ll lflerctt "1. 

foll-lag · such 

regfstrat:ron of 

per I od "'-n he 

regf strati on and -Y be r--ca. Tht 

a sales-" Is not: ef'-ctlln during anf 

Is DOt:_ associated with an Issuer or a 

registered brOker--.ler speclffn in his appHcaUoq. When 

a sales-n begins or terainat.es a c-.ction 11ith an 'Issuer 

or registered w.-er-ca..l•r• tiM sal•-• •d t:tte hsu.r or 

brOkw---ler shall ·pr•••Uy noUfr -the c-hsl-r. 

(6) 1teqlstratloef of a brokar-daaler• · sales-.. or 

lnves~nt: adviser -y be r-118Cl by filing with the 

c-lssl-r prior to the expiration t:e.reof • appl tcatf.n 

containing such lftfor-t:IOII • the c-'ssloMr _, rwqutre 

t:o lndfcat::e any aat:erial change in the lnfor-.t:ion contained 

in the origiMl appllc~IOft or any r...,al appllcnlon f'or 

registration as a broker-deal•• sal·e.-n• or in-st-.nt 

adviser filed wlt:h the co-hst-r by the appllcam:. 

pay•nt of the prescribed f-• and• In the case of a 
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broker-dealer. bJ fll[Qg a financial state.ent: shewing the 

financial condition of such broker-dealer as of a date 

witQin 90 days. A 

advls-r .ay file 

registered 

an 

broker-dealer or invest:-nt 

registration of' a 

successor• t.o kc:o.e 

application 'or 

effec:t.ive upon approval of the 

c-lsstoqer. 

(7) Every regl~ered broker-dealer and inves'--nt: 

~vi wr shall .alee and k-p such accCMmt:s and other records. 

except ult:h respac:t t.o sec:uriUes exeapt under lo-to-10"l1h 

as aay be prescribed by the coe•tssioner. All records. so 

required shell be preserved for 3 years unless :the 

co-lssloner prescribes otherwise for particular types of 

records. All the records of a registered broker-dealer or 

lnvest:.ent: adviser are sUbject at any tt- or fro• .tl- to 

t.l• to suclr reasonab"le periodic• spe'Cial. or other 

exauinatlons9 within or ulthoat. this state, by 

representatives of the c ... tssioner. as the coueissioner 

considers necessary or appropri~te in the public Interest or 

for the protection .t investors. 

(8) The ca.aissioner .. y by order deny• suspend. or 

revoke registration of any broker-dealer• salesean. or 

invest.ent adVIser if he finds that: the or~r is in the 

pl611c Interest: and that the applicant or registrant: or. in 

the case of a broker-dealer or investeent adviser, any 

partner• officer, or•dlrector: 

-12-
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(a) has filed ~ application for registration under 

this section Nhictb as of Its effectl-·date or as of any 

data after ffl lng in the case of • order denying 

effectiveness. was inca.plete in any aaterlal respect or 

contained any stat.aMnt. 111hich· ..as. In t:he 1 ig11t of the 

circu•stances under which It 111as .ada• false or ••~leading 

with respect to any •at.erlal fact; 

(b) has willfully viol!Ked or willf•llr failed to 

co.ply with any provision of parts 1 through 3 of this 

chapter or a predecessor law or ...,. rule er ordef' Wider 

parts 1 through 3 of this chapter or • pt'edecessor 1-1 

(c) "has b-n ~let~ of .., ·•tschl-..« llwolvlftt 11 

security or any aspect of the &ecurltles busf-- or any 

felony; 

(d) is per~~<.· •'!!nt:ly or t811PCJrari1J enjoined by any 

court of coepet.-t jurisdiction 'fro• engagiR!J. in or 

continuing any condllct or pra.ttiOII involving any aspect of 

the secuJ"ities business; 

(e) Is the subject of an ordet' of the c~isstoner 

denying, suspending, or revoking registration as a 

broker-dealere sales.an. or inves~.t adviser; 

(f) Is the sllbjact. of an order entered vi thin the past. 

5 years •Y the se~rlt.ies act.i•lstr~or of any other state 

or by t.he federal securities and -change co-isslan denylltCJ 

or revoking registration as a ... oker-oaaler or sales .. n or 
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the swst.antlal equl-lent of tho- ter• as denned In 

parts 1 through 3 of thb chapter or Is t.M sUbject of an 

order of the federal securities and ~~salon 

swspendlng or expelliag hi• froe 11 national securities 

exchange or national searritles assocletiGII regisMr'e4 under 

the Securities Exchange Act of 1934 or is .the •UbJeCt of e 

United States post. office fraud order• bUtl 

C I) the c~lssloner •r _. IMtlt'fte • ~•- or 

suspenslon proceeding under t.hl& subaectl- If') •re than 1 

,_. n-- tM date. of tM order relied onJ IIIICI 

(I l) he -y not enter any order .. der tills s41bsectlon 

If) on t,_ basis of an· order waless 't:hllt or41er _. ~ad ·

facts vhJch would curr~ly COMtitll't.e • ..,_..... •- - order 

under this sact I on; 

(g) has engaged In dish-st. cw -tttlc.-. pr-cticft In 

the aecurltles businesaJ 

(h) •• lns,o1Yent• either In the - t:ha1: his 

1i lib i1 it las exceed h 15 assets or ln tile seaM 'that . ._ cannot 

eeet his o~Jllgations aa they .ature• but the c_.ssloqar 

-y not enter aA order ageiMt a IM'oker-dealer or l ... steent: 

adwlser under thla subsection lh) wltltout a ~incling of 

Insolvency as to the broker-d-ler or lnwesteent edvl-r; 

t I) has not coeplied wl th a condition il&pOSed by the 

c-issioner under subsection (I) of thla sec:1:ton or rs not: 

qualified on the basis of such factors as training• 

-14- S831 
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experience, or knoWledge of the secllritles buslnessl 6r 

(j) has failed to pay the proper filing fee9 !Mit: t:he 

c~lssioner .. y enter only a denial order under this 

subsection (Jh and he shall vacate any such order lllhen the 

deficiency bas beea corrected. Tae co .. lssioner.., by: order 

su ... rily·postpone or suspend registration pending final 

deterainatiOI'I of anr proceeding under this section. 

(9J Upon tiM entry of the ordel' under sub.-ctlon (8) 

of tills -section, the ~lssiOflllr shall prG~tpt:lJ aoUfy i:he 

applicant or registrant• as -11 as the· .-player or 

reglnr.-t· Is a 

and of tbe r••
the applicant or 

pros.,.cthe ...,layer if t:IMI applicant. or 

saleA!IIn, that. It has •-• entered 

therefor and ~ If requested by 

regisO'ant wii:hin 15 days after the receipt. ef the 

c-hsl-r•a notificatiOI'I the aater• wJ11 be· Pf'~"ly -t 

~ fw .,._ring.- If no hearlnt is recp~~~ated althltt 15 days 

aAd- is ordered by the c-hsi-r. the order will 

r ... id in· effect until It is .odlfl~ or vacated by the 

C:-Jssf-r. If a hearing is requeated or ordel'ed• the 

c-1&-s ioiM!r, after notice of and opportunity for hearing• 

aay affir-. .adlfye or vacate the order. 

(10) If the c-hsioner fin4s that any registrant or 

applicant: for reglstl'atlon is no longer In exlatence or has 

c .. sed to do business as a braolcer-daaler 9 lnwest.ent 

adviser• or sales .. n or Is subject to .,. Mjudicati on of" 
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-nt•l I nc-petence or to the control of a co.8ittee. 

conservator. or guardl~ or cannot be 1 ocated after 

reasonable searche the c-ls$1oner •ay by order cancel the 

regls~ratlon or application•• 

Section 5. Section 30-11-115• MCA9 Is a.ended to read: 

•30-11-115. Unlfor• Ca.aercie1 Code overrides. The 

prOYislons of this tparti afte+t dQ oat apply to exchanges 

subject to the Unifor• to..erciel Code.• 

Secti• 6. Section 3D-12-uaoz, MCAe is; a-ncted to 

read I 

•3o-12-100z. Enf"orc-nt of part. Tt. depart-nt of 

business regalatloct shall enforce tills part. The depart•ent: 

shall have access to all places of business, factories, 

stores. and buildings used for the .. nufacture.or sale of 

paints or other ·products described in 30-12-1.001. The 

departMnt •ar purctlase and open any package• can, jar, .., 

iMbe• or ot:IMir r•Cept.acle.containtng any of the articles 

described In 3D-12-1001 and found during an inspection.• 

Section 7• SeCtion 3o-13-133• ..CA• is a-nded to read: 

•3o-13-133• Transfer. The owner of _.., product of the 

aind or of any representation or expression thereof .. , 

transfer his; l"'&pe.., iosgrest in the sa-.• 

Section a. Section 30-1..-1~2. RCA, is ... nded to readl 

•3o-l+-1,.2· Penalties. (1) Any A person who violates 

the teras of an injudction issued under 30-1,.-111 shaH 

-16-
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·forfeit and pay to the state a civil penalty of not .are 

than s1o,ooo per violation. For the purposes of this 

section9 the district court issuing an injunction retains 

jurisdiction and the cause mall 1M! continued• and In such 

cases the departMnt acting in the RiiM of the state MJ 

petition for recovery of civil peRilltl-. 

(2) Jn 1Htf ilD action brought under 30-14-111• If the 

court finds that a person Is willfully using or has 

willfully used a Mthod• act• or practice decla.ed unlawful 

by 3o-1"t-"103, the depart•nl:• upon pet:ttion to the court• 

•ay recover on behel"f of the state a dvll penaltr of not 

.ore than 1500 per·violation. 

"(3r Any ' person who engages m • fraltdulent c-r•e of 

conduct declared unlawful by 30-~.-103 aball upon conviction 

be f1n<d not •ore than sz,ooo. 1-.,rlsoned for not -• than 

1 year, or bothw In the discretion of the court. Not:lting In 

this subsection H•lts any other provision of this part. 

(ltJ For purposes of this sectlonw a willful violation 

occurs .men the party coe.itting the violation knew or 

should have kno~~~n that hls conduct -• a violation of 

3o-l+-103.• 

Section 9. Section 30-14-22"t• "'A• Is •-nded to read: 

~1't-~2"t• Penalties. (1) Except •• otherwise 

provided In this section• a person• Whether as prlnciptl• 

agent• officer• or director• who violates any of the 
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provisions of 30-14-205 through 3..-1"t-ZUI IS gull~ of • 

•iscte.eanor for each; slngle viol etlon nd upon coftYfctton 

thereof shall be fi .. d not less then 1100 or 110re than 

st.ooo or 1-.,rlsoned for a ter• not to exceed 6 .ontns. or 

both. 

'C# M -yaWWUCWVft OW ~-.........--.-..--------------r._ ........... ____,. 

...... - ..... - Ill tfte ·-~~·· jell ............ -· ....... .. 

Z' tta••• or ..... ..._, 1: •-• ter • 'f'i11• ,.., -e• ... ••• . -r •• .-.-- ·-- --- ...,.'31 

Nts ... r-er lin ... 

f'tUl llhen .there Is a vlo111tl- of ~1..-216• In 

addition to the petMlty specffled In •a«titlll Clh· the 

court before which a canwlc:tloe Is had shall; •ithln 10 days 

after JudgMnt of conviction Is gi-n• f'or-rd a certlfl·ed 

CopJ of the Judg-nt to the cleperteent. of agriculture end 

th.t ctepart.ent shall revoke anr license lss.-d to the 

persoa so convicted• In s:aeh case no ...., 1 icen.e ..,. be 

gr-*ed to the person whose lic-se Is revollect. or to any•• 

either d I reedy or i nell recti r engaged with hia in such 

businessy for a period of 1 rear.• 

Section 10. Section 30-14-5069 IICA1 Is -nded to 

read I 

8 30-14-506. tepar-nt to buyer retention of goods 

by buyer. (1) Except as provided in this section, within 10 

days after a personal solicitation sale has been caAceled or 

an offer to purchase revoked• the seller shall tender to the 

-18- sB.3~ 
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1 burer any pay•nts -de by the bupr and any note ef' u 

l other ewidence of indebtedn••• 

3 (2) If t.I'IB d- pay-nt includes goods traded in• the 

4- goods shall be tendered in substantially as good condition 

S as when recet.-«1 by the sell.,.. If the seller falls t:o 

6 tender the goods as pr-Ided by this section• t.he buyer .. ., 

l elect to rec:o-r 1111 -aunt equal to the t:r~in allo-nce 

8 stated In .the agr-nt;. 

9 13J If the .. uer refwsea within the period preacriiHtd 

10 by SllbsecUon (11 to return the cash down par-nt: or goods 

11 tende•·•• as d- p•,.am. he shall be liable to· the bupr 

u for t:,_ entire ciiNn pa,..-. and if ,the burer Is succ.essf•l 

13 in his .Kti- therefor• the court ah.-11 also -•rei hi• S100 

14 pl- reuCNMtlle llt:tor-rs• fees and costa. 

15 (4J until the seller twa co.pi I eel .. ith this sec:ti on• 

16 the bUJer MJ retain possession of goods deliw.,.ecl t:o hi• bJ 

ll the seller an4 s~ll hawe a lien on the goods In his 

18 poss-slan or cOIItrol for anr reco-rr to lllhlch he _, be 

19 entitled.• 

Sect.IOII 11e llep-lere sections 67-1705• zo 
21 t:hroagh 14-2812• and 85-201 through 85-ZOa. lt.t.K. 

22 are repealed. 

-lnd-
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HOUSE OF REPRESENTATIVES 
March 1, 1979 

Business & Industry Committee amendments to Senate Bill 39, 
Jrd Reading Copy, as follows: 

l. Page 18, line 1. 
F'ollowinc:r: "provisions of" 
Strike: "30-14-205" 
Insert: "30-14-206" 

2. Paqe 18. 
Following: line 9 
Insert: "(2) A violation of 30-14··205 is punishable by 
imprisonment in the county jail for a period not less than 
24 hours or more than l year or by fine not exceeding 
$25,000, or both." 
Renumber: subsequent subsection. 

AND AS AMENDED 
BE CONCURRED IN 



46th Leqislature SB 0039/02 

2 

3 

4 

5 

b 

1 

8 

q 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. )q 

INTRODUCED BY HAZELBAKER• GOOOOVER 

BY ~EOUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLA~IFY THE LAW RELATING TO TRADE AND COMMERCE; AMENDING 

SECTIONS 30-7-102t 30-7-210, 30-9-105, 30-10-201o 30-11-115t 

30-12-1002• 30-13-133t 30-14-142o 30-14-2Z4t AND 30-14-506t 

HCA; AND REPEALING SECTlOMS 67-l105o ' 84-2805 THROUGH 

84-2812• AND 85-201 THROUGH 85-208o ReCeMo 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 30-l-102, HCAt is a~nded to read: 

"30-7-102. Definitions and index of definitions. (11 

In this chapter, unless the context otherwise requires: 

(a) •Bailee• .eans the person who by a warehouse 

receipt• bill of ladinq or other docu.-nt of title 

acknowledges possession of goods and contracts to deliver 

them. 

{bl •consignee• .eans the person na•ed in a bill to 

whom or to whose order the bill pro•ises delivery. 

(c• •consignor• .. ans the person na .. d in a bill as 

the person fro• wno. the goods have been received for 

shi paent. 

Cdl •Delivery order• .. ansa written order to deliver 
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goods directed to a warehouseean, carrier or other person 

who in the ordinary course of business issues warehouse 

receipts or bills of lading. 

(el •oocueent• .. ans docueent of title as defined in 

the-~ftepef-de#+ft+t+en-+ft-&hepter-t-t30-1-201~t• 

(f) •Goods• .. ans all things which are treated as 

eovable for the purposes of a contract of storage or 

transportation. 

(g) •Issuer• .. ans a bailee who Issues a docu.ent 

except that in relation to an unaccepted delivery order It 

.eans the person who orders the possessor or goods to 

deliver. Issuer Includes any person for whoa an agent or 

eeployee purports to act in Issuing a docueent if the agent 

or eeployee has real or apparent authority to Issue 

docu .. nts• not•ithstanding that the issuer received no goods 

or that the goods were aisdescribed or that in any other 

respect the agent or eeployee violated his instructions. 

(h) •warehouseaan• is a person engaged in the business 

of storing goods for hire. 

(Z) Other d~finitions applying to this chapter or to 

specified parts thereofo and the sections in which they 

appear are: 

•Duly negotiate•. 30-l-501. 

•Person entitled under the document•. 30-7-403(41• 

(3) Definitions in other chapters applying to this 
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(4) In addition Chapter 1 contains qeneral definitions 

and principles of construction and interpretation applicable 

throughou~ this chapter.• 

Section 2. Section 30-7-2l0o MCAo is a~ended to read: 

•30-1-210. Enforce•ent of warehouse•an•s lien. (1) 

[Kcept as provided in subsection (2)o a warehouse~an•s lien 

•ay be enforced by public or private sale of the goods in 

b+oe ~ or in parcels, at any ~i•e or place and on any 

~er~s which are co..arclally reasonable, after notifyinq all 

persons known to clai• an in~eres~ in the goods. S~h !he 

notification .us~ include a state .. nt of the aaount dueo the 

nature of the proposed sale and the time and place of any 

public sale. The fact that a better price could have been 

obtained by a sale at a different ti•e or in a different 

•ethod fro• that selected by the warehouseaan is not of 

i~self sufficient to establish that the sale was not Made in 

a co .. ercially reasonaole eanner• If the warehouseMan either 

sells the goods in the usual •anner in any recognized •arket 

therefor, or if he sells at the price current in such •arket 

a~ the tiMe of his saleo or if he has otherwise sold in 

confor•ity with co••ercially reasonable practices a•ong 
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dealers in the type of goods soldo he has sold in a 

co .. ercially reasonable •anner. A sale of 111ore goods than 

apparently necessary to be offered to insure satisfaction of 

the obligdtion is not coe•ercially reasonable eKcept in 

cases covered by the preceding sentence. 

!21 ~warehouseman's lien on ooods other than goods 

stored by a eerchan~ in the course of his business may be 

enforced only as follows: 

(a) All persons known to claie an interest in the 

goods •ust be notified. 

(b) The no~ification •us~ be delivered in person or 

sent by registered or certified letter to the last known 

address of any person to be notified. 

(c) The notification •us~ include an itemized 

stateeent of the clai•• a description of the goods subject 

to the Tieno a de.and for payment within a specified time 

not less than 10 days after receipt of the notification. and 

a conspicuous statement that unless the claim is paid within 

that time the goods will be advertised for sale and sold 

auction at a specified ti•e and place• 

( d I The 

notification. 

sale •ust conform to the terms of 

by 

the 

(e) The sale must be held a~ the nearest suitable 

place to that where ~he goods are held or stored. 

(f) After the expiration of ~he time given in the 
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notification. an adve~tisement of the sale must be published 

once a ~eek fo~ 2 ~eeks consecutively in a ne~spaper of 

gene~al circulation ~here the sale is to be held. The 

advertise-.nt must include a description of the goods. the 

name of the person on ~hose account they are being held, and 

the time and place of the sale. The sale •ust take place at 

least 15 days after the first publication. If there i~ no 

ne~spaper of general circulation ~here the sale is to be 

held, the advertiseMent must be posted et least 10 days 

before the sale in not less than six conspicuous places in 

the neiqhborhood of the proposed sale. 

(3) Before any sale pursuant to this section any 

person claiMing a right in the goods •ay pay the a•ount 

necessary to satisfy the lien and the reasonable expenses 

incurred under this section. In that event the goods •ust 

not be sold• but Must be retained by the ~arehouseman 

subject to the terms of the receipt and this chapter. 

(4) The ~arehouseman •ay buy at any public sale 

pursuant to this section. 

(5) A purchaser in qood faith of goods sold to enforce 

a ~arehouseman•s lien takes the goods free of any rights of 

persons against whoa the lien ~as val ld• despite 

noncompliance by the warehouse•an with the require.ents of 

this section. 

(6) The warehouse•an may satisfy his lien fro·• the 
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proceeds of any sale pursuant to this section but aust hold 

the balance. if any, for delivery on deMand to any person to 

~ho• he would have been bound to deliver the goods. 

(7) The rights provided by this section shall be in 

addition to all other rights allowed by Ia~ to a creditor 

against his debtor. 

(81 Where a 1 ien is on goods stored by a •erchant in 

the course of his business the lien eay be enforced in 

accordance ~ith either subsection tll or (2). 

{9) The warehovse•an is liable for da•ages caused by 

failure to ca.ply with the require.ants for sale under this 

section and in case of willful violation Is liable for 

conYers ion.• 

Section 3. Section 30-9-105. ~CA. is a.anded to read: 

•30-9-105. Definitions and index of definitions. (11 

In this chapter unless the context otherwise requires: 

(al •Account debtor• ~cans tht person ~ho Is obligated 

on an account• chattel paper. contract right or general 

intangible; 

(b) •Chattel paper• •eans a ~riting or ~ritings which 

evirtence both a Monetary obi iqation and a security interest 

in or a lease of specific goods. When a transaction is 

evidenced both by such a security agree.ent or a lease and 

~y an instrument or a series of instruments. the group of 

~ritings taken together constitutes chattel paper; 
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tel •Collateral• .. an$ the property $Ubject to a 

security interest• and Includes accounts• contract rights 

and chattel paper which have been ~old; 

(d) •Debtor• .. ans the person who owes pay .. nt or 

other perfor•ance of the obli9ation secured, whether or not 

he owns or has rights in the collateral. and includes the 

seller of accounts, contract riyhts or chattel paper. Where 

WbeD the debtor and the owner of the collateral are not the 

sa.. person. the ter• •debtor• eeans the owner of the 

collateral In any provision of the chapter dealing with the 

collatera1 9 the obligor in any provision dealing with the 

obligation, and eay include both where the context so 

requires; 

tel •oocu .. nt• .. ans document of title as defined In 

~teneret-... +n+t+ene-of-6~~r-t-t30-l-201L11lt; 

ffl •Goods• includes all things which are eovable at 

the ti.. the security interest attaches or which are 

fixtures (30-9-313)• but does not include eoneyo docueentso 

instrueents, accounts, chattel paper, general intangibles, 

contract rights and other things in action. •Goods• also 

+ne•~de ~luA&~ the unborn young of anieals and growing 

crops; 

(g) •tnstrueent• .. ans a negotiable instru .. nt 

(defined in 30-3-lOlt), or a security (defined in 30-8-102) 

or any other writing which evidences a right to the payeent 
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of eoney and is not itself a security agreeeent or lease and 

is of a type which is in ordinary course of business 

tran~ferred by delivery with any necessary endorsement or 

assignment; 

(hi •security agree•ent• means an agreement which 

cre~tes or provides for a security interest; 

(il •secured party• eeans a lender. seller or other 

person in whose favor there is a security interest. 

including a person to who• accounts• contract rights or 

chattel paper have been sold. When the holders of 

obligations is•ued under an indenture of trusto equipment 

trust aqreeeent or the like are represented by a trustee or 

other person, the representative is the secured party• 

(2} Other definitions applying to this chapter and the 

sections i~which they appear are: 

•Account•. 30-9-106. 

•consumer qoods•. 30-9-109(1)• 

•contract riqht•. 30-9-106. 

•Equipeerrt•. 30-9-109(2)• 

•Farm products•. 30-'1-109(3)· 

•beneral intangibles•. 30-9-lOb. 

"Inventory•. 30-9-109(~1• 

•Lien creditor•. 30-<J-301(3). 

"Proceeds•. 30-9-30!>(1)• 

•Purchase money security interest•. 30-9-107. 
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(3) The folloving definitions in other chapters apply 

to this chapter: 

"Check•. 30-3-104. 

"Contract for sale•. 30-2-106. 

"Holder in due course•. 30-3-302. 

•Note•. 30-J-104. 

•sale•. 30-2-106. 

(4) In addition Chapter 1 contains general definitions 

and principles of construction and inter~retation applicable 

throughout this chapter.• 

Section Ito Section JG-10-ZOl• MCA• Is a.ended to read: 

•30-10-201. Registration of broker-dealers. saleseeno 

and investment advisers. tl) It is unlavful for any person 

to transact business in this state as a broker-dealer or 

salesman. except in transactions ex .. pt under JO-l0-10So 

unless he is registered under parts 1 through 3 of this 

chapter. It is unlavful for any person to transact business 

in this state as an invest•ent adviser unless: 

(a) he is so registered under parts 1 through l of 

this chapter; 

(b) he is registered as a broker-dealer under parts 

through 3 of this chapter; or 

(c) his only clients in this state are lnvest .. nt 

co•panieso as defined in the lnvesteent Co~pany Act of 1940o 

or insurance co•panies. 
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(2) A broker-dealer or a sales•an. acting as an agent 

for an issuer or as an agent for a broker-dealer in the 

' offer or sale of securities for an Issuer. or an investeent 

adviser aay apply for registration by filing vlth the 

co .. issioner an application in such for• as the coe•issioner 

prescribes and pay .. nt of the fee prescribed In 30-10-109. 

Except for persons in the ••ploy of brokerage fir•s governed 

by the regulations of the securities and exchange 

co.mlsslon. all sales .. n •ust be legal residents of this 

state and .ust have actually resided in this state for a 

period of at least 1 year next prior to the date o~ 

application for registration. The co.elssioner ••Y• upon 

request and for good cause shown by an applicant. valve the 

residency require•ent. Sales .. n shall also file vith the 

co .. issioner a bond of a suretr co-oany duly authorized to 

transact business In this state. The bond shall be in the 

sue of S5o000o payable to the state of Montana and 

conditioned upon the faithful coepliance vith the provisions 

of parts 1 throuqh 3 of this chapter• and provide that upon 

failure to so coeplyo the salesean shall be liable to any 

and all per5ons who •ay suffer loss by reason thereof. 

(3) The application shall contain whatever inforeation 

the co .. issloner requires. 

(~I Jf no denial order is in effect and no proceeding 

is pending under subsection (81 of this section. 

-10- SB 39 



1 

2 

3 

4 

5 

6 

1 

II 

9 

10 

11 

12 

13 

14 

15 

16 

11 

111 

19 

20 

21 

2Z 

2) 

24 

25 

se oo39/02 

registration beco•es effective at noon of the 30th day after 

an application is filed. The co .. issioner •ay specify an 

earlier effective date, and he •ay by order defer the 

effective date for an additional 60 days. The effective day 

after the filing of any a .. nd•ent shall be noon of the 30th 

day thereafter unless otherwise accelerated by the 

coa•lssioner. 

( 5) 

lnvestaent 

foll-ing 

Registration of a 

adviser shall 

such registration 

broker-dealer, 

be effective 

and •ay be 

sales•an, or 

until !larch 1 

renewed. The 

registration 

per I od when he 

of 

Is 

a salesaan is not effective during any 

with an Issuer or a not assoc I ated 

registered broker-dealer specified in his application. When 

a salesaan begins or ter•inates a connection with an issuer 

or registered broker-dealero the sales•an and the issuer or 

broker-dealer shall pro•ptly notify the co••issioner. 

(6t Registration of a broker-dealer, salesaano or 

invest .. nt adviser may be renewed by filing with the 

co .. lssloner prior to the expiration thereof an application 

containing such infor•ation as the coaaissioner aay require 

to indicate any aaterial change in the lnfor•ation contained 

in the original application or any renewal application for 

registration as 

adviser fi 1 ed 

pay.ent of the 

a broker-dealer, sales•ano or invest .. nt 

with the co••issioner by the applicant• 

prescribed fee, ond, in the case of a 
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broker-dealer. bJ filjog a financial stateaent 

financial condition of such broker-dealer 

showing the 

as of a date 

within qo days. A 

adviser •ay file 

registered broker-dealer or invest~ent 

an application for registration of a 

successor. to becoae effective upon approval 

co .. i ss ioner. 

of the 

17) Every registered broker-dealer and investment 

adviser shall aake and keep such accounts and other records, 

except with respect to securities exe•pt under 30-10-104(1)• 

as •ay be prescribed by the coamissioner. All recorns so 

required shall be preserved for 3 years unless the 

coamissioner prescribes otherwise for particular types of 

records. All the records of a registered broker-dealer or 

invest•ent adviser are subject at any time or from time to 

ti.. to such reesonable periodict special, or other , 
exa•inationso within or without this state. by 

representatives of the com•issionero as the co•missioner 

considers necessary or appropriate in the public interest or 

for the protection of investors. 

tBt The coemissioner •ay by order deny, suspend. or 

revoke registration of any broker-dealer, salesman, or 

investment adviser if he finds that the order is in the 

public interest and that the applicant or registrant oro in 

the case of a broker-dealer or investment adviser, any 

partner, officer, or director: 
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(a) has filed an application for registration under 

this section which, as of its effective date or as of any 

date after filing in the case of an order denying 

effectiveness, was inc~plete in any •aterial respect or 

contained any stateaent which waso in the light of the 

circumstances under which it was •ade, false or aisleading 

with respect to any aaterial fact; 

(b) has wi 11 fully violated or willfully 

through 3 

failed to 

coaply with any provision of 

chapter or a predecessor 

parts 1 of this 

law or any rule or order under 

parts 1 through 3 of this chapter or a predecessor law; 

(c) has been convicted of any aisde.eanor involving a 

security or any aspect of the securities business or any 

felony; 

(d) is peraanently or teaporarily enjoined by any 

court of coapetent jurisdiction fro• engaging in or 

continuing any conduct or practice involving any aspect of 

the securities business; 

{e) is the subject of an order of the co .. issioner 

denying, suspending, or revoking registration as a 

broker-dealer, sales•an, or invest.ent adviser; 

(fJ is the subject of an order entered within the past 

5 years by the securities ad•lnlstrator of any other state 

or by the federal securities and exchange coMMission denying 

or revoking registration as a broker-dealer or sales•an or 
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the substantial equivalent of those teras as defined in 

parts 1 through l of this chapter or Is the subject of an 

order of the federal securities and exchange co .. ission 

suspending or expelling hi• fro• a national securities 

exchange or national securities association registered under 

the Securities Exchange Act of 193~ or is the subject of a 

United States post office fraud order, but: 

(i) the co .. issioner aay not institute a revocation or 

suspension proceeding under this subsection (f) .are than 1 

year fro• the date of the order relied on; and 

(iii he •ay not enter any order under this subsection 

(f) on the basis or an order unless that order was based on 

facts which would currently constitute a ground for an order 

under this section; 

(91 has engaged in dishonest or unethical practices in 

the securities business; 

(h) is insolvent, either in the sense that his 

liabilities exceed his assets or in the sensa that he cannot 

aeet his obligations as they •aturew but the co .. lssioner 

.ay not enter an order against a broker-dealer or lnvestaent 

adviser under this subsection (h) ~ithout a finding of 

insolvency as to the broker-dealer or investaent adviser; 

(I) has not co•plied with a condition i•posed by the 

co~issioner under subsection (8) of this section or is not 

qualified on the basis of such factors as training, 
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experience, or knowledge of the securities business; or 

(jl has failed to pay the proper filing fee, but the 

co~issioner nay enter only a denial order under this 

subsection (jl• and he shall vacate any such order when the 

deficiency has been corrected. The co .. issioner eay by order 

sueearily postpone or suspend registration pending final 

deter~ination of any proceeding under this section. 

(9t Upon the entry of the order under subsection (81 

of this sectiono the c~issioner shall pro.ptly notify the 

applicant or registrant, as well as the eeployer or 

prospective eeployer if the applicant 

salesaant that it has been entered 

therefor and that if requested by 

registrant within 1S days after 

or registrant is a 

and 

the 

of the reasons 

applicant or 

the receipt of the 

co .. issioner•s notification the eatter will be proeptly set 

down for hearing. If no hearing is requested within lS days 

and none is ordered by the co .. issioner, the order will 

reeain in effect until It is eodifled or vacated by the 

co .. issioner. If a hearing is requested or ordered, the 

co .. lssionero after notice of and opportunity for hearing, 

eay affire, MOdify, or vacate the order. 

(10) If the co .. issioner finds that any registrant or 

applicant for registration is no longer in existence or has 

ceased to do business as a broker-dealer. invest .. nt 

adviser, or salesaan or is subJect to an adjudication of 
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.. ntal incoepetence or to the control of a co~~~mittee. 

conservatoro or guardian or cannot be located after 

reasonable searcho the co~missioner may by order cancel the 

registration or application.• 

Sections. Section 30-ll-115, MCAo is amended to read: 

"30-ll-IIS. Uniform ComDercial Code overrides. The 

provisions of this fparti s~e\+ ag not apply to exchanqes 

subject to the Uniforn ComDercial Code.• 

Section 6. Section 30-12-1002, ~CA, is amended to 

read: 

"30-12-1002. Enforcement of part. The department of 

business regulation shall enforce this part. The department 

shalt have access to all places of business. factories. 

stores, and buildings used for the manuf~cture or sale of 

paints or other products described in 30-12-1001. The 

department .ay purchase and open any packageo can, jar. ~u~ 

tuhe• or other receptacle containing any of the articles 

described in 10-12-1001 and found during an inspection.• 

Section 7. Section 30-13-133• MCA• is amended to read: 

•30-13-133. Transfer. The owner of any product of the 

mind or of any representation or expression thereof may 

transfer his ~reper~y io~at in the sa•••" 

Section e. Section 30-14-142• MCA, is amended to read: 

"30-14-142. Penalties. {1) Any 6 person who violates 

the terms of an injunction issued under 30-14-111 shall 
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forfeit and pay to the state a civil penalty of not eore 

than SlO,OOO per violation. For the purposes of this 

section, the district court issuing an injunction retains 

jurisdiction and the cause iball be continued• and in such 

cases the depart•ent acting in the na.e of the state ~ay 

petition for recovery of civil penalties. 

(2) In eny ao action brought under 30-1~-111, if the 

court finds that a person is willfully using or has 

~illfully used a .ethodo acto or,practice declared unlawful 

by 30-14-103, the department. upon petition to t~ court• 

May recover on behalf of the state a civil penalty of not 

~ore than so;oo per violation. 

(3) ~"Y ! person who engages in a fraudulent course of 

conduct declared unlawful by 30-14-103 shall upon conviction 

be fined not •ore than S2o000o ieprisoned for not .ore than 

1 year, or botho in the discretion of the court. Nothing in 

this subsection limits any other provision of this part. 

(4) For purposes of this sectiono a ~illful violation 

occurs when the party ca..itting the violation knew or 

should have known that his conduct ~as a violation of 

30-14-103.• 

Section 9. Section 30-l~-ZZ4o NCAo Is a .. nded to read: 

"30-14-224. 

provided in this 

agent, officer, 

Penalties. (1) Except as otherwise 

sectiono a person• whether as principal. 

or director, ~ho violates any of the 
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provisions of ~·-~4-~85 la=l~ through 30-1~-218 Is 

guilty of a •isde•eanor for each single violation and upon 

conviction thereof shall be fined not less than SlOO or eore 

than lloODO or ieprisoned for a ter• not to exceed 6 •onthso 

or both• 

t~t--•---•~ote~•on---of---3e-t~-i8~--•s--pan+s~ab+e--by 

?~p••son•ent-•n-~~e-ee.n~y-;e•+-for-e-per+ed-no~--+ess--then 

~~--h0ars--o•---..e--tft8n--~--yea.--er-by-•+ne-n~-e•eeed+ng 

t!§·····-~-~~ 

ill A YlDlAIION OF 30-1t-ZD' I$ £UtiiSK4BLE BX 

lftfllSQNKENJ IN IH~ tOUNTY J61L FQB 6 PfBIQQ NOT LESS JH6b 

l! HOUR$ QB_KQBE TH~_l_-lf&B _ _D!__BX FINE HOI EXtEEDING 

1l1£Qgjb_OR BQIHa 

t3t~ When there is a violation of 3D-1~-216o in 

addition to the penalty specified In sybsectjog (11• the 

court before which a conviction is had shall• within 10 days 

after jud9.ant of conviction is qi~eno for~ard a certified 

copy of the judg.ent to the depart.ent of agriculture and 

that depart.ent shall revoke any license Issued to the 

person so convicted. In such ca~e no ne~ license eay be 

g~anted to the person whose license is revokedy or to anyone 

either directly or indirectly engaged with hi• in such 

bUsiness• for a period of 1 year." 

Section 10. Section 30-l4-50bt 'lt .... is a-nded to 

read: 
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1 

2 

•30-1~-506• Repay .. nt to buyer -- retention of goods 

by buyer. (1t Except as provided in this section, within 10 

3 days after a personal solicitation sale has been canceled or 

~ an offer to purchase revokedo the seller shall tender to the 

5 buyer any payeents •ade by the buyer and any note •• QL 

6 other evidence of indebtedness. 

7 {2, If the down pay.ant includes goods traded ino the 

8 goods shall be tendered In substantially as good condition 

9 as when received by the seller. lf the seller fails to 

10 tender the goods as provided by this section, the buyer ••Y 

11 elect to recover an aaount equal to the trade-in allowance 

12 stated In the agree•ent. 

13 (lJ If the seller refuses within the period prescribed 

1~ by subsection (1, to return the cash down payeent or goods 

15 tendered as down pay .. nto he shall be liable to the buyer 

16 for the entire down pay.anto and if the buyer Is successful 

17 in his action thereforo the court shall also award hie 5100 

18 plus reasonable attorneys' fees and costs. 

19 (~l Until the seller has co•plH"d with this sectiono 

20 the buyer •ay retain possession of goods delivered to hie by 

21 the seller and shall have a lien on the goods in his 

22 possession or control for any recovery to which he •ay be 

23 entitled.• 

2~ Section ll• Repealer. Sections 67-1705t 84-2805 

25 through 8~-2812, and 85-201 through 85-208, R.c.M. 1947o 
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are repealed. 

-End-
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