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1979 Committee recommend bill
do pass. Report adopted.
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1979 Motion pass consideration.

1979 . Second reading, do pass.
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_SENATE __ BILL NO. _38 __
INTRODUCED BY

BY REQUEST UF THE CODE CORMMISSIONER

A BILL FOR AN ACT ENTITLEG: ™AN ACT TO GENERALLY REVISE AND
CLAREFY THE LAWS RELATING TU LaW ENFORCEMENT AKD FORENSIC
SCIENCE; REPEALING SECTIUNS 31-102, B0-2001s AND B9-3902,

ReCoeMe 1947

BE IT ENACTED BY YHY LEGISLATURE OF THE STATE OF MONTANAZ
Section le Section 44-1-40%4¢ HCAe is amended to read:
®44-1-404. Status of replacements for patroleen who

enter the armed forces. Patrolmen filling vacancies caused

by the incumbents® entrance into the armed forces of the

United States shalls on the return of the incumbentse be

placed in the patrol reserve without paytas otherwise gxcept

that they shall hold their probationary or permanent
appointments while there oare sufficient operating fundse

Reserve patrolmen shall then be used for future replaceaments

in the permanent patrol."

Section 2. Section 44-1-501y HCAe is awmended to reads:

®44-1-501. Payment of salariess All salaries of
members of the highway patrol  shall be paid out of the
highway . .department®s _accoupnt in the earmarked revenue fund
of—the—depertment-of-—nighweys."”
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Section 3 Section 44-1-601ly MCAs is amended to reads

®44-1-6(1a Probationary training and service -~
patrolmen. A+ A new petro¥men patcolaap shall be placed
under probationary training and service for a period of 6
months to 1 yearys duriny—whith-—time——the-—division-—aust
reconmend-—permanent-appointaentsp-otherwise If the division
fails to recommsnd A persapest apuniotment by the end of the
probatipodry periods the probationsry petrotmen patraolsan
will automatically be discharged.™

Section 4e Soction 44-1-6024 MCAe is amended to read:

®44-1~-602. Probationary training and service -
supervisory personnels A1l newly appointed supervisory
personnet shall be placed under probationary training and
service for a period of 6 months to 1 yearvs during-which
time-the—diviston—sust—-recommend-—pernsnent—-appointaentse
etherwise 1f the division fajls to recommend a peraansot
copoiotment by the end of the probatignary perigds the
probationary supervisory personnel will automatically revert
to their previous ranks without prejudice.”

Section 5. Section &4-1-6124 MCAy is amended to read:

"44-1-612. Cause for suspensionys demotione or
discharge. Couse for suspensions demotions er discharge witd
be js3

{1) conviction of any crimse involving moral turpitude

in any court of competent jurisdiction subsequent to the

-2
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commencement of such employment;

{2) gross neqglect of duty or willful viclation or
disobedience of orders or regulations;

{2) Dloitering about or entering places of i1l fw~> or
ill repute or where jn_ which illgegal gamblinc 15 known to be
conducted or to be in proyressy except in the immediate
discharqe of suty;

{4) conduct unbecoming an officer;

{5} drinking intoxicating liquor while uSing
state~owned cars or in uniform or being intoxicated in a
public plecs;

(6) sleeping while on duty;

{7) incapacity or partial incapaclity materially
affecting h¥s ability to perform s official duties;.

{38) gross inefficiency in performing duties; gr

{9) willful disobedience of rules adopted by the
division governing the conduct and discipltine of members of
tihe: patrola®

Section 5. Section 44-1-301e MCAy is amended to read:

"44-1-301. Notice of hearinge (1) The division shalls
at least 10 days befor2 the time appointed for a hraring,
soTve wWritten notice Qo _the  accused patrolgmans spaecifying
the charge or charges filed and stating the nane of the
prrson of persons ®making the charge of charges—-on——the

scensed-potrotnsn-personntiyv-+f-ats-whereshouts—re-known-+n

- -
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ere—state.

(2) I1f the accused parrolsan _is located within the
state opd his whefcabouts jis koowgs the sgrwice required Dy
subsection (1) shall b2 made personallye If the acgused
patroiman is located outside the state and Dis  whereabouts
is _knowns service say be wad: by mailing the written ootice
to his plac . of resigences Ife at the times the wherecabouts
of the iccised pat-olman i: unknown-or—i+f—he-pe-outsite—of
the-statey SETViIC2 md, be mide upon him by mailing the
written notic> to hit at his last-known place of residence
in Montana.”

Section 7a Section 44-1-80Sy MCAy is 2mended to readas

"44-1-505. Reinstatewent and beek——pay hLackpay upon
exoneration. 1f after the hearing the division finds that
the charge or charges made against the patrolman be are not
trues the division shall reinstate the accused patrolman to
his positicn ond rank and snall order the payment of any
salary withh -1d pencing the deteraination of the charge or
chargese®

Section B, Section 44-1-806« MCAs is amended to read:

®44-1-806« Disciplinary actiones If after a hearing the
division finds that any sweh chargye or charges made against
the potrolman be garg trues it may punish the offending party
by repriaand, suspensinn without payy dJdemotions or

discher j."

—y—



io

11

12

i3

14

15

16

17

e

19

20

21

22

23

25

LC d039/01

Section 9« Section 44~1-807y MCAe is amended to read:

%44~1-080Ta Length of suspension. #ny A aember under
suspension shall be on leive without pay end for a period
not to exceed 30 days—in—time."

Section l0e. Section #4-1-901y NCAe is amended to read:

"44-1-901e Right to appeale {1) Any patrolman who is
suspendeds demotedy or discharyed mey-heve has a right of
appeal to the district court of Lewis and Clark Countye.

(2} Swenh Ihe appeal must be made within 10 days after
such the decision or determination of the divisione®

Section 1lle Section %4-1-903, MCAy is amended to read:

"44-1-903. Reinstatement and beck--pay hackpay upon
reversal or modification. If the decision or determination
of the division sheld-be is finally reversed or modified by
the district courte the accused patroiman shedd misy be
reinstated in his opositiona emd Upon feinstatesmente the
division snall pay to the patrolman any salary or wages
withheld from him pending the determination of the charge or
chargesy or takg such action as may be directed by the
court."

Section 1Z7. Section 44-1-100ls MCAy is amended to
reads:

w44-1-1001. Offenses for which patrolmen may make
arrestse In—-oddicion—to-—-the—cbove-——dutiesy——the (1) The

highway patrol chief and a1l patrolmen may make arrests for

—-5—
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the: following offenses +f-coamitted-in-the-presence-of—the
ehief-or-ony—of-the-—petroteent-—+f-—connitted-—in--o--rurod
districty——upon-—the--request—of--a--peasce——officery——or-if
eommi tted-in—a—city-or—toun—of-tess—then-2y560-—-inhabitentsy
upen——-the-—request——of -any-peace—officer-or-the-ssyor—of-the
ctey-or—townt listed in subsection {2) undec the following
circusstanCuis

{a) _the offpose is coswmitteg in the presecce of the
chisf or any gatreleani

t¥¥la) deliberate homicide;

t2¥i) eassault with 3 deadly weapon;

3¥ic) arson;

t4¥{d)l criminal mischief;

+5%48) Lurglary;

163411 theft;

#3491 kidnapping;

t+8¥4h) illegal transportation of narcotics; or

+9¥Li} violation of the Dyer Act regarding the

-6~
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transportation of stolen automobiles.®

Section 13. Section 44-1-1005+ MCAe is amepded to
read:

"44-1-100%. Enforcem:nt of mpotor carriers® licensing
laws A highway patrolman has the same authority to enforce
provisions of the wmotor carriers' licensing Yaw 3s that
granted the public servic: commission under 069-12~203. The
hrirghwoy-—patrot—-bureay Liyisign shall cooperate with the
public service commission and the department of highways to
assure wminimup duplication and wmaximum coordination of
enforcement «f fort.™

Section l4e S=uction 44-1-1101y MCAy is amended to
read:

"44-1-110l« Outy of patrolman upon aaking an arrest.
Potrotmeny—upon Llpon making an arrestey a__paticlsan snallj
etther

£1) oaeliver the off:nder to the nearest justice of the
peace during office hours or to the county jail; ery-én-tireu
thereofy

12) dediver—-te giyg the offender 3 fersmef sumnons
describing the nature of the offense with instructions
thereon for the off.-nder to report to tme nearest justic. of
the peacei orv-—in—-tieu—of-reporting-—to-the-—nearesrt-justice
of—the-peacer-the-patroimen-hos—the-right—to-set-and

3] accopt a-depesit-tor—-appearance— -justifiapde—-Ffor

-F-
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the—offense——cherged hajil deterained pursuast 10 Title 46
chaptdr Qs gart 3<%
Section 15. Section #4-1-1102y HlAe is asesended to

®ak—-1-1102« Procedure when patrélman accepts bail. -4}
Fn—the—avent 1f the patréiman se¥s-end accepts baily he
shall give « signed receipt to the offendera setting forth
the amount receivec. The patroiman shall then deliver the
ball money to-the justice of the peace before -whom -the
offender is o appea s an the justice of the peace shall
give a receipt to the patroiman for the amount of bail money
delivereds. After the filing of the complaint and the
appearance of tha defendants the justice of the peace shall
assume jJurisdiction and say setv——Ffiney and accept Ffurther

bail bond

| 2 y—For——the—purpese-ef ~this—chepter—datyr-the-feen-of
justices—ef-the—pedte-in-ali-offenses—in-which-the-statetory
$ine—is-$5-or-tess—shot-be-Siv-but—if-ghe-statwtory-fine—is
in—excessr——of—45y-—the-—Justices——of-~the-—peace—-shali--be
permitted-——the—~fee-—now-prescribed-by—rawt—preovided-that-ne
eddivionsl-fees—shatl-be-paid-justicer—of-~-the—-peace-—where
soterier-ere—fived-by-tows™

Section 16« Section 44-2-115«-MCAy is amended to read:

Ll o

*44-2-115. Posers and duties of agents. An ageat shall
hove—tive-power—and-duty—to:
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(1) assist citys countys states and federal Taw
enforcement agencies at their request by providing expert
and immediate aid in investigation and solution of felonies
committed in the state;

(2) assist wearious any law enforcement sehoods schonl
held in +the state for law enforcement officers when
requested;

139 —eoeperate—with—the-deportaent—of—justicey

t43{3) act as a peace officery as defined in the Taws
of Montanas when engaged in assisting or acting wunder the
direction of citys countys states and federal law
enforcepent agencies as provided in this section.®

Section 1Te Section 44-2-201le MCAy is amended to read:

"44-2-201le Fstablishment of state systeme The
department of justice shall cooperate with and assist
sheriffses chiefs of policey and other Jaw anforcemsent
officers in the establishment of a complete st3te system of
criminal identificatione®

Section 18« Section 44~2-202¢ MCAy is amended to read:

"44—2-202. Assistance to and instruction of 1local
officerss The department shall assist ande when practicables
instruct sheriffssy chiefs of polices and other 1Jaw
enforcement officers in establishing efficient local bureaus
of identification in their districts and in making thea

proficient in procuring and maintaining fingerprint

-
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recordsa"

Section 19 Section 44-2-303y MCAs is amended to read:

Y44-2-3u3. Federal cost shsringe The attorney gencral
+s--hereby-direeted—to shall contact federal 1aw enforcement
agencies or officials relativa to federal cost sharing in
the teletypewriter comamunications systeses and if such funds
are avallable from federal sourcess the attorney general +s
hereby—-—authoriged—eo gay sign agreements with the federal
agenciess Any federal funds received in any blennium for
which Montana funds have been appropriated shall be
deposited to-the—eradit-of—the--conmmnication—Ffund in_ the
system®s. .account end shall be usedy if at 3al} possibles to
reduce the spending of meneys money appropriated from the
genaral fund.®

Section 20e Section 44-2-313y MCAy is amended to read:

*44-2-3)3. Paymunt of charges Such charge shall be
biliec monthly to the¢ ajencies. Payments made as a result of
the billing shall be remitted to the attorney g¢general and
shat¥--de deposited by him in a special account in the state
tressurerts—office Lreasury."

SeCtion Zle  Sectiom +4-2-3l6s HCAy is amended to read:

P4 4-2-31b. ASSessment for personnel. A special
prarated assesswent pre—reta shall be wmade against all
participating cygencies for personnel necessary td assist  in

the operation at one central location or key point at which

~-10-
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there is 3 federal intertie. This issessment shall  he  made
monthly the same as +s the operational sssessment charge. It
shall be transmsittady ame depositedy and drawn by warrant as
are other warrants as prowided in £4—-2-31i2 through 44-2-315,
except that the assessament shedd giy ot be levied against
the one central station for which the assessmont is made."

Section 22« section 44-3-213y MCAs is amend=d to read:

*44—3-213. KXeport to county attorneye. When the cause
of death has been established within reasonable medical
certainty by the state medical examiner or his associate,
whether by review of a coroner*s report or by personal
examinations he the stateg wedicd)l examiper shall make
available in writing to the county attorney his
determination as to the cause of deith.® .

Section 23. Section 44-3-404y MCAy is amended to read:

*44-3~404o Criminal penalty. A person is guilty of a
misdeaeanor and may be fined not more than $500 or
imprisoned in the county jail for not more than 1 y:2ars or
bothe if he:

(1) wi¥¥Fwddy gurpasely fails to report or conceals a
deaths;

(2) vrefuses to wmake available prior wedical or other
information in a death Investigarion; or

(3) without an order from the coroner or state medical

examinory wrddfobdy purnpiely touchusy removesy OFf disturbs

-11-
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a corpsees its clothings or arything near the corpse under
investigation with the intent to alter the evidence or
circumstances surrounding the deathe™

Section 24« Section 44-4-101y MCAy is awended to read:

"44-4~101. Position establ ishvede There is created
within the departsent of justice & the.position gf training
coordinator for cosaty attorn:ys.”

Section 2%. Section 44~4-~103s+ MCAsy is amended to read:

"444~103e Functions. The training coordinmtor shall
perform the ‘unttions Jass gned by the depertsene-~ireve
attorogy. gensgale The functions wmay Inclede but are not
limited to the following:

(1) providing 1ocal training in current aspects of the
criminal law for county attorneys and other law enforcement
personnel;

{2} assisting in develeping and dissewinating
standardss proceduress and policies which will insure that
criminal 1aws are applied consistently and uwniformly
throughout the-steate—of Montanaj

{3) consolidating present and past informdtion on
important aspects of the crisinal law and providing a pool
of official opinionss legal Dbriefsy and other relevant
crimival law information;

(4) prowiding assistance with researchy briefsy or

other technical services requested by a county attorney or

-12-
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13w enforcement official;

15) applying for and disbursing federal funds
available to aid the prosecutorial fun:ition.®

Section 26« Section 44-11-202s MCAe is amended to
reads

"44~11-202. Employing entity to pay normal expenses of
assisting officer — reimbursements {1) The law enforcement
entity employing a8 peace officer who renders J3ssistance
shall make a¥l} wages pansions and disability payments and
payments for damage to clothing and equipmsent due to the
officer as a result of the rendering of assistance and shall
pay any medical expense incurred by the officer in rendering
assistance for which the officer is not otherwise entitled
to reimbursement by operation of law or & contract. The
employing entity shall also provide workers® compsnsation
coverage for its employees while they _are rendering
assistancee

(2} dpom—-—meking-such-paysenty-such If_ it 5o requastss
the 1aw enforcement entity shetty Bust #f-it-so-pequestsy be
reimbursed by the law enforcement entity that requested the
services for all payments made for wages and damage to
clothing and equipment and for any sedical expense for which
neither the employing entity nor the officer is otherwise
entitled to reimbursensent by operation of law or a

contracts™
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Section 27« Section 39-T2-606y MCAy is amended to
read:

®39-72-606e Autopsye Upon the filing of a claim for
compensation for death caused by an occupational disease
where [f ~2n autopsy is necessary to determine the cause of
deathe an autopsy shall be ordered by the division. The
autopsy shall be made under the supervision of the county
coroner Qr_a medical exasiper. The division may designate a
duly licensed physician who Iis a specialist in such
examinations tc perform or attend the autopsies and to
certify his findings therecne The findings shall be exaained
by the physicians submitting reports under the provisions of
39-T2-604 and 39-T2-605 before the final reports under those
sections are submitted to the divisiona™

Section 28« Saction S50U~15-4039 MCAe Iis amended to
read:

"50-15-403. Preparation of certificate when death
medically attendede A person in charge of interment shall:

{1} ooDtain personal data regquired Dby the department
from persons best qualificd to supply the data and enter it
on the death or fetal death certificate;

(2) L3) present the Jeath certificate to the physician
last in attendance upon the deceasedsp or the coroner hawving
jurisdictions _or _the state medical examipers who shall

certify the cause of death sccording to his best knowledge

-14-
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and belief; gr

£394h]l present the fetal oeath certificate to the
physicians wmidwifey or other person in attendances who shall
certify the fotal death ung supply iny pertinent aaditionel
wedical data;

+3L{3) notify the local registrar if the d2ath or
fetal death cccurred without attendance or if the physician
1ast in attendance failed to sign the death certificate;

t5¥la)l file the death or fetal death certificate with
the local registrar within 3 days after the occurrenca.”

Section 29« Section 50-15-404s MCAs is amended to
read:

"S0-15—-404e Preparation of certificate when death not
medically attendeds (1) 1If the death or fetal death occurred
without medical attendance or the physician last in
attendance failed +to sign the death certificates the local
registrar may complete the certificate on the basis of
information receives from persons having knowledge of the
factsa

{2) 1If it appears the death or fetal death resulted
from other than natural causess the local registrar shall
notify the coroner apd the state medical _cxasiper for
investigation and certification.”

Section 30. Section 50-15-405, KCAs is amended to

reat:

~15~
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"50~15-405. Poerait for disposition of boedys (1) No
dead bpody shedl aay be disposed of or resoves from 2
registration district umtil a pesmit for dispesition or
remova} has been istued oy the 1ocal registrare

{2) No permit skl may be issved wati} a death
certificat.:y fetal death certificates or notice of selay as
required in subsection (3} of this section has been filed
with the tocal registrar.

t3) If the caus of desth or fetal death c¢annot ODe
determined within 3 dar's afrer the ocCurrenaces the attending
physiciangy eor coronera__or medical sxamjiner shall give the
local registrar written notice of the reason for delay so
that o permit may be Issued for disposition of the body."

Section 31e. Section 61-T-1l1ils MCAy is amended to read:

*61-T-11lle Accident report foress (1) The division
shall prepare anda upon requesty supply to police
departmentsy coronerss medical examinarss sheriffsy garagess
and other suitable agencies or individuals forms for
accident reports required hereunder, appropriate with
respect to the persons required to make such reports and the
purposes to be served. The written reports to be wade by
persons Iinvolved in accidents and by investigating officers
shall call for sufficiently detailed information to disclose
with reference to a traffic accident the causesy conditions

then existings and the persons and vehicles involved.

-16-
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{2) Every sccident report required to be made in
writing shall be made on the appropriate form approved by
the division and shall contain all of the information
required therein unless not available.

13y The division may suspend the license or permit to
drive of any resident snd-any gr_the nonresident operating
privilege of any person failing to report an accident as
herein provided until such report has been filede Any person
conpvicted of failing to report an accident by the quickest
means of communicotion or failting to forward 3 written
report as required herein sheti-be-deemed js quilty of a
misdemeanor and punished pupnishable by a fine of not more
than $25.%

Section 32« Section 51-7~112¢ HCAs is amended to read:

"61-7-112. Coroners and medical sexamipars to report.
Every LEach coroners_ _medical _examiners or other official
performing like functions shallas on or before the 10th day
of each monthe report in writing to the division the d¢esth
deaths of sny--persen 3l pacsons within his resgective
jurisdiction during the preceding calendar wmonth as the
rasult of @ traffic secident accidentss giving the tiae and
place of <the gach accident and the circumstances relating
thereto«.™

Szction 33e Repealer. Sections 31-102y 80-2001, and

82-3902¢ ReleMs 1947+ are repealeda

-17-
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1979 Legislature
Code Commissioner Bill - Summary

SENATE Bill No. _ 38

AN ACT TO GENERALLY REVISE AND CLARII'Y THE LAWS RELATING TO
LAW ENFORCEMENT AND FORENSIC SCIENCE; REPEALING SECTIONS
31-102, 80-2001, AND 82-3902, R.C.M. 1947.

(This summary does not include discussion of routine form or
grammatical changcs.)

Section 1. 44-1-404. "Otherwise" is changed to "except

that" and "then" is deleted for clarity.

Scction 2. 44-1-501. Reference to the earmarked revenue
fund is rewritten to conform with the state fund structure.

Sections 3 and 4. 44-1-60]1 and 44-1-602. These sections

are rewritten for clarity.

Section 5. 44-1-612. In subscction (3), "gambling" is
changed to "illegal gambling"” to reflect the fact that certain
forms of gambling arc legal under present law. In subsection
(7), deleted "his" in two places as redundant and ungrammatical
since therc is no antecedent. 1In subsection (8), added "or"
for clarity.

Section 6. 44-1-2801. This scction is rewritten for clarity
and to add a requirement that notice to nonresidents be sent
to their out-of-state residence to provide consistency with
other notice provisions.

Sections 7 and 8. 44-1-805 and 44-1-806. 1In both sections,
"be" is changed to "are" for grammar and to provide modern usage.

Section 9. 44-1-807. "And" is deleted for clarity. "In
time" 1s deleted as redundant.
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Section 10. 44-1-901. In subsection (1), "may have" is
changed to "has" for clarity.

Section 11. 44-1-903. This section is rewritten for
clarity.

Section 12. 44-1-1001. This section is rewritten for
clarity.

Section 13. 44-1-1005. "“Highway patrol burcau" is changed

to “"division" to achieve consistcncy with 44-1-102, which gives
general supervisory control to the division.

Section 14. 44-1-1101. This scction is rewritten for
bail is changed to permit the patrolman only to accept bail
as provided in the criminal code.

Section 15. 44-1-1102. TIn subsection (1), recference to
setting bail is deleted since a patrolman is not authorized
to set bail and "fix" and "appcarance" arc deleted as redundant.
Subsection (2) is deleted becausc the justice of the pcace no
longer receives fees but rather a salary.

Section 16. 44-2-115. Subsecction (3) is deleted as obsolete.
Originally it read "cooperate with the bureau of criminal identifi-
cation and investigation". Executive reorganization (Section 1,
Ch. 272, L. 1971; 82A-1202(1)) transferred the bureau's functions
to the department of justice. Since the agents are within
that department, a mandate to cooperate with the department is
superfluous. 1In subsection (4), "law agencies" is changed to
"law enforcement agencices" to be consistent with subsection (1).

Sections 17 and 18. 44-2-201 and 44-2-202. Tn both
sections, "law officers"” is changed to "law cnforcement officers™.
to provide consistent terminology.

Section 19. 44-2-303. Material rclating to the "communi-
cations fund" is rewritten to providc consistency with state
fund structure.

Section 20. 44-2-313. "State trecasur~or's office" is
changed to "state treasury" for clarity and to reflect the
fact that the office of state treasurcr no longer exists as
an independent office.

Section 21. 44-2-316. "Operational assessment" is
changed to "operational charge" for consistency with the
terminology of 44-2-312.
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Sceclion 22, 44-3-213. "lle" is changed to "the state

medical examiner" for clarity.

Section 23. 44-3-404. 1In subsections (1) and (3),
"willfully" is changed to "purposely" to use the language of
the criminal code which seems to best reflect the meaning of

willfully.

Section 24. 44-4-101. Added "the position of" for clarity.

Section 25. 44-4-103. In the introductory phrase, "depart-

ment hecad" is changed to "attorney gencral" for clarity because
the attorney gencral is the department head in this case.

Section 26. 44-11-202. 1In subscction (2), "Upon making
such payment, such" is changed to "The" for clarity and to
climinate redundant language.

Sections 27 through 32. 39-72-606, 50-~15-403, 50-15-404,
50-15-405, 61-7-111, and 61-7-112. 1In all scections references
to the state medical examiner or to medical examiners are made
for consistency with the forensic sciences law enacted by
Chapter 530, Laws of 1977.

Section 33. 31-102, 80-2001, and 82-3902, R.C.M. 1947,
Section 31-102, R.C.M. 1947, is recommended for repeal as
obsolete due to abolishment of the highway patrol board by
82A-1205, R.C.M. 1947, under executive rcorganization. Sec-
tion 80-2001, R.C.M. 1947, is recommcnded for repeal as obsolete
duce to abolishment of the bureau of criminal identification and
investigation by 82A-1202(1), R.C.M. 1947, under exccutive
rcorganization. Scction 82-3902, R.C.M. 1947, is rccommended
for repcal as obsolcte duc to abolishment of teletypewriter
communications committec by 82A-1202(3), R.C.M. 1947, under
executive reorganization.
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Approved by (bl.it.t.é!
on State Administration

1 BILL MNO. _38 _ 1 Section 3. Section 44-1-60ly MCAs is 3sended to read:
2 INTAOOUEED BY __ — 2 ®44-1-601e Probationary training and service ——
3 Y REQUEST THE CODE COMMISSIUNER 3 patrolmen. A%+ A new peatrodmen patrcolman shall be placed
L * under probationary training and service for a period of &
S A BILL FOR AN ACT ENTITLED: “AN ACT 7O GENERALLY REVISE AND s months to 1 yearwa dering-—which—time—-the——division—aust
& CLARIFY THr LANWS RELATING T LAW ENCORCEMENT  AND  FUORENSIC & reconsend—perasnent-appointeentat—otherwise If the division
1 SCIENCES REPEALIRG SECTIUNS 31-102, BO-200ly AND B89-33024 7 fails to recommend a permanent agnointment Dy the end of the
8 RaCoMe 1947.% L] prohationary periods the probationary petrelsen patrolsan
9 9 will automatically be dischargedas®
10 o€ IT ENACTED BY THt LEGISLATURE OF THE STATE OF MONTAMA:Z 19 Section 4« Soction 44—-1-6029 MCAy is amended to read:
11 Section ls Section 44-1-404y Aey is apended to reads 11 *44-1-60Z« Probationary training and service -_—
12 "44~1-404+ Status of replacements for patrolmen who 12 supervisory personnels. All newly appointed supervisory
13 entey the aracd forcose. Patrolmen filling vacancies caused 13 personnel shall be placed under probationary training and
14 by the incumbents® entrance into the arsed forces of the 14 service for a perioc of &6 months to 1 yearvs during—which
15 Unitea States shally on the return of the incusbentss be 15 tipe—the—divizion—mat——recommend—perahiient——appointeentst
15 placed in the patrol reserve without payts otherwise gxcspt 16 otherwise If the division _fails ta recompaend a gcrmanent
17 that they shall hold thoir probationsry or perssnent 17 appointment hy the end of the arobatigoary periods the
1a appointments while there are sufficient operating fundse 18 praobationary supervisory personnel will automatically revert
19 Reserve pitrolmen shall enen be used for future replaceasmts 19 to their previous rarks without prejudice.”
20 in the saraanent natrol." 20 Section S Section #44-1-612y MCAy is amended to read:
21 Section 2. Section 44-1-5Cly HlAs is amended to r=zad: 21 "44-i-612. Cause for suspensions demotions or
22 ®44-1-501. Payment of salariess AV} salaries of 22 discharge. Cause for suspensions demotions or discharze witd
23 members of tho highway peotrol  sh2lt te piid out of the 23 be js:
24 highaay degartgent®s  JcCoeual in the earmarked revenue fund 24 (1) conviction of any crime involving soral turpitude
25 of —ehe—deparreent—of-nighways.™ 25 in any court of competent jurisdiction subsequent to the
-2
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comwmencesent of such employsent;

{2} gross neqlect of dcuty or willful) violation or
disobedience of orders or regulations;

(3) 1Voitering about or entering places of i1l fime or
i1l repute or where jn_which illsgal 9aepling is known to be
conducted or to be in progresss except in the iamediate
discharge of dguty;

{%) conduct unbecosing an officer;

{5) drinking intaxicating liquor while using
state—owned cars or in uniform or being intoxicated in a3
puhlic place;

{6} sleeping while on duty;

{7) incapacity or partial Incapacity materially
affecting hie ability to perform his official duties;

{38) gross inefficiency in perforsing duties; gg

(9) willful disobedience of rules adoptad by the
division governing the conduct and discipline of sesbers of
the patrol.®

Section 6. Section 44-1-30ly MCAy is asended to reaqa:

®44-1-801a Motice of hearinge (1) The division snally
at least 10 days befora the tiwe appointed for a hearing,
serve written notice on_the_ accused patrolmans specifying
the charge or charges filed and stating the name of the
person or persons wmaking the charge or charges——en—éehe

seceused-potrotnan—per sonatiyy -t f—his-wheregboutes-is-hnown-in
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to his placy of resldepces Ifs 3t the times the whereabowts
of the .ccused patrolman is unknown—or-+é—he-be—outsite—of

the-stote,y service mdy be made upon him by wmailing the
written notice to him at bhis last-known place of residence
in NHontana."”

Section 7. Section 44-1-805y MLAy is awended to read:s

®44~1-8C5. Reinstatesment and beek-—peoy hackpay upon
exoneration. If after the hearing the division finds that
the charge or char s mede ajainst the patrolman be are not
trues the division shall reinstate the accused patrolsan to
his position and rank and shall order the payaent of any
salary withh-ld penving tne determination of the charge or
Charguse®

Section 8. Section 44-1-806¢ MCAe is amended to read:

B4h-1-806e Disciplinary actions. If after 3 hearing the
division finds that any sweh charje or charges sade against
the putrolsan be arg truce it may punish the offending party
by reprisandy suspension without pays demotiones or

aischer jea"

-a
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Section 9. Section 4#4-1-80Ts 4CAs is amended te read:

"44~1-807« Length of suspensions Any A scmber under
suspension shall be on leave without pay and for a period
not to excead 30 days—¢m—time."

Section 10. Section 44-1-90ly MCAs Is amended to reads:

%544-1-~901le Richt to appeale (1) Any patrolmsin who is
suspendedy demoteds or discharged mey—have has 4 right of
appeal to the district court of Lewis anc Clark County.

(2} Swern 1he oppeal sust be made within 10 days after
saeh the decision or determination of the divisions™

Section lle Sectiocn 44~1-903s HCAy is aseended to read:

"44-1-903. Reinstateoment and beck--pey Dackpay upon
reversal or wodification. If the decision or determination
of the division shet¥-pe |5 finally reversed or wodified by
the district c¢ourtey the accused patrotman shedd pust be
reinstated in his positiona end Upopn _cegipstatemcpts the
division snall pay to the patrolman any salary or wajes
withheld frow him pending the deteraination of the chorje or
charoasy or Lake such action os may be directed oy the
court.”

Section 17« Scction 4#4-1-1001ky MCAy is  am2ndnd o
read:

"44-1-1001e OUffenses  for which patrolmen may wmak:

arrs2stse In--sddeeion-—-to—-the-—apove—dotiesy-—the [1]) The

hignway pdatrol chief an: 11 patrolm?n may make arrests  for
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the €folklowing offenses if-committed—in—the-presence—of-the
ehief-or-sny—of-the—potroteent—-if-—-committed—in——a——ruret
districty-—opon-—the-—requsst——of-——o-—peace——officerp——or—+f
comnitted—in—e—eity-or-town—of —tess-than—2y500- —inhabitentsy
upon——the-—request——of-any-peace—officer—ar-the-mayor-cf-the
ctty-or—town+ listed in subsection (23 under _the following
CIrCUMSLANCSS:

{a) the offense is committed in the presence af the

t2+1a) deliberate homicide;

€2¥(h) assault with a deadly weapon;

3¥4c) arson;

+4r[d) criminal mischief;

€5¥Le) odurglary;

t634f) theft;

+F¥ia) kidnappings

+8¥ih)} illegal transportation of narcotics; or

t9¥4i) violation of the Oyer Act regarding the

-~  SBSS
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transportation of stolen uutomobiltes.”

Section 13. Section 44-1-10US5s MCAey is amended to
read:

®44-~1-1005. Enforcement of notor carriers® licensing
lawe A highway patroiman has the same authority to enforce
provisions of the wmotor carriers®* licensing law as that
granted the public service commission under &§9-12-203« The
hiohway—-petrod——-burenv Jiwisign shall cooperate with the
public service commission and the department of highways +to
assure minimum duplication and wmaximum coordimation of
enforcement ef forte™

Section l4e Section 44-1-1101y MCAy is amended to
reads:

"44~1~-1101e Duty of patrolman upon making an arreste
Petrotweny-upon Upoo making an arresty 2 __patrol@ar shalli
etther

{1} deliver the offcnder to the nearest justice of the
peace during office hours or to the county jaili ery—in—tieu
thereofy

{2) vdediver—-te give the offender 3 form—of summons
describing the nature of the offense with instructions
thereon for the offander to report to the nearest justice of
the peace; ory—n-trieu-of-reporting—to—the-neorese-justice
of-the-peecey-the-patroiman-hos—the-right—to—set-end

(3] accept s-deposit-for——appearance——juostifiabbe—-for

-7-
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the-—offense——eherged bhail determined pursuant to Title %6y
chapter 3a part 3.*

Section I5. Sectlon #44-1-1102, MCAy is amended <to
read:

"44-1-1102. Procedure when patrolman accepts bail. 23
n—the——event If the patrolman sets-end accepts bails he
shall give a signed receipt to the offendery setting forth
the amount receivede The patrolman shall then deliver the
bail money to the justice of the peace before whom the
offender |Is to appeares and the justice of thae peace shall

give a receipt to the patrolman for the amount of bail woney

~delivereds After iths filing of the complaint and ths

appearance of the defendante the justice of the peace shall

assume jurisdiction and may sety——fixy and accept Ffurther

appenr bail bond

{t29-—For~—the-purpese—of-this—chepter-ontyr—the—feeos—of
Justices—of—the—pedee—in-oli-offenses-in-whici-the-stotutery
fina—te—-t5-—or—tess—shalt-be-Siv-but-if-the-stotutory-Fine—ie
n-exncess-—of—45v—the-——Justiees——of--the-—pesce—~shot—be
persitted—the—fee-—now-prescrided-by—tews-provided-that-ne
sdditionet-fees—shali-be-patd-justices—of——the-—peace——where
setories-are—fined-by-taws®

Section 16« Section §4-2-1159 MCAs is amended to read:

"44-2-115. Powers and duties of agentse An agent shall

hoave-the-power-and-ruty-to:
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{1) assist citys countys stater and federal law
enforcement acencies 4t their request by providing sxpert
and immediate aid in investigation and solution of felonics
committed in the state;

{2y ~ssist wvariows any 'aw enforcement sehoeds school
held in tne state for law geaforcement officers when
requested;

£3)— —eooperate—with-the-deporesent—of-—justices

t+4%¥[(31) 2ct as a peace officery 2s defined in the laws
of Hontanas whon engaged in assisting or acting unda2r the
dirrnction of citys countys statey and federal law
enforcement agencies as provided in this section.®

Section 17« Section 44-2-201e FCAy is amendnd to read:

®44-2-201s Establishment of state SYyStoue The
department of justice shall cooperate with and assist
sheriffsey chiefs of polices and other ltaw anforcesept
officers in the establishment of a complete state system of
criainal identification."

Section 1B8e Section 44-2-202s MCAy is amended tu read:

"44—~2~202+. Assistance to and instruction of local
officerss The department shall assist andy when procticables
instruct sheriffsy chi afs of policer and other law
ecnforcegent ofticers in establishin,; efficient local bureaus
of identification in their districes and in making them

proficient in procurin: and maintaining fingerprint
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recordss"

Section 19« Section 44-2-303y MCAes is amended to read:

®44-2-3uU3. Federal cost sharing. The attorney qgeneral
+3——hereby-directed—to shall contact federal law enforcement
agencies or officials relative to federal cost sharinyg in
the teletypewriter communications systeme 3nd if sucn funds
are available from federal sourcese the attorney general  +9
nereby--authorired—te RAY Sign agreements with the federal
agenciess Any federal funds received in any Dbiennius for
which Mointana fun.s Ghave Dbeen appropriatzad shall be
deposi ted to-the—erediz~of-—the--communiertion——fund in__the
ayskem®s _account and 5! 311 be usedy ¥ at all possidley to
reduce the spending of wooeys mgp2y appropriated from the
general funde®

Section 2G. Section 44-2-313+ MCAy is amended to read:

"44~2-3i3. Fayment of chargea. Such chasrge shall be
billed monthly to the ayencies. Payments made as a result of
the billing shall b. remitted to the attorney general and
shoti--be deposited dy him in a special account in the state
eressurerta-office Lrcasury«"

Section 2le Section 44-2-31&6s MCAp is amended to read:

"54-2-316. Assessaent for persomnnel. A special
proreted asscssment pro—rate shall be made against all
participating agencies for personnel necessary to assist in

tne operation at one centrsl location of Key point at which

-10-
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there is a federal interties This assessment shall be w@ade
monthly fhe same as +3 the operational nssessment cnarjse It
shall be transaittedy, end depositedy and drawn by warrant as
are other warrants as provided in §4-2-312 through 54-2-315,
except that the sssessaent sholbd mcy not be levied agoinst
the onz central station for which the assessment Is made.®

Section 2Z2e Section 44-3-213y MCAy is amendaed to read:

"44-3-213. Report to county attorneys When the cause
of death has been established within reasonabile amedical
certainty by the state medical examiner or his associate,
whether by review of a coroner's report or by porsonal
exampi nations he fLthe stote aedicdl examiper shall make
available in writing to the county attorney his
determination as to the cause of death.”

Section 23« Section 44-3-404%y MCAy is amended to read:

"44-3-404s Criminal penalty. A person is guilty of a
misdemeanor and may be fined not more than 3$500 or
imprisoned in the county jail for not more than I y2ary or
boths if he:

(1) w+i¥Fuddy purposely fails to report or conceals a
deaths;

{2) refuses to make available prior medical or other
information in a death investigation; or

{3) without an order from the coroner or state medical

examinery witifadtdy purposely touchess removesy or disturbs
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2 corpsey its closthings Or anything near the corpse under
investijation with the intent to alter the evidence or
circumstances surrounding the deathe™

Section 24. Scction 44-4-101s MCAy is amended to read:

®H4-4~1C1e Position establishede There is croated
within the department of justice o Lhe position of training
coordinator for county attorneys.”

Section 2%« Section 44-4-103s MCAy is amended to read:

®44-~4-103. Functionse The training coordinator shall
perform the functivns assigned by the department-—hend

attoroey _geuerale The functions wmay include but zre not

limited to the foliowinjs

(1) providing lecal training in current aspects of the
criminal law for county attorneys and other law enforcement
persoannel

{2) assisting in developing and disseminating
standardss proceduress and policies which will insure that
criminal Taws are applied consistently and uniformly
throughout the—-stete-of Hontana;

{3) consolidating present and past informsation on
important Jspects of the criminal law and providing a pool
of official oSpinionse 1.gal briefsy and other relevant
criminal law information;

{4) providing assistance with researchy briefsy or

other technical services ruoguested oy o county attorney or
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1aw enforcenent oftficial;

(2) <pplyina for and disbursing feder i1 tunas
availanlae to aig the prostcuterial tunction.®

Section 2ve Section &4-11-202¢ MCAey is amended to
r=ad:

"44-11-202. Employin, entity to pay normal expenses of
assisting officer ~- reimburscments {1) The taw enforcement
entity employing 3 <ace officer who renders Jassistince
shall make a1 wac2y prusions and disability paymcnts and
paynents for damage to clotning amd <quipme?nt due to the
cfficer as & rrsult ot the rendering of assistance and shall
pay any medical exponse incurred by the officer in readering
assistance for which the officer is not otherwise entitled
to reimbursement by operation of loew Or a8 contracte The
eaploying «ntity shall also provide workers® coapensation
covarage for its employees while thoy _are rencdering
a55istanc. «

{2) b©pon——-mokimg-sach-paymwenty-such JF_jt S0 roquiastss
the luow enforcement entity shetdy gusl +F-tt—se—regquestsy Do
raiabursaed oy the loew enforcument entity that requestasd  the
services tor all piyacnits wmade for wages ond damagse to
clothing «nd eguipment on tor any aedical expense for which
neith»r the cxployin, vntity nur the officer s otherwise
catitled to rriphursenent by operaticn of  Yaw  or

€oRtreCte™
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Section 27. Section 39-7T2-606s MCAy is amended to
reac:

*39-T2-606e Autopsy. Upon the filing of a claiw for
compensation for death caused by an occupational disease
where if 2n autopsy is necessary to determine the chruse of
decthe an autopsy shall be  orderad by the divisiones The
autopsy shall be wmad2 und2r the supervision of the county
coronar or 3 medical gxamiper. The division may designate a
duly licensed physician who is @ specia’ist in  such
examinations to perforsm o¢r attend the autopsies snd to
certity his findings tnhereons The findings shall be uxaminea
by tha physicians submitting reports under the provisions of
39-72-604% and 33-T72-60% b=fore the firal reports under those
scctions 3ar submitted to the divisione™

Section 28. Section 5%0-15-403, MCAs is amanded to

*50-14—403. Preporation of certificate when death
medically attendeds A person in charge of interment shallsz

f1}) ootain personasl datas regquired by the depariment
from mnersons bDest qualifi:d to supply the data and ertoer it
on the death or fetal death certificate;

(2} fa) present the 1eath certificate to the ohysician
T2st in attendance upon th~ deceaseda #r the coroner having
jurisdgictions __gr _ths_ _state medical examiners who shall

cartify the cause of dcath sccording to his best knowledge

~la- 55 3¥
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and belief; Qr

£3¥4{h) present the Fetal death certificate: to th-
physiciane widwifes or other persen in attendances who snall
certify the fetal deuth und supply any pertineat additional
m2dical datag

t4¥13) notify the 1local registrar if the d2ath or
fetal death cccurred witnout attendance or if the physician
Tast in attendance failece to sign the death certificate;

£5¥f42) file thz J=sath or fetal death certificate with
the Tocal registrar within 3 days after the occurrence.”

Section 29« Scection 50-15-404s HCAe is amended to
reads

#50-15~4U4e Preparction of certificate when death not
medically attendeds (1} It th: death or fetal death occurred
without medical att:ndence of the physician last in
attendanc: failed to sijyn the Jdeath certificates tho local
registrar may complete the certificate on the basis of
information receivee from persons having knowledye of the
factse

{2) If it appears the death or fetal death resulted
from other than notural causesy the local registrar shall
notify the coroner gpd _the stat2 _gedical coxapiper for
investigation and certificatione®

Section 30« Section 50-15-405y MCAs is amended to

reat:
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"EN-15-47%.  Poratit tor dispositicon of body. (1)} No
tend  oody  shedd gy D disposed of or raomoved from a
renistration district until a permit for disposition or
removal has born issued oy the local rejistrare

(<) ho permit shedd ggy b2 issued until o death
certificatey fetal urath certificates or notice of celay as
required in subsection ({3) of this section has been filed
with the local reqgistrare

(3 If tihe cause of death or fetal death cannot be
detersnined within 3 days after the occurrences the attending
physiciany of coronerg _or gedical examinger shall qgive the
local reqgistri:r written notice of the reason for delay so
thoet o permit may be issucd for disposition of the dDody."

Section 3le Soction 51-T-11le MCAs is smendad to read:

*51-7T-11le Accident vrepart forwmse (1} The division
shall prepar2 anda upon requestsa supply to police
departmentss coronerse Sedicol examiperss sheriffse garagess
and other suitable agencies or individuals forms for
Aaccident reports roguirad hereunders Jappropriate with
respect to the persons requircd to make such reports and the
purposes to be sorvede The written reports to bz made by
prrseons involved in accidents and by investigating officers
shall call for sufficiently detailed information to disclose
with reference to a traftic accident the causessy conditions

then oxistin e and th- 2 r.ons ans vrhicles involvoda

-l &-
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{2} Ewvery accident report vraquired to b2 aade in
writino snall pe made nn the appropriate form spproveyg by
the division and shall contiin all of the informotion
required therein unless not available,

{3} 7The division miy suspend the license or permit to
grive of any resident end-any or_the monresident operating
privilege of any person failing to report an accident as
herein provided until such report has been fileds Any parson
convicted of failing to report an accident by the quickest
means of communication or failing to forward a written
report as requirad herein shaii-be-deemed s juilty of a
misdemeanor and puniahed gpupnishable by a fine of not more
than $25.%

Section 32. Section 51-T7-112¢ MCAy is amendad to read:

"61-7-112« Coroners ang medical examjipefs to reporte
Every pach coroners_ _medical _exsainers or other official
perforning Vikxe functions shalla on or before the 10th day
of each nonthy rFeport in writing to the division the aeeth
deaths of sny——person all _parsons within his  [esaeclive
Jjurisciction duriny the preceding caslendur  month as the
rsult of o traffic eccrdent 3ccidentse qiving tha tise and
plaoce of the gach accident 3nd the circumstencas relating
theretos™

Sa2ction 33e Repealere Sections  31-102y #0-2001y  and

82-3902¢ ReleMe 1947y are repeslede

—l]‘_

—1H-

-End—
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1 BILL NOe _38 _ 1 Section 3s Section 44-1-60ls MCAs is amended to reads:
2 INTRODUCED BY _% 2 “44-1-601« Probationary training and service —
3 BY REQUEST ;THE CODE COMMISSIONER 3 patrolmens. 43+ A new petro¥sen patrolman shall be placed
Py 4 under probationary training and service for a period of &
] A BILL FOR AN ACT ENTITLED: “AN ACT TC GENERALLY REVISE ANO 5 sonths to 1 yearys duringy—-which —tise——the——division—must
& CLARIFY THE LANS RELATING Tu LAW ENFORCERENT AND FORENSIC 6 recopmend——perasnent-eppeinteentsy—otherwise If the division
7 SCIENCE; REPEALING SECTIONS 31-102, 80-2001ls AND 89-3902s T fails to recommend a permanent apoointmect by the end of the
8 ReColle 1947." 8 probationiary _periods the probationary peteodmen patrolpan
9 9 will automatically be discharged.™

io BE IT ENACTED BY THr LEGISLATURE OF THE STATE OF MONTANAZ 10 Section 4« Scction 44-1-602¢ MCAy is amended to rzad:
11 Section le Section 4%~1-40&y [HCAes is amended to read: It "44~1-602. Probationary training and service -—
12 "44~1-40%e Status of replacements for patroimen who 2 supervisory personne’s aAll newly appointed supervisory
13 enter the araed forcese Potrolmen filling vacancies caused 13 personnel shall be placwd under probationary training and
14 by the incumbents® entrance Iinto tha armed forces of the 14 sarvice for 8 period of & months to 1 yearva during—which
1s United States shalls on the return of the Incumbentss be 15 time-the—division—wust-—recommend-—pernenent——appointmentsd
16 pilaced in the patrol reserve without pay¥a otherwfse sxcapt 16 otherwise If the division fails to recomsmend a jeraanent
17 that they shall hoid their probationary or perssnent 17 apppintsent by the cnd of the probatiopary gperiods the
is appointments while there are sufficient operating funds. 13 arohationary supervisory personnel will automatically revert
19 Reserve patrolsen shall ¢hen be used for future replacesents 19 to their previous ranks without prejudice.®

20 in the permanent patrol." 20 Section 5. Section §4~1-612y MCAs is amended to read:
21 Section 2. Section 44~1-501y MCAs is amended to read: 21 “%4-1-612. Cause for  suspeasiony demotions  or
22 ®44-1-50k. Paysent of salaries. Al salaries of 22 discharge. Cause for suspensions demotions or discharje witd
23 meabers of the highway patrol shall be paid out of the 23 be js:

24 higt 1 t@eqt's _account io the earmarked revenue fund 24 {t) conviction of any crime involving soral turpitude
25 of-the-department-of-highuays.® 25 in any court of competent jurisdictiem subsequent to the

>R 2%
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commencement of such employment;

{2) gross neglect of duty or willful viclation or
disobedience of orders or regulations;

{3) 1loltering about or entering places of ill fame or
i1l repute or where in which_illagal gambling Is known to be
conducted of to be in progresses except in the immediate
discharge of duty;

(%) conduct unbecoming an officer;

{5) drinking intoxicating liquor while using
state-owned cars or in uniform or being intoxicated In a
public place;

{6) sleeping while on duty;

{7} incapacity or partial incapacity waterially
affecting his ability to perform his official duties;

{8} gross inefficiency in performing duties; gr

{9) willful disobedience of rules adopted by the
division governing the conduct and discipline of members of
the patrole.”

Section 6. Section %44-1-30l¢ MCAy is amended to read:

"44~-1-80le Notice of hearinge {1) The division shalls
at Jeast 10 days beforz the time appointed for 3 hearings
sarve written notice gn the accused patrglmans specifying
the charge or charges filed and stating the nase of the
person or persons making the charge or charges~—en—ethe

sceused-petrotnan—personatlyv—if—his-wheresbouts-i+s-known—in

-F—
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is __konosos service say bg sade by sailing the written oatice
20 bis placse of resivences Ify ot the times the whereabouts
of the accused patrolman is unknown-or-+f-he-be-outside—of
the-stete; service may be made upon him by mailing the
written notice to him a2t his last-known place of residence
in Nontana."

Section Te Section 44-1-805y MCAe is amended to read:

®44-1~805. Reinstatesent and beck—pay Lackpay upon
exoneratione If after the hearing the division finds that
the charge or charges made ajainst the patrolsan de ars not
truey the division shall reinstate the accused patrolman to
his position and rank and shall order the payment of any
salary withheld pending the deteraminetion of the charge or
chargus."

Section Be Section &4-1-806s MCAes is amended to reads:

®44~1~806s Disciplinary action. If after a hearing the
division finds that any sweh charge or charges made against
the patrolman be arg trues it may punish the offending party
by reprimand, suspension wi thout pays demotions or

discherge."
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Section 9« Section 44-1-80T7¢ MCAe is amended to rmad:

“44-1-807« Length of suspension. #ny A member under
suspension shall be on Yeave without pay end for a period
not to exceed 30 days—émn—time."

Section 10. Section 54-1-90ly NCAy is amended to read:

"44-1-901e. Right +to appeals (1) Any patrolman who is
suspendeds demoteds or discharged mey-have has a right of
appeal to the district court of Lewlis and Clark County.

(2) Swehr Iha appeal must be made within 10 days after
seeh the decision or determination of the division.”

Section lle Section 4—1-903y MCAy is amended to read:

®44-1-903. Reinstateaent and beeck--poy hRackpay upon
revarsal or wmodification. If the decision or determination
of the division sheti-de j5 finally reversed or wmodified by
the district courte the accused patrolaan shedd mist be
reinstated in his poslitiona end Unan  geinstatemants the
division shall pay to the patrolman any salary or wages
withheld froe him pending the daterainstion of the charge or
chargesy or take such actipn 3s mdy be directed by the
court."

Section 12« Section &4-1-100ls MCLAy is amunded to
read:

*44-1-100L. Offenses for which patrolamen may make
arrestse in--eddition——to--the--sbove-~dutiesy--tha {1)_Ihe

highway patrol chief and all patrolmen may make arrests for
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the Ffollowing offenses +f-committed—in-the-presence—of—the
ehief-or—sny—cf-the—potroteent——if-—committed—in——o——rured
districty-—upon—the--requsst——of-——a—-peace-—officerp——or—if
coamé tted—in—a-eity—or—town—of—tess—thon-Zy508-—inhabitentsy
apon——-the-—request——of-any-peacte-officer—ar-the-sasyor-of-the
eity—ovr—townt listed in subssction {2} under _the _following

t2¥(a) deliberate homicide;

-t29{b) assault with a deadly weapon;

+34ic) arson;

+4¥id) criainal mischief}

+5¥(e) oDurglary;

tORLIf) theft;

+#1Lg) kidnapping;

£8¥ih)} illegal transportation of narcotics; or

+9¥£Li) violation of the Oyer Act regarding the

I3 Ry



e n o+ WN

-~

®

10
11
12
13
14
15
16
17
18
19
20
2t
22
23
24

25

LC 0039/01

transportation of stolen automobiles.®

Section 13« Section 44-1-1005s MCAy is amended to
reads

®44-3~-1005. Eanforcement of wmotor carriers® licensing
lawe A highway patroiman has the same 3uthority to enforce
provisions of the motor carriers® licensing Jaw as that
granted the public service commission under &9-12-203. The
highway--petrol-—burenu division shall cooperate with the
public service commission and the department of highways to
assure ainimum duplication and wmaxisum coordimation of
enforcement efforte."

Section l4. Section 44-1-1101s MNCAs is amended to
reads

"44-1-1101« DPuty of patrolman upon a3king an arreste
Patrolseny—upen Upon saking an arreste a_ patrolman shalli
efther

11} deliver the offender to the nearest justice of the
peace during office hours or to the county jaili ory—in-tiecw
thereofy

12) dediver——to give the offender 3 formof sumssons
describing the nature of the offense with instructions
thereon for the offender to report to the nearest justice of
the peacei orv—in-ticu—of-reporting-te—the-nesrest—justice
of—the—pescey—the-potrolnan-has-the—right—to-set—end

13) accept s-deposit-for——appearsace——justificdie-—for
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chagtex 94 gagct 3.*

Section 15. Section 44-1-1102¢ MNCAy is amended to
reads

®44~1-1102. Procedure when patrolsan sccepts baile ¢33
Sw—thw-~evant 1f the patrolusn sete-end accepts bally :he
shall give a signed receipt to the offendersy ‘setting forth
the amount recelvede The patrolsan shall then deliver the
bail money to the justice of the peace before Whom the
offendsr. i3 to asppears Bad e juctise of- the pesces shall
give a recelpt to the patrolmsn for the amount of bell woney

.dalivareds After tha filing of -the  cemplaint and: tha

appearance of the defendante -ths Justioce of the peace shall
assume jurisdiction and say setvr—Tény and accvept further
sppwerenees bail bond.

Section l6. Section 44~2-115¢ MNCAy |s amsnded to read:
"44~2-115. Powers and duties of agentse An agent shall
hove-the-pover-ond-duty-to:

-
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(1) assist citys countyy states and federal law
enforcement agencies at their request Dy providing expert
and lamediate aid in investigation and solution of felonies
commsitted in the state;

t2) assist veriouws any )aw enforcement seheods school
held in the state for law gaforcesent officers when
requestedsi

" 43 )——eoeperate-with-the-departer nt-of—josticey

t%¥13) act as a peace officers as defined in the laws
of Montanas when engaged In assisting or acting wunder the
diraction of citys countye states and federal law
anforcement sgencles as provided in this section.®

Section 17s Section 44-2-201s MCA» is amended to read:

=44-2-201e« Establiishment of state systeme The
departpent of justice shall cooperate with and assist
shariffse chiefs of polices and other ltaw sanforcesant
officers in the establishment of a complete state systeam of
crimninal identiflcatione®

Section 18. Section 44-2-202y MCAy is amended to read:

"44-2~202« ASsistance to and instruction of local
officarse The department shall assist ande when practicable,
instruct sheriffs, chiefs of polices and other Jlaw
gnforcemeat officers in establishing efficient local bureaus
of identification in their districts and in making thems

proficlent in procuring and maintaining fingerprint

-
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records.”

Section 19« Section 44-2-303¢ MCAy is amended to read:

%44-2-303« Federal cost sharinge The attorney general
+a—hereby—directed—te shall contact federal law enforcement
agencies or officials relative to federal cost sharing in
the teletypewriter communications systeme and if such funds
are available from federal sourcese the attorney general +s
hereby——authorited—to pay sign agreements with the federal
2genciese Any federal funds received in any Dbiennium for
whici Montana funds have been appropriated shall be
deposited to—the-eredit-of-the——communieation—¢fund ino__the
Systema’s. _account a2nd shall be usede if at all possibley to
reduce the spending of moneys money appropriated from the
general fund.®

Section 20s Section 44~2-313, MCAe is amended to read:

"44-2-313« Payment of chargee Such charge shall be
billed monthly to the ajgenciese Payments made as a result of
the billing shall be remitted to the attorney general and
shetd-—be deposited oy him in a special account in the state
treosurerts-office Lrgasury."

Section 21« Section 4+4-2-316y¢ MCA» is amended to read:

®44-2-316« ASSessment for personneis A special
prarated assessment pre—reta shall be made against all
participating agencies for personanel necessary to assist in

the operation 3t one central location or key point at which

o =3 3%
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there is a federal interties This assessment shal)l be made
monthly the sage as +3 the operational essessment charga. It
shall be transmittedy end depositedy and drawn by warrant as
are other warrants as provided in §4-2-312 through 4$4-2-31%,
except that the assessment shedd g3y not be levied agaiast
the one central station for which the assessment is w=ade.”

Section 22. Soction 44-3-213, MCAy is amended to read:?

"44-3~213. Report to county attorneye. ¥hen the cause
of death has been established within. reasonable wmedical
certainty by the state medical examiner or his associates
whether by review of a coroner®’s report or by personal
examinations he Ltha statd sedical _axamingrc shall make
available in writing to the county attorney his
determination as to the cause of dexthe"

Section 23e Section 44~3-404%y MCA¢ is amended to read:

®44-3-404. Criminal penaltye A person is guilty of a
misdemeanor and may be fined not wmore than $500 or
imprisoned in the county jail for not more than 1 yeare or
bothy if he:

{1) widFudrdy purgosely fails to report or conceals a
death;

(2) vefuses. to wmake available prior medical or other
information in a death investigation; or

{3) without an order from the coroner or state sedical

examinery wit¥fudty purposely touchess removesy or disturbs

+$ W

w

° & = &

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0039701

a corpsey its clothings or 3nything near the corpse under
investigation with the intent to alter the evidence or
clrcumstances surrounding the death.®

Section 24« Sectlon 44-4-101s MCAe is amended to read:

®44-4-101. Position establisheds There is created
within the department of justice @ the position .ef training
coordinator for county attornsys.”

Section 25. Section 44-4-103s MCA» is amended to read:

%44-4~-103. Functionse The training coerdinator shall
perform the functions assigned by the Wepertusstr-~heed
attargey _gensrsle The functions may include but are not
Jdimited to the followings

{1) providing local training in current sspects of the
criminal law for county attorneys and othar law enforcemsent
personnel;

(2) assisting in developing and disseminating
standardse procedurase and policies which will insure that
criminal laws are applied consistently and uniforamly
throughout the-state—eof Montana;

{3) consolidating present and past Iinformation on
important aspects of the crisinal 1aw and providing a pool
of official opinionse legal briefse and other relavant
criminal law informationg

(4) providing assistance with researchy briefse or

other technical services requested by a county attorney or
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taw enforcement official;

(5) applyimg for and disbursing federal funds
available to 3id the prosecutorial function.”

Section 26e Section #4-11-202¢ MCAe i5 awmended to
read:

“44~-11-202«. Employing entity to pay normal sxpenses of
assisting officer —— reimbursemente. (1) The law enforcesent
entity employing 8 pence officer who renders assistance
shall make all wagey pensions and disability paysents and
paysents for damage to clothing and equipeent due to the
officar as a rasult of the readering of assistance and shall
pay any medical expense incurred by the offlicer in rengering
assistance for which the officer is not otherwise entitled
to reimbursesent by opeoration of law or &8 contract. The
employing entity shall -also provide workers® compensation
coverage for iIts employeas while Rbe¥y __ars rendering
asslistances

{2) Upon——meking-smh-poyuenty-such I It 50 Cequakisa
the law enforcement entity sholdly must #F-it—so-requestsy be
reisbursed by the law enforcement entity that requested the
services for all paysents wmade for wages and damage to
clothing and equipment and for any wedical sxpense for which
neither the cemploying el_mtity nor the officer is otherwise
entitled to reimbursesment by operation of law or a

contract."
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Section 27« Section 39-72-606y MCAsy is amended to
read:s

®39-72-606+ Autopsy. Upon the filing of a clain for
compensation for death caused by an occupational disease
where Jf 3n autopsy is necessary to determine the cause of
deaths an autopsy shall be ordered by the division. The
auvtopsy shall be made under the supervision of the county
coroper or & medical sxaminsr. The division say designate a
duly ticensed physician who is & speciatist in such
examimations to perform or attend the autopsies and to
certify his findings thereon. The findings shall be exaained
by the physicians submi*ting reports under the provisions of
39-T2-604 and 39-72-605 beofore the final reports under those
sections are submitted to the division.®

Sectlonw 28. Section 50-15-403s MCAs is amended to
rend:

"50-15-403+ Preparation of certificate when death
medically - attended. A person in charge of interment shall:

f1} obtain personal data required by the department
from persons best qualified to supply the data and enter it
on the death or fetal death certificates

{2) {fa) present the death certificate to the physician
last in attendance upon the deceaseds o¢ the coroner having

jurisdictions__or

who shall
certify the cause of death according to his best knowledge

IR 38
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and belief; gor

t3¥4b) present the fotal death certificate to the
physicians midwifey or other person in attendancer who shall
certify the fetal death and supply any pertinent additional
medical dataj

t4¥L3) notify the local registrar if the death or
fetal death occurred without attendance or if the physician
last in attendance failed to sign the death certificate;

+5¥12) file the death or fetal death certificate with
the local registrar within 3 days after the occurrence,”

Section 29« Section 50-15-404s MCAy is amended to
read:

®50-15~404 Preparation of certificate when death not
medically attendeda. (1} If the death or fetal death occurred
without wsedical attendance cor the physician last in
attendance failed to sign the death certificates the Jocal
registrar may complete the certificate on the basis of
information received from persons having knowledge of the
factse

(2) If it appears the death or fetal death resulted
from other than natural causesy the local registrar shall
notify the coroner and _the state medical examiosr for
investigation and certification.™

Section 30. Section 50-15-405y MCAe is amended to

reads

-} 55—
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*50-15-405. Permit for djsposition of bodye (1) No
dead body sheadd pay be disposed of or raemoved from a
registration district wuntil a permit for disposition or
ramoval has been issued by the local registrare

(2) No persmit sheld gpay be issued wntil a death
ceartificates fetal death certificate, or notice of delay as
required in subsection (3) of this section has deen filed
with the tocal registrare

{3} If the cause cf death or fetal death cannot be
determnined within 3 days after thwe occerrences the asttending
physiciang eor coroners__or sedical sxapipgr shall give the
. Vocal registrar written notica of the reason for delay so
that 8 pernit may be issuved for disposition of the body."

Section 31. Scction 61-T—11le MCAs is amended to read:

*61-T~1lla Accident report fores. (1) Tiw division
shall prepare ands upon requestys supply to police
departmentss coronerse peglical sxaainerss sheriffse garagese
and  other suitable agencles or individuals forms for
accident reports required hereundery appropriate with
respect to the persons required to make such reports and the
purposes to be servedes The written reports te be wade by
persons involved in accidents and by Investigating officers
shall call for sufficiently detailed information to disclose
with reference to a traffic accident the causes, conditions

then existings and the persons and vehicles involveds

-16-
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{2) €Every accidant report required to be made in
writing shall be wmade on the appropriate form approved by
the division and shall contain all of the information
required therein untess not avasilable.

(3) The division may suspend the license or permit to
drive of any resident end-any or tha nonresident operating
privitege of any person failing to report an accident as
hereln provided until such report has been filed. Any person
convicted of falling to report an accident by the quickest
means of comsunication or faiting to forward a written
report as required hereln shati-be-desmed js 4guilty of a
mnisdencanor and punidsied punisiialfls by a find of not more
than $25.%

Section 32+ Section 51-7-112¢ NCAs is asended to read:

. %81-7-112, Coromers and.mddical seaRlARCs ‘-0 -:reporte
Every Each cororvers _medical “examiners ol"othtf."offl'clal
perforning like functions shalls on or before the 10th day
of -each moaths report:in writing to the division the denth
deaths of eny——persen all__persons within his respectirs
Jurisdiction during the preceding calandar wonth as the
result of @ traffic secirdmnt accidantse gliving the tise and
place of ehe gach accident and the circumstances relating
thereto."

Section 33. Repealer. Sections 31-1024 80~200ly and
32-39029 ReleMa 1947 are repealed.

-l?_

-18-
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SENATE BILL NO. 38
INTRODUCED BY STORY

BY REQUEST OF THE CCDE COMMISS IDNER

A BILL FOR AN ACT ENTITLED: “AN ACT TO GEMERALLY REVISE AND
CLARIFY THE LAWS RELATING TO LAW ENFORCEMENT AND FORENSIC
SCIENCE; REPEALING SECTIONS 31-102¢ 00-2001y AND 89-3902s

ReCoeMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1« Section 44-1-404y MCAy is amended to read:
"4h-1-404e Status of replacements Ffor patrolmen who

enter the armed forces. Patrolmen filling wvacancies caused

by the incumbents® entrance into the armed forces of the

United States shalls on the return of the incumbentss be

placed in the patrol reserve without payts otherwise axgept

that they sha'l hold ¢their probationary or perssnent
appointments while there are sufficient operating funds.

Reserve patrolmen shall then be used for future replacements

in the permanent patrol."

Section 2. Section 44-1-50ls MCAs is amended to read:

%44-1-501e Payment of salariess All salaries of
members of the highway patrol shall be paid out of the
highway _department®s account [n the earmarked revenue fund
of ~the-department-of-highways."
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Section 3. Section #4-1-60Lkes MCA,y is amended to read:

*44-1-601e Probationary training and service -——
patrolmens A3} A new patro¥men patrolwan shall be placed
under probationary training and service for a period of &
aonths to 1 yearvs duréng--which—-time--the--division——msust
reconmend--permenent-eppotntaentsi-otherwise 1f the division
fails to racommsnd a_germapant apacintesnt by the sud of the
probatiopary pariods the probationary petrotwen patrolsan
will automatically be discharged."™

Section 4. Section &4-1-602y MCAes is smended to reads:

®44-1-602. Probationary training and service -
supervisory persomnels All newly appointed supervisory
personnel shall be placed under probationary training and
service for a period of & months to 1 yearvy during-which
trae-the-division-~must--recounend--permsnent--eppointaentst
otherwise I1f the _division fails to recomssnd a_parsapsat
appointeent Dy the end of _the probatiopacy _periods the
probationary supervisory personnel will autosatically revert
to their previous ranks without prejudice.”

Section Se Section 44-1-612¢ MCAe is amended to read:

Y44-1-612. Cause for suspensions demotiomn or
discharges. Cause for suspension. demotions or discharge witd
pe j5°

(1Y conviction of any crime involving moral turpitude

in any court of competent jurisdiction subsequent to the

-2 S8 38
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commencement of such employment;

(2) gross neglect of duty or willful violation or
di sobedience of orders or reqgulations;

(3) 1loitering about or entering places of i1l fame or
i11 repute or where in _uhich illsegal gambling is known to be
conducted or to be in progresse except in the immediate
discharge of duty;

{4) conduct unbscoming an officer;

{5) drinking intoxicating 1iquor while using
stata-owned cars or in uniform or being intoxicated In a
public place;

{6) sleeping while on duty:

(7)Y incapacity or partial Incapacity materially
affecting his ability to perform his official dutiles;

(8) gross inefficiency in performing duties; Qf

{9) willfyl disobedience of rules adopted by the
division governing the conduct and discipline of members of
the patrol.*

Section 6« Section &4-1-801¢ MCAe is amended to read:

®44~-1-80t. Notice of hearinge (1) The division shalle
at least 10 days before the time appointed for a hearinge
serve written notice gn_tha _accused patroleans specifying
the charge ar charges filaed and stating the nase of the
person or persons making the charge or charges--en——the

aceused-potrotmon-personsttyv—if-his-whereabouts-+s-known—+n
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tha-stete.

{2y ILf__the accused patrolman _is located within the
state_and his whereabouts is knowns the service required by
subsection (1} shall _be msade personallye If the accused
patrolman is located outside the state apd bhis_ _whereabouts
is__xpowns service may be made by mailing the written notice
to_his._place of residences Ifs at the times the whereabouts
of the accused patrolman is unknown-er-+f-he-be—outside-of
the-states service may be wmade upon him by wmailing the
written notice to him at his last-known place of residence
in Montana.™

Section Te Section 44-1-805y MCAs is amended to reads:

®44-1-805. MReinstatement and beck—-pay bhLackpay upon
exonerationes If after the hearing the division finds that
the charge or charges made against the patrolman be are not
truey the division shall reinstate the accused patrolman to
his position and rank and shall order the payment of any
salary withheld pending the deterwmination of the charge or
charges.”

Section B. Section &4-1-806e+ MCAs is amended to read:

"44-1-806. Disciplinary actione If after a hearing the
division finds that any sweh charge or charges made against
the patrolman be are trues it may punish the offending party
by reprimands suspension without pays demotions or

dischargee®

4= sa 38
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Section 9e¢ Section #4-1-807s MCAs is amended to read:

"44-1-807. Length of suspensions Any A member under
suspension shall be on leave without pay eand for a period
not to exceed 30 days-+n-time."

Section 10 5Section 44-1-901s MCAy is amended to read:

“44-1-901t. Right to appeal. {1} Any patrolman who is
suspendeds demotede or discharged may-have has a right of
appeal to the district court of Lewis and Clark County.

{2) 5Sueh Ihe appeal must be made within 10 days after
suech the decision or determination of the division.®

Section lle Section 44-1-903, MCAy is amended to read:

"44-1-903. Reinstatement and beck--pay Lhackpay upon
reversal or wmodification. If the decision or determination
of the division shat¥-be js finally reversed or modified by
the district courte the accused patrolman sheld pust be
reinstated in his positiony snd LUpon reiostatssents the
division shall pay to the patrolsan any salary or wages
withheld from him pending the determination of the charge or
chargesy or take such action as wmay be directed by the
court."™

Section 12. Section #4-1-1001s MCA., is amended to
reads:

*44-1-1001« Offenses for which patrolmen may make
arrestse #n--addition--to--the--sbove--dutiesvy-—the {1} The

highway patrol chief and all patroimen may make arrests for

-5 s 38
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the following offenses +f-coamitted-in-the-presence-of-the
chiaf-or-eny-of-the--patroleent--if--committed--in-~o--rorad
districty--upon-—the--request--of-——a-—-pesce-—-officery—--or-+f
committed-in—a-city-or—town-of-tess-than-2+508——inhebitantsy
opon--the—-request--of-any-pesce-officer-or-the-meyor-of-the
eity-or-town® listed in subsection [2) under the following
circusstancess;

1a) the offsose _is cosmitted in the presepce of the
chief_or_aoy patrolsani

1b) _the nffepse is coemitted in & rural) district and 2

+33[a) deliberate homicide;

t23ih) assault with a deadly weaponi

+3%1c) arson;

to¥id) criminal mischief;

+5¥ie) burglary;

t63(f) theft;

t#Lg) kidnappingi

t83ih) illegal transportation of narcotics; or

t93Lji} violation of the Oyer Act regarding the

-6~ S8 38
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transportation of stolen automobiles.”

Section 13. Section &4-1-1005s MCA, is amended to
read:

"44-1-1005. Enforcement of motor carriers® licensing
tawe A highway patrolman has the same authority to enforce
provisions of the wmotor carriers' licensing law as that
granted the public service commission under 69-12-203. The
highwey-—patrel--bureeuw diyision sh2l! cooperate with the
public service commission and the departmsent of highways to
assuve wminimum duplication and maximus coordination of
enforcemant effort.”

Section 14, Section &4-1-1101y MCA, is asended to
read:

"44-1~1101. Outy of patrotagn upon making an arreste
Petroteeny-upon lnon making an arresty a_ _patrolsan shallz
etther

11} deliver the offender to the nearest justice of the
peace during office hours or to the county jaili erv-in-dten
thereofy

{2) dediver--¢to giye the offender a form-of susmons
describing the nature of the offense with instructions
thereon for the offender to report to the nearest justice of
the peacei orv-in-tieu-of-reporting-to-—the-nesrest—justiee
of-the-peacev—the-petrotman—hes-the-right—to-set-and

13} accept a-deposit-for-—-eppeerance-—justifiable-——for

-1= S8 38
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the--offense--charged bail determined pursuant to Title 46.
chapter 3s part 3.®

Section 15« Section &4-1-1102¢ MCAy is awmended to
read:

®44~1-1102« Procedure when patrolman accepts baile ¢i¥
ftn--the--event If the patrolman sets-and accepts bailes he
shall give a signed receipt to the offendery setting forth
the amount receivedes The patrolman shall then deliver the
bail money to the justice of the peace before whom the
offender is to appears and the justice of the peace shall
give a receipt to the patrolman for the amount of bail money
deliveredes After the filing of the complaint and the
appearance of the defendant, the justice of the peace shall
assume jurisdiction and may sety--fixy and accept further
appearence bail bonde

t2¥--For—-the-purpose—of-this-chapter-ontyr-the-fees-of
justices-of-the-peece—in-aii-offenses-in—which-the-statutory
fine-i+3-35-or-tess-shott-be-$tv-but-if-the-stetutory-fine-is
tn-excess--of--$5y--the--justices--of-—the--pesce--shati--be
permitted--the--fee--now-preseribed-by—tawt-provided-that-no
addicionat-fees-shati-be-poid-justvces-of--the--peace--where
sataries-ore-fixed-by-taws"

Section 16« Section 44-2-115+ MCAs is amended to read:?

®44-2-115« Powers and duties of agentse An agent shall

have-the-pawer—-and-duty-to:

-8- sB 38
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(1) assist citys countys states and federal law
enforcement agencies at their request by providing expert
and immediate aid in investigation and solution of felonies
committed in the state;

(2) assist varvous any law enforcement schoods school
held in the state for law epfgrcepant officers when
requested;

t3)--cooperate-with-the-department-of-justicer

t4343) act as a peace officery as defined in the laws
of Montanas when engaged in assisting or acting under the
direction of citye countys statey and federal Taw
enforcement agencies as provided in this section.”

Section 1T Section 44-2-201y MCAs is amended to read:

*44-2-201. Establishment of state system. The
department of justice shall cooperate with and assist
sheriffsy chiefs of polices and other 1law anforcessnt
officers in the establishment of 3 complete state system of
criminal identification."®

Section 18 Section 44-2-202¢ MCAs is amended to read:

"44-2-202. Assistance to and instruction of ‘Yocal
officers. The department shall assist ands when practicables
instruct sheriffss chiefs of polices and other Taw
enforcement officers in establishing efficient local bureaus
of identification in their districts and in making them

proficient in procuring and maintaining fingerprint
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records.”

Section 19« Section 4#4-2-303¢ MCAy is amended to read:

*44-2-303. Fedeoral cost sharings The attorney general
+ts-hereby-directed-to shall contact federal law enforcement
agencies or officials relative to federal cost sharing in
the teletypewriter comsunications systeme and if such funds
are available from federal sourcese the attorney general #s
nereby-suthorized-to pay sign agreements with the federal
agencies. Any federal funds received in any biennium for
which Montana funds have been appropriated shall be
deposited to--the--eredit--of-the-conmuniecation-fund in the
system®s _account and shall be useds if at a1l possibles to
reduce the spending of seneys saDRY appropriated from the
general fund.*

Section 20e Section #4-2-313y MCAy is amended to read:

*44~2-313. Payment of chargee Such charge shall be
billed monthly to the agencies. Payments made as 3 result of
the billing shall be remitted to the attorney general and
shet¥-de deposited by him in a special account in the state
tressureris-office Lreasury«"

Section 2i. Section 44-2-316s MLAe is amended to read:

"4k-2-3lbe ASSesSsmEnt for personnels A special
praratad assesswmont pro--rats shall be made against all
participating agencies for personnel necessary to assist in

the operation at one central location or key point at which

-10-~ . S8 38
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there is 3 federal intertles This assesszent shall be made
sonthly the same as #s the oparational assessment charge. 1t
shall be transmitteds end depositedy and drawn by warrant as
are other warrants as provided in 44-2-312 through #4-2-315,
excapt that the assessment shetd 33y not be levied against
tha one central station for which the assessment is made.”

Section 22. Section £4-3-213, MCA,s is amended to read:

*44-3-213. Report to county attorney. When the cause
of death has been established within reasonable wmedical
certainty by the state medical examiner or his associates
whether by review of a coroner's report or by personal
examinations he the _stats sedical examiper shall weake
available in writing to the county attorney his
determination as to the cause of death."

Section 23. Section &4-3-404, NCAy is amended to read:

"44-3-404s Criminal penalty. A person is guilty of a
misdemeanor and may be fined not w=sore than $500 or
imprisoned in the county jail for not more than I years or
bothy if he:

(1) widtfeddy purposely fails to report or conceals a
death;

{2) rsfuses to make available prior medical or other
information in a death investigation; or

(3} without an order from the coroner or state medical

examinery witlifudty purposely touchess removese or disturbs
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a corpseés its clothings or anything near the corpse under
investigation with the intent to alter the evidence or
circumstances surrounding the death.”

Section 24. Section &#4-4-10ls MCAs is amended to read:

"44-4-101. Position establishade There s created
within the department of justice e Lhe position af training
coordinator for county attorneys.”

Section 25« Section 44-4-103, MCAs is amended to read:

®44-4-103. Functions. The training coordinator shall
perform the functions assigned by the department--head
atsorpey genearale The functions may include but are not
limited to the following:

(1) providing 1ocal training in current aspects of the
criminal law for county attorneys and other law enforcement
personnel ;

{2) assisting in developing and disseminating
standardss proceduress and policies which will insure that
crimina' laws are applied consistently and uniformly
throughout the-stete-of Montana;

(3) consolidating oresent and past information on
important aspects of the criminal law and providing a pool
of official opinionssy legal briefsy and other relevant
criminal law information;

{4) providing assistance with researchy briefss or

other technical services requested by a county attorney or

-12- SB 38
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law enforcement official;

{5) applying for and disbursing federal funds
available to aid the prosecutorial functione™

Section 26. 5ection 44—-11-202+ MCAs is amended to
read:

"44-11-202. Employing entity to pay normal expenses of
assisting officer —— reimbursesent. (1) The law enforcesent
entity employing a peace officer who renders assistance
shall make all wages pensions and disability payments and
payments for damage to <clothing and equipmant due to the
officer as a result of the rendering of assistance and shall
pay any medical expense incurred by the officer in rendering
assistance for which the officer is not otherwise entitled
to reimbursement by operation of law or a contract. The
employing entity shall also provide workers®' comspensation
coverage for its employees while they _ara rendering
assistance.

{2) Upon-making-such-psymenty—suweh If _it_S0 _recuestss
the law enforcement entity shatdy pust +f-it-so-requestsy bDe
reimbursed by the law enforcement entity that requested the
services for al1l payments made for wages and damage to
clothing and equipment and for any medical expense for which
neither the employing entity nor the officer is otherwise
entitled to reimbursement by operation of law or a

contract.”™
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Section 2T. Section 39-72-606¢ MCA, is amended to
read:

®39-72-606. Autopsye. Upon the filing of a claia for
compensation for death caused by an occupational disease
where if an autopsy is necessary to determine the cause of
deatnhs an autopsy shall be ordered by the divisione The
autopsy shall be made under the supervision of the county
coroner of a sedical exasinece The division may designate a
duly licensed physician who is a speclalist in such
examinations to perform or attend the asutopsies and to
cortify his findings thereon. The findings shall be examined
by the physicians submitting reports under the provisions of
39-72-604 and 39-72-605 before the final reports under those
sections are subaitted to the division.”

Section 28. Section 350-1%5-403s MCAs is amended to
reads:

"50-15-403. Preparation of certificate when death
medically attended. A person in charge of intermsent shall:

{1} obtain personal data required by the department
from persons best quatified to supply the data and enter it
on the death or fetal death certificate;

{2} LB} present the death certificate to the physician
last in attendance upon the deceasedy or the coroner having
jurisdictions or the state medigcal ezaminers who shall

certify the cause of death according to his best knowledge

~14&4~ $b 38
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and belief; gr

+33(b]l vpresent the fetal death certificate to the
physicians midwifer or other person in attendancer who shalt
certify the fetal death and supply any pertinent additional
msedical data;

£4¥43) notify the local registrar if the death or
fetal death occurred without attendance or if the physician
last in attendance failed to sign the death certificate;

+541%) file the death or fetal death certificate with
the local registrar within 3 days after the occurrence.”

Section 29, Section 50-15-404y NMCAe is amsended to
read:

"50-15~404. Praparation of certificate when death not
medically attended. {1} If the death or fetal death occurred
without medical attendance or the physician 1last in
attendance failed to sign the death certificates the 1local
registrar way complete the caertificate on the basis of
information received from persons having knowledge of the
facts.

(2) 1f it appears the death or fetal death resulted
from other than natural causess the local registrar shall
notify the coroner and the state sadical sexaminer for
investigation and certification.”

Section 30. S5ection 50-15-405s MCAs is amended to

read:
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"50~15-405. Permit for disposition of bodye (1) No
dead body shal} pay be disposed of or removed from a
registration district wuntil a permit for disposition or
removal has been issued by the local registrare.

{2) HNo permit she¥?d pgay bDe issued until a death
certificater fetal death certificater or notice of delay as
required in subsection (3) of this section has been filed
with the Yocal registrare

{3) If the cause of death or fetal death cannot be
determinad within 3 days after the occurrences the attending
physicians or coroners_or medical examiper shall give the
local registrar written notice of the reason for delay so
that & permit may be issued for disposition of the body."

Section 3le Section 61-T-111s MCA, is amended to read:

"61-T-111s Accident report forms. (1} The division
shall prepare andg upon requests supply to police
departmentss coronerse sadical examioerss sheriffsy garagess
and other suitable agencies or individuals forms for
accident reports required hereunders appropriate with
respect to the persons required to make such reports and the
purposes to be servede. The written reports to be made by
persons involved in accidents and by investigating officers
shall call for sufficiently detailed information to discloese
with reference to a traffic accident the causess conditions

then existings and the persons and vehicles involved.
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{2) Every accident report required to be made in
writing shall be made on the appropriate form approved by
the division and shall contain all of the information
required therein unless not available.

{3) The division may suspend the license or permit to
drive of any resident snd-any or the nonresident operating
privilege of any person failing to report an accident as
herein provided until such report has been filed. Any person
convicted of failing to report an accident by the quickest
means of communication or failing to forward a written
report as required herein she¥l-be-deemed jg guilty of a
mi sdemeanor and pun+shed punishable by a fine of not wmore
than $25."

Section 32. Section 61-7-112s MCAy is amended to read:

"51-7-112. Coroners apnd madical exasiners to reporte
Every Each coroners__sedical _examinars or other officisl
performing like functions shalls on or before the 10th day
of each monthsg report in writing to the division the death
deaths of emy--person 2all persons within his respective
Jurisdiction during the preceding calendar month as the
result of & traffic acetdent accidentsy giving the time and
place of ¢he gach accident and the circumstances relating
thereto.”

Section 33. Repealers Sections 31-102, 80-2001y and

82-3902+ ReCeMe 1947y are repealed.
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