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SENATE BILL NO. 38 

INTRODUCED BY STORY 

BY REQUEST OF THE CODE COMMISSIONER 

IN THE SENATE 

January 4, 1979 

January 9, 1979 

January 10, 1979 

January 11, 1979 

January 12, 1979 

January 13, 1979 

January 15, 1979 

IN THE HOUSE 

January 16, 1979 

Introduced and referred 
to Committee on State 
Administration. 

On motion Senator Story 
was added as author to 
the Pre-Filed Bill. 

Committee recommend bill 
do pass. Report adopted. 

Printed and placed on 
members' desks. 

Motion pass consideration. 

Second reading, do pass. 

Considered correctly 
engrossed. 

Third reading, passed. 
Transmitted to second house. 

Introduced and referred 
to Committee on State 
Administration. 
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January 19, 1979 

January 20, 1979 

January 22, 1979 

January 23, 1979 

IN THE SENATE 

January 24, 1979 

Committee recommend bill 
be concurred in. Report 
adopted. 

Second reading, pass 
consideration. 

Second reading, be concurred ir 

Third reading, be concurred in. 

Returned from second house. 
Sent to enrolling. 

Report correctly enrolled. 
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SEliATE BILL NO. _]§__ 

I NTROOUCED BY 

BY REQUEST uF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO LAW ENFORCEMENT AND FORENSIC 

SCIENCE; REPEALING SECTI~NS 31-102, 80-2001o AND 89-3902 0 

R.C.H. 19~7.• 

BE IT ENACTED BY TH£ LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 4~-~-~~. MCAo Is a.anded to read: 

·~~-1-~~. Status of replace~ents for patrol.en who 

enter the araed forces. Pdtrol.en filling wacancies caused 

by the incu•bents• entrance into the ar~d forces of the 

United States shallo on the r~turn of the lncu.o&nts• be 

placed in the patrol reserve without payt~ otherwise ~ 

1ba1 they shall hold their probationary or peradnent 

appointaents while there are sufficient operating funds. 

Reserve patrolmen shall then be used for future replacements 

in the permanent patrol.• 

Section 2. Section 44-l-501o HCAo is aaended to read: 

•44-1-501. Pay•ent of 

•embers of the highway patrol 

salaries. All 

shall be paid 

saJaries of 

out of :tJ:ltiil 

highway departaent•c account jn the ear•arked revenue fund 

e~-tfte~e-rtlften~o+-rri-9~~- • 
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Section 3. Section ~~-1-601• HCA• is a•ended to read: 

•<t~t-l-6£'1. Probationary training and s"'rvice 

patrolmen. A++ & new ~aeft patrolean shall be placed 

under probationary training and service for a period of 6 

..anths to 1 yeary.a. d11rin' "'"lett tiM i:he-~+ott--.-i: 

ree-•encl peraa""'nt-ppainteemst-ettter•i !Ill If tbe dixlsion 

falls to cec:o•~oo a per11aoeot appal ntMnt bw the end gf tbtl 

prQbatiooarw period• the probationary ~~ patr0 1ean 

will autoaatically be discharged.• 

Section ~. Section lt4-l-60Z• MCA• is ... ndad to read: 

·~~l-602. Probationary training and service 

supervisory personnel• All newly appointed supervisory 

personnel shall be placed under probationary tra!ninq and 

service for a period of 6 aonths to 1 yearYa dar+ft9-wlt+en 

tl•e the diw+s+en atl!l~-t'eeo-ftcl 'er--nt ~appoint~ 

lf._tJlL....d.llt..Ulga falls to cec.gMQod a 1)er•aneot 

appojnteeot by tbe epd of tbe prgbatloparw period. the 

prgbatjoqary supervisory personnel will autoaatlcally revert 

to their previous ranks without prejudice.• 

Section 5. Section .. .-1-612 9 MCAo is a.ended to read: 

·~~-l-612. Cause for suspension, deliiOt ion, or 

dischar9e. Cause for suspension• deeotlon 9 er discharge~ 

be u: 

(ll c~nviction of any crime involvinq moral turpitude 

in any court of coepetent jurisdiction subsequent to the 
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com.ence~nt of such employ•tnt; 

(2) gross neglect of duty or ~illful violation or 

disobedience of orders or regulations; 

(.3) loiterin9 about ·>r .. ntering pl;,ces of ill f>D" or 

ill repute or-~ in whjch il]a~al ga~lino •~ known to be 

conducted or to b£ in progress, except in the iaaedidte 

dischdrq~ uf Juty; 

, .. , 
(S) 

conduct unbecoming dO officer; 

drinking intOKicatinq 1 iquor ~hlle u~t n!J 

state-owned cars or in unifor. or being intoxicated In a 

public plac•·• 

(6) sleeping while on duty; 

(7) incapacity or partial Incapacity aaterially 

affecting~ ability to perfora n~ official duties; 

(8) gross Inefficiency in perforal nq duties; ~ 

(9) villful disobedience of rules adopted by the 

division governing the conduct and discipline of aeabers of 

th': l)dt rol .• 

Section 6. Section <t<t-1-JOl, ~CA, is a.ended to read: 

•<t<t-1-~01. Netic~ of ~aring. (1) The division snall, 

at least 10 days befor~ the ti- appointed fot" a h<·aring, 

~·rvP writtPn notice Qll~_accused -lbJJ;L.l2laoilb spC!cifying 

the charge or charges filed and stating the na~ of the 

p·-·rson or J><!rsons .aki ng the cn..rrre or chargo.s-----~ 

eee~ed~~asn-~r~~n~yw-+f-n+~~eebo~~-~~-kfte~-•ft 
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~f'1:t!'-~"t:~ll!-. 

(2) If the accused patrolaan js located Mi\hin tbe 

~tate and bjs wb~r~about~ i$ kQQWQ• the seryice reQMired by 

sybsectjoo Ill ~ba.U--b.! •ade persanaUy. If the as:~ 

patrplaan is located outsjde tbe state and bjs wbeceabgvts 

js knOJ'p1 ~erylce aa:t b~ bJ wailing the Mr!Ugn potjce 

tp hi> p1ac ~~ig~ If, at the tiwe, the whereabouts 

of t..,_. ;cc Jsed pat ·ol .. an i' unknown-~-++-tte-~~·--<1' 

~-~~~. s<rvic~ aa; b£ M>J~ upon hiw by wailing the 

~ritteo not!c? to hit at his last-known place of residence 

in Montana.• 

Section 1. Section 4<t-1-805, ~LA, is a.anded to read: 

••~-1-~05. Reinstate~ent and e.ek--pey backpaJ upon 

exoneration. If after the hearing the division finds that 

the charge or charges r•ade a,jainst the patrolaan M ~ not 

true, the division shall reinstate the accused patrolaan to 

hi~ positicn and rank 3nd shall order the payment of any 

salary witl1i' ·ld f'enOin'} the do.tef'raination of the charge or 

ch3rs~s.• 

Sectio.--. s. Sect ion <t<t-1-806, MCA, is aaendecl to read: 

•4<t-I-80b. Disciplinary action. If after a heariny the 

division fi:v1s that any_.., char-Je or charges made against 

the p~trolMJn ~e QL& true, •t •ay punish the offendinJ purty 

by rep-r i iii-1-n.i., suspensirtn without pay, deaotion, or 

aisch<-r)>'•" 

--.-
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Section 9. Section 44-1-807, KCA, is a•ended to read: 

•44-l-BOJ. length of suspension. Aft1 A .e~r under 

suspension shall be on lelvP without pay 8ftd for a period 

not to exceed 30 days-~ft-t+me.• 

Section 10. Section 44-l-901• ~CA, Is a.anded to read: 

•44-1-901. R i <Jht to app<>al. ( 1) Any patrol .an .,ho Is 

suspended, demoted, or oischa~y~d aey-he•e ~ a right of 

appeal to the district cou~t of Le.,is and Clark County. 

12) Sue~ ~appeal uust be .ada within 10 days after 

Stteh tb~ decision or dete~mination of the division.• 

Section 11. Section 44-1-903, HCAo Is a.ended to read: 

•44-1-903. Reinstate•ent and beek--pey baC*paw upon 

re•ersal or •edification. If the decision or deter•l~ltion 

of the division ~-be~ finally reversed or .edified by 

tne district court• the accused pat~ol.an She++ ~ be 

reinstated in his positiona eftd ~-reinstate.aot• the 

division snall pay to tne patrolman any salary or wages 

withheld fro~ hi• pending the deter•lnation of the charqe or 

charges~ or take such ac..t.lilll as •"Y be dl rected by the 

court:..• 

Section 12. Section 44-1-1001, ~A, is d~nded to 

read: 

•44-1-1001. Offenses for .,hich patrol•en •ay Make 

arrests. ~n--ed~t~-~--tfte--ebe•e--d~~~~-~ (II The 

high.,ay patrol chief and all patrol.en aay .ake arrests for 

-')-
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th•-' +~fttl offenses ++-~~-+tt-t:f'le-PTe-ne~-ttf'-1:tM 

~tt+e-f'--~-4' ~I'MI p-ro+eent-~-~~--'i..--e--~ 

dHtt"+et~ •pon--tite--~--ofi---~ee- offieert -~ 

~~~--fft--e~-1:-~-H---t:he~t-i!~5&B--'iftl'lehi-tltft~ 

ttpett-~~e~-ofi-ony-peeee Mfieer er-i:t'le -••• of ~

e+i:y-or ~ow111 }h.ted jn syhs.<actJpq (2) under t.be fglJow!ng 

c i re,u•stanc:;s;si 

(al ttw offaos• js CQU111it;eq jn t;ha praseoc;e gf &he 

'-bl.llf. or M¥ patrpl !lao: 

(b) th• offense js cp .. l~ed in a rural district and a 

.reqUest for as§istance is •ad• br a peace pffjcer; or 

CcJ the qffaps• I§ ca-iued lp a cjtJ gr tAwl with a 

11opu.ldt i oa of lgs s t.bao L • 5 QQ and a ceqyest. for an istance 

ii .aqe b¥ o peace gft!car pr tbg aa¥or gf tbe cit¥ oc ;pwn. 

Cl) PffMQ§C$ fgr Mblcb arrests war ba W4ds yoder 

subsect!QO lll are: 

t•tLal deliberdtc ho~icide; 

ti!tLQl dSSault. with a deadly weapon; 

f"tl.C.l arsoni 

~Ldl cri~inal •ischief; 

t5tLel ~urglary; 

ttrt LU theft i 

~tLgl kidnapping; 

tBt.L.lll 

f9tLi.l 

ill~gal t~~nsportation of narcotics; or 

violation of the Dyer Act regarding 

-6-
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transportation of stolen automobiles.• 

Section 13. Section ~-1-100~. ~CAo Is amended to 

read: 

·~4-l-100~. Enforcew•nt of uotor carriers• licensing 

law. A highway patralaan nas the sa.e authority to enforce 

provisions of the motor carriers• licensing law as that 

grant .. d the public servic<> co .. ission under "9-12-201. The 

~ .. y-~.-e+- &are,.., 'Ji yj sjon ~hall cooperate with the 

public servic~ co .. is5ion and the depart~ent of hiqnways to 

assure •lniau• duplication and aaxieu• coordination of 

enforce•ent +'ffort.• 

Section 14• s~ction ~-1-1101, HtAo is aaended to 

read: 

•44-1-1101. Duty of patrol.an upon •akinq an arrest. 

Petrol•• nt ttpoii Ugga Baking an arrest, a pat;rgl•an snalll. 

tt+titet" 

UJ. aeliver thE: off·mder to ttw n,.arest justice of ttw 

peace during office hours or to the county jai)j, ~~-~~ 

iLl ~•ver--t:o ~ the offender a fer• ef su•Lons 

describing the nature of the offense with Instructions 

thereon for the off·nd<'r to report to tr.e nearest justic.• ot 

the peacej, ory-+rt-++ee-e+-•e~erttn! te t:ha neare•t j~+ee 

e~e-~y~....,-p....,re.....,-he• t:lte rlaht to Ht -~ 

LlJ. .:.cc ·'l't .. --pesrt-f'o,-~<tMWte--j~f>~-~ 

-1-
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DaU clet•ra•!led pyrawaot- t.Q I i tl!L.tlu 

~typt«r ?'• -Met ·a.• 

Section 15. Section '"'-l-11QZ1 '*""• ls ~ed to 

read: 

•o4+-t-ll02• l'r"ocedure "Wtien" patr-ol-n accepts bail. ·+tt 

In the •• ~ 1f tbe .,.tr~._. -ItS "!8IICI accepts ba J 1, tie 

Shall qlve ~ sigiiMid receipt t<) the &ffender.a settfft<j fGrth 

the -t receive<."• The pttrol•an shall then _,.liver the 

ba I 1 .,ney to ·the juat Ice of the p~ before "11hDa ttle 

offender is o ~- -, an• · the justice of the ...-:e shall 

~:~ive a receipt to the patrol•an fOI" the a.aunt of bail .aA<>y 

delivered. After ~ fllinq of the ca.plalnt and ~ 

appearanc• of the defendant, the justice of the peace shall 

as.- jut'isdictlon and .ay setr-~ and accept further 

__..,._ ball bond. 

;~•tieee ef t~ p•ae@ +rt-ft+l-~~"'"••• In ~ieh •~ s•at:•tery 

fine h S5-et-+.-~~--h·-k.,_.f ._ etat:lltory f~ 

eddi tro-1 fees shell ee-pe+d-t-t+ee-+--tM- pe,.ee .......,.., 

selarle• ere fl.ed ~,-.._.. 

Sectlan 16· Sectl011 ~-2-lts. ·WCAw is ·-ftded to reach 

••~t-l-115. 1'-rs and duties of aqeRtS"• An a4JeQt shall 

-s-
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(1) assist city, county, state, and federal law 

enfo~ceeent agencies at thel~ ~equest by providing expPrt 

and i~Mediate aid in investigation and solution of felonies 

COMmitted in the state; 

(2) assist. 'lfflri-etH StD¥ law enforce-Itt sehoels ~ 

held in the state for law ~~ officers lofhen 

requested; 

~t~ act as a peace officer, as defined In the laws 

of Montana, when engaged in assisting or acting under the 

di rnction of citY• county, state, and federal law 

enfgrce.eot agencies as provided in this section.• 

~ection 11. Section .,4-2-201• MCAt Is a.anded to read: 

•44-2-201. Establishment of state syst-· The 

depart•ent. of justice shall cooperate wltn and assist 

sheriffs, chiefs of pollee, and other law eoforc ... nt 

officers in the establ ish•ent of a ca.pl ete st.3te syst- of 

criminal identification.• 

Section 18. Section 44-2-202, "CA, is a.ended to read: 

"44-2-202. Assistance to an1 instruction of local 

officers. The department shall assist and, when practicable, 

instruct sheriffs, chiefs of police, and other law 

eofprcepeot officers in establishing efficient local bureaus 

of identification in their districts and in aaking them 

proficient in procuring and maintaining fingerprint 
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recorojs.• 

Section 19. Section 4~-2-303, HCAo is a.ended to read: 

·~~-2-3o3. federal cost sharing. The attorney gen~ral 

+s--hereby-6-i-ree~ed-to ~ contact federal law enforce.ent 

agencies or officials relatlv~ to federal cost sharing In 

the teletypewriter ca.eunications systea, and If such funds 

are available fra. federal sources, the attorney gene~al +s 

hereby--a~~ri~4 to ~ sign agree.ents with the federal 

agencies. Any federal funds received In any blennlu• for 

which Montana funds have been appropriated shall be 

-deposIted ~-i:tte-er•e ~~ ef t:1te- es ••ftieet:i- ft111d !o the 

S¥$tft•'s accouot and shall be used1 If at all posslble1 to 

reduce thu spending of _., ~ appropriated fr0111 t.he 

genaral tuna.• 

Section 20. s~ction 4~-2-313o MtA, is a .. nded to read: 

·~-2-113. Pay~nt of charge. Such charge shall be 

billed •ont.hlJ' to the. a.}encies. Payaents •ade as a result of 

the billing snall be ~e•i~ted to the attorney general and 

sha++--ee d~posited oy hi• in a special account In the state 

~~~t-ef'++ee llU~·· 

~"ct.io" 21. Se<.tiun .. 4-2-316• iiCAo is a .. Hklad to reao: 

·~~-2-316. Assess.ant for personnel. A special 

~~ assessaent pro--re~ shall be made against all 

pa~ticipatin~ ug~ncies for personnel necessary to ussist in 

the operation at one c.,ntraJ location or key point at which 

-lo-
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thert.>. is a fed~r-dl intert. iP. This .Js.Sellj,s•ent shall b~~ m.,d ... ~ 

aonthly t-he ,.._ ltS +9 the Op<!lrational s•-•••"t dlK.ila• It 

5ha11 be tranS8itteds 8ftd depo5it~ds and drawn by warrant d5 

are other warrants as pro.i~d In ++-Z-312 throuqh ~2-3159 

except that t!w assess-rrt efte4+ aJt not: be levied aga tnst: 

the onG central station for vhich the asse5s-nt I 5 ~~~a de.• 

Section 22. Section .... -3-213• MCAo i~ aa&n~d to r~ad: 

.,.+-3-213. Keport to county attorney. When th~ CdU5& 

of death has been established within reasonable .. dical 

certainty by the state .. olcal exaalner ar his associate. 

whether by review of a coroner•s report or by p~r~onal 

exaai nationo tte tho; S.t..lt.e at:di cal e;w;aai 01:r shall aake 

available in writ in~ to the county attorney his 

oeteralnatlon as to the cause of uP~h.• 

Section 23· Section ..,.-3-~ 0 "cA. Is a .. nded to read: 

• ..,._3-~... CrJalnal penalty. A persan Is 9Uilty of a 

aisdeaeanor and may be fin~d not .ore than ssoo or 

i111prlsoned in the county jai 1 for not 11ore than 1 y••aro or 

botho If he: 

(1) w++~ ~rpo:;el¥ fails to report or conceals a 

death; 

(2) refuses ~o "'ak•· "val lat>le pr lor .. dical or ather 

lnforaatlon In a deaUt lnv .. !itl~ion; or 

(3) w~ttJout an order from th .. coroner or st~e IIE'dlcal 

<.>xaorifl<"ro "'"*lri+T ~Q!..eU touch"s' reaoveso or disturbs 
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d corpse, its clothin~, or ar.ythinq Aear the corpse under 

inv-tigat"iGn .Httf the in~ent to alur the -~~~ or 

circu-tanc.-s surrounding. the ~tt.• 

Section 24• Section 44-4-101 0 · HCA., is ~d· to re-ad: 

•4Jr-.. -10l. Position e-st:all<1is~ TheTe- i• cr-·416 

within the· tlepartlllmt or j~ice e- ttrs peait;,im qt· training 

coordinator for cou.1ty at:torn•ys•'" 

Sect·ion zs. s...,tion 4'-\-4-103o MCA-o i• ~d- to read-: 

•4~-uu. Func"tions. The trainif'l9· coonfina«or shalt 

perrora the •urR:t-ions ass gned by ttle ctapsu -hE'~ 

M.LQI'Ojlf general. Too functions ony InclUde but are net 

liaited to the followin1: 

(l) providl~ loc:a-1 trainin<J in current aspects or 1'.he 

cri11inal •- for county .rttorneys and other law enforceiMint 

personne-l; 

(2) assisting in O...loping iNIId cNs~inatin9 

standards. procedllr-• and pol lei as llfhich orill Insure that: 

cri11inal laws are applied consistently and unrformly 

throughOut ~e-s~e o* Montana; 

t3) consolic!atiR'} Pf'esent ami past infor.,..tion on 

i..,:>Of"tarrt aspects of th'P. criiHnal 1- and- p¥oviding a pool 

of official ~pinions. l~gal briefs, and other re1P.vant 

cr 1111 nat 1-- i nfor.-t 1 on; 

14) p¥O¥·icting as5istance· w4t:h r--rcn. briefs, or 

other t~chnical services requested by a county attorney or 

-1-2• 
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law enforcement official; 

(5) applying for and disbursing federal funds 

available to aid the prosecutorial fun;tion.• 

Section 26. Section ~4-11-202, MCA• is amenoed to 

r<>ad: 

•4~-11-202. ~~loying entity to pay noraal expenses of 

assisting officer-- reiabursement. {1) The law enforcd•ent 

entity e~loylng a peace officer who renders assistance 

shall make all wage, pension. and disability par-ents and 

pay~ents for da.age to clothing and equipeent due to the 

officer as a result of the rendering of assistance and shall 

pay any medical expense incurred by the officer In rendering 

assistance for which the officer Is not otherwise entitled 

to reimburseaent by o~ration of law or a contract. The 

employing entity shall also provide workers• co.pensatlon 

coverage for its e•ployees while tbey are rendering 

assistance. 

(2) l:*petr-...itffl~-~1HI7-Mw ~aeh If jt so reQU..:st.s. 

~ 1 aw enforce-nt entity sfte+-f.y a&a.t ++ +t! !le re.-e!lt!sw be 

reimbursed by the law enforce•ent entity that requested the 

services for all pay•ents aade for wages and damage to 

clothing and equipaent and for any medical expense for which 

neither the e~loying entity nor the officer is otherwise 

entitled to reimburse.:>ent by operation of la1oo1 or a 

contract.• 
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Section 21. Section 39-72-606, NCA, is a.anded to 

readz 

•39-lZ-606. Autopsy. Upon the filing of a claim for 

coapensation for dP.ath caused by an occupational disease 

where !f ~n autopsy Is necessary to deter.ine the cause of 

death, an autopsy shall be ordered by the division. The 

autopsy shall be •ade under the supervision of the county 

coroner or a Medical e4aeiner. The division aay designate a 

duly licensed physician who Is a specialist In such 

exa•lnatlons to perfor• or attend the autopsies and to 

~ertify his findings thereon. The findings $hall be examined 

by the physicians sub•itting reports under the provisions of 

39-72-604 and 39-72-605 before the final reports under those 

sections are su~itted to the division.• 

Section 28. Saction 50-15-..,03• NCA• Is a-nded to 

read: 

•5o-15-..,03. Preparation of certificate wtten death 

aedically attended. A person in charge of inter.ent shall: 

(1) ootain personal data required by the departaent 

fra. persons best qualified to supply the data and enter it 

on the death or fetal death certificate; 

{2) L4l present the ~eath certificate to the physician 

last in attendance upon th£ deceased£ er the coroner having 

jurisdiction. or t.he stat.e •edical examiner• who sh~ll 

certify the cause of death according to his best knowledge 

-14-
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and belief; gL 

~JJll pre5ent the fetal deeth certificate to the 

physicianw •ldwifeo or Other person in attendancew who shall 

certify the f'~tal dedth -JOel suptJly my pertirwnt <J<Hliti -.>nol 

..a I ~1 lllcrta; 

~~ notify the local registrar if the cl~ath or 

fetal death vccurred witnout attenc:ldnce or if the physician 

last in attendance failed to sign the ~ath certificate; 

t5t~ file the death or fetal death certificate with 

t~ local registrar within 3 days after the O'CUrrence.• 

section 29. Section ~0-lS-~O~, M£Ao is aaanded to 

read: 

•5o-l:s-~. Prep.~ration of certificate when death not 

... dlcally attended. (1) If the death or fetal death occurred 

without 88dica1 attotndanca or the physician last In 

attendance failed to sign the death certificate• the local 

registrar ~ay co.plete the certificate on the basis of 

information received froa persons having knowledge of the 

facts. 

(2) If it appPars the death or fetal death resulted 

fra. other than natural causes, the local registrar shall 

notl fy the coroner dOd t;be sS,at.IL ___-edka} exa•l ner for 

investlqation and certification.• 

Section 3o. Section 50-1~-~05 0 ~LAo is a ... noed to 

red·•: 
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•5D-15-405. P~reit for disposition of b9dy. Ill No 

tkad •ctr -..++ ._ be di •posed of or _... f.Fotl a 

registration dis•rict URtil a p~•it tor di$position or 

reooow"l ha5. be«n is~ueo vy the local registrar. 

12 t Mo pew a it -..++ ail¥ be lssued -u 1 a death 

certifi·cat·•• h•tal O..ath certificat:e, or notice of <1elay as 

required i~ subs~ction 13) of this section ha• been filed 

with the local registrar. 

(3) If the caus' of de~th or fe•al death cBAAot De 

deterained wl•hln 3 da•s af~er the occurreace• the attending 

physicia~ er coroners or eeaical es .. lner shall qive the 

local registrar written notice of the reason for delay so 

that a per•it eay be Issued for disposition of the body.• 

Section 31. Section &1-7-111• ~CAo is a.ended to read: 

•61-7-111. Accident 

shall prepare end• upon 

report for•s• (11 The division 

to pol ice request• suppl 'I 

depart•entso coronerso eedjcal ex .. ipers. sheriffs, garagesw 

and oth~r suitahle a~ncies or Individuals forms for 

accident reports required hereunder• appropriate with 

respect to the persons required to ~ke such reports and the 

purposes to be served. The written reports to be made by 

persons involved in accidents and by investigating officers 

shall call for suffici•ntly detailed inforaation to disclose 

with reference to a traffic accident the causeso conditions 

then ~xistinq. and the persons and vehicles Involved. 

-1b-
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(2) Every accident report required to be aade in 

writin~ shall be made on the appropriate for• approved by 

the division and shall contain all of the infor•ation 

4 required therein unless not availuble. 

5 (3) The division a3y suspend the license or per•it to 

6 drive of any resident eftd-eny QL_~ nonresident operating 

7 privilege of any person failing to report an accident as 

8 herein provided until such report has been filed. Any person 

9 convicted of failing to report an accident by the quickest 

10 means of com.unicdtion or failin4 to forward a written 

11 report as required herein ~fte~de~ ~ guilty of a 

12 •lsde-anor and punflttled ptmjsbable by a fine of not aore 

13 than S25.• 

14 Section 32. Section bl-7-112o KCAo Is a8ended to read: 

15 •61-7-112. Coroners agd wedlcal 81••1oers to report. 

16 E~y ~ coroners__~cal exa•ioer. or other official 

17 performing like functions shalls on or before the lOth day 

ld of each months report in writing to the division the~ 

19 ~ of -r-~- illL penoos within his re:r,gec.tln 

20 jurisdiction during the preceding calendar month as the 

21 r?sult of e traffic eeereent accl4entso giving the tiae and 

22 place of the ~ accident and the circu•stances relating 

23 thereto.• 

24 S?ction 33. Re~ealer. Sections 31-102, d0-2001 0 and 

25 82-3902o R.C.M. 1947o are repealed. 

-11-
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1979 Legislature 
Code Conunissioncr Bill - Summary 

SENATE I3i 11 No. 38 

AN ACT TO GENERJ\LLY REVISE AND CLARIFY THE LAWS RELATING TO 
LAW ENFORCEMENT AND FORENSIC SCIENCE; REPEALING SECTIONS 
31-102 1 80-2001, AND 82-1902, R.C.M. 1947. 

(This summary does not include discussion of routine form or 
qrammatical chu.nqcs.) 

:;ection 1. 44-1-404. "Otherwise" is changed to "except 
thu.t" and "then" Is deleted for clarity. 

Section 2. 44-1-501. Reference to the earmarked revenue 
fund is rewri ttcn -t()._con-form with the state fund structure. 

Sections 3 u.nd 4. 44-l-601 and 44-l-602. These sections 
are rewritten for clarity. 

Section 5. 44-1-612. In subsc'ction (3), "gambling" is 
changed to "i llcqaT--c1Cimhli nq" to ro fleet the fact that certain 
forms of qamblinq arc lcqal under present law. In subsection 
( 7) , deleted "his" in two placc~s u.s rcdundan t and ungrammatical 
since there is no 0ntecc~dent. In subsection (8), added "or" 
for clarity. 

Section 6. 44-1-801. 'J'his section is rewritten for clarity 
ond to add a requiren1en_f-that notice to nonresidents be sent 
to their out-of-state residence to provide consistency with 
other notice provisions. 

Sections 7 and 8. 44-1-805 and 44-l-806. In both sections, 
"be" is chanqed to "are"- for--qrilmmar-and-to~provide modern usage. 

Section 9. 44-1-807. "And" Js deleted for clarity. "In 
time" is deleted as--redundant. 
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Section 10. 44-l-901. In subsection (l), "may have" 1s 
changed to "has" for clarity. 

Section 11. 44-l-903. 'I'his section is rewritten for 
clarity. 

Section 12. 44-l-1001. 'J'hi s section lS rewritten for 
clarity. 

Section 13. 44-l-1005. "Highw<:ly patrol burcuu" is chunqcd 
to "division" to achieve consistency wjth 44-l-102, which gjves 
general supervisory control to the division. 

Section 14. 44-l-1101. This section is rewritten for 
clarity and language perm:1-tting Ll patrolman to set zmd ucccpt 
bail is changed to permit the patrolmun only to ucccpt bail 
as provided in the crimjnul code. 

Section 15. 44-1-1102. In subsection (1), reference to 
setting bail is deleted since a patrolman is not authorized 
to set bail and "fix" and "appearance" i1re deleted as redundant. 
Subsection (2) is deleted because the justice of the peace no 
longer receives fees but rather a salary. 

Section 16. 44-2-115. Subsection (3) is deleted as obsolete. 
Originally it read- "cooperate with the bureau of criminal identifj
cation and investigation". Executive reorganization (Section 1, 
Ch. 272, L. 1971; 82A-l202(1)) transferred the bureau's functions 
to the department of justice. Sjnce the agents arc wibhin 
that department, a mandate to cooperate with the department is 
superfluous. In subsection (4), "l<1w aqcncics" is changed to 
"law enforcement agencies'' to be consistent with subsection (1). 

Sections 17 and 18. 44-2-201 and 44-2-202. In both 
sections, "law officers" iscE~-.lnqcct--fo-----..-r~w cnforc0mcnt officers''. 
to provide consistent terminology. 

Section 19. 44-2-303. Material rclatinq to the "communi
cations fund" is rewritten to provide consistency with state 
fund structure. 

Section 20. 44-2-313. "State trei1s~:-:--nr's office" is 
changed to "state treasury" for clarity and to reflect the 
fact that the office of state treasurer no longer exists as 
an independent office. 

Section 21. 44-2-316. "Operational assessment" is 
changed to "operational charqc" for consistency with the 
terminology of 44-2-312. 
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sc~cl.i on 22. 4 4- J- :n .3 • "lie" ts chilnqcd to "the state 
medical examiner" for clarity. 

Section 23. 44-3-404. In subsections (1) and (3), 
"willfully" is changed to~"purposely" to use the language of 
the criminal code which seems to best reflect the meaning of 
willfully. 

Section 24. 44-4-101. Added "the position of" for clarity. 

Section 25. ~·j~-~'!-103. In the introductory phrase, "depart
ment hc<1d" is chanqcd to ".:1ttorncy CJCnera1" for clarity because 
the <1 t torncy qcnc'ra 1 .is the dc~pa rtmcn t head in this case. 

Section 26. 44-11-202. In subsection (2), "Upon making 
such payment, such-;'l..s--chai1qcd to "The" for clarity and to 
eliminate redundant lanquaqe. 

Sections 27 through 32. 39-72-606, 50-15-403, 50-15-404, 
50-15-405, 61-7-111, a.nd 61-7-II~~In--all sections references 
to tflc--state medicai ex.Jmfncr or- to medical examiners are made 
for consistency with the forensic sciences law enacted by 
Chapter 530, Laws of 1977. 

Section 33. 31-102, 80-2001, and 82-3902, R.C.M. 1947. 
Section 31-102, R.C.M. 1947, is recommended for repeal as 
obsolete due to abolishment of the hicJhway patrol board by 
82A-l205, R.C.M. JY47, under executive reorganization. Sec
tion 80-2001, R.C.M. 1947, is recommended for repeal as obsolete 
due to abolishment c'f the bureau of criminal identification and 
investiqation by 82/\-1202 (1), R.C.M. 1947, under executive 
reorqanization. Scction 82-3902, R.C.M. 1947, is recommended 
for repeal as obsolc~tc due to ubolishmcn t of teletypewriter 
communications committee by 82A-1202(3), R.C.M. 1947, under 
executive reorganization. 
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Apprared by Com.itte« 
on State idalnlatration 

HH.tOLlUC£ 0 BY 

~ IIILL ..a • ...1J__ 

ciT Rf~EST t THE <:ODE .:.oMISSI'JIIItlt 

A BILL FOR A~ ACT ENTITLED: •AH ACT TO &E~~ItALLT ltEVISE A»D 

CLAii.lf'f THt: LAWS RELATING Tu lAo4 ENHlRCd\EitT .U•O fi}RENSIC 

SCIENCE; RtPtALIHG SECTIJN~ 11-102, 80-2001, AND 69-3~02 0 

R.C.H. 196ol.• 

oE IT ENACTED BY THt LEGISLAtURE Of THE STATE OF ~AHA: 

Section 1. ::. .. ction 4'o-l-40"o, iC.Ao is .>mend<'d t.<> r<>a<l: 

·~1-40~ Status of revl~c;e-ms f« patrol-n who 

enter tt>e ar•·'d fOf'C<'S• p.,t.roleen fi II inq vacancies caused 

by the inc....,..ts• entrance into the M-d forces of the 

Unit~d States shalt, on the return of the lncu~s. be 

placed in the patrol reserve ~it.hout pay~£ ot~rwi•e ~ 

%.boll they !>tlall hold t.hd r pro:~t>"t i onary or per ... nent 

apyoln~nts ~hit .. there are sufficient ~atin9 funds. 

R~erve p3trol.en shall ~" be u!>~d for tuture r~placeaents 

in thP ~radnent ?atrol.• 

Section z. Section 4 ... -1-!:>Cl, IKAo is a,...ncled to r~aa: 

• ..,..,_l-~01. Pay•ent. of salaries. All salaries of 

ao>Oiber,; of ttn~ hi<Jh"<>Y ,,,t.rol sh'll t,• p•id out ot ~ 

hjQDwar dep4rt.eent•s dccount jo the "'arearked revenue fund 

ttf'.....,._~Pl'-----..+-"+<; ....... Y, •• 
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Section 3. Section ..,~-1-601• ~A. is a.ended to read: 

•4~-l-6Cl• Probatio~ary training and service 

patruhoen. ttH & ne~ ~- pat,col ~~an !>hall be placed 

under probationary training and s~rvice for a period of 6 

eonth!> to 1 yearv.a -or--~ 

fails t,o cecgweDC! a pt!CM!Mlot a110oint.•nt br tbe mg of t.be 

probat,imary pcrioQ, t.he probationary pet:rei•" Datrqlean 

wi 11 autoaatically ~ discharge<!.• 

Section "'• Section ~...-1-bOZo PKA, is -nded to read: 

• ..,..,_1-602. Probationary training and service 

s uperv I sory personnel. Ali newly appointed supervisOI'"y 

p<!rsonnel shall ~ placed under probationary t.raininq and 

service for a perioo of 6 eonths to 1 yearva darin~ •~ieft 

t!l•e .,_ C!lhrisiOft -s~....,.•eo-nd eer .. -.t •-DiR~IIt:SI 

ot:~erw;•• lf__t.be diwisiqg fajls tq recpepgQd a ~eraanept 

agpoiotMOt br UM! e.Qd of t.I'Ml pr<>bat:ipnaft peciqda the 

prQbatipoarr supervisory ~ersonnel will autoeatlcally revert 

to their previous rar~s ~it.hout. prejudice.• 

Section 5. Section ..,..,_1-61Zo ftCA, is aaended to re~d: 

• ..,.._1-612. Cause for suspension, de80t.i ono or 

dischar98• Cause for suspanslon, de8Dtion 0 or disehac;~e w1++ 

M .u_: 

(1) conviction of any criae involving 8Dral turpitude 

in any court of co.petent. jur isdi cti on SUbsequent to the 

-2-
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ca..ence...nt of such employ..,trt; 

(2) gross ne~lect of duty or willful violation or 

disobedience of orders or re~ulations; 

(3) loitering about or entering places of ill f ,_ or 

i 11 repute Gr -~ in wbjcb illagaJ o;r.llbling is a-n to be 

conducted or to be in progress. eJ<Cept in the i-diate 

discharge of duty> 

(It) conduct unbecoei ng .on off leer; 

(S) drinking intOKicating liquor while u~ing 

state-o..._. c.ars or in unifor11 or beiag int;•i~ed In a 

pu•')lic plac<'; 

C•J sleeping while on duty; 

C7J incapacity or partial ·~ity .ater ially 

affecting_., ability to perfore ~official duties; 

(8) gross inefficiency in perfor.Nng duties; ~ 

(9) willful disobedience of rules adopted by the 

division governing the conduct and discipline of .-.bers of 

the patrol.• 

Section &. Section lt~-l-d01• "'A• Is ...ended to read: 

·~-l-801. ~tice of hearing. (1) The division sna11 9 

at least 10 days beford the ti.a appointed for a hearing9 

serve writtP.n notice ~ accused natroJaan. sp~cifying 

the charge or charges f i l eel and stat.i ng the ~ of the 

person or persons .eking the cnarge or co.rges--en--~ 

ee-3ed aet:roleen 1110e1 ~.,.-+f i'lh ""ereell>-t!t-ft-tl _ _...,. 
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~~. 

{2) If the ~CCU)eq p«trgl•dD i$ lo,atgd wi\hjo ~ 

~tete dod hj$ MDereqbpy\~ ia kogwo. th~ ;eryjca regyired -· 

$,ub;;,ectlpg U) ~~ -.!de peuggaiJy. If tJM •U:+Aed 

Q4trqlaao js lg,ated ou~sjdg the atate and his Mhereabgyts 

i 1. Utown. $ecw I c.e ••r be ••48 bJ u j I jog trw we U;t:.eo not. ice 

to hi:> QliK" of re;;,lo.:nce 8 If• at the Uee. the ,....reat>ootts 

of t.be .. ccus"'d p.ot.rola<.n I~ unknown---it .,., w -tsi:te •• 

~-. ~erwic'! ..,,. be aa<le upon hi a by -il inCJ t.he 

written notice to hie at ~15 Jast.-known pl~e o~ residenCe 

in Hont.an..• 

Section l. S.act ion 'o~-1-805• ltCAw is -nded t.o r.-t: 

~-1-eos. ReinstJteaent and ~--~ h~y upon 

exoneration. If aftPr the hearing the division finds that 

the charqe or char ,cs ,...d., a:o~ain5t the pat.rola- M _.. not 

truew tne diwi5ion sha11 reinstate the accused patrol .. n to 

hi!> po5it.ion and rani< ->nd shall order the pay-lrt of -y 

sa1ary witbho·ld penJin<J tne deteraination of the charge or 

Ch-drtJ\..S.• 

Sect i on It. Sect 1 on ~+-1-806• IKA• 1 s -•llded to reaclt 

·~-l-U06. Oiscipli~ry action. If after a hearin~ the 

division fi:t<fs that any _., char¥' or charges -de against 

t.he pJtroJaan &e ~true. it aay punish the otfendi~ party 

by repri•and, suspension without pay. deaotlan. or 

aischc-Tr- J.= .• • 

_., 
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Section 9. Section 't't-1-807, ~CAo is amended to rPad: 

"44-1-ijOl. Lenq~h of suspension. ·~A se~bP~ under 

suspension shal I be on 1 e·>Y+' without pay -.t for a p<>r i od 

not to exceod 30 days-~~~.· 

Section 10. Section 44-l-901, MCA, Is aaended to read: 

"44-1-901. Ri~ht to ap~al. 111 Any patrola•n ~no is 

suspended, demoted, o~ aischdry~ eey-ftave bA~ d right of 

appeal to th<· dIstrIct court of LewIs and Clark County. 

12) Sttel'l ~ .tppeal laJSt b" .,.de within 10 days after 

~~ !Jle d•.cis.ion or determination of the division.• 

Section 11o S<'cticn 44-1-903, I-ICA, is """'nded to r•-ad: 

"ltlt-1-903. Rei nstat•'"'""t and beelt--pey UI'OO 

r"versal or •odification. If the dPcision or deter•! n.1ti on 

of the division ~ftft+l-ee ~ finally reversed or .odified by 

the district courto tho accused patrolean ~el~ ~~be 

reinstated in his po,itiona ene ~-reipstateMQnt. the 

division snail pay to 1:1><' patrol~~an any salary or wa1es 

withheld fruoo hill pen1in<; the d">ter•lnatlon of the ch..>r ]e or 

char~~sv or ~-~~0 dS. eay be dircct~d oy the 

court.• 

Section l?· S("ct.ion 't't-1-1001, I'!(. A, is 318"-!0d.-. ~1 tu 

re-tlt': 

•<,4-1-lt;Ol. l'f!e''"'"'· far which ;:>.Jtrolll'!'!n ,.,,y .v.>k· 

a r r ·~ s t s • In--e <itt-0-~0.e,- ----t:""'--..b<w~t!t~~y- -tftoO ( 11 I btl 

hi ynway pdtr"l chi•'f ,,,,.: ·11 patrol"'''" .,ay •ake arr>YSts for 
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the of~~ offenses H-eo•ftri-t~-+tt-~1"".-ftee-of'--tfte 

eft+ri-er-M!y-eof ~!ole pMI"M-~-.. of--~iot,t:ed ;rr-t"t--fltflt"t 

d~t:~~.--~pen--t:~-~qu~~--e+--e--~ee offiee~t--e~-++ 

,..,..,..~t:...t-+tt-t"t-eH:y---t: _,..-e+-n--t:tteft-i!rle&--+fthtH>H:ett~ 

ttpett--t:tt-~e~-of'-ltfty-pee~o+of~ or the____,...r-of'-M!e 

e+t:y-e~&Wf'l+ l~in subs~~ioo (21 under tne fwllowjn~ 

ci rcuastaocs;si 

( al the ~e js. f:PIIIIit.t.ed in the 1•reseoce of tbe 

~blef or an¥ patrolaan: 

lbl the gffeost: js coemitted jo a rurdl district and Q 

reQUest far as~istaoce i~ ~aae by 4_Q~ 

fcl the offense is cn••itteg La~ity gr town with a 

gggulat;joo d h:ss tb.,n~oo and a rggyes.t fgr as!jist>mce 

js. wad£ by a peac.e offjC(,C QL the ma)'O(" of the cjt)' or town. 

(2) Dffep!jes fgr Which_ arrQst;!j ••¥ be aade under 

sybsectjpn fl) are; 

t~tlal deliberate ho~icide; 

ti!tLbl assault with a deadly weapon; 

f-3t.LJ;J. arson; 

t+ttal criainal aischief; 

t5tl..el 

t6tl.f.l 

:>urglary; 

theft; 

~t~ kidnapping; 

t8t.LbJ. 

f"'t.l.ll 

illegal transportation of oarcotiCSi or 

viol~tion of the oyer Act regarding 

-6- SB -.5 ?:r 
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transportation of stolen "'utoo>obi le~.· 

Section 13. Section 44-l-luus, "!lAo is amendPd to 

read: 

•44-1-100'>• Enforceowunt of ,ootor carriers• 1 ic<>n5inq 

law. A highway patr~lman has th? sa~e authority to ~nforce 

provisions of the ~otor carriers• licensing law as that 

granted the public servicH coranission under b9-12-20)e The 

l't+f)hwlly--,.Mr-M--&tt_,.tt l.Li.J(llh!D ~ha 11 cooper ate with the 

public service co~is~ion and the depart~ent of hignvays to 

assure •inimu• duplication and aaxlau• coordination of 

enforcement <>ffort.• 

Section 14o Section 44-l-1101, ~(A, is a.anded to 

read: 

•44-1-1101. Duty of patrolman upon .aking an arrest. 

P~re1•eftv ~ ~ aaking an arrest, 4- patrolaan snall~ 

M~ 

Lll deliver the off~nder to the o?arest justice of the 

peace during office hours or to the county jail~~~ 

~ne-triy 

UJ. -De++-,-~~~ giU the offender a fer• of su.-ons 

describing the nature of the offense vith instructions 

thereon for the off~"nder to report to the nearest justlc" of 

the peace~ ory-~ft-~+ea~-reper~~~-~e-neere'~ j~~ 

ef-~e-peeeet ~l'le1t-reflreft-ft~1fte-t"igt\t: te ~en1f 

~ accept e-~p~~-~er--ft~p~eranee--j~feb~-~ 
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~he--eH~--etutrgtHI ~~aloeJLW.u:.aant to Tit.le 46• 

chapter g, part 3·• 

Section 1'>. Section 44-1-1102, HCAw is amended to 

redd: 

•~tlt-1-1102. Procedure when patrolaan accepts bail. ~ 

~he-~ 11 the patrol-R _.,~ accepts bai 1, he 

shall qlve a signed receipt to the offender£ setting forth 

the amount receiVed• The patrol•an shall then deliver the 

ball .aney to the justice of the peace before vhoa the 

offender Is to •p-r. and the justice of the peace shall 

ylve a receipt to the patrol•an for the a110unt of bdil .aney 

delivered. After .t.ba filing of the c.,.plaint and :t.bll. 

appearance of the defendant:• the justice of tt~ peace shall 

assu- jurisdiction and aay set.--1-+w• and accept further 

........... ....... bill i 1 bond. 

f z t Fer--~.,___.of'~.-eh~ef'-«~..,• t:M f'e--ef 

fine h •s - teee aheH -tte-.t. bet: ~~~~+ne-+it 

'" onoea:1:1 "'' l'h ~lie ie~--of'--tfte-1tl!ee--flle+1--tte 

per•tt~ed ~he faa new pre•erl-.e ~, le•l pr••l-.e ~~t we 

~-.mevoe 

Section lb. Section ~-2-l15w MCA• Is a.anded to read: 

•~t~2-11S. PotH~rs and dutl es of agents. An agent shall 

-a-
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t11 a~~ist city, county, ~tater and federal law 

enforce11ent acencies at their request by providing PXp<'rt 

and irutediat" aid in investigation and ~olution of f"lc.ni.,s 

c~itted in the state; 

tZI ~ssist ~~e~ an¥ law enforceaent ~·~ ~ 

held in tn~ state tor law ~~at officers 

requested; 

t3t--ee~~~~lt~-~n-M-ef-jts~~ 

when 

t+tLll act as a peace officer, ~~ defined In the laws 

of "lontana, wh<>n enqayed in assist i nq or act in,J under the 

di r"C t ion of city• county, stat.,, <lnd feder.;l law 

enfgcceaent agencies as provided In this section.• 

~<"Ction 17. Section lt4-2-ZOlr I'CAr is a.,end"d t<> r"ad: 

•44-2-.201. Establishaent of state syst~~. The 

departaent of justice shall cooperate with and assist 

sheriffso chiefs of pollee, and other l<>V ~~~~ 

off leers in the establ i si1ment of a c cap I ete st ~te syst- of 

crlainal identification.• 

Section 18. Section 44-l-20.2, ~CA, Is ~•en~·d t~ read: 

•44-.2-.202. Assistance to an1 instruction of local 

officers. Th~ department ~hall assist and, when practicable, 

instruct sheriffs, chiefs of pol ice, nnd other 1 a" 

co.f.Q~elll. ofticer~ in establishin, <'fficient local bureaus 

of I dent if i cation in the i r districts and in ~Mking thea 

prof lei ent in procu~ in: arlQ naintdinin~ f ingo"pr in t 
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records.• 

Section 19. Section 4~2-303, HCA, is a.ended to read: 

•44-.2-3u3. Fe~rdl cost sharing. The attorney general 

+s--lt~eby-d+ree~ee~e ~ contact federal law enfo~ceMent 

agencies or officials relative to federal cost shnrin~ in 

the teletypewriter communications system, and if sue<• funds 

are available from federal sources, the at 4 o;ney general +~ 

~y- &dtne~~~t6 ~ sign agreements .,;th the federal 

agencies. Any federal funds received in any blenniua for 

whl ch M·ontao.-:~ fun,;s aave been approp r i <~ted shall be 

deposited t~-tne-~e~~t-e+-th~~n+ert~en--~d io the 

sxst~··~~QY~ and ~tall be used, ;f at all possinl~, to 

reduce the spending of e<''""~ ~ appropriated from the 

general fund.• 

Section 20. Section 4"t-2-313t HCA 9 is aaended to read: 

•44-2-llJ. Payment of charge. Such charge shall be 

billed 11onthly to the a~encies. Pay~ents aade as a result of 

the billin~ shnll be reeicted to the attorney generdl and 

,;,M•--~ d<>po,ited by him in a special accoullt in tt-.e statE 

tr~~rer&s-eff+ee tL~~·" 

SectioCl ll• Se~tion 41t-2-3lb, HCA. is a.ended to read: 

•44-2-316. Assess-nt for ,_,ersonnel. A special 

~~ ass.,ssl!ent pt'e-f'ete shall be llade a9C~inst a1l 

participating agencies for personnel necessary to assist in 

tne operation at ooe central locdtion or key point at which 

-lo-
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ther~ is a federal intertie. This .Jssess01ent shall b<> m.1d.> 

11onthly the sa.e. as ~ tne operational 1t!t-~~ J;.lL;IU'..l• It 

shall be trans•it:t:ed_., eftt! deposit:ed.a and dravn by w<•rr<ont as 

are other warrants as provided in 44-2-312 through 44-2-31~, 

eo:cept that th<• c;sse"'"'"'~nt !tl'te++ 115;:~ not be 1-'vie.i ·•oV inst: 

the one central station for which the assessment is ~•de.• 

Section 22. Section 44-3-213• HtA, is aMended to re~d: 

•~t~t-3-213. Report to county attorney. When th,, C<Juse 

of death has been established within reasonable medical 

certainty by the state •edical exa•lner or his associate, 

whether by review of a coroner• s report or by t><C ~ona I 

exaainationo he the st:cte •edjcal exaa!ner shall m~ke 

available in writing to the county attorney his 

deter•ination as to the cause of ue~th•* 

Section 23• Section ltlt-3-ltO't, I'ICA, is a-ndcd to read: 

... 4-3-404· Cr i oui nal 

11isde~eanor and may be 

penalty. 

fined not 

A person is ~uilty of a 

eore than S500 or 

imprisoned in the county jai 1 for not •ore than 1 Y''ar, or 

both, if he: 

11J w++ .. a++y purppsel¥ fails to report or conceals a 

death; 

12) refuses to llak€ available prior .adical or other 

infor•ation in a death investigation; or 

{3) withOut an order fro• the co~one~ or ~tate aedical 

exa111i nero ~tt+f-y pur~Jp~eu touch•>~ • resoves 9 or disturbs 
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,) corpSf't it~ cl )thin:t• or 1nythin9 n·~ar the c.o..-pse- under 

inves.ti]ation with the intent to alt.~r the .c-..,id-enCr? or 

ci rcu.astoi.lnCPS ~urruunt1iny th..1 dt=ath.• 

Sect.ion -~At. S<·c t i •>n 44-lt-101, I'.CA• is a:11end~d to read: 

•44-4-lCl. Positi.Jn established. There is croJted 

within the <H•parhoent of justica e :tllLP!UitiM gf training 

coordinator for county attorneys.• 

Section ~~. ~~tion 44-4-103, ~CAo is a~~end~d to r~ad: 

•41t-4-lOJ. Functions. The training coo~dinator shall 

perfor• the functions assigned by the depeP~--heed 

~~t-_g~. Tho functions •ay include but are not 

li•lted to the follo~inJ: 

(1) providing local trainin•J in current: aspects of the 

cri:11i0<1l law for .:ounty .Jttorney~ and other Ia,. enforceiD<!nt 

pors:>nnel; 

IZJ assi~ting in developing and dissetninatlng 

standdrdso procedures, and policies ,.h!ch ,.;n Insure that 

cri<~~inal l .• ws are ap;.>lied cons.istently and unifo~•ly 

throu~hout ~"e-~t~-e+ ~ontana; 

13) consol idat i fi'J pTe sent and past lnforaat ion on 

l.nport.,nt aspects of th<' crimina! law and prowiding a pool 

of official e>pinionso l.•qal briefs, and other relP.vant 

crieinal law infore,tion; 

14) prowiding assistance with research, briefs, or 

other t:"'chni cal serv i c€s r ,, -tuester.l "Y "' county attorney or 

-12-
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law <>nforce.~<>ot otfic ial; 

1~·1 ·•Pplyinrr for .md disbursin'l feoo>r •1 tunn > 

r.lVaildol~ to .::tid the~ pros·:cut.crial tunc.tion.• 

Section 2b• S~ction 44-ll-20lo MCAo iS .J...,ndL' tl tO 

r ~ad: 

•44-11-2:02. E:mployin., entity to pay normJl exi>""""• of 

Jssistin~ officer -- rtim~urscment. {lJ Th~ taw ~nforcd~~nt 

entity e1~loyin1 3 rQ3CP officer who r~nders dSSi~tance 

sh:tll make all '"''..'!o P'nsiono .:lnd disability pay•cnts and 

p.-iy·ru=!nts for «1aaag"-~ t: o c l ot.rd ng dnd ~qui P•":!'nt due to th•' 

offic-.:!r os -c.t rrosult of th·~ f"t."nder-in 1J of assist:ullCt.! ••nrj sh..J11 

pny any IR('dic·>l eXI'•'nse incurred !.ly the officer in rendering 

assistance for whict1 tilt! offic"r is not otherwise entitlecl 

to reimbursement by opera~ion of 1 dW vr a cont.r.oc t. The 

eatploying ...,nti ty shall Jlso provide workers• coapensation 

co-vP.ragt;;;o for its e~plufe"s while tbcx ~re rendFring 

.J:S S i St..JnC· • 

I z I ..,_,__.,,"'~ .. ,-,..,....,;o>&y-ftty-~- ll~-.I:.JUI!Ullu 

~ I~N enforce~nt Pntity ~h~++Y ~t ~~-~~-~ .. -r~~~t~y De 

r~i~bursr~J JY the l~w ~nforcL~nnt entity th.lt r~que~t:~tl ~~~ 

s•_·rvices tor .• 11 r ly;;'lcnt.s uz,jj~ for wa()t·~ Jnd (1dNcl--J•:=- to 

clothin··l ~H~r:~ ec;uit-"D..:nt uM tor .any ;nedic.:t1 expens~c for wt1ich 

neith'r tht t.~•:,;loyin, ..,_.r.t.i1y nur Ul•' officr~r I s o t h~ r n~ i ::.- ·~ 

.. ntitlerl to r>'i~ .. 'ihur:.,.(;n~-~nt by 1)perL1ticn of I .1w or -1 

c .JntrGct.,. 
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Section 27. Section 39-72-606, MCAo is a.encted to 

reacc: 

•39-7<'-606. Autopsy. Upon the filing of a claih• for 

cowpensati~' for death caused by an occupational disease 

•~ il ~n autopsy is necessary to deter•ine the c•use of 

•1«ctho an .:..utopsy shall t>;c orderad by the division. rhe 

auto~sy Sholl be 01ade und"r th~ supervision of th.: county 

coron>r or a •gdjcaJ examjper. The division 01ay aesi~nate a 

duly licensed physician who is a specL!'ist in such 

PX.:>•i nations to per forll r·r <Jtt>'nd the aut<>ps i <>s .,n<l to 

C'OCt I fy his findings t;-oereon. The findings shall be "xa:n i nea 

by th~ physicians submitting reports under the provision" of 

39-72-604 ar.d 3'T-72-605 b'>fore the final reports under U1ose 

sections arc, subaitted to the division.• 

Section 28. Soctian 50-l5-40j, MCAo is am,.nded to 

r ~ail: 

•5n-l':>-403o Pr~p~ration of certificate when dedth 

""'dically att•'ndec\. A pEerson in charge of inter~~~ent shall: 

ll) oot":.in fl<:r>on.>l data r«.jUired by the d~p.~rtm<'nt 

f ro'n 'Jersons nc st qual if i "d to supply the data anrJ "'''t~r it 

on tile d~·atn or fetal death certificate; 

(2) ~present the Jeath certificate to the ~hysician 

],.o.st :in. attr_·nddnCe uron th-:· deCi.?clSE':1..1. .,..... the COroner hew in-,~ 

jurisdiction~__QL__th~ sta~~~t__exacjnero who shall 

c"rtity the cause of death ~ccording to his best knowledge 

-1 ... - se ..s8 
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and belief; QL 

t3t.UU. present. th<o f<'tal death cert if i Ciit'' t:o th~ 

physician. lllidwifeo or OUkr person in attendanceo who sn,•ll 

certify the fetal dcuth ~nd 5uppl y any pe rtlnent a<ld it i Jna 1 

m·-~dical dat,"!; 

t~t~ notify th~ local registrar if the d~ath or 

fetal death cccurrecl witnout attendance or if the physician 

last in attendance failc>a to sign the death certificat.,; 

t'>tl.ll f i 1 e th~ .J,,ath or fetal death certif icatP with 

the local registrar within 3 days after the occurrence.• 

S"ction 29. Section :>O-l5-404o MCAo is a.-."nded to 

read: 

•5o-15-404. Pr<'p'-'r~t_i on of certificate when death not 

medically attended. (l} It th: death or fetdl death occurred 

without :aeJical att >ndance or th" physician 1 ast in 

attendanc~ failed to sijn the dea~h certificate, th2 local 

req i strar may coonpl <Ot:e the certificate on the basis of 

informdtion receivec from persons hawing knowl~dye of the 

f..=tct.s. 

(i) If it appears the death or fetal death resulted 

from other than n~tural causes, the local reqistror shall 

notify tha coroner .ma.__tt,&_!r.t,,U;:._~il:..ill-ia~ for 

investigation and certification.• 

Section 30. Seccion 50-15-4050 MCAo is aonended to 

rea~: 
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•:..,·J-l'J--4•'"::'5. p·.·r~,dt t 1r Ji~pn'!1.iticn of body. (l} No 

<~""'I nor1y '!thft+'t- ....:IX ~· di spo'Oe,1 of or ,.,~-movec:J fro~n a 

l'"'''li str<>tion district until a r~r•it for disposition or 

,-e-.ovdl h•t'!J. b'"~~ r: i~suc<l uy tt~t~ locdl re .jistrar. 

(<) ~o ~ermit '!the++ ~¥ b~ i -;.sued unti 1 .,; {-::~ ... dth 

c ertl f i cat eo fetal o.•ath cert if i cdt<>o or notice of ''"1 ay as 

required in subsection (3} of tnis section has bePn filed 

with t.t•e loc~-~1 rt!qistrdr. 

13) If tl>e cause of d.;.,th or fetdl death cannot oe 

det~r~inEd within 3 days dfter the occurrence. the attending 

physicirln~ or coroner•-~L-~l~ineL Sholl Qivo the 

1 ocal reqi str 'r written notIce of th<' r"as on for delay so 

th.ot a penoit llk'IY ~ is,u.od for dis!X>sition of the oody.• 

SPction 11. s.,ction bl-7-lllo /',(A, Is d•en,1cd to r<>dd: 

•bt-7-lll. Accident r<!port for•s• (1) T~ division 

shall pr~~ar~ and~ upon requests supply to pol ice 

rlrnartments. coronPrso s~~~~ sheriffs, garaqeso 

an <I othJr 5uitdble- dl~·ncies o,.. individuals forms for 

~ccident. rt.·~orts rr·4uir.~d hereundrr• dppropriate with 

respect to the p~r~ons r~quirad to .ake sucn reports and the 

pur~·os<>s to b" s~rv.:d. The written reports to b•3 made by 

p~rsons involved in aCCid~nts and by investiqating officers 

shall cdll fo~ sufficie~tly detailed infor•ation to disclose 

with reference to a traffic accident the causes, conditions 

tt')~·n '-·xi~tin :• d~•d t.t·<;; T .on~ ut.._. Vt'hicl~s involvt:d. 

-lb-
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(2) Ht<>l"y accident: t"epol"t: l"nquircd to b.. llP<"Ie in 

Wl"itin<' Shall be JJidd•• ''" th'' ,;.>pi"Opf"i,,t>' fOI"Il .oppi"OV"'d '>)' 

3 the division and sh<1ll cont<.in all of tne infol"mJtion 

4 l"equit"ed th21"~in unless not availJbl~. 

5 (3) Tne division m1y suspend the license Of" pcr11it to 

6 drive of any t"esiclent ene-.. ..., QLt.ru! nonresident up<n~•tin"J 

7 pl"ivilege of any pet"son failing to repol"t an dCCident as 

8 hP.I"<>in pl"ovld"d until such l"epol"t has been filed. Any p·,rson 

9 convicted of failing to repol"t an accident by the quic~est 

10 means of co~unication or failiny to fol"wBI"d a written 

11 n•port as t"eq·~if"nd hel"ein ~l'le++-tl.,-deeme.! u ·juilty of d 

12 aisde~anor and pan~~ ~~ by a fine of not: more 

13 th<tn S2'>.• 

l~ S.ection 32. Section bl-7-112• I'ICA• Is a-nded to read: 

J'j •61-7-112. Col"onet"s ~ ae<li.:.a] gaelners. to r<>port. 

16 tv~y ~ cot"onei"L--~~1 exa•ineL£ Of" other" official 

11 perf;>rmiO•J like function5 sllalls. on or ;;,cfot"e the lOth dd)' 

1d of each nonths. report in writing to the division thP 6.,~" 

19 ~ of e<oy--per!tetl llL ""''sons within his Il:.~~.!Le 

20 juri sui ct.io'1 <..~urin<:J t.h·.: {lr ~edinq CJl ~nJ...Jr a:ontt; il~ tt1~ 

21 r'sult of e tr.offic eeento!nt: accjdeQt:;.. ']ivin,l th'1 t.i.!l<' and 

Z I p L>e e uf t:.,., ~~ .>cc i dent and t h<- c i I"CUOISt<>nc ~s t"ellt i nq 

i?J thPr-~~to.• 

24 ~-,ctio'l :.J. tl<',Jealer. s.•ctions 31-loz. ':!0-2001. ·•nd 

z~ Sl-3902. R.L.M. 19419 drc r~pc.Jl~a. 
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HILL NO. _lL_ 

INTRODUCED BY ---~,~~~h*~U~•~'----·--------

THE CODE COMMISSIONER 

A BILL FOR AN ACT £HTITLfD: •AN ACT TO GENERALLY REVISE AHD 

CLARIFY TH~ LAWS RELATING TU LAW ENFORCEMENT AND FORENSIC 

SCIENCE; REPEALING SECTIONS 31-102, eG-20Dlw AND 89-3902, 

a.c:.M. lMl·• 

!:IE 1T ENACTED BY THf LEGISLATURI: OF Tltt STATE OF I'IUHTAitA: 

Section 1. Section ltlt-1-ltOltw rtc:A, Is a-nded to read: 

•44-1-\04• Status of replace-Ats for patrol.,-n who 

enter the araed forces. Pdtrol.en filling vacancies caused 

by tile incullbents• entrance Into the .,._d forces of the 

United States shall, on the ret.urn of the l~s. be 

placed In the patrol reserve without. pa)"f"£ ·et-..•f•• ·~ 
tba1 they shall hold their probationary or per•n~nt 

~int8ents while there are sufficient operating funds. 

Re5erve patroleen shall ~en be used for future replaceeents 

In the peraanent patrol.• 

Section 2. Section ltlt-1-501• MCA 9 Is a.ended t.o readz 

•44-l-501. Payeent of salaries. All salaries of 

eeabers of the highway_pJtrol shall be p~ld out of tbe 

bigbwe¥ dgparteeat'~~ccuunt jn the earearked revenue fund 

ef tlhe depar ~ ftt: ef ltiq .. .a.,.• 
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Section 3. Section 44-1-601• MeA, is aaended to read: 

•+to-1-601. Probationary tra.i n ing and service 

patrolmen. ~ A new petTe+aen a~1mao shall be placed 

under probationary training and service for a period of 6 

.a nth 5o to 1 y ear• .a 1Hirift?--•h+dt--1:+-!--t:tte--d+tr+,ioen--tn1! 

fails t.o rgc;gMeQd a per.aneot appgjptMot b¥ the end gf tbe 

prgbatjgoart parlpde the probationary pet~el .. ft patrolpan 

will autoaatically be discharged.• 

Section to. Section 44-1-602, MCA, is aeended to read: 

·~-1-602. Probationary training and service 

supervisory personne?. All newly appointed supervisory 

personnel shall be :;~lac,H! under probationary training and 

service for a period of 6 months to 1 yearya ~-wh+eft 

lf__tba diyjsjoa fails to recp._.pd a aeraaneot 

apppjnt•ent b¥ tbe eod ol__tbe pcobatiooart pecjod. the 

prQbatlonarr supervisory personnel will auta.atically revert 

t.o their previous r~nks without. prejudice.• 

Section s. Section 41t-l-612, MCAe is aeended to read: 

•4~t-l-612. Cause for suspension• deaotione or 

discharge. Cause for suspension, deaotion• or dischar~e •~+ 

be u: 

(11 conviction of any crime involving ~ral turpitude 

in any court of coapetent jurlsdic~._. _.,sequent to the 

~<?: -2- ~B 
T H I R D R E A D I N G 



1 

2 

3 

It 

5 

6 

7 

3 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2!> 

LC 0039/01 

co..ance~nt o~ such e~ployaent; 

(2) gross neglect of duty or willful violation or 

disobedience of orders or regulations; 

(3) loitering about or entering places of ill fa•e or 

ill repute or where jn wbjch Illegal ga~llng Is known to be 

conducted or to be in progresse except in the 1-.edlate 

discharge of duty; 

(~J conduct unbecoming an officer; 

{5) drinking intoxicating lic,tar while using 

state-o.ned cars or in unifont or being lt*•l~ect In a 

public place; 

{~) sleepin~ while on duty; 

(7) incapacity or partial Incapacity ..-terlelly 

affecting~ ability to pectora~ official duties; 

(B) gross Inefficiency in perfor•ing duties; QL 

(9) willful disobedience of rules adopted by t~ 

division governing the conduct and discipline of ~rs of 

the patrol.• 

Section 6. Section 44-l-301e M£A• is _.ad to readJ 

·~1-801. l,.otiCE' of hearing. {1) The division shall• 

at least 10 days befora the tiee appointed for a hearing. 

serve written noti_ce IUl-t.IH: accused patrolMan. speci~ying 

the charge or charges f il ad and stat lng Ute naee of the 

person or persons aaking the charge or charges ~· the 
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~~·~· 
(Z) If the accused patrolman is "located wjt:hlq tba 

stAt• and his wber&ahpyts i$ kOQMQ• thM service requited b¥ 

•yb.Ject.loo 11 a •MJJ bit asde pauonall r• If the ac.cuaed 

pa&rqtean I$ Jgc•tad oytslda tba stat• and hia •be[eabouts 

11 kDpMQ• St!CVIQl aar be Mil4ft by Nillog \ba MCifteD ftAt.lCM 

f.Q his pJac;g gf rpidepC@e lfe at the t:i-9 the whereabOUtS 

of the accused patro1aan is unknown-or-+f-he-be •~•stde ef 

...-Htft&. serv 1 ce aay be _.. upon hi • by N n i ng the 

written notice t.o hia et his lat-known pl.ce ~ r-idence 

in Montana,• 

Section 1. Sect ion 44-1-805e MCA• Is a.-ended to re-.IJ 

'"'"'-I-80S. Relnstat-ent and ...... ., -- "M''a'Y upon 

E'Xoneratlon. If after thE' hearing the division finds that 

the charge or char~es -de a~aiASt. the pnrol-n *"' u:a not 

true. the division shaH reinstate the accused patrol .. n to 

his posi tioo and rank Jnd shilll order the pay-IK of any 

salary wlthhE'ld pendlnq the dttterainetlon of the charge or 

cnarg.::s.• 

Section 8. Section 4+-1-806• PICA• Is -ndect t.o read: 

·~-l-806. Disciplinary action. If after a hearing the 

division fin~s that any ~ char~e or charges •ade against 

t.lre p .. t.rolaan ee oU.& t.ruee It aay punIsh the offending part 'I' 

by reprieand. suspension without pay. deaotion. or 

dischzrge.• 
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Section 9. Section ~-l-807• MCA, Is a.ended to read: 

·~-1-801. Length of suspension. Aft7 A .e.oer under 

suspension shall be on leave ~ithout pay end for a period 

not to exce~d 30 days In ~i ... • 

Section 10. Section ft.\-l-90h ftCA• 15 a•nded to read: 

•.r.,.r.,-1-901. Right to appeal. (1) Any patrol.an ~ho is 

suspended, de80ted• or discharged .ey-have baa a right of 

appeal to the dlstrtct court of Lewis .nd Clark County. 

(2) Seeft Iba appeal .ust b~ .. de ~ithin 10 days after 

sueh tb& decision or deteraination of the division.• 

Section 11. Section ltlt-1-903• MCA• Is aaended to read: 

.... lt-1-903. ltel nstateaent and beeil--peJ bed!; pax upon 

reversal or .edification. If the decision or deter•lnatlon 

of the division •~1< .. !A finally rewersed or aodlfled by 

the district caurt• the accused petrol.an .-...~be 

reinstated fn his posltlona end upon retnstate.ant• the 

division shall pay to the patrolun any salary or wa9es 

withheld fr<M~ hi• pending the deteralnetion of the Charge or 

c.hargesy or take sucb actipo as eay be directed Dy the 

cour-t.• 

Section 12. Section "-1-lOOh l'tA• is a-nded to 

react: 

·~4-1-1001. Offe~ses for ~hlch patroleen aay •akQ 

arrests. tft--eddi~lon ~-tfte- abe~• dD~te~y--tft4 (1) Ibe 

highway patrol chief and all petrelaen aay .. ke arrests for 
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the i'eH-ing offenses ++ e .. •ittee i~ ~esenee of the 

e~~-• ti'M! ,_nrotee~-1-~-nted i~ ---fln"M 

d+ttt~w DI!JOft tfte--~~n--o+-e- peace offieert -.-++ 

~tt:ee •n--e~or-OOift-of less ~- 2w588< lntle"iten~ 

•Patft the req~es~ -el-aft7-peeee-offieer er the .. ,or of ~ 

e+ty-or ~O.ftl 1~jD ~lbSgctjoo (2) under the fq))owjog 

c I rc;u•t-ancas.; 

C4l tiNt qffanstt i.§, c!W.Ai,U!I;d jn Utg prea;erw:.g gf t.he 

c;hlaf pr an¥ p;otrol mao; 

(bl the offense is coamlt\ed in a rural dja;tric;t and a 

reqyest {or asiistance_is eade b¥ a peace p{ficgr; or 

lcl the offense is cow•itted in a c;!tt or tQMD with a 

po.potlat,loo of Jess t.b-.w 2. 500 and a request. for assj stance 

is •ad' '' t peac;e gfficir or the .aroc of t.be cit¥ or to~n. 

CZI DI'IPi•F fot which arrests •ar be aide under 

SU'sect•on 11) ., •• 

~LU deliberdte homiciae; 

. tetLbl assault ~ith a deadly weapon; 

f5t,U;J. arson> 

tlttJJU criminal aischief; 

f')tUl ::mrg l ar )I; 

tfrt:.Lfl theft; 

~Lgl kidnapping; 

tBtlbl illegal transportation of narcotics; or 

f9tLil violation of the Oyer Act regarding the 

-b- SG 38 
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transportation of stolen auto.abiles.• 

Section 13. Section ~-1-1005• MCA• is a-nded to 

read: 

·~~-1-1005. Eoforce.ent of •otor carriers• licensing 

law. A highway patrolean has the sa.e authority to enforce 

provisioM of the actor carrl.,.s• HceMing 1- as that 

granted the public service co .. ission under 69-12-203. The 

~iylsjoo shall cooperate with the 

public: s•vlce co-ission and the deparblent of highways to 

assure •Inial• duplication and -x•-• coordination of 

enforceaent effort.• 

Section 1~. section ~-1-1101. NCA• Is a .. nded to 

read: 

·~~-1-1101. Duty of patrolman upon .aking an arrest. 

Patro1 .. tw ltDen UPQo Baking an arrest• a pa;rgJeao ShallA 

e+1:ftet' 

LLl deliver the offender to the nearest justice of the 

peace during office hours or to the county jaill erw in fiee 

m ....... ~ gj.U the offender a fere of su.-ons 

describing the nature of the offense with Instructions 

thereon for the offender to report to the nearest justice of 

the peace.&. ory-+n-f-+-~r .. ortfft«1:e t!IM ,._ ••• J••Uee 

.13J. accept lt~J'8SH-foo_-eppee __ -jeet I fltlbt e -f'M' 
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tll\e err-.. e~tergetl ball "dMar•IMd M''dl# rta Tille "'' 

c;taapter •·· a•ct , •• 
section 15. Section 44-1-llOZw ..CA• Ia -ndecl to 

read a 

·~1-1102. ProCedure when petrol-• ~· bllile ~ 

lf the .,_trol•a ••,... .ccepts Nih :be 

shall give • signed re,elpt to the offencfera : .. tt:lng fortlt 

the ..ount received• The pat:ro11Mft shil11 ttwft deH-r the 

ball ~,., to d1lt J•stlce of the peace bef4We ._ the 

off..-r h to ..,.,..... !INMI .- J•••• ... ....--,..c.- ... n 
glwe a r-lpt. to the patrol .. n f« the a_..t of •n .,,., 
.... ...,.ect. ·After s.aa. til log o# ·tbe. c..,talac and< a.1a 

...-r•MB of the diefeftdalrt.• <tM ·J-tfoa ~ the Jeec• Sliall 

ass_. jurlsctlct:lon .-1 UJ aet:t •••• ·and ac4.'.-pt furt•r 

___.,.._........ bel 1 bond. 

t•t Fer _... ,.rp••., 'Mtle ....,•••·-'•• tiMf ... e* 

:JW»cwuw 01 caws puucc ••• ow • •• • m .. _ .:"'" ...... ~ .. .- _ •-•••**.., 

fl_. •• 15 _. •••• allen ..... ,.,._., If .._ ..... ....,,. ••• Fe· 

... -···· .. .,. ..... J••••··· •• ,.. ··- ...... ... ...... ,,... ... _.....__ ....... , ..... ,. ..................... ... 
UUUI c;;vwea -··· ...... ·- r••• .......... .... ··- F .__...........,._ 

aeterlaa ere A..- llr 1•••• 

Section 16. Section ~2-115w RCA,.; Ia ..... ...., to reecla 

•4it-2-115. Powers -d dlllt:las of ageftU• An agent shall 

he¥• Mte ae-r-•uf dut:w to: 
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(1) assist cityw countyw statew and federal law 

enforeeaent aq~eles at their request by providinq expert 

and i .. ediate aid in Investigation and solution of felonies 

ca..ltted In the state& 

(2) assist 411¥ law enforc-nt •ellee'la ~ 

held 1 n tne state for law aaforceweot- off leers when 

requested; 

tBJ -ee•IMI•••• wl--. ..., ... ,..,~ ... t .,. .,.,.,,.e., 
~.LJ.l act as a peace officer. a• def'lned In the laws 

of llontanaw tdlt!n engaged In assisting or acting under the 

dlr'Ktlon of citY• county, st atew and feoeral law 

•n«cxc••nt agencies u provided in this section.• 

Section 17• Section +4-2-201, MCAo is a .. nded to read: 

844-2-201· Estebtlsnaent of state syst-. The 

d~ of justice su11 c-perau wU:h -.t assls& 

sheriffs, ~;!'liefs of pollcew and other law 9QfQCCMtd 

officers In the establlshaent of a co.plete state systea of 

crl•tnel ldentlflcatlon•• 

Section 18. Section ~~-2-ZOZw MtAw is aaended to read: 

•+4-2-202. Assistance to and instruction of local 

officers. The departaent shall assist and, when practicable, 

Instruct sheriffs, chiefs of police, and other law 

eotorcewept officers If! est.ablishlnJ efficient local bureaus 

of Identification in t~ir districts and in aaking thea 

proficient tn procuring and aaintalning fingerprint 
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records.• 

Section lY• Section ~lt-2-303• "CA, is a.enaed to read: 

·~lt-2-303. federdl cost sharing. The attorney general 

is herebl dire~~e ~ contact federal law enforceaent 

agencies or officials relative to federal cost sharing in 

the teletypewriter coa.unications syste•• and if such ~unds 

are available ~ro. federal sources. the attorney general ~ 

I!Mr..,., -~rleecl eo Jlil¥ sign agree-nts with the federal 

agencies. Any ~ederal funds received in anr bienniua for 

whlcil l'lontana funds have been ap~ropriated shall be 

deposited ~i:tt~i~ eF the ee-nieetitlft fllllrCII In t.bjl 

&Jite••s account and shall be usedw if at all possible, to 

reduCe the spending of -ys ~ appropriated fro111 the 

general fund.• 

Section zo. Section lto\-2-n3w MCAw is a-nded to read: 

•"""-2-)13• Payeent of charge. Such charge shall be 

billed aonthly to the a~encies. Payments aade as a result of 

the billing shall be re•itted to the attorney general and 

~·--be deposited oy hla in a special account in the state 

~.--~s-of-+7-ee uu:a,uu.• 

Section 21. Section ~~-2-316• HCAo is aaended to read: 

•~t~-z-316· Assess8ent for personnel. A special 

gr_Q£~ ass•,ss111ent ~-re~e shall be aade aga.inst. all 

participating agencies for personnel necessary to assist in 

the operation at one central location or key point at which 

-lo- 56 3~ 
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~here is a federal in~e~~ie. This assess .. nt shall be aade 

110nthly 1:he sMe as +s ~e operational ••-•-• ~· It 

shall be tranSIIIt~ed.t. end deposited.a and dr- by 111arrant as 

are other wa~ran~s as p~ovided in ~-2-312 ~hrough ~2-315• 

e~cept tba~ the assessaent ~ .ax not be levied against 

~he one cent~al station for which the ..... ~ Is eade.• 

Section 22. Section ~3-213. MCA• Is a.ended ~o read: 

•toto-3-213. Repo~t to county attorney. When the cause 

of death has been established within. reaaonllble ~leal 

cer~alnty by the_ state .adical exaal~~er or his •sociat:e. 

whether by revi- of a coroner's report or by personal 

exaal nation• tte t.tw sut;c e9dlql tKMIMf sbilll -ke 

available in 111riti"9 t.o the c-nty at.Unwy his 

de~e~•ination as to the cause of de~h·• 

Section 23• Section 44-3~. JICA• Is -ndad to readl 

•"-3-40ft• Cri•inal penalty. A person is guilty of a 

ai sdei'IH!anor and .. ay be fined no~ aora than s.soo or 

imp~isoned in the county jail for not aora than 1 year• or 

b~~h. if he: 

(1) wnH'ri+y gucposeJr fails ~o report or conceals a 

death; 

(2) refuses. to •ake available prior aedical or other 

info~aatlon in a death investigation; or 

(3) without an orde~ froa the coroner or state aedical 

exa•iner. ~a+., purpgselJ touches. reaoves. or disturbs 
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a corpse9 its clothing. or inythlng near the corpse under 

investigation •ith the intent to altar the evidence or 

c I rcu-tancPs surrounding tile death.• 

Section z•• Section "'lt-lt-101• MCA• Is -nded to read: 

... lt-lt-101. Position established• Thera Is crea~ed 

Mithin ~ depar~nt of justice • t.b• pelit.i• of tr•ining 

coordinator tor county attornay5.• 

Section 25. Sec:Uon "'lt- .. -103• "'"• is aaended to r-d: 

•toto-~t-103. Functions. The training coerdiaator s~ll 

perfent the f~ti- assigned by tbe -.,..,. ••• 1 ·a•• 
aUgrner gfOtr,Jl. The functions aay Include but are not 

.llal't.S to t.he foHowlnga 

(1) providing local traiftlng in currattl; &'~s of U. 

criainal law for county attorneys and other 1- enforce-nt 

pers-nel; 

C2J assisting In developing and dlss-h\8t.lng 

standards. procedUres• and policies Mhlch Mill lrwure ~ 

cri•lnel laws are applied consistently and unifor•ly 

throughout ~--·~e ef Montana; 

()) consoli<latiny present and past lnfor-tion on 

h1portant a5pect.s of the cr i•i nal 1- and providi"9 a pool 

of official opinions. l .. gal briefs. and other relevant 

crl•inel 1- lnforaati-; 

l"'t p~oviding assistance with research• bri•'•• or 

other technical services ~equested by a county attorney or 
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law en~orce~nt officiAl; 

[5) applying for and disbursifMj federal funds 

available to aid the prosecutorial function.• 

Section 26. Section "-tt-zoz. IICA• is -nded to 

read: 

·~tt-zoz. E~loylng entity ~ pay nor.al .. penses of 

assisting officer - relldaurs-ent. Cl) The 1- -forca-nt 

ent~y M~Ploylng • peace officer .t\o renders aslstance 

shall aake all ~age, pwnslon, and dis~lllty pa,..nts and 

payaents for daaage to clothIng and equi peotnt due to the 

officer as a result of the rendering of assistance ~ shall 

par anr .. dlcal aaper~se incurred by the officer In r•sterlng 

assistance for ~ich the officer Is nat other~lse entitled 

to refeburs-nt by operation ~ 1- Of' • contract. The 

••lor_lpg en,ttty slla11 ·also ~-·· wrtera• ~atlol1 

covera.;e ~or Its e.-plor-• · ...,lle J1Mt1 · ar• rendering 

assistance. 

(2J Wpall 1165ftlf _., P•t•••• lUI: If It, ·y n=quest.ae 

t.b& la" enforce-nt entity ~ ~+f. it: • re..-est:•• be 

reillbursed by the la" -force .. nt entity that requested the 

services for all par.ents •ada for wages and da.a~e to 

clothing and equipaent and for any .. dical expense for which 

neither the £~loylng e~lt:y nor the officer is other"ise 

entitled to relmburse.ent: by operation of law or a 

contr.act.• 
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Section 21. Section 39-72-606• fiCA• is a-nded ~o 

re•o= 
•39-72-606• Autopsy. Upon the filing of a clal• for 

COJIP&IlSatlon for death caused by an occupational disease 

.nere !L an autopsy is necessary to deteralne the cause of 

death• an autopsy shall be ordered by the division. The 

autopsy shall be IICide under the supervision af the county 

corocaar er • Mtllcal axulner. The division _, designate a 

duly licensed physician who is a specialist in such 

exawlnatfons to perfora or attend the autopsies and to 

certify his findings thereon. The findings shall be examined 

by tile physlcl.ans sube:I~Jng reports under tbe provisions of 

39-72-6~ and 39-72-605 b<>fore the final reports under those 

sections ere subai~ted to the divisjon.• 

Section- 28. ·Section 50-1~3• I'ICA• is a-nded to 

reed& 

•so-15~03. Preparation of certificate when death 

..ctlc•11r · atteftded. A person In c:taar.ge of int.er-~ shall: 

(1) obtain personal data required by the departwent 

fro. persons best qualified to supply the data and enter it 

on the death or fetal death certificate; 

C2) L&l present the death certi~icate to the· physician 

last: in attendance upon the deceased& er the coroner having 

jurisdlctions__QL_ the state •eaical aaaainer• who shall 

certify the cause of de.th according to his best knOwledge 
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and belief;~ 

f3tJJU present the fetal death certificate to the 

physician• atdwife• or other person in attendance. Mho shall 

certify the fetal death and supply any pertinent additional 

aedical data; 

f"'tUl notify the local regl strar U the deeth or 

fetal death occurred ~o~ithout attendance or if the physician 

last In attendance failed to sign the death certificate; 

f5t.!U file the death or fetal death certificate lritll 

the 1 oca1 registrar within J days after tbe occwranca.• 

Section 29. Section 5G-15-4M• HCAw is -nded to 

read: 

•so-1s-~. Preparation of certificate when death not 

8edically attended. (1) If the death or fetal death occurred 

without 8edica1 attendance or the physician last in 

attendance failed to sign the death certificate, the local 

registrar aay ca.plete the certificate on the basis of 

infor-tlon received frOIII persons having knowledge of the 

facts. 

(2) Jf it appears tne death or fetal death resulted 

froa other than natural causes, the local registrar shall 

notify the coroner ~be stata_ W8dica1 eaaeinsc for 

investigation and certification.• 

Section 30. Section 50-1~05, MCA• is aaended to 

read: 
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•so-15-405. Pereit for dtsposition of body. (1) No 

dead body stteH ux be disposed of or re110-d fr011 a 

registration district until a perait for disposition or 

ra.oval has been Issued by the local registrar. 

(2) Mo per•it ~ U¥ be issued W\tn a death 

certificate• fetal death certlfic~•• or notice of delay as 

required in subsection (3) of this section has been filed 

~lth the local registrar. 

(3) If 'the cause of d-th or f•al dellt.h cannot be 

deter•fned wltltift 3 days d'ter· ate occerrence. the fttendlng 

physiciana - coroner• ·gr M41yl ••IIMfr ·shall give the 

. local regl5trar written notice of tne reason for delay so 

that a peratt _, be issued for disposition of 'tile body.• 

Section 31• Section 61-l-lllo MCAw is a.e~~d to readl 

•61-l-111. Accident 

shall prepare and& upon 

report foras. 11 J Tl118 division 

to pol ice reques~ supply 

departaenth coroners, M4IWl n•tners. sherlffh gilf'ag&S• 

and other suitable a~cies or individuals for•s for 

accident repoct5 requiTed hereunder, approp r I at:e ~ittt 

respect to the persons requirad to .ake such reports and the 

purposes to be s~rved. The written reports to be made by 

persons Involved In accidents and by Investigating officers 

shall call for sufficiently detailed info~lon to disclose 

with reference to a traffic accidant the causes, conditions 

then existinq, and the persons and vehicles involved. 
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1 (21 every accl dent: report required to be -de in 

2 writlnq ~;hall be aade on t.be appropriate for• approved by 

3 the dlv lsi on and shall contain all of the inforaat.lon 

~ required therein unless not. available. 

5 (3) The division aay suspend the license or per•it to 

6 drive of any resident end enr ~ nonresident: operating 

7 privll~ ~ any person falling to report - accident as 

I twr••n provtdltd Ulttl1 suctl r....,..t: has ..._ filed'. any per-

9 convlct.ed of falling to report. an accident by the quickest 

10 ... ns of c:o-nication or fall lng to forward a written 

11 report as requl red he,. In •Mil It• *-d 1& gu1lty of a 

12 ...... ..- .. d _. ........ pJJQtsiJa!lle bJ a fiAC Gr ~ •ore 

13 then s25·• 

1-\ 

IS 

Sect:io« 32• Section 61-T-112• KtA. Is .e .. ~d to read• 

•61"'"l-UZ. .. ,oronws- Mftkfl .•• ,._,.,_.,.._•wort• 
16 ~ fJII:.b corOifer• Jledical -.xMi oar• • or -other -of'ftclal 

ll performing 1 ike functions shalla on or before the lOth day 

111 of -each IIOIIlh& teport 'In Wf'iting to t.he dlvistOft ~ -..... 

19 ~ of ~pereen all p«ctpos within his reap«etl~~ 

20 jurlsdic:t.ion during the preceding calendar 110nth as the 

Zl result of' e tre>fflc eee~ a.-cld&nt.u glvin9 the ti• and 

22 place of 1:he llKb aecident and the circ-t.enc:es relating 

23 thereto.• 

z• Section ~3. Repealer. Sections 3l-102t so-zoot, and 

Z5 12-3902• a.c.M. lM"h are repealed. 

-11-
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SENATE BILL NO. 38 

INTRODUCED BY STORY 

BY REQUEST OF THE CODE COMMISSIONER 

A Bill FOR AN ACT ENTITLED: •AN ACT TO GENERAllY REVISE AND 

ClARIFY THE LAWS RELATING TO LAW ENFORCEMENT AND FORENSIC 

SCIENCE; REPEALING SECTIONS 31-102o BD-ZOOlo AND 89-3902o 

R.C.H. 191t7e• 

BE IT ENACTED BY THE LEGISLAT~RE OF THE STATE OF MONTANA: 

Section l• Section .. -1-404o MCA, is a .. nded to read: 

... -1-404. Status of replace .. nts for patrol .. n vho 

enter the ar•ed forces. Patrol .. n filling vacancies caused 

by the incu•bents• entrance into the areed forces of the 

United States shallt on the return of the incuebentso be 

placed in the patrol reserve without pay•£ ~hePW+se ~ 

~ they shall hold their probationary or per .. nent 

appointeents while there are sufficient operating funds. 

Reserve patrol.en shall ~en be used for future replace .. nts 

in the per•anent patrol.• 

Section 2. Section 44-1-50lo MCAo is a.ended to read: 

•~t~t-1-501· Pay .. nt of salaries. All salaries of 

•eebers of the highway patrol shall be paid out of 1Qa 

ni~¥-_dagart•ont•s account In the ear•arked revenue fund 

&f-~fte-depe•~ .. n~-o•-h+9hWeys.• 
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Section 3. Section 44-1-60lo MeA, is a .. nded to read: 

•44-1-601. Probationary training and service 

patrol .. n. ••• A new p.t.o~ potrpl .. n shall be placed 

under probationary training and service for a period of 6 

.oaths to 1 year•• ~·~-~+eft--~+..--~--4+v+.+Oft--~ 

f'&e-ftd--pet"-neM-ptHI+M-bt-ettleflr+se If tJw dlyhlpn 

fajls \O rec~and a p•rM•nt; appglnt•nt, by the •d of ttw 

~ipnary peripd• the probationary ~~o+wen patrpl••n 

will auto .. tlcally be discharged.• 

Sect I on 4, Section 44-l-602• lllltot. is -nded to reacH 

•44-l-602. Probationary training and service 

supervisory personnel. All newly appointed supervisory 

personnel shall be placed under probationary training end 

service for a period of 6 eonths to 1 year•a d•ri~ wh+eh 

~+..-~he-d+v+•+o~t-__,t--.eeo-•MI -pet"-neM--eptHI+~ta~eMn 

~IM•wise If !,tw dlyi&IM faill tO rec.._od I aerMMDI, 

ADPA.i.Dt.lltUlt. lnr the tod pf t,tw probat, I onor W aer i Qd, the 

Q£Abatignary supervisory personnel will auto.atlcally revert 

to their previous ranks without prejudice.• 

Section 5e Section 44-1-61Ze MCAo is ... nded to read: 

•~t~t-1-612· Cause for suspensiono de.otiono or 

discharqe. cause for suspension• de•otion. or discharge w+++ 

IHI i~: 

Cl) conviction of any cri .. involvinq •oral turpitude 

in any court of coepetent jurisdiction subsequent to the 

-2- R E F E R E ~ C E B I l l SB 38 
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co .. ence.ent of such eaployeent; 

(2) gross neglect of duty or willful violation or 

disobedience of orders or regulations; 

(3) loitering about or entering places of Ill fa .. or 

ill repute or~ In whi'b illagAl gaablinq is known to be 

conducted or to be In progress. except In the l ... diate 

discharge of duty; 

(~) conduct unbec-lng an officer; 

(5) drinking intoxicating liquor while using 

stat,~owned cars or In unlfor• or being intoxicated In a 

public place; 

(6) sleepIng Nhi 1e on duty; 

(7) Incapacity or partial Incapacity .aterially 

affecting~ ability to perfora h+• official dutlesi 

(8) gross inefficiency In perfor•ing duties; QL 

(9) willful disobedience of rules adopted by the 

division governing the conduct and discipline of ... bers of 

the patrol.• 

Section 6. Section ~-1-80lo MCAo Is ... nded to read: 

·~-1-801. Notice of hearing. (1) The division shallo 

at least 10 days before the ti .. appointed for a hearing. 

serve written notice on the _.,,used patrol .. o• specifying 

the charge or charges filed and stating the naee of the 

person or persons aaking the charge or charges--en-~ 

eee~••d-pet~n-per9one+~y-•~-h+.-~Peeb~~-••-~•wn-~ 
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tiM-•tete. 

(2) lf the accused patroleag Is lo,ated within the 

.tate_.tlliLblLMbu.tilbout.Ll.l known• the seui,e reQlliLJt!L_~ 

~~KC1iRD- C1l sbAll__be .ad• personally. If the a,cu5ed 

pat(olwao l$ located outside the 5t•te agd ~ wbft(eaboyts 

l.l __ kQQKDs-se(Yice~~ by mailing tbe M(itten notice 

to-hiS-QJace of re~ta Ifo at the tiaeo the whereabouts 

of the accused patrolaan is unknown-OP-+i'-he-be-Otl~de-of 

the-etateo service aay be aade upon hie by •ailing the 

written notice to hi• at his last-known place of residence 

in Montana.• 

Section 7. Section ~-l-805, MCAo is aaended to read: 

·~-1-805. Reinstateaent and beek--pey backpax upon 

exoneration. If after the hearing the division finds that 

the charge or charges aade against the patrol•an be aLB not 

trueo the division shall reinstate the accused patrol•an to 

his position and rank and shall order the pay.ant of any 

salary withheld pending the deter•ination of the charge o~ 

charges.• 

Section a. Section "o"o-1-806o HCAo is aaended to read: 

·~-1-806. Disciplinary action. If after a hearing the 

division finds that any •~eh charge or charges aade against 

the patrol•an be ALe trueo it may punish the offending party 

by reprl•ando suspension Mithout pay, de•otiono or 

discharge.• 

_.,._ 
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Section 9. Section ~-1-801, "'A• is a.ended to readl 

·~-1-801. length of suspension. ~fty A .. eber under 

suspension shall be on leave without pay end for a period 

not to exceed 30 days-•ft-t•ee.• 

Section 10. Section 44-l-90lo "CAt is ... nded to read: 

•41t-l-901. Right to appeal. (1~ Any patrolaan who is 

suspended, deeotedo or discharged aay-hewe bA& a right of 

appeal to the district court of lewis and Clark County. 

(2) S~eh lbe appeal .ust be .ada within 10 days after 

saeh 1bB decision or deter•in~tlon of the division.• 

Section 11. Section 44-1-903, "CAt Is a .. nded to readl 

•44-1-903. Relnstate .. nt and beek--pey bACkP•¥ upon 

reversal or aodificatlon. If the decision or detereinatlon 

of the division she4+-be ~finally reversed or .edified by 

the district courto the accused patrolean ehe++ ~ be 

reinstated in his positiona eftd Upao_ rejnst•t• .. nt• the 

division shall pay to the patrolaan any salary or wages 

withheld fro• hi• pending the detereination of the charge or 

charges• or take sucb ~ as .. Y be directed by the 

court.• 

Section 12. Section 4~1-1001• "'A' is a .. nded to 

read: 

·~-1-lOOla Offenses for which patrol .. n eey •aka 

arrests. +ft--add+t+on--te--the--ebove--det+es.--the llt Ibe 

highway patrol chie~ and all patrol .. n aay eake arrests for 
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the fo4+ew+~ offenses +f-e..-+tte4-+n-the-presenee-o+-the 

eh•ef-er-efty-ef-the--patro+~--+f--e..-+tted--+ft--e--p~re+ 

d+etr+etr--~pan--the--re~t--of--e- peeee -off+e~--or-~ 

eo .. +tted-•ft-e-e+ty-er-tewn-of-+e.--tft&n-~•588--+nheb+tentay 

~pOft--the--P~aest--of-eftY-peeee-off+eer-or-~-.. yor-o#-t~ 

e+ty-or-toWft• ll51ed jo subiection 121 ynder tb• follqwing 

~~u•Ataoces; 

1•1 tb• off•n•• ii coewltted in tbe pres•nc• pf tbe 

cb!ef or AD¥ patrol .. nz 

lbl th• pfftpsa Ia cpwwlttad lp • rural dlftrict apd a 

~t_fqr ••Aiitaoce ia aa4a b¥ a peace officer; or 

tel the offanae 11 cowetttad to a cttr or town with a 

pgaylALigQ__gf Je55 tbao 2w5QO apd a request fpc assittaoc• 

js aade by a peace officer pr tbe aa¥or of the Cit¥ or tAMoa 

ill OffenfeS fpr wbicb arr•tt• aar be eede under 

~bsactioo 111 ace; 

tltial deliberate hoeicide; 

t~Lbl assault with a deadly weapon; 

t~tLCl arson; 

t4iLd1 crlalnal alschlefi 

t~tiel burglary; 

t•tifl theft; 

tft!gl k•dndpping; 

f8tLhl illegal transportation of narcotics; or 

t9till violation of the Oyer Act regarding the 

-6- sa l8 
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transportation of stolen auta.obiles.• 

Section 13. Section -\-\-l-1005w "'~' ia a .. nded to 

read: 

•-\to-1-1005. Enforc ... nt of .otor carriers• licensing 

law. A highway patrolaan has the sa .. authority to enforce 

provisions of the .otor carriers• licensing lavas that 

granted the public service co .. ission under 69-12-203. The 

hi9hwey--,e~re~--8oP&ee dly!tiop shall cooperate with the 

public service co .. ission and the depart .. nt of highways to 

assu,·e •ini.u• dupl !cation and aaxiiU• coordination of 

enforc ... nt effort.• 

Section lite Section ltlt-l-1101o MCA, Is a .. nded to 

read: 

•~t~t-1-1101. Duty of petrol .. n upon .aking an arrest. 

Pe~ro+ .. n.-wpen UQaa -.king en arrest• a p•tcolean shallA 

e+~her 

111 deliver the offender to the nearett justice of the 

peace during office hours or to the county jail~ &rY-+ft-++ea 

theree~ 

LZl de•+.ar--~o giVe the offender a #or.-of su..ans 

describing the nature of the offense with instructions 

thereon for the offender to report to the nearest justice of 

the peace~ or.-+n-~+eo-of-repor~+n•-~o-~fte~•~-t••~ee 

of-~he-peeee.-tfte-p~o~ .. ft-hes-~he-r~~~o-se~-end 

ill accept e-eepos~-for--eppeorenee--jws~+f~•e--for 
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the--of#ense--ehor9ed b&ll-deter•ioed pu£1U4Dt-~le~~ 

~Q~L-9t part l·• 

Section 15. Section itlt-1-110Zo "CAt is amended to 

read: 

•~t~t-1-1102. Procedure when patrolman accepts bail. t~t 

~--~he--eve~ 1f the patrolaan sets-and accepts bailo he 

shall give a signed receipt to the offender~ setting forth 

the aeount received• The patrolaan shall then deliver the 

bail eoney to the justice of the peace before who• the 

offender is to appear, and the justice of the peace shall 

give a receipt to the patrolaan for the aeount of bail eoney 

delivered. After &be filing of the co•plaint and tOe 

appearance of the defendant, the justice of the peace shall 

assu .. jurisdiction and aay set.--~+~• and accept further 

eppearenee bail bond. 

tit--For--~he-parpose-of-t~s-ehepter-on+y•-~he-~ees-o# 

jot~+ees-of-~he-peeee-+n-e++-o~#enses-+n-wh+eh-the-s~eta~ry 

f+ne-+s-IS-or-+ess-she••-be-1~•-bat-+f-the-stetatory-ftne-is 

+n-eweess--o~--•s.--~ft&--jast+ees--of--the--peaee--she++--be 

peraitted--tfte--fee--now-preseribed-by-+ewt-prow+ded-thet-no 

edd+t+one+-fees-she++-be-pe+d-jast+ees-o~--the--peeee--•here 

sa+ertes-ere-~+wed-by-+ew.• 

Section 16. Section ~lt-2-115• MCAo is aaended to read: 

•to4-2-115. Powers and duties of agents. An agent shall 

hewe-~he-pewer-end-dwty-to: 

-8- S6 38 
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(1) assist cityo county, state. and federal law 

enforce~ent agencies at their request by providing expert 

and i•mediate aid in investigation and solution of felonies 

coamitted in the state; 

(2) assist va~?oas anx law enforce.ent sehoe+s ~ 

held in the state for law enforce .. ot officers when 

requested; 

t3t--e0098~a~e-w+~h-~he-depe•~ .. ftt-o•-;•s~+~ 

t•tLll act as a peace officer, as defined In the laws 

of Montana, when engaged in assisting or acting under the 

direction of cityo county, stateo and federal law 

~rcement agencies as provided In this section.• 

Section 11. Section 44-Z-Z01o MCAo is a .. nded to read: 

•44-2-201. Establishment of state systea. The 

departaent of justice shall cooperate with and assist 

sheriffs, chiefs of police, and other law eofor&• .. nt 

officers in the establish .. nt of a ca.plete state systee of 

criminal identification.• 

Section 18. Section 44-2-202t MCAo is .-ended to read: 

•44-2-202. Assistance to and instruction of local 

officers. The departaent shall assist ando when practicable, 

instruct sheriffs, chiefs of police, and other law 

to!QLG~ officers in establishing efficient local bureaus 

of identification in their districts and in making thea 

proficient in procuring and aaintaining fingerprint 

-9- SB 38 
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records.• 

Section 19. Section 44-2-303, MCAt is aaended to read: 

•44-2-303. Federal cost sharing. The attorney general 

+s-he~eby-d+ree~ed-~o &ball contact federal law enforceaent 

agencies or officials relative to federal cost sharing in 

the teletypewriter coaeunications systeao and if such funds 

are available froa federal source1o the attorney general +~ 

tte~eby-e~~+red-•o 84¥ 1ign egr ... entl with the federal 

agencies. Any federal funds received in any blenniua for 

which Montane fundi heve been appropriated shall be 

deposIted ~o--~tte--e.ed+~--~t:tle eo-"i en+en-f'tme LD..!Jul 

uu.a•• ac:&m•nt and 1hall be used, If et all possible• to 

redUce the spending of aeneye ~ appropriated fro• the 

general fund.• 

Section 20. Section 44-Z-313, MCA, Is a .. nded to read: 

••4-Z-313. Payaent of charge. Such charge shall be 

billed .anthly to the agencies. Payeents made as a result of 

the billlnq shall be realtted to the attorney general and 

sho+•-be deposited by hie In a special account in the state 

t~eesarer&e-o~f+ee t[easury.• 

Section 21. Section ~4-2-316o MCAt is aaended to read: 

·~~-2-316. Assessaent for personnel. 

PLQ~ assesseent pro--rete shall be aade 

A special 

against all 

participating agencies for personnel necessary to assist In 

the operation at one central location or key point at which 

-10- SB 38 
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there is a federal lntertle. This J~se~s~~nt shall be aade 

~nthly tba iaae as •~ the operational •••••---~ ~· lt 

sha11 be trans•itted• end deposited£ and drawn by warrant as 

are other warrants as provided in ltlt-Z-312 through ltlt-Z-31So 

except that the assess .. nt •~•++ .ax not be levied against 

the one central station for which the assess .. nt Is •ada.• 

Section zz. Section ltlt-l-213t MtAo is a .. nded to read: 

•~t~t-3-213. Report to county attorney. When the cause 

of death has been established vithin reasonable .edical 

certainty by the state eedical ax .. lner or his associate• 

whether by reviev of a coroner's report or by personal 

exaelnationo ~ the state 8Adical ••••!per shall eake 

available in wrltlng to the county attorney his 

deter•ination as to the cause of death.• 

Section 23. Section ltlt-3-~lt• MCAo Is ... nded to read: 

•it~-3-+04. Crleinal penalty. A parson is guilty of a 

eisdeeeanor and eay be fined not eore than 1500 or 

ieprlsoned in the county jail for not eore than 1 year. or 

both, if he: 

(1) w+++fe++y QULgA~ falls to report or conceals a 

death; 

(2) rafuses to eake available prior eadical or other 

inforeation In a death Investigation; or 

(3) without an order froe the coroner or state medical 

exaeinert w++tfe+ty gurpgselv touches, re.oveso or disturbs 
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circuestance5 surrounding the death.• 

SB 0038/0Z 

corpse under 

the evidence or 

Section 24• Section ltlt-~-l01w MCA• Is aaended to read: 

·~-lt-101. Position established. There is created 

within the departeent of justice a the poiition of training 

coordinator for county attorneys.• 

Section 2~. Section 4~~-103, MCAo Is aeended to read: 

•~t~t-lt-103. Functions. The training coordinator shall 

perfor• the functions assigned by the depe~ .. ne--~eed 

attornev general. The functions eay include but are not 

lleited to the following: 

(1} providing local training in current aspects of the 

cri•inal law for county attorneys and other law enforceeent 

personnel; 

(2) assisting In developing and disseminating 

standards, procedures. and policies which will insure that 

crieinal laws are applied consistently and unifor~ly 

throughout ~ne-s~e~e-84 Montana; 

(3} consolidating oresent and past inforeation on 

i•portant aspects of the crleinal law and providing a pool 

of official opinionso leqal briefs, and other relevant 

cri•inal law inforeation; 

(4) providing assistance with research, briefs, or 

other technical services requested by a county attorney or 

-12- SB 38 
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law enforce~nt official; 

(5) applying for and disbursing federal funds 

available to aid the prosecutorial function.• 

Section 26. Section 44-ll-202• NtA. is a .. nded to 

read: 

•44-11-202. Employing entity to pay noraal expenses of 

assisting officer -- reiaburse .. nt• (1) The lav enforce .. nt 

entity eeploying a peace officer vho renders assistance 

shall aake all wage. pensiono and disability pay .. nts and 

payeents for da.age to clothing and equi~nt due to the 

officer as a result of the rendering of assistance and shall 

pay any aedical expense incurred by the officer in rendering 

assistance for which the officer Is not otherwise entitled 

to reieburseaent by operation of 

employing entity shall also provide 

coverage for its eaployees while 

assistance. 

law or a contract• The 

workers• co.pensation 

they are rendering 

(2) Y~en-.. k+n9-see~-pey~-s.eft l!_it so raoueit'• 

t.tle laN enforc-nt entity 11M++. .n +f--+t:-se-re...-.t:s. be 

reimbursed by the law enforceaent entity that requested the 

services for all payaents aade for wages and da.age to 

clothing and equipeent and for any .. dical expense for which 

neither the eaploying entity nor the officer is otherwise 

entitled to reiaburseeent by operation of law or a 

contract.• 
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Section 27. Section 39-72-606o "tAo is a .. nded to 

read: 

•39-72-606. Autopsy. Upon the filing of a claia for 

coapensation for death caused by an occupational disease 

•hePe if an autopsy is necessary to deteraine the cause of 

deatno an autopsy shall be ordered by the division. Tne 

autopsy shall be aade under the supervision of the county 

coroner or a eadj,aJ ••••joer. The division aay designate a 

duly licensed physician who is a 

ex .. lnatlons to · perfor• or attend 

specialist in such 

the autopsies and to 

certify his findings thereon. The findings shall be exaained 

by the physicians su~ittlng reports under the provisions of 

39-72-60~ and 19-72-605 before the final reports under those 

sections are su~itted to the division.• 

Section 28o Section 5G-15~03• MCAo is -nded to 

readt 

•so-1s-~o1. Preparation of certificate when death 

eedlcally attended. A person In charge of lnter .. nt shall: 

(1) obtain personal data required by the depart .. nt 

fr~ persons best qualified to supply the data and enter it 

on tne death or fetal death certificate; 

IZ) LAl present the death certificate to the physician 

last in attendance upon the deceased~ oP the coroner having 

jurisdictions_aL-_tb&-_slAt• aed!cal exaejoar• who shall 

certify the cause of death according to his best knowledge 
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and belief; QJ: 

t~tibl present the fetal death certificate to the 

physician, eid~ifeo or other person in attendance, who shall 

certify the fetal death and supply any pertinent additional 

.. dical datal 

t~till notify the local registrar if the death or 

fetal death occurred ~lthout attendance or if the physician 

last in attendance failed to sign the death certificate; 

t§ti!l file the death or fetal death certificate ~lth 

the local registrar ~ithin 3 days after the occurrence.• 

Section 29. Section 5G-15-.0~, ~A• Is a .. nded to 

read: 

•so-15-404. Preparation of certificate ~en death not 

.. dlcally attended. (1) If the death or fetal death occurred 

without .. dical attendance or the physician last in 

attendance failed to sign the death certificate. the local 

registrar aay coaplete the certificate on the basis of 

lnfor.ation received fro• persons having knowledge of the 

facts. 

(2) If it appears the death or fetal death resulted 

froe other than natural causesw the local registrar shall 

notify the coroner and the atate aadlcal exaejner for 

investigation and certification.• 

Section JO. Section 5Q-15-405o MCA, is a .. nded to 

read: 
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•50-15-405. Pereit for disposition of body. (11 No 

dead body ,~.~~ .ax be disposed of or reaoved from a 

registration district until a perait for disposition or 

reeoval has been issued by the local registrar. 

(2) No perait She~ .ax be issued until a death 

certificate• fetal death certificate• or notice of delay as 

required In subsection (3) of this section has been filed 

with the local registrar. 

(l) If the cause of death or fetal death cannot be 

deterained within 3 days after the occurrence, the attending 

physician~ or coronerS-AL-aadi~~ shall give the 

local registrar written notice of the reason for delay so 

that a perait aay be Issued for disposition of the body.• 

Section 31. 

•61-7-111. 

shall prepare 

Section 61-l-111• MCA, is a .. nded to read: 

Accident report foras. (1t The division 

and~ upon request~ supply to police 

depart .. nt&t coroners• •e4jcal exaaioetso sheriffs. garages, 

and other suitable agencies or Individuals for•s for 

accident reports required hereunder. appropriate with 

respect to the persons required to aake such reports and the 

purposes to be served. The written reports to be .ade by 

persons involved in accidents and by investigating officers 

shall call for sufficiently detailed lnfor•ation to disclose 

with reference to a traffic accident the causes. conditions 

then existing, and the persons and vehicles involved. 

-16- SB 38 



58 0038/02 

1 (2) Every accident report required to be eade in 

2 writing shall be eade on the appropriate fore approved by 

3 the division and shall contain all of the inforeation 

4 required therein unless not available~ 

5 (3) The division May suspen~ the license or perelt to 

6 drive of any resident and-eny ~ nonresident operating 

7 privilege of any person failing to report an accident as 

8 herein provided until such report has been filed. Any person 

9 convicted of failing to report an accident by the quickest 

10 •eans of coeeunicatlon or falling to for~ard a ~rltten 

11 report as required herein she~-~ ia guilty of a 

12 eisde .. anor and pen+~ed ~bAbla by a fine of not .ore 

13 than 525.• 

14 Section 32• Section 61-7-11Zo MCAo is aeended to read: 

15 •&1-7-112. Coroners and .adlcal exaalpars to report. 

16 Eve~y fa~ coroner• .. djcal axa.loara or other official 

17 perforeing like functions shall~ on or before the lOth day 

18 of each aonth~ report in ~riting to the division the eee~ 

19 Q£at~ of eny--~er•en alJ persons within his reipe,tjwe 

20 JUrisdiction during the preceding calendar .onth as the 

21 result of e traffic eee+dent ~~· giving the tlee and 

22 place of ~e a~ accident and the circuestances relating 

23 thereto.• 

24 Section 33. Repealer. Sections 31-102o 80-2001o and 

25 82-3902• R.c.H. 1947o are repealed. 
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