
CHAPTER NO. ~~ 
~-·· 

SENATE BILL NO. 33 

INTRODUCED BY VAN VALKENBURG 

BY REQUEST OF THE CODE COMMISSIONER 

IN THE SENATE 

January 5, l979 

January 13, 1979 

January 15, 1979 

January 16, 1979 

January 17, 1979 

January 18, 1979 

IN THE HOUSE 

January 19, 1979 

January 25, 1979 

January 29, 1979 

IN THE SENATE 

January 31, 1979 

Introduced and referred to 
Committee on Judiciary. 

On Motion Senator 
Van Valkenburg was added 
as author to the Pre-Filed Bill. 

Committee recommend bill 
do pass as amended. 
Report adopted. 

Printed and placed on 
members' desks. 

Second Reading, do pass. 

Considered correctly 
engrossed. 

Third Reading, passed. 
Transmitted to Second House. 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
be concurred in. Placed 
on Consent Calendar. 

Third Reading, concurred in. 

Returned from Second House. 
Sent to enrolling. 

Reported correctly enrolled. 
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_ SENATE _ SILL iiDo ..,ll__ 

INTRODUCt:O oY __ ----------------

bY REwUE~T uf Trlt COOt C~HMI~~IONER 

A BILL FOR AN ACT ENTlfLED: •AN ACT TO GENERALLY REVl~E ANU 

CLARIFY THE LAWS RELATlHG TO REHEOlES•" 

BE IT ENACTED BY THt L~~ISLATURE Uf THt STATE OF MONTANA: 

Section 1. ~ection 27-1-lOlo HlAo is a•ended to read: 

•z7-l-l07o Kinds of relief-- •hen given. As a general 

rule 1 coapensation is tne relief or re•edy provided by the 

l~w of this state for tne violation of private rights and 

the means of securong tneir ooservance•a aftd--spee•~+e 

~Li~ and preventive relief aay be given Yft--fte--e~~ 

eeses--~eft--~~ese--spee+~ed--+ft--pe~s-r•-!•-aftd-+-e+~• 

efte~er.-r~-~9-~8~y-rf-t~-te~-r&-+-te~-eftd-per~s-r6-eftd-tf 

ef-eh~~-r-e~-f+~+e-ee ga!¥-M~~~~i~ly ~royiQ~ 

I:I!J' stdtute.• 

Section z. Section L7-1-223o ~lAo is aDended to read: 

"27-1-223. Da•ages tor inJuries or death inflicted in 

a ouel. 1f 4ny person sldys or per•anently oisaoles another 

person in ~ duel in tbis state• ~n.-s+eyer bS aust ~rovide 

for the maintenance of the spouse ~-RiDQL-kblLgLMQ of the 

person slain or per•a~ntly disableo e"d--+er-~he-•+fter 

eft+idPeft in •uch •dnner and at •uch cost, either by 

2 

1 

4 

5 

b 

T 

8 

9 

10 

11 

12 

13 

1~ 

15o 

1o 

11 

18 

19 

20 

ll 

22 

23 

24 

25 

\ 

LC 00.20/01 

a9gregate co~pensation in da•ages to each or by a .anthlyo 

quarterly, or aanu~l allowance, ~-oe ti-.-ll dett!rllined by 

the court•-+~-efty-perseft-st~ys-er-d•sab+e,-en~~P-pe#Seft-?ft 

e--dwet--•ft--~ft?s-,~e~••-~he-s+eyer ~QQ_ba is I iaDie for and 

-st pay all debts of ~he person slain or per•anent 1 y 

disaoledo" 

Section 3o Section .2l-l-303o "CAt is a•ended to read: 

"27-1-303. Li•itation of da.ages for breach of 

obligation. Ho~·•~h~~ltft~ft~--~-prew+s+Oft,--e~--~~-t-~~. 

rf-t-~r~•-rf-t-~~3y-oftd-~•,-pe~y-ft0 bQ person can recover 

a greater a•ount in oa.ages tor the breach of an obligation 

than ne coulu have ~ained oy the full perfor•ance thereof on 

both sides e~ee~t-+ft-the-eeses-,~ee•~+ed-•ft-~f-t-~~1-th~ft 

~~-t-~r~.--i*-t-~iiy--~e-t~-teer--~~~re~.--Bftd--f&-~~-rea 

un1eliL_JL~.il.t.JU._~.I::t-_.l~~sa.tiJ:iLlll!-Jl~C• i t.t.ed-ll.¥ 

unuu.• 
Section ~. ~ection 2l-l-3llo MCAo is aaended to read: 

•z7-l-3llo ~reoch of contract. For the breach of an 
' 

oDlisation arisin~ tro• contract, the weasure of ddma9eso 

except ""•r~ lib!Ul oLherwose .. xpressly provided by this codet 

is tne aaount wnicn will ~oapen~ate the party a~yrieveo for 

all the detri4ent wbl~~ proxiaately caused thereby or 

wftieh in the oraonary course of thin~s would be likely to 

result theretro•• ~-dee&ges-eftft-be-reeeYered-~er-e--b#eeeft 

ef--e~a~ ~~which are not clearly ascertainable in 
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ooth their nature ana origon ~Qt_~ recoyer8d for d 

breach of cootr~.· 

~ection ,. ~€ction '1-1-314, KCA, is a~enaea to read: 

•27-1-314. oreach of agree~r~ent to convey real 

property. The detriavnt caused by the breach ot an u~reement 

to convey an estate in real property is ee.-ee ~jdereg to 

be the price palo AnG the expenses properly oncurred in 

~ xa•i ni ny tne tit I e "na ,..r ej.oar o ng the n"c es Sdry p.tper s, "i th 

Interest thereony.a e.e-eetH-It,-~o--+tt--e-e--ef If the 

breach was ...ill bao t a i th IJWLUlL.aat.~lltiU-~tiU.-lJ:u tnaa 

the value ~bt tstater tt11 detrjeent~~~•idece~ to 

include the oifference oetween the~~ price egreed-ee-be 

pe+d ana the value ot the estate egreed~o---.--eBftY.,ed at 

the ti•e of the breach ano th~ ~Kpenses properly incurred in 

preparing to enter upon the lana.• 

~ection b. Section Z7-l-320o "CAt Is a .. naeo to reao: 

•z7-l-3lO. converso~• ot p~rsonal property. (lt The 

detrieent cau5eo oy tne wrongful conversion of personal 

property Is presu .. o to be: 

(a) the value of the property at the ti•e ot ots 

conversion with the intere~t fro• that ti•e or, ~ere ~D 

tne action tws been prosecut .. a with rea~onable aili9enceo 

the highe,;t •arket value ot tne pro,.erty at any tiee Dt!tween 

the convers..ion dOO t.ne 'lie-relic,. .... itnout interest• dt the 

option of the injured party; and 
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tb~ a fair co~ensation for the ti.e ana 

properly expended in pursuit of tne property. 

II!ODe)' 

(2) The presumption decl area by ~ub!>'ect ion (1} cannot 

be repelled in favor of oae whose possession was wron9ful 

from the oeginnin~ by his subsequent application of the 

property to the ~nefit of the owner without ~s ~~ 

Section 7. ~ect on 27-1-SOlo MCAo is a-.naeo to reao: 

•21-1-501. Survi~al of cause of action or defense 

death or &~~P aisability or transfer of interest. An 

action, cause of action, or defens~ ~~+ ~ not abate by 

be,ause Q( La§ dedth or ~fteP disability of a party or by 

the transfer of any interest thereina but ~Ra++.--•ft--a++ 

ea~e~--where-a -nco~~~ cause of action or defense arose 

in favor of such party prior to his oeath or otft8r 

disa~llity or transfer of interest therein, ~rwfwe Lt 

~IIL.lUIU:~ and IIQX oe maintained by his representatives or 

succ~ssors in interest•• a~-+ft-e&~-~ft lf_~ action has 

not been be~un or oefense interposed, the action may be 

begun or defense ~et--up ~~~ in the name of his 

representdtives or succes~ors in interestta a~-+ft~-e~ lf 

the action nas been begun or defense set-ap inLR~~· tne 

eeart-sfte++.-o"-eotfofty-a++ow the action or proceeding te 

·~ oe cor.tonued by--OP--a~e+~t--~+~--repre~"tat+wes-o~ 

~aee~s~or~-Tft-Tn~erestr-tft-e&se-of-~y-transfer-of-+nteres~y 
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~~e-ee~+o~-or-proe~@e+ng-eoy-be-eoft~+naed-~-~~e-na.e-o•-~fte 

or+~+no~-per~y-or-~e-eo~~-moy-e++ow-~e-per~on-~o-who•-the 

~rono~~--+o--••de--~o--&e--~~~~~T~~tee--+n--~he--ae~+on--er 

proet!~i-ng ti-'I~ILill._dule 2:iL t:I.&£U~•" 

Section a. ~ection 27-1-&0ot MLAt is amended to read: 

"Z7-l-60bo Cri•inal penalty. Any person Who ~hot+ 

v+o+e~e ~~~~any of the provisions of this part ohe~+-ee 

g~+ty--o•--o--ai-sde•eenor-end ~jsba~Je upon conviction 

therefor sho+t-be-p~n+oheb+e by a fine of not less than 1100 

or aore than iltOOO or imprison•ent tor a ter• of not less 

than year or aore than 5 years, in the discretion of the 

court.• 

Section y, Section l7-1-l0lt MCAo is a•ended to read: 

"27-1-701• Liability for negligence as well as willful 

acts. t.~y--one ~~~ is responsible not only tor the 

r~~+t ~~ of his willful acts but also for an injury 

occasioned to another by his want of ordinary care or skill 

in the •anagewent ot his ~roperty or person except so tar as 

the latter has willtully or ty want ot ordinary care orouyht 

the injury upon himself, +ht!-~~nt--of--~+o&i-ti-ty--i-~-s~h 

ees.,~--+s--de++nt!d--et--por~s--i--ond--~--e•--th+s--t!noptt!r• 

s~bsee~--ttt--~hro~h--t~t--of---b~tt-t~ty---~tb-tee. 

~9-~-T~y-ond-~6-~~-~66w• 

Section 10. Section ll-1-allo MCAt is aaended to read: 

•27-l-811. When owner of radio station not liaole for 
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•aterial broadcast. ~o person, tir•• or corporation owning 

or operating a radio broadcasting station sne+~-be ~liable 

under the law of t~bet-snd defamation on account of having 

•ade its broadcasting facilities available to any person, 

wfte~her i.J:IUw:lia:.LJWLIWLlilli.U~ a candidate for IJUb I i c 

office or-eny-o~~er-pe~oon, for discussion of controversial 

or ofty other subJects in the absence of proof ot actual 

.alice on the ~art ot sucn owner or operator.• 

Section 11. Section 27-1-8130 MCAo is amended to read: 

"27-l-ijl3. Liability of person broadcasting 

liaDility of owner tor broadcast prepared oy station• 

Nothing in ll-1-~11 or il-1-812 eontai-ne•--s~o+~ 84X be 

construed to reliuve dOY person broadcasting over a radio 

station fro• liability under the law of ++&e+---aft4 

defamationw--~r--sho~+--enyth~~~-i-n-if-t-&+t-or-~~t-st~-be 

eeft~~ QL to relieve any person, firm, or corporation 

owning or operating a radio broadcasting station fro• 

liability under the law ot +~ee+-ond defa•ation on account 

of any oroadcdst prepare~ or made by ~y such personr firm, 

or corporation or by any officer or employee thereof in the 

cJurs~ ot nis e•ploy•~ntt£ one-~n-eny-eese-wftere-~+oe+++ty 

sfteH-ris1: IUU!OU:U~~ or oper.U.U..l.!i 1 jaQJe on 

dCcount of sny Q broadcast os-eee+eree-i-~-t~-+i-r~-e~ea~e 

·•-th~-se~ene&y-i-n--~het--e.ant--.nere aoa two or more 

broadcasting stations were connected ~ogethe~ simultaneously 

-6-
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or by trans,ript•ono til~, aetal tape, or otner approved or 

adapted use for ;oint operation in the aakinq of ~aeh tb~ 

uroddGast, ~~h lidDII •ty 'fte++-~-eeftf.fted-eftd i~ I i•ited 

solely to tne person• fireo or corporation owning or 

operatin9 the raa•o stdtton which origindtea 'aeft ~ 

broadcast.• 

$e,tion 12. ~ection ~7-Z-10lo MCAt is aaenaed to read: 

•27-l-lUt. Oetln~t·~n ot dCtlon. rne ~ord •dct•onR9 a~ 

used in this chapter. ~~&St~t.~-~~rt.-t~-s-~.--eft4 

~e-~ .. is to be con~tr~a, wnenever it is necessary ~ 

so ~e--iloo as inc I udi ng a special proceeding of d c i vi I 

natur,..• 

$ectlon llo Section 21-2-102, MCAo i~ a•ended to read: 

•21-2-102. Mhen dCtiOil co~~enKqd. Aft tDC-th~~~~ 

of uatyt.as, r-.LAt.iog_~ tin wilb1D.-IltlktLMJ_actjgo euu, 

DL coe•I!CK-!Ido JJQ action i ~ coael!nced.,.-w+etl1-rt-ti'le-eeeft+I'H)-ef' 

~,...., ettajleeri• -n the c.o11plaint i~ filea.• 

~ection 1~. Section 21-2-lUlo MCAo i~ a•ended to read: 

•z?-2-103. Actions oy state subJect to li•itations. 

The lieitat1ons prrsc.rioed in r~-i-~8t-ehrea~-~~-r-~~. 

r~-r-~e~ ... -r~-~-r&9~roa9"-t~-~-~~~t~t.,.-eftd-r~-.-~-~~" 

r~~-~•§ QAL1-Z_g{_tb~~~eL apply to actions brouynt in 

tne naee of tne ~tate or tor the bcn~fit of the state in the 

$ame •dnner d~ to dCtions ~y privJte pdrtjes.• 

Section 1~. l>~t ion ll-t-lu~, M(Ao is a~~ended to read: 
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•zl-2-105. Periods of lia;tation. The All cjvil 

~tjoos, -ust Q~ coweeo,~~~ periods prescribed ~ 

~~e--~oeeeft8~•eft~-e~-ee~Yeft~y-a~fter-ti'left-fer-~fte-r&eo•ery-e~ 

r.e+-~l'ep&r~y.,.-ere-es-~e++e•~ ~LL-Z-&&~-MDCO--~~ 

~~~~l,ally pco~~a djffereot li•itd~•" 

S.ectiol lo. ~ectioo 21-2-zoz, M~A, is a•ended to read: 

•z7-2-2<J2. Ac~ions Dc-s.ed on cntract or other 

obi i gdt 'on. {I) The p "i od p1 esc r i bed tor the co-enc.e11eDt 

of an actior. upon <'ny co11tracto obligation, or liaoility 

fouoaed upon aro instru-n~ in writing is within 8 years. 

tl) Toe period prc~~r ioed for the coeaence11ent of an 

action upon a con~racto acc.ounto DL pro•ise not foundeo on 

an instruaent in writing is within 5 years. 

(3) Tn~ perioO pr~scribed for the co .. enceMent of an 

action upon an obligation or liability..___!U.Q~L-l..lliW.-<1 

cootcactr ~g~_Q£_~~~ not founded upon an 

instrument •n writingy--e~her-theft-e-eofttr&ety-eeea~ftty-er 

prea~~e. is within 3 yedr~.· 

Section 17. Section Z7-Z-20'to HCAt is amended to read: 

"27-l-20"· Tort actions general and personal 

injury. tl) Tne perioa prescribed for the coa-oce11ent of an 

action upon aft-ob+?~e~?Oft~ .. I iaoil ity not founoea upon an 

instru~eot 1n writingy--eefler-eheft-o-ee~ree~.,.-eeeeofttT-el' 

p~•?~Y is witnln j yedr~. 

{ll The period pr~s~ribed for the coeeenc.eaent of an 

-tt-

I 



2 

3 

4 

5 

b 

7 

8 

9 

10 

ll 

12 

13 

h 

15 

lb 

17 

18 

19 

20 

21 

22 

23 

lit 

25 

LC OOZ0/01 

action to recover d~age~ for the death of one cau~ed by the 

~rongful act or neylect of another is ~ithin J years. 

(3) The perioa prescribeo for the COIIIIN!nce11ent of <Ill 

action for libel, slander, assaulto batterr• false 

imprisonment• or seduction is within 2 years.• 

Section 18• Section 27-Z-Z11o MCAo is amenoad to read: 

•z7-Z-~1l. Actions tv ~nforce penalty or forfeiture or 

other statutory liability. (1) Within 2 years is the period 

prescribed for the commence~e~ of an action upon: 

(a) a statute for a penalty or forfeiture when the 

action is given to an individual or to an individual and the 

state~ except when the statute imposing it prescribes a 

different limitation> 

(b) a statute or an undertaking in a criminal action 

for a forfeiture or penalty to the stat"; 

(c) a li ab i I i ty created by statute other tnan a 

penalty or forfeiture. 

(2) The period prescrioeu for the commencement of an 

action by a municipal corporation for the violation of any 

city or to~n ordinance is within l year. 

(3) f5eet~ens--~3-~dt--~e--93-~~~~i--~o--net---e~•eet 

~thst-ana j Q~JL-'U~wti.U..wL~l.Ltlll~llliQti!LL actions 

again:.t directors ur »locknoiOt!rs ot a corpordtion to 

recovt!r a penalty or torf0iture imposed or to enforce a 

liability created by laWT-but-seeft-a~+efts mustoe or~ght 
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within 3 years after tho: '-'i5covery by tne aggrieved party of 

the facts upon whi cto th" p.: na 1 t y of t orfe i ture attacnell or 

the liability was cr~at~d." 

Section 19. Sect1on l7-2-Zl3o MCAo is a.ended to read: 

•21-2-213. Actions ayalnst banks. Je ill ~xcegt as 

gtovided &o iubi~tlQQ-141• tnere ace ng ti•• l&8it4tjoQi og 

the ca•~IUILlU dC t i on s b~1ta9ftt: to r ecoye r aone 'I or 

other property deposited with any bank, banker, trust 

co•panyo or savinqs ana loan corporation, association, or 

society.-t:~re-e~-fte-+~~~et~s. 

Lll__Hewe•ery--eny AnX action to obtaino set asideo or 

question in any raanner any stated or settled account oetween 

any bank• bdnk~r, trust co~panyo or savin~s er gng loan 

corporation, association• or society and any depositor o~ 

depes~ers with sucn bank, bunker, trust curapany, or savings 

or liJl>l lo;on corporat iont •ssociation, or society &Ju»t be 

coa•enced within ; years froa toe date of tne stateaent of 

sucn account. Any action ~as~d upon or arising fro• the 

~ay~nt o+ U¥ 3oy oankt ~ankero ~~ corapany, ~a~~ 

aoQ_lQ40 corporation. association, or society of a forgeao 

raisedo or otherwise dltered checko oroer, or promissory 

note out of the deposit, coney, or property of the plaintiff 

sfte++ ~1 u~ eroa~ft~ k~Dk~ within J years from the day 

on which the plaintiffy QL his aqento assignee, or personal 

representative sftett-he..,e-eeen ... notified of sueD payment 

-10-
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or o~-~eh--fte--er--tftey--sfts••-ftswe receiveo such cneck, 

order, or not~ aarked NVdid•.• 

Section 20. 5ec~ion ~1-l-ll~. MCA, is a~noeo to rtiao: 

•zi-7.-llS. utner actions. An action for reli~f not 

he~ne~e Qin~ provoo~o tor must De coeaenc~o within 

5 years after the cause of action sha+•--ha.e-se~..e 

auru•s·• 

~ectoon ll. :.t~to<Jn ll-i-30Jt I".<.At •• a""'na,.o to rtao: 

•21-2-303. Actions for waste, trespass, or inJury 

co.eitted ourinq •ininq work or exploration. wnen waste, 

trespasso or illJury is CUJIIIlitteo Dy rtdson of uno .. rgrouna 

work upon ¥ly eininq clai• or sdis•lc exploration, location, 

spacing, drll1ingo equip~ingo producing, or other operation 

r~1ated to exploration or product•on of oilt ~dSt water, 

geotheraal tesgurces, or otntr •inerals, the cause of action 

'ho+f u not ee-11-~ s;aru..!Utill to have dCCrue.:l unt i 1 the 

discovery Dy the aggrieveJ party of tne facts constituting 

such waste, trespass, or inJury.• 

Section ll. Section 2l-2-30'to "'A• is a•enoeo to read: 

•.LJ-.i-.lu.:.. Ac.t.ions onvoiYin~ persondl property 

accruing dfter oaatn .. no Defore issuance of lett"r" of 

aO.ini5tration. P~--~fte--poppese-o+-eee~?ftg-~he IDa tiae 

wothln whicn .. n action ...,,t be co-enceo +n-e-eeurt-o+-~h+• 

s~e~e oy Jn exe~utor or dd•inistrdtor to recoyer p~rsonal 

property taKen attar tile <.l'i!dt.h ol "' testator or ont<-'Stdte 
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and before the i ss.uing ot +Hhrs-tes~s-n1:ar.,-- letter,; o.f 

au•ini strati on or to recover d<llllages for taking, det<!i nin9• 

or iOJ~rin~ pers.pnal property within th~ same perioo•--tee 

... -.rs--are-oe .. ee-~o-~a.e-eesn-•ss••e-•+~ft+n-~-yeePs--+~e 

~e-dee~h-e+-•h•-••s~s~or-or-+~~~ate~ ~~i-~~~ 

UQL1. 

.u..l.-s.lht--~-~~~ .Dij s.uctJ 111~~-i~-.U:~ 

ll~ltUJuQ :i.-¥.1:~~- ld--Ul~- J~t.n.i 

Ill " ¥i1 'LL4.U.tu. -Ul&-ililGtJL.it_UIL-UUU~--lhlXL-DSI$. 

then DMIID ~Y~a• 

~ection 23. ~e<.toon 21-l-401• 'llAt is amended to r"ao: 

•zl-Z-'t!Jl • .rh-..n per!.on entitled to oring action is 

under a disability. (1) Jt a person entitled to brin9 an 

Qction ••nt.ioneo in pdrt ~. ex~ept 27-2-211(3)• ee L~• at 

the tiee the cause of action oeerned ~YC•• either w+~h+n 

~--s~e-o+-•o,or+~y ~C• rn•en~ ~~¥.--~0~11¥.-lllo 

or i•prisoned on a crl•llldl charge or ~-exeeo~•on under ~he 

d sentence o+-e-er+••na•--eoiH'_~ for a ter• 1 ess than for 

1 ife, the ti•e of such oisaDil ity is not a part of t.he time 

li•itt!d -w.-t-<~::t-lilttlt:-~o-.,:1-J!+rei fur cOIIIPlencin;J tne d~tion., 

e•ee~-the~L-~~~ the ti~e ~o I illlited cannot be extended 

aore than 5 yedrs Dy any such aisaDility except +nfency 

zjoorjty or, in any ca~~. a.u·., 

disability ce3~es. 

thdll year atte>r tne 

12) tot,er• ll an action is t>ar reO Dy 27-2-304• any of 
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the ne-w-o+-~t•n btiU• +egotees .llf:.lU..IH.a• or creditors who-. 

at the time of the transaction upon which +t toe ac;joo 

might have been founuedy was w+th+n--tne--ege--o+--~je~~tyy 

·~one-.--~-+•p••scned-eft-8-er+-+ftei--ehO~ge un~~~ 

l.ti.i~.tl.ULII!U11liim.>L~~~lll may, "ithin !> y .. ars 

after the cessation of su~n disability• aaintain an action 

to recover dama~e~ &y--~eascn--t~ereo+• +n-wft+eft~_la_.iY~ 

~ he may recover such su• or the value of such property 

as he would have received upon the final distribution of the 

estate if an action had been seasonably comaenceo uy the 

executor or ad•inistrator. 

(3) ~o ~erson eon &4¥ avail hiaself of a diS3bil ity 

unless it existed wnen hi• riqht of action or entry accrued. 

(4) When two or .ore oisabilities coexist at the tiae 

the right of action or entry accrues, the liaitation does 

not attach until they are ~ renoveo.• 

Section 24• ~ection ~1-l-~4• "'A• is aaended to read: 

•zl-2-404· When a party dies before action coaaenced. 

ttt If a person entitled to bring an action 2L-agalo.i~~ 

~liWLIII~-ULlU.OJJ!ilil~ di es before the expiration of the 

time 1 illited for the co<Amenceaent thereof and tne ~"use of 

action survives, an action 11ay be co11aenced by 

his representatives of~•--th@-exp+re~fon-of-~hat-~+.e-eft~ 

w-H:.,+n--t-y-~-•~o.-n+s-deettl ~L-J;t~d jo .t.biL.J.IIl.iUlLII 

Probate Code. 
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t~t--++-o-persoft-e~o+ns~-w~o•-eft-~io~-aey-ae--&roa~~ 

e•..--be+o~-~fte--~wp+~ot+on--o+--the--~+~-++ .. tee-+or-~e 

ee~-.ent-t~e~eo+-end~e-eoH§e-ef--eet+an--~H~••~.--en 

ae~n--moy--&e--eo..eneed-ega+nst-~s-re,resente~+v.s-efter 

~e-e•p+rot~on-of-~ot-~+ee-eno--w+~h+n--t--year--oftor--tfte 

+~sbtng--ot'--+etters-tes~~ntery-or-of-o6e+n+s~rs~+onw-tf-e 

pe~-ega+nst-whoe-e-eeose-et'-eet+on--ew+s~~--d+es--w+~~ 

tfte--.~.-~~-~+ae-wftieh-e+opses-be~ween-ft+s-eeetft-ond-tfte 

ewp+rot+Oft-of'-t-yee•-ef~er-t~-+ssu+ng-w+~h~-tne--stote--ef 

+~ters-~esto•e~ery--or-+et~ers-ot'-eaa+n+st~e~+cn-•s-not-e 

pe~-of'-tft&-~+•e-++_.~ee-+o~-~e-eo .. eneeaent-e+--en--e~+on 

tftere+or-ege+nst-ft+s-eweeuto~-•~-edein+s~ro .. rw• 

~ection zs. Section 27-l-40~. MC.Ao is aaeno~d to ~ead: 

•21-2-<ooo. t:f teet on counterclaie of tar •i nat I on of 

action. Wf"tot! ... e :II~W<lU:L a defendant in an action has 

interpo~ed on ~nswef in ~upport of wn<ch h~ would b~ 

entitled to rely at the trial upon a defense or counterclai<A 

then existing in his favor~ the re~dy upon which, at the 

tiMe of the co~ence~eiTt of the action• was not ~arred by 

~fte~reY+siOfts-ot--t~i-~et-te-9~-~~~ej iDX-QL~~oo of tOll 

~~ and the complaint i~ dis•issed or the action <S 

discontinued or abates +n--eon.-qHenee ~.ie of the 

plaintiff's ~eatho the time wn+e~--+nte~yened between the 

commencement and the ter•ination of the action is not a part 

of the tiae li•ited for the coaaencement of an action by the 
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defendant to re<::over tor the caus.e ot act ion so i m.erposed 

as a defense or to interpo~e the sa•e defense in another 

action orou~ht uy tne saae pLatntitt crr a person ~erivin~ 

title from or under hi•·• 

~ction ~b. ~ection £7-£-'tO~t K~Ao is a.anoed to read: 

·~7-2-~09. A<::~owledyment ot debt or part pa,.ent. No 

acKnowled~nt or pro•ise is ~e~ evidence of a new or 

cant i llU inc; contr .. ct ey--wft.Pe.,--~1!s~-ttte-e-e--t-o+~fte 

~t+--et'-f9~~~~~ ~fjc.jcgt. t.g uuu &,be 

reI evaoLU.UittiLal-laU.U!.Qw.~IUD..IJaDDillg_~ unless 

the sa•e is <::ontained in ~ome writin~ si~ned by the party to 

be charged thereby. ~t ~&XBL£ this $eCtion doe' not alter 

the effect ot any pay.ent of principal or interes.to Which 

pay•ent is equivalent to a new pra.ise in writin9, duly 

signedo to pay the residue of the debt.• 

Section 21. Section £7-j-303, ~tAo is aaendeo to read: 

•21-~-303. •nen award has etfe<::t ot a JU09.ant. After 

the expiration of ~ days fro• the filing of the awardo upon 

the application ot a party~-&n~-t!tft-ti+.;."' ~~~an 

affidavit s.howiny that noti<::e of filin9 the award nas. oeen 

served on th.e ddverse ;>arty or his attorney at least 't days 

prior to su<::h application and that no order staying the 

entry of juo~~ent has be~n ~•rve~. ~~~l&LA-a~t enter th~ 

a•ard aos~-&P-~~~ePe~-ey-e~e-e+erR in tne JudgaP.nt book an~ 

thereupon i~ nas the etf~Lt ot a Judg.ant.• 
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Se<::tien 211. ~,,;on .:7-6-lt{)l, He•• is a.ended to "r-e-dO: 

•z7-o~oz. Selection of paroel ists. 11) '1\pplocatioo ·tOf" 

revie" sh-all D·' ,>r....,pt ly transoR~tt.,d by the cli·re<:tor to "ttle 

directGrS of th~ h~alth Cdf~ ~r~vicler•s state professional 

soc.iety or association and the state llar, which shall each 

select thr•·e pdnel ists withi11 30 days fro• the date of 

trarn••ittal of tile .opplicati>fh 

t2) If no st. t .. pr<.t.,:>siondl society ur association 

exists or if :ne nealtn car• pr~v•cter .::loes not b•donq to 

StiCh a society or assuciat.iono the director shall "traru••it 

the dppl icat•on to tne h.,al tn '<He prov iaer•~ statt 

1 icensing boar<:lt .. t:icn Shull in turn selec.t three persons 

froa the health care provider's professiony and• where 

appli<::ablao ~., LLo.iJ ptr~cn~ sp•'Cidlizing •n the sa"'"' fieiCl 

or discipline as the health car~ provider•" 

Section 29. Section 21-~·)c~. HCAo is awended to read: 

•27-o-!u:u. Cone Ius i or~ ot t>02«r ing suppl .. mental 

nearin9. (l) At the conclu~i'''' of the hearing, th<' pan<d aoay 

tak .. th"' c.ase under .,d.., i ~""'··nt or .. ay requ.,st that 

dddit.iorwl tdCts, r-=-curd>, w1 tn~~s-s. . ..;5.t or other infor .. ation 

be obtainea and presero'L·,,l t•." it dt a supple.ental heariny, 

wh i en shall be set tor a ud<:•·· a•od t tee certa i no not I onger 

then 30 001ys frOlll the datr <>f the original hea~ing unless 

the et~e~y-~P.Png.Pnq-~ft~-~~~~~~-~o~-~~ew ~14ima~-~L--bi~ 

~ttorne• <::onsents in writin~ to a lon~r period. 
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(Z) Any supple.ental nearing shall be held in the sa.a 

~anner as the original hearing, and the parties concerned 

and their attorneys way be present.• 

Section 30. Section l7-6-b05t HC.At is aaenoed to read: 

•21-6-~~;. Decision to be filed and copies sent to 

parties, attorneys, and licensing Doard. The decision shall 

be co~municated in writon~ to tne parties and attorneys 

concerned, ana a co~y thereof shall be retained in the 

per•anent files ot the ponel. ffte A copy of the P~P~• 

decjsjpo shall oe sent to the health care provider's 

professional licensing ooard.• 

Section 31. section l1-o-101to HCA, is aaenoed to read: 

•z7-o-70't. ~an~l proceedings and ~epePt geciiion 

privileged fro• disclosure in court actions. (1) ho panel 

member uay be callec to testify in any proceeding concerning 

the deliberations, discussions, decisions, ana internal 

proceedings of the panel. 

(2) No stateaent •aoe by any person during a hearing 

before the panel may be used as i~peaching evidence in 

court. The Pepe~t ~~au of the aedical review panel is 

not admissible dS evoaence in any actoon subsequently 

brought in any court of law.• 

Section 32. ~ection £1-7-lOJt ~CAo is a~ended to read: 

"27-7-103. tntry ot Judgment -- costs. Judgment must 

be entered in the judg•ent book as in otner cases but 
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without costs for any proceeding prior to the trial. •n. 
e~~~baYS~Ofty-end-e-eepy-e+-~he-jac~aeft~--e&nst~~ 

t!fte-jtttt~--~··· 
Section 33. s~ction 27-8-ZO'tt ~CAt is a•ended to read: 

•z7-8-lO't. Declarations concerning adainistration of 

trusts and estdtes. Any person interested as or through an 

executor. aa• i ni str a tor, trustee, guardian, or other 

fiduciary• creditor, devisee, +egeteey heir, fte•~-e+-k+ft? or 

cestui que trust in the adainistration of a trust or ot the 

estate of a decedent, •"•ent aiDQL• +aftet~ iBripuslr 

eencaL)¥ ill ge~, or insolvent •ay nave a declaration of 

rights or legal relations in respect thereto: 

(l) to ascer~ain any class of creditors, devisees, 

t~e~ee~ neirso new~-e+-N•fty or others; 

(~J to airect the executors, ad•inistrators, or 

trustees to do or aostaon troa doing any particuldr act in 

their fiduciary capacity; or 

(3) to deter•ine any question arising In tl'te 

administration or the e~tate or trusto including questions 

of construction of wills and other writings.• 

~ection 3'to s~ctoun 2/-~-lOlt MlAt is amended to read: 

•27-9-101. When and in what courts judg•ent aay be 

confessed. A ~~~~g_za=Z=~~ judg~nt by confession 

may be entereJ without action, either for aoney due or to 

becoae due or to secur~ any person against contingent 
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liabHity on behalf ot the- defendan~. or botho in the manner 

prescribed oy this chapter. Such juoq .. nt aay be entered in 

any court navinq ;urisdictiorr foT like a.eunts. Ju<:lqa

upon confession say be enter~d up in any JUStice•s court 

specifieu in the confession• as provi~d in this chapter.• 

Section JS. Section .0-9--lOlo KC:Ao is a .. noed to read: 

•27-9-lOJ,. filing and costs district court. fhe 

statea&ftt aust De filed witn tn. clerk ot the court in -bien 

the judg-nt is to be" a-tt4tred• ..no _. li.bALl endorse upon 

it and enter on the juclg-- book a jiiCIC}aeM of such cout't 

for the a.ount contesseoo ~ith •tO costs. ffte-s~~e.aft•-~ 

effidewi~w wit~-~jedg .. ftt eftdorsed •~reoe.--becoae.--~ 

;.,.,..~--•+·· 

Section 36. section 21-~-10 .. , MEAt is a ... nded to reao: 

•27-9-lO'o. filing ano costs-- JUStice's court. ln a 

justice•s court w~l'le-e- .als:b ha&. -thority to enter 

the jud~nt, the state.ant ·~be filed 111ith the JUStice, 

111M aey ADilll thereupon enter in his docket a Juclqonent of 

his court for the ..aunt confesseow 111ith ts costs •ft--~ 

d~lttf't-e.---e-t't-----er- .rtt--..._-j_..._ ... , __ eean. 1 f a 

transcript of such JUdgaent ~· 1A filed with the clerk gt 

the diatrjct ~· a copy of the state .. nt aust be filed 

lllfith it.• 

~ection 31• Section ~7-l~-lOlt "'A' •s aaenje~ to 

,..,ad: 
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•27-1!>-102. A vi! i l .. oi I i ty of provo sian_... rellle'di es to 

defendelle intet'posiR<q cou3tercl aia. .,.._.. ttl'n •" the, 

defeftdaft't" int9"rpos-. "" COU4l"te'l"cla•""" andc t~eupon< d-l'ld'S an" 

affinaative ;U<Jg-ntr at;.tinst the. p}airtt;iff• tlis righ~ to- a. 

provisional r,..,eo-., is the" f>ame as .LL..,wpuJd D£ in an" action 

brougM by" hi,. aga. nst the plaintiff for. the cause of acu: i on• 

stated in tHo count"rclaiAI i'lud de .. andiny ti'le sa•e JU~<1aoent'ta 

ltftd--f'eol' fla the p·~rpo"e of' apply i "9" tO" such· a case the 

provisions of chapters lS tnrouqn 20 t...-p~ -~~-o+" 

e~•er lfrro l'l U l&iy-H-t'f-~y-H-+8-i'H.--• pet'1! •'~*" 

e~-~&t ~Lt.tlll~ill~ dnd J:.!l21U&.L_ILo1 Title 25o ei'II!P't'O!t'· 

lh the defenaant i" cut- c.gns jderect the- plaintiff, the 

plaintiff is eee.ed ~~~~ the defendant, and the 

c.ounterclai• so set forth in che .. ns .. er is d-d ~ll~ll 

tne ca.plaint. • 

Section 38"• :>«<. t • on ~ 1-lo-1 01, KG At is alllefldeel to 

read: 

•27-lb-101· ~xclusiv~ procedure for ~~~arrest 

in c i vi 1 action. No per son ot'-'+• ~" bit' arrested tutf.Qu 

'y4ga&nt in .. civil dCtion except as prescrioed oy this 

chapter.•· 

Sec~ion 39. Section 27-16-102o MEA, is ..-ended to 

re...t: 

•27·-1 b-lOl. Wnen def<>nddnt 111ay be arrestQ;O. The 

defendaRt &.ay be arr esterl in th .. follow.Ofl4 cases: 

-20-
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tll in an action for the recuvert of money or da•a9RS 

on a cause of action arising upon contract, express or 

imp 1 i ed, when the defentlant is about to depart fro• the 

state with intent to defraud his creoitors; 

{2) wheft-~he LD-20 action •s tor willful injurt to 

persony--to gL chardCter• or to pro~ertyy--kftOW+ftg--tfte 

pt'ope~y-1:&-be~ctft~ l!I~-Ul~!l.Dll.illlL-Iw!ilt-tl!l J gogtui to 

another; 

(3) in an action for a tine or penalty or for aoney or 

property frauaulently •isappl ied or converted to his own use 

by a public officer. an officer of a corporation, or an 

attorney, factor, bruker, agent, or clerk• In the course of 

his employ~nt as sucn, or by any other person in a 

fiduciary capacity; for Alisconouct or neglect in office or 

in a professional e~~loy~nt; or for a willful violation of 

duty; 

{4) in an action to recover possess•on of personal 

property unjustly obtained, when the property or any part 

thereof has oeen concealed, re•oved, or disposed of so tnat 

it cannot be found or taken by the sheriff; 

(5) wilen the defendant has been guilty of fraud in 

contracting the deuty-_.ft QL incurring the obligation for 

which the action is Drougnty or in concealing or disposing 

of the pro~erty or for ~ taking• aetention, or conversion 

of which the action is brought; 
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(6) when the defenddnt has reaoved or disposed of his 

property or is about to do so ~ith intent to aefraud his 

creditors.• 

~ection ItO• Section ll-18-102, HCAt is a-nooel to 

read: 

•z7-l6-102• What property subject to attachment. (1) 

f~ Eacewt ai wroyjged IQ sybaec,Agg (21&--tba ri~hts or 

shares which the Getencsant ••T~ b4a In the stock of any 

corporation or ca.pany• together with the interest and 

profits thereon. •II debts aue ~eft tb& dvfenoant• and all 

other property in this state of so&ft 1b8 defendant not 

exe.-pt froe execution eay be attec:heel andt if juagaent be u 

recovereo, sola to satisty the JUdgaent ~nel execution. 

erggerty ex~.ut trg~ ii&Cyt!QO Is exe~(rom at~cn.ant. 

12) 1n any action ~e in whi&D the a.ount sued for 

is 110 or lesso ftct-wr+~-••-·~~-~~-s~••+-be-~soee-afte 

~ey+ea-~pen-et'-e~?ftst the wages or ~ earninqs of the 

debtor or oefendent for Dis personal services rendered at 
• 

any ti.e within 30 Clay~ fte~~---preeed+ft§ tl-~ the 

co~mence~nt of the action•-eftd-+ft-&ftY-s~en-eese-ctr-e~+ctft 

s~-w~-afte-eern+ft9' are exeapt fro• attacheent.• 

~action 41• Section 27-18-301, HCA, is aeeneled to 

read: 

•z7-18-301o for• ano content of writ -- defendant's 

undertaking to prevent levy. Lll The writ 8USt be directed 

-n.-
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to the sheritf of any county in •hich property of such 

defendant •ay be an~ .ust require hi• to~ 

La! ottach dOd ~At~ly keep all the property of swch 

uefendant wittun his ~ountyo not exeep~ from .. ,. .... .,~~-

4tt4£pesgto or so .uCh thereof a5 ~ay be sufri~ient to 

satisty the plaintiff's oe.ando toe aaount of .Oi~h eust be 

stat~d In cootoreity •ito tne ~oaplainty~_QL 

UlJ. _.._,, ll the eset .. ndant v•• IUUI Oilll secuT ity oy 

the undert~inq of at least two sufficient sureties, in an 

amount sufficient to sati5fy sucn d .. ando besides costs, or 

in an aaount equal to toe value ot the property which has 

been or Is about to be attacneoo *"-."~"-••-•-~• take such 

undertalting. 

UJ. 

plaintiff 

§•e" ~ unGO!TtaAin9 

-- -phH!t*f>f>s In tOu 

+s--to ~~ oe to the 

action and she~+ .u1t be 

approved in writing on toe baCk thereof by the plaintiff •~ 

~·*"•**.._ or his ·~-~e+r attorney er-a•~erftey9 or, upon 

their refusal, by tne JUO~e of the district court ot the 

saae county as the resi~ence of thti sherift.• 

Se~tion ~2. ~~~tion 21-18-JOlto KLAo is a-nded to 

read: 

•z7-18-30lt. When sneriff eay require •ritten 

specification of property to b~ levied upon. No wr•tten 

specification of proyerty to be l~vied upon ~s~ 84¥ be 

req~ired by tne sheriff, except as to property referred to 
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in 27-18-403 and 27-1B-ltU5(2)·• 

Section lt3• S&ction Zl-18-ltlOo MCAo is a-nded to 

n•ad= 

•z7-18-lttu. Corporate sto~k -- service on secretary of 

state. In addition to the metnod prescribed in 27-lB-409 for 

attdching steeks :~k& or s~ares or interest therein of any 

corporation or ~o•P-'"Y• it tne president or other head of 

the sd- or the sec• etary, :ashier, or other •anaging agent 

thereof ooes oot I i ve QL_Wj.lDQt be _twwll in Montana e~ 

~--.e--+o.uut--..+•l"'r~~~~~-se~d-st:ete and an affidavit is 

tiled in the otf i~e of th<' clerk ot the court in .n ich the 

action is pending settin~ torth that 

ef-f'*e&l'.--e~--ee~i-n~ ~.JU.ti'-so.L-...QL 

tfte--ebe.e-fte .. d 

agent ef>---,e+d 

e1tf'pere~+en <1oes not live or cannot be found _..i"'Tft-~e 

..... ln MQntao•• tne ~l~k o+-~he-eoo~t: shall •ake an order 

directing the writ to be ~erv~o u~on the secretary ot state 

of Montana or, in his absenKe fro. his office, upon the 

deputy secretary ut state. When such order has been aadeo 

the ,.rit of attach•;ont stoall bo; served upon the secretary of 

state ory-Tn-ft~s-eb~el\e~y-oren-th~ aeputy secretary ot state 

by leavin~ ~ith 

that toe sto~k 

hi• a cop; vf seTd tDa writ and a notice 

QL__~ or interest therein of a~ 

'-~Ls.~tiJl.o __ ...QL.__l;.lm~~~aglng_..lJI the defendant is 

attached in pursuance of ~oei"' Lbe writ.• 

Section 4lto Section 27-16-ltllo HtA• is amended to 
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read: 

•27-18-413. Personal property subject to a security 

interest. Personal proparty subject to a security interest 

may be taken on attacn.ent issued at the suit of a creditor 

.LIUbi:L~.J.Ilfl_lill'-~~ii___,lSII.:LU of the debtor undur the 

security agreement; but oetore the property is se taken, the 

officer levying the writ ~st pay or tenaer to the secured 

party the a.ount of the security agree•ent debt ana interest 

or .ust aeposit the same with the county treasurer ot the 

county in which the tinancin~ statement covering the 

~ecurity agreement is filedy if such state•ent is filed with 

a county clerk and recorderT or£ If such statement is filed 

witn another filing otticer pursuant to law, t~en with such 

other filing officer, payaole to the order of the secured 

party.• 

Section 45. Section l7-ld-150'to MCAo is amenoea to 

read: 

•27-18-lSO't. for• and content of writ defendant•& 

undertaking to prevent levy. ~ The writ say be directed to 

the sheriff or any constaol~ of tne coun~y or the sheritt ot 

any other county ana ~ust require hi• to~ 

LQ1 attach and safely keep all the property of the 

oefendant in his county• not exempt fTOOI e•eett~-i-eft 

~· or so ~uch tnereof as 01ay oe sufficient to 

satisfy the plaintift•s deaand, the a.ount of whic~ auat be 
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stateo in conformity with the coaplaint••-2C 

till ttn+e~s if the oetent:lant I'IS.--'!1+•- gL!t~ hi •
1 

security oy the uno~rtakiny of t~o sufficient sureties in an 

amount sufficient to satisfy such oeeando besides costs, +n 

wft+ei'l-ee~~ take such undertaking. 

til Sttett IJlil. undertaking ~s--H au oe to the 

plaintiff ~-p•e+nt~••s-~~-~+en and ~e++ ~ be 

approved In writing on the back tnereof by the plaintiff or 

p+e+M+Hs or his ~-ttteff attorney er--e~erAe'f' oro upon 

their refusalo by tne JUStice Issuing suei'l ~- writ.• 

~action ltb• ~ection Z7-l8-1S06o MCAo is asended to 

read: 

•z7-1s-1~0o. A~p\icability ot procedure in oistrict 

court. Part ly--exeep~--i~~~et; Z7-l8-207o 27-18-303y 

~-.8-3&'t9-i~-t&-~&6 through 27-18-308; parts 'to s, and 6y 

e.eep•--i~-~-~86; 27-18-711 through 27-18-713• 27-lo-721 

tt1r<lu]h 27-18-732; and parts 8 and "• except 27-18-90lo are 

applicable to attachaents issueo in justices• courts, the 

word •con~table• Dein~ ~uostituted tor the word •sheriff• 

wnenever tt.e wr•t. i~ dJr~Lted to a. constaoler ana tne word 

•JuStice• substituted for •Judge•.• 

Section 47. Section 27-19-ZO'to MCA, is amended to 

read: 

•21-19-204. Issuanc" without bona. Se+d I.lla injunction 

provld@d tor ia 21-Ii-ZOZ ihall issue es-+n-eases-ot-e~a+tyy 
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wit.hCNt bond• upon the ~location ot the county attorney of 

the coutlty in which~ .t.Da ac1:ion is pending o~ upon the 

app I i Cdt: ion of th-e d-~ torne ;- ~Jener ed • n tr.e najJte u t tn-~ std't:~ 

of Hontana. u~on a pri•rl foci~ showong that dn dCtion.-e~¥?+ 

oP eri•i .. i• ~scrib@G ~l=~=ZQ~ has been se instituted 

and Is so pendin<J•--e-tte.-.,+"')"" __ ,. __ l' ____ o,.-_,-,._,. 
_____ _. _____ ~M~_,,..-f'et>e'•gi'I-OP-tt-se+~,.-•+.,._-.-e,. 

•+o+et....,.• 

~ection 4t8o Section ~7-19-30J• ~A. Is .-ended to 

read: 

•z7-l9-J03o Ti•e of jCantin(j oOJUOction, evi<J .. nce 

required. The lnjunct<on or~r ••Y De groont-.1 at the ti- of 

Issuing tne su.-ons upon the co•plaint or at any ti .. 

afterMaro befol'e jua~nt u,>on at f i oav its. 1 n the ant> c dseo 

the co~~plioittto with 

ana. in the othero 

satisfactorily t~ 

or without affidavits to support ito 

the aftidavits •~+ ~ shOM 

sutt lc ient grounds exist ~efiltf' Lac 

the ord4r. An injunction oruer she++ ._¥ not be granted on 

t.he coaplaint alone unless: 

(lJ it-..~ uuly verifi~a; ~uQ 

(2) the aaterial dlle~ation~ of the coaplaint settin~ 

forth the gl'ounds ~-t'ef>ot'--be Uu.---Ul.L._QLCAL--«.tl aac:te 

positively ~no not upon •nforaatlon ana beloet.• 

~ection 4t9. ~ection lf-1J-30b, ~Ao i~ a~noed to 

reao: 
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•z7-19-JO~. ~ecurity to¥ aa.ages. (l) en--~ren••~~ -aft 

1~jeneto- et'--.-enreoRi~~ areerw tite--~- jade!• _, 

~~·--~~ ~Q~ wh~n ~ne ~tate. a counl:y, or any 

~ut>divi~ion tnereot <>r a .~unicip$1 co~po~ation or a .,arried 

p~l'son in a suit fa¥ divorce against his or her spouse i> a 

,-., plo~i ·t i tf, oo ar,1nt.i. ·Jg an jn~t ion or_r:est.ra to .in~ 

QL~lu• t.be '"lJilLLQL~i.W2~.U ce.gujre a written un<lertaking 

on the part of the ,.laintolfo with sufficient sureties, to 

the effect tha~ the pl£·intor1 .. ill pa)' to tne part)' enJOined 

sucb daa.gesr not exceeding an ~ount to be specifie<lo as 

such party ~dY ~ustain oy reason of the injunction it tne 

court. finally 6~~0. ~~ that the plaintiff was not 

entitled tnereto. 

(21 Withon 5 days dfter the service of the inJunction, 

the defendant aay except to the sufficiency ot ttl~ sureties. 

It the-p+e?l'lt~++ us fails to do so, s~-p+a+nt~+f-•s-6ee.ed 

te--ft---we~ved Wi_--lUU.u:o all object ions to th-· when 

excepted too the plaintotf•s sureties, upon notice to the 

deteno<ont of not l"s~ than 2 or •ore than 5 days, 11tust 

JUStify before a JUDge or clerk in the sa .. •anner as upon 

nail on arrest•• Sfte-apen-fie+.are l!_~_14il to justify or 

if others in their pl•ce fail to ju$tify at the tiMe and 

pl.ac:e appt.i•1teao tne oraec gr-ting ett t.ns injunct ion ~ft<l'l-'1-

~t o~ aissolveu.• 

~@ction ,c. ,~ction ll-19-~02, M&A• is a•ended to 
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1 read: 

2 •21-19-~02. Evidence mpon ~ hearing. ~&ft At the 

3 hearing ~~li~D to wt~e dl~ or aodif1 an 

4 injunction oraero a verified dns~er has toe effect onl1 of 

5 an affidavit. lf the apptication be 1~ aade upon affidavits 

6 on ~ part of ~ defendAnt• but not other~ise, the 

1 plaintiff 111ay oppose the sa- by _.Q{; 

1:1 affidavits or-ora+-ees~+-enyw in addition to those on which 

9 the inJUnction order was granted. The defendant .ay also use 

10 oral testi•ony.• 

11 Section Slo Section 27-19-~03, "'•• is aeended to 

12 read: 

13 "27-19-403· Ne~ undertaking for security following 

14 hearing. Upon the heariny of-en-e,p+~ee~~on~-.eee~~ 

15 ~&d+fy-on-~jdne~fOft-or~. the court or judge 111ay require a 

1o new undertakinyo in the sa~e or a different su•• to be given 

17 by the plaintiff, ~ith like sureties and to the like effect 

18 as the Ulldertakiog executed upon ~ granting of tne 

19 original order. The persons e~ecuting the ne~ undertaking 

20 become liable thereon as if they had executed it upon the 

21 granting of tne original order. The persons who executed 

22 the original undertaking rewain liable thereon until the new 

23 undertakin<;~ is ·~iven and ap.,roved, and no lon9er.• 

lit Section sz. Section 27-19-~04, 11CAt is aiiK!nded to 

25 read I 
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"27-19-104· When inJunction dissolved or DOdifled. lf 

upon ..eft--epp+~et+on ~hearing it satisfactorily eppea• 

appears. Vl.tt then •~ ALit not sufficient v-ftd ll£nllru:lS. for 

the injunction order. •~-~he++ LQs_Q~~ be dissolved; 

or lf i~ satisfactorily eppee• ~~that the extent of 

the injunction or~er is too ~reat, +t-sha++ tba prdgr aus.t 

be IIIOdifiedo f~e-eear~-er-jde~--r--•eea~---~.- ifti~fte~+oft 

...---wtMw•--~tte-o++<HJ•8-w~-o1'-+n;_,.-+.-ne--+t-,..eree+e 

enct-+e-eepee+e--of>--ee+n<j---~y-e~_..e--+e--.+tt __ , .. 
sac~lon ~3. Section 27-19-~05, MCA, is a~~ended to 

read: 

"27-19-405. Ocfeodant•s undertaking tor security upon 

dissolution. ~pon-~he-~r+n•-~+onee-+n-~~t9-~ ~ 

~L..l..i-'li..IS..Slllf811 aMcaus.e..t.bS olllged iojuu is 

not jrrepara~aod ia CApaDJe of ~iog__a~egu§talx 

~lliiWi!DS.ateQ fQL-iiLIIIHlJ:¥• tne court o~ judge aay-•ee•~--tt\e 

fnjonee+on---o• .. •--dpeR--~he--ee+eneent&s--e•eee~~ ~ 
' 

L~~-Lne~~-tP-&5~~ an undertaking in sucn for• 

and a1110unt and •ith such sureties as the court or judge 

she++ 84¥ direct, conditioned to inde~~nify the plaintiff 

against loss sustained by reason of •~n•-•eeh-+njene-+en 

eree. toe disaoLu1ion.• 

Section ~-.. ~ .. c t ion .: 1-Zu- 301• 11CA • is .,_nded to 

read: 
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"27-20-301. uat.n dn~ underta«•ng to 

aischoJrge duties. Bet oro• enter i h9 upon his 

tai thfully 

dut,es, the 

receiver 111ust be 4ooorn to -per for• .the11 t .. , thtuJJ.y an<J ~ 

eiecyte 40 UDQett46LD~• with on~ or mor~ sureties approved 

by the court. or JUdge, ~e-eft-Dfteer~eR?ftg to sucn person 

ana in such su111 as the court or JUuye eay ~irect, to the 

effect that he will fdithfully d;,>Chdrge the duties of 

receiver on the action and obey the orOers of the court. 

therein. The court .ay at any ti.a direct hie to ~ive new 

bonds witn new sureties with the like etfect. §.eft 

•~te~-.ey-be-s.ee~-e.-pre.+-.•-·~-~-9-~~~·· 

Section 5!>o Section 27-2~103, M<;A, is a..,nded t.o 

reael: 

"27-2~-103. A~plicotion of rules of proc~dur~. ~xcept 

as otherwise provide~ in this chapter, the provisions of 

t9r~;tet---tc~--9r&Jt'f1 liU.jL-l!i are appH cab I e to and 

constitute the rules of practice in the procee~ings 

eentioned in this chaptur. The provisions ot t~-~3&+-te 

93-e'f•f1 LLLle_~ relative to new trials an~ appeal~, except 

insofar as they are inconsistent with tne provision~ of this 

chapter, ap!) I y to tne pr oc eoto i nys eent i one;.~ i n s&+e .UU.• 

chapter.• 

SPction ~o. ~ction <'7-.Zo-lOJo . ..CA, is .,.,.nded to 

,.f'ct.d.: 

•.z7-lb-l03o AvJ,J·ocati on of rules of procedure. fxcept 
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in this chapter, the provisions ot 

UUC--l~ are appl i-c:abl·e to and 

ot ,prac·tice in the procee·1inqs 

eent.ioneo in tr.is chapter. The provisions of t9~-~~e+-~ 

9~~i ILL~-~~ r~ldtiv8 to new trials and appeals, ex~~p~ 

insofar as they ar~ inC«ISistent with the provisions ot this 

chaptero a 1·ply t<:. ~he P"•ceo:><Jings eentionea in !te+ol ~ 

chapter .• 

Section ·7o Sectioo L/-2b-303o lte;A, is awtenCied to 

read: 

"<'7-.26-303. Jury tridlo (l) If an answer be il ;oude 

which raises a question as to a ~atter of fact essential to 

tile oeter•ination of the ~tion and affecting the 

substantial rights of tl'le J'drti<>s, and upon the sup~>osed 

truth of the allegation of which the application for ttl<: 

writ is based, the court or Jll<l<Je .ay, in its or hts. 

dlscr .. tioo~ oro .. r th< .. question tub<' trie<l before a jury and 

postpone the arJument until ~u~~ tn~ trial can be ha~. The 

quer.tion to b•• tri<'<.l eust t>e tlistinctly stated in tne order 

for trial. Tn<> ord•,r .. ay dlso <'irect the jury to assess an-y 

da111ages whic!, th<? ·lppl i<cdnt. may h-'V<' sustai·ned?-t-ft-ee--~~ 

nmS i.f...iLtiruJ:; tor h ,.,. 

(<') It tn .. ,HOCe<>1ing is on the district court or 

before a d i '> t r i c t J U'J -:~e~ the t r i a 1 IIIU s t take p 1 ac" as i n 

other cases. If a Jury e~ i~ required in the supreme court~ 
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a jury aust be drawn and selected froa the jury boxes ~ of 

~he-ee~y-+ft-wft+eh-~h~-~ee~-o~-~eye~~•e~~-~~-~oeo~ed L&Mi~ 

and Clark tauo~ an~ the clerk of t~ district court of setd 

~ county aa~~ ~uall place sue"--bo•e~ tnK~ in the 

custody of the clerk of the ~upreme court for that purpose. 

Tne conduct of th~ trial sfte++ ~1 b£ the same as in the 

district court, and the clerk of the supruse court sftat~ 

hove ~ the saae authority to issue processy ~ enter 

orders ana judgaents as the district ~ULt clerk has In like 

cases.• 

Section 58. Section Zl-Zb-402o HCAt is a-naea to 

read: 

~27-26-402. Jud~s~nt for applicant. If judgaent be~~ 

given for toe applicant: 

(1) he aay recover the daaages ~hich he has sustained, 

as found by the ;ury or as aay-~ deterainea by the court or 

refereeso ttpeft it a reference ~e-be ~ ordered, together 

with costs; 

(2) ~~tiQO_m~~ for such damages and costsy 

e~-e•ee~Oft-aay-+ssue; and 

(31 a peremptory aandate aust be awarded ~ithout 

delay.~ 

Section 59. Section 27-28-207, ~tA, is amended to 

read: 

•zl-28-207. Procedure when action brought in supra .. 
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court. Actions under th4s cnapter coaaenced in the supreme 

court she++ m~1 be 'onducted in the sa•e eanner ~s if 

co!llll!eflCed in the distr•ct court• and the clerk of the 

supre»e court sfte•~--"aY• ~ the saae authOrity to issue 

su~ons and other process ana to enter orders and judg~nts 

as the clerk of the district court has in like Cdses. All 

pleadings and the con<Juct of t.he trial •"-~• lllai 1>e the 

same as in the district court. If a jury is required to 

deterelne an issue of facto a jury s~e .. ~be drawn and 

selected tro• the Jury ~·• ~ of ~ne-~~,-~ft-wn9~ft-~~· 

see~-o•-ge¥&~~-·~-~-•~ed Lewis ADd Cl~~nt¥ and the 

clerk of the district court of se+d ~bal county Mes~ ~ 

place ~·~ 10~ ;ury ~e.es ~2& in the custody of the clerk of 

the supreme c~urt for that purpose.• 

Section 60• Section Zl-28-505w NtAo ia aaended to 

read' 

~27-L6-5U~. Po .. ers and duties of trustees 

llabil ity. llJ. The trustees shall t-enttw+~~ ~~ 

deaand all aoney• property, bo&ks.--deedsy--~o~sy--b9++sy 

ee++~e~+Ofts. and papers o+--a.e~y--6ese~+p~ton ~itOin the 

custodyy--pewe~. or control of the officers ot the 

corporationy--eP~~fter-ef-~~•• belonging to the corporation 

or in e"T•+~e ~OX_.at necdssary for the settlement of its 

affairs or for the discnarge of its debts dOd 1 labilities; 

and they eay sue for ~d recover the de•anos and property of 
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tne ~orporationa 

1Z.1 -e--,lteH--- l.ntL-t.L.JAa~.JU JOintly and 

s"verally liable to ·trod c:reoitor~ and stockholders QL.tb~ 

~JKl.[.iU...i.QD to the eatent ot ot,. property and effects .. nicn 

co .. into their n.na~.· 

>ection 61• Section 27-11-102, ~At is a-1\ded to 

read: 

•27-ll-lul. Petito~l tor Ch~nge ot na- of nonprofit 

corporation. Any rel iyi ous, oenevolento literary, QL 

scientific corporation or any corporation bearing er--fta.~ 

~or--~-fta.e or usiny or bein~ kna.n by the nose of any 

benevolent or charitable order or society aayv Dy petition., 

apply to the district court of the county In Wh1ch Its 

articles of incorporation were originally tiled or in .. hicn 

~ ~· property e+--..e~-eorporet+eft is situated fur a 

change of its corporate n~ee. Such ~etition 8Ust be 

Dy a eajority of the directors or trustees 

sogned 

of the 

18 corporation and aust specifr the date ot the formdtion of 

19 the corporation, the na~ proposedo and tne reason for ~ 

20 UlS cnange at n~ .... Upon ~Oi: fHin-J stteh QLUu~ p«titoon Oft 

21 behMf--ef'-itote"'-eerptH"-9-0fto tne s~ preeeea•n9' UL~II 

22 shall be ~ fgllpweo as upon appl icatlons for changes of 

23 naees of natural person~.· 

21t s~ction 62. $ection 27-Jt-2~~. ~CAo i~ aaenaed to 

25 read: 
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•27-31-205. Annual report of name chan9es oy clerk to 

secretary of state goQ legislative counkll -- publication. 

Each Jaoyarr ,oe cierK ot the district court snally-a~•a++y 

~--~~-.ent~-e~--enueryy--~e-e-ret~ro r~L1 to tne -~~9-ee 

ot secret~ry of sta~e e+ ~~ the le~~~~--~~ all 

cnanges o naees ~ade au~Lng_~-~~jog rear in the 

dis.trict court of h•s count~ under tnis chapter. !Mie"'-~-

'"e++ l~ll:ILL~ s.ho .. ttle d<>te of the ju<lgeent et--~e 

~. origi 1al n-~· na•~e <lecreeclo and residence. !0-~ 

--•-flM++ IDe regoLt.L.Atlill oe puolisned in e tabular 

fora with tne statutes tirst publo~n~d thereafter.• 

Section 63. kepealer. Sections 6~-210 0 93-6S01 through 

93-6S17o and 93-~0llo k.C.M. 19~7. are repealed. Sections 

27-l-814 through l7-l-817t MCAt ar~ repealed• 

-£nd-
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1979 Legislature 
Code Commissioner Bill - Summary 

SENATE Bill No. 33 

AN ACT TO GENERALLY REVISE AND CLARIFY THE LAWS RELATING TO 
REMEDIES. 

(This summary does not include discussion of routine form or 
grammatical changes.) 

Section 1. 27-1-107. Kinds of relief-- when given. 
Changed obsolete (1895) reference to a general reference to 
statutes. 

Section 2. 27-1-223. Damages for injuries or death 
inflicted in a duel. Changed "the slayer" to "he" to clarify 
that the section applies whether the victim is dead or 
permanently disabled. 

Section 3. 27-1-303. Limitation of damages for breach 
of obligation. Deleted obsolete (1895) references and added 
a general reference to statutes. 

Section 4. 27-1-311. Breach of contract. Clarified 
what the second "which" (deleted) refers to. 

Section 5. 27-1-314. Breach of agreement to convey 
real property. Rewrote to clarify. 

Section 6. 27-1-320. Conversion of personal property. 
In subsection (2) clarified "his". 

Section 7. 27-1-501. Survival of cause of action or 
defense -- death or disability or transfer of interest. 
Deleted last clause of first sentence and second sentence 
and substituted a reference to Rule 25, M.R.Civ.P. Stricken 
language is conflicting and redundant with rule. 
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Section 8. 27-1-606. Criminal penalty. Deleted in
accurate reference to m1sdemeanor (penalty prescribed makes 
1t a felony). 

Section 9. 
as willful acts. 
cross reference. 

27-1-701. Liability for negligence as well 
Deleted last sentence -- obsolete (1895) 

Section 10. 27-1-811. When owner of radio station not 
liable for material broadcast. Deleted inaccurate reference 
to libel (Libel must be presented to the eye, not the ear). 

Section 11. 27-1-813. Liability of person broadcasting 
liability of owner for broadcast prepared by station. Same 
change as in 10 above (27-1-811): deleted redundancies; 
clarified last provision. 

Section 12. 27-2-101. Definition of action. Simplified 
internal reference (1895). 

Section 13. 27-2-102. When action commenced. Replaced 
obsolete (1895) reference with ~ general reference to statutes 
of lim1tations. 

Section 14. 27-2-103. Actions by state subject to 
limitations. Updated obsolete (1877) reference. 

Section 15. 27-2-105. Periods of limitation. 
to clarify obsolete (1895) and obscure reference "as 
and to prov1de for more recent and future exceptions 
general statutes of limitations. 

Rewrote 
follows" 
to the 

Section 16. 
other obligation. 

27-2-202. Actions based on contract or 
Rewrote subsection (3) to clarify. 

Section 17. 27-2-204. Tort actions general and 
personal injury. In subsection (1) deleted language re
lating to obligations -- redundant with 27-2-202. 

Section 18. 27-2-211. Actions to enforce penalty or 
forfeiture or other statutory liability. In subsection (3) 
updated obsolete (1895) reference. 

Section 19. 27-2-213. Actions against banks. Rewrote 
to clarify: changed "savings or loan" to "savings and loan" 
to correct apparent error (There is no "savings or loan" 
provided for 1n Montana's banking laws.); deleted"or 
depositors" redundant; changed "of" to "by" -- apparent 
error. 
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Section 20. 27-2-215. Other actions. Changed obsolete 
(1895) "hereinbefore" to "otherwise". 

Section 21. 27-2-303. Actions for waste, trespass, or 
injury committed dur1ng mining work or exploration. Added 
"resources" to correct apparent error (one adjective in a 
series of nouns). 

Section 22. 27-2-304. Actions involving personal 
property accruing after death and before issuance of letters 
of administration. Rewrote to clarify significance of 
issuance of lettersi deleted "in a court of this state" as 
redundant; deleted "letters testamentary or" -- obsolete 
term1nology. 

Section 23. 27-2-401. When person entitled to bring 
action is under a disability. In subsection (1) clarified 
"within the age of majority"i updated obsolete terminology, 
"insane"; rewrote to simplify. In subsection (2) updated 
terminology "next of kin" and "legatees" (see 72-1-103, 
MCA)i clarified "it"; rewrote to simplify. In subsection 
(4) added "both" to clarify. 

Section 24. 27-2-404. When a party dies before action 
commenced. Consol1dated subsections (1) and (2) and re
placed provisions extending statutes of limitations with a 
reference to the Uniform Probate Code to resolve conflicts 
with that code. (See specifically 72-3-123 and 72-3-802.) 

Section 25. 27-2-408. Effect on counterclaim of 
termination of act1on. Replaced obsolete internal reference 
with a general reference. (Note that this section has 1wt 
been amended since its enactment in 1895. The compiler at 
some point substituted R.C.M. section numbers for the original 
reference, which was quite broad.) Deleted "which inter
vened" as redundant. 

Section 26. 27-2-409. Acknowledgment of debt or part 
payment. Replaced obsolete internal reference with a general 
reference. (See parenthet1cal comment under 27-2-408, 
section 25 of this bill, except that this section was amended, 
not enacted, in 1895.) 

Section 27. 27-5-303. When award has effect of a 
judgment. Clarified who files affidavit. 

Section 28. 27-6-402. Selection of panelists. In 
subsection (2) changed "to" to "from" to correct apparent 
error. 
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Section 29. 27-6-503. Conclusion of hearing 
supplemental hearing. In subsection (1) clarified "attorney 
bringing the matter for review". 

Section 30. 27-6-605. Decision to be filed and copies 
sent to parties, attorneys, and licensing board. Changed 
"report" to "decision" to correct apparent error, no report 
is provided for. 

Section 31. 27-6-704. Panel proceedings and decision 
privileged from disclosure in court actions. In subsection 
(2) made same change as in 30 above (27-6-605). 

Section 32. 27-7-103. Entry of judgment -- costs. 
Deleted the last sentence, an obsolete reference to the 
judgment roll. 

Section 33. 27-8-204. Declarations concerning adminis
tration of trusts and estates. Updated obsolete terminology, 
"infant" and "lunatic"; deleted redundant obsolete terminology, 
"legatee" and "next of kin". 

Section 34. 27-9-101. When and in what courts judg
ment may be confessed. Added "Subject to 28-2-709" to 
clarify that section's relationship to this section. (28-2-
709 was enacted in 1935, 27-9-101 was last amended in 
1877.) 

Section 35. 27-9-103. Filing and costs -- district 
court. Same as 32 above (27-7-103). 

Section 36. 27-9-104. Filing and costs -- justice's 
court. Changed "may" to "shall" to correct apparent error; 
deleted specific dollar amount on justice's court costs and 
reference to district court costs -- redundant with 25-31-
112 and 25-1-201, respectively, and also a potential source 
of future error. Note that 25-31-112 was amended several 
times and each time 27-9-104 was overlooked, creating an 
inconsistency regarding the amount of the costs in a justice's 
court. Clarified "clerk". 

Section 37. 27-15-102. Availability of provisional 
remedies to defendant ~nterposing counterclaim. Simplified 
internal reference. The omission of part 10, chapter 16, 
section 27-17-102, and part 15 of chapter 18, MCA, in the 
R.C.M. reference appears to be an oversight. Counterclaims 
are treated much the same in justice's court as in district 
court (see 25-31-502, enacted in 1967). Sections 27-17-401 
and 27-18-111 necessarily must be included since they are a 
part of the overall procedure. 
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Section 38. 27-16-101. Exclusive procedure for pre
judgment arrest in c~v~l action. Added "before judgment" to 
clarify. 

Section 39. 27-16-102. When defendant may be arrested. 
Rewrote subsections (2) and (5) to clarify. 

Section 40. 27-18-102. What property subject to 
attachment. In subsect~on (1) added "Except as provided in 
subsection (2)" to clarify the relationship between the two 
subsections (originally separate sections in different 
R.C.M. chapters) and added the last sentence to clarify that 
all property exempt from execution is also exempt from 
attachment. In subsection (2) deleted redundancies. 

Section 41. 27-18-301. Form and content of writ 
defendant's undertaking to prevent levy. In subsection (1} 
(a) changed "execution" to "attachment" to provide for 
property subject to execution but not attachment. Rewrote 
subsection (1) (b) to clarify "in which case" (deleted). In 
subsection (2) deleted redundancies. 

Section 42. 27-18-304. When sheriff may require 
written specification of property to be levied upon. Changed 
"must" to "may" to correct apparent error. 

Section 43. 27-18-410. Corporate stock service on 
secretary of state. Made terminology consistent, "stock or 
shares or interest therein"; rewrote to s1.mplify and clo.rify. 

Section 44. 27-18-413. Personal property subject to a 
security interest. Clarified that "creditor" does not refer 
to the secured party. 

Section 45. 27-18-1504. Form and content of writ-
defendant's undertaking to prevent levy. Same as 41 above, 
27-18-301. 

Section 46. 27-18-1506. Applicability of procedure in 
district court. s~mp1l.fl.ed and updated internal reference: 
deleted "except 27-18-101" since 27-18-101(1) applies by 
virtue of 27-18-202 and 27-18-1501, and 27-18-101(2) neces
sarily applies; added "27-18-305" to simplif~ since it 
applies anyway (27-18-1505 reads the same) ;eleted "except 
27-18-406" to update because that section was enacted in 
1901 and 27-18-1506 has not been amended since its enactment 
in 1864. 

Section 47. 27-19-204. Issuance without bond. Added 
"provided for in 27-19-202" to clarify the application of 
this section; deleted "as in cases of equity" as redundant; 
and simplified and updated last clause (27-19-202 was amended 
in 1975 but 27-19-204 was overlooked, creating inconsistencies 
in terminology. ) 
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Section 48. 27-19-303. Time of granting injunction. 
In the introduction and subsection (2) clarified "therefor"i 
added "and" between subsections (1) and (2) to clarify. 

Section 49. 27-19-306. Security for damages. In 
subsection (2) changed "plaintiff" to "he" (referring to the 
defendant) to correct an error in Chapter 535, Laws of 1975. 

Section 50. 27-19-402. Evidence at hearing. Added 
"on the application" to clarify; changed ''vacate" to "dis
solve" -- uniform terminology, and clarified application of 
"in addition ... granted". 

Section 51. 27-19-403. New undertaking for security 
following hearing. Deleted "of an application to vacate or 
modify an injunction order'' -- redundant; clarified "as upon 
granting of the original order". 

Section 52. 27-19-404. When injunction dissolved or 
modified. Changed "such application" to "the hearing" to 
clarifyi clarified ''it shall"; deleted last sentence -
substance being incorporated into 27-19-405 to correct 
recodification error (see 93-4209, R.C.M. 1947). 

Section 53. 27-19-405. Defendant's undertaking for 
security upon dissolut~on. Rewrote to incorporate substance 
of last sentence deleted from 27-19-404. (See also amend
ment of that section, section 52 of this bill.); changed 
"vacating" to "dissolution" -- uniform terminology, and 
deleted "such injunction order" -- redundant. 

Section 54. 27-20-301. Oath and undertaking to faith
fully discharge dut~es. Deleted last sentence, which is 
confusing and not useful (2-9-505 states that "where it is 
not otherwise provided, [the bond] must be in the name of 
and payable to the state", but 27-20-301 states that the 
undertaking must be "to such person ... as the court or judge 
may direct".) 

Section 55. 27-25-103. Application of rules of pro
cedure. Changed "[93-2301 to 93-8717]" to "Title 25'' in two 
places to aid recodification ~nd update reference. 

Section 56. 27-26-103. Same as 55 above (27-25-103). 

Section 57. 27-26-303. Jury trial. In subsection (2) 
changed "jury boxes'' to "jury box" in two places to update 
(Current law provides for only one jury box) and added "and'' 
and "court" to clarify. 

' 
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Section 58. 27-26-402. Judgment for applicant. In 
subsection (1) clarified "to be ordered". 

Section 59. 27-28-207. Procedure when action brought 
in supreme conrt. Changed "jury boxes" to "jury box" in two 
places to update (Current law provides for only one jury 
box.) 

Section 60. 27-28-505. Powers and duties of trustees 
liability. Rewrote to delete redundancy and clarify. 

Section 61. 27-31-102. Petition for change of name of 
nonprofit corporat1on. Added "or" to clarify, deleted 
redundancies, and rewrote last sentence to clarify. 

Section 62. 27-31-205. Annual report of name changes 
by clerk to secretary of state and legislative council -
publication. Rewrote to clarif_y and eliminate redundancies, 
and added "and the legislative council" to update. (Current 
law requires the legislative council rather~han the secre
tary of state, to publish the statutes-- 5-11-205, MCA.) 

Section 63. Repealer. 64-210, R.C.M. 1947. Redundant 
and conflicting with 45-3-102, MCA. 

93-6501 through 93-6517, R.C.M. 1947. Obsolete and 
unnecessary. The general attachment statutes are adequate 
to protect the interests of the creditors. 

93-9011, R.C.M. 1947. Obsolete provision regarding the 
judgment roll, which has been aboljshed. 

27-1-814 through 27-1-817, MCA. Declared unconstitu
tional by the Montana Supreme Court in Madison v. Yunker, 35 
StateH.cporter 1311. 



46th Leqislature SB OOH/02 

2 

3 

4 

5 

b 

7 

8 

q 

10 

11 

12 

13 

1Co 

1'5 

lb 

l7 

18 

19 

.20 

.21 

~2 

23 

2Co 

l'S 

Approved by Committee 
on Judiciary 

SENATE BILL NO. 33 

lNTROOUCEO BY VAN VALKENBURG 

dY REQUEST OF THE COOE (uMHISSIONER 

A BILL FOR AN ACT ENTITLED: WAN ACT TO GENERALLY REVISE AND 

CLARIFY THt LAWS RELATING fO REMEOlESow 

BE lf ENACTED BY THE lEGISLATURE Of THE STATE OF MONTANA: 

Section t. Section 27-1-107, •cA, is a.ended to read: 

•27-1-107. ~inds of relief-- ~hen 9iven. As a 9eneral 

rule, co•pensation is the relief or reaedy provided by the 

law of tnls state for the violation of private ri9hts and 

the •eans of securln9 their observance~& eftd--ape~~+e 

~~and preventive relief •ay be given fft--fte--~eP 

eeaea--~heft--~fteae--apee+f+ed--+ft--pe~ta-l~-~~-eftd~-ef-~+a 

ehep~~·-lf-t9-t8iy-if-t9-t8~y-i8-t-t9Coy-eftd-pe~ta-t6-eftd-~ 

e~-ehepte~-i-ef-f+t•e-i8 ADls=•beft-aptejfteettx-~oytdtd~ 

~~tatan OliL.l-l!L!IiO.S.f_tAiH-U.f.UflEO BX SIATUif•• 

Ser.tion 2. Section 27-l-223, ~(A, is a.ended to read: 

".27-1-223. Oa.aQes for injuries or death inflicted in 

a duel. If any person slays or permanently disables another 

oJerson in a -.JUel in thos state, the-a+sye,. bf: ooust provide 

for th., .. a i ntenance of the spouse amLlll.irulc_{.hilQ..ulll of the 

person sldin or per•anently disabled e"d--f~-the-•+fter 

e~~fd~~ in such •anner and at such cost. either by 
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aggregate co•pensation in damages to each or by a monthly, 

quarterly. or dnnual allowance. te-be ~ deter~ined by 

t~e court•-f+-e"y-per"~c"-~fey~-er"-d+~eb+e~-e"e~he~-pe~~e"-+" 

e--e~e+--+"--th+~-atete.-~he-~fey~ ~is liable for and 

mu~t pdy all debt~ of the person slain or permanently 

disabled." 

Section 3. Section 27-1-303, MCAt is aeended to read: 

"27-1-303. Li•itation of da•ages for breach of 

obliyation. Notw+~hato"d+"~--tfte--p~o•+a+oft~--e~--z~-t-ze .. 

i~-t-iiiy-~~-t-~i~y-eftd-th~a-~ert~-"• ~ person can recover 

a orea~er a.ount in da•ages for the breach of an obligation 

than he could have gained by the full perforwance thereof on 

both sides exeept-~"-the-ee~e~-spee+~+ee-+"-if-~-iif-~hr"e~g~ 

if-t-i~~.--i~-t-~iy--~e-t&-te8y--~&-i~8~y--eftd--~9-rf-~99 

t.l.llli: u __ a greater---L~QYery Is $pecttt~x--acr•+~~ 

ll~C.lllfll: bY :;tatu~o" 

Section 4. Section 27-l-lllo MCA, is a$ended to read: 

"27-1-311. Breach of contract. For the breach of an 

obli~ation arisi,q from contract, the Measure of damages, 

except whe~e woeo oth~rwis~ ex~ressly provided by this code, 

is the awount which will compensate the party aggrieved for 

all the oetri~ent •t~D-~~ proximately caused thereby or 

.~~e" in the ordin~ry course of thonas would be likely to 

result therefrom. Ho-demege~-ee"-be-~eee•e~ce-fe~-e--brce~ 

o+--ee"t,.eet ~~~ which are not clearly ascertainable in 

-
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both their nature and origin ~gt be -L~~eL~--LPL--~ 

ULeakb_ai~ontL~~·" 

Section 5. Section 27-l-314, MCAo is amended to read: 

"27-1-H'o. Breach of agreement to convey real 

property. The detriment caused by the breach of an agreement 

to convey an estate in real property is de~ed tOD$ldered to 

be the price paid and the expenses properly incurred in 

examining the title and prepar•ng the necessary papers, with 

intPrest thereonTs b~t-edd~"~the~ete--~"--e~~e--of lf_~ 

ULe~--~a~ oad faith ana the agreed prj~wai leSi-1b4D 

tbe_~lue_o[_toe_eitate1_t~_de1Limen~al~~ooi~ea_~ 

ia~lude the difference between the~~ price e~~eed-te-be 

~ft~d and the value of the estate eg~eed-te--be--eonweyed at 

the time of th~ br~ach and the expenses properly Incurred in 

prepar•n~ to enter upon the land.• 

Section b. Section 27-l-320, MCA, is a•ended ~o read: 

"27-1-320. Conversion of personal property. Ill 7he 

detriment caused by the wrongful 

property is presumed to be: 

conversion of personal 

(a] the value of the property at the time of its 

conversion with the interest fro• that time oro w~e~e ~ 

th~ action has been prosecute~ with reasonable diligence. 

the highest market value of the property at any ti.e between 

the conversion and the verdict without interest• at the 

option of the inJured party; and 
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( Ll d fdir cu~vensdtion for the ti•e and ,.oney 

vroperly exp~nded in pursuot of the property. 

(21 lhe presumption declared by subsection Ill cannot 

oe repelled in favor of one whose possession was ~rongful 

from the beq•nninq oy tois subsequent application of the 

property to the benefit of the owner without h~s ~ 

~ne~ consent.• 

~ection ~. Section 27-1-SOlo MCAo is a.ended to read: 

"£1-l-501. Survival of cause of action or defense 

death or o~~e~ disability or transfer of interest. An 

acLion. cause of action, or defense ~~e+l ~ not 3bate ~T 

~~~--aL--the death or ~~he~ disability of a party or ey 

the transfer ot any interest therein~ but she+l.--~"--~+• 

ee~es--w~ere-e ~ben~eL-~h~ cause of action or defense arose 

in ta~or of such party prior to his death or ~eP 

di~ability or transfer of interest thereino sa~•~ye Lt 

iUL~~ei and mQX he •aintained by his representatives or 

successors in interestta eftd-~"-eese-sae~ lf_tbe action has 

not ueen beQun or oefense interposed, the action .. ay be 

bes,un or defen~P se~--~p ia~ed in the name of his 

r~vr~scntattve~ or ~ucccssors tn interestt£ a"d-~"--ees• lf 

the ~ction ha~ been beoun or def~nse set-a~ inteL~d• the 

eoo~t-sh~+••-e"-met~o"•-e++o• the action or proceeding ~e 

~~~ be continued by--or--o~~~nst--~s--~e~~ese"tet+wes-o~ 

s~eeessors-~"-Tnt~r•st.-tn-eose-of-~ny-t~e"~fe~-cf-i"te~e~tT 
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~he-ee~~on-o~-p~oeeed~n~-Moy-be-eon~~noed-~n-~he-noMe-o~-~he 

o~~~~"o+-po~~y-o~-~he-eoo~t-•oy-e++ew-~he-pe~so"-~o-whOM-~he 

~~ons~e~--~s--•ooe--~o--be--sob't~to~ed--~n--the--oet•on--or 

p~eeeed+n~ as proy~ jo Sule zs, M.R.Cjy.P.• 

Section B. Section 27-1-606o MCAo is a•ended to read: 

•27-1-606. Criminal penalty. Any person who sho++ 

w+o+o~e yjpldtes any of the provisions of this part sfto++-be 

goy+~y--of--o--•Y,de .. o"or-end ii ~uoi~ upon conviction 

ther~for sho++-he-pon+shoh+e by a fine of not less than 1100 

or •ore than 'loOOO or i•prisonMent for a terM of not less 

than 1 year or ~ore than 5 years, in the dl~cretion of the 

~ourt.." 

Section 9. Section 27-1-701. M(A, is a.ended to read: 

•z7-l-70l. Liability for negligence as well as willful 

acts. Ewe~y--one ~gne is responsible not only for the 

reso+~ L~~l~ of his willful acts but also for an inJury 

occ~sioned to another by his want of ordinary care or skill 

in the Management of his property or person except so far as 

the latter has willfully or oy want of ordinary care brought 

the inJUry upon ni ruse 1 f. 'he-ex~e"t--o~--++oh+++ty--~--stteloo 

eose,--~s--de~~ned--by--po~~s--~-e"d--!--o~--th~s--eho~~erv 

sobseet~ons--tlt--tloo~oo~loo--t~t--ef---69-it-t~t.---~8-i6-t98v 

~8-r~-t9~v-ond-~b-~~-~~3•" 

Section 10. Section 27-1-811• MCA• is aMended to reao: 

•27-1-Rll. When owner of radio station not liable for 
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•aterial broadcast. No person. fir•• or corporation owning 

or operating a radio broadcasting station sho++-be ~ I iable 

unoer tile law of +Yhel-and defamation on account of having 

aade its broadcasting facilities available to any persono 

w~e~h@~ loGluQlng_~t_llaited to a candidate for public 

office o~-ony-o~he~-pe~seno for discussion of controversial 

or eny other subjects in the absence of proof of actual 

•alice on the part of such owner or operator.w 

Section 11• Section 2T-l-813o MCAo is amended to read: 

"27-1-813. liability of person broadcasting 

liability of owner for broadcast prepared by station. 

Nothing in 27-1-611 or 27-l-812 eonto+"ed--shol+ ~ be 

construed to re1 ieve any person broadcasting over a radio 

station fro• liability under the law of ++be+---eftd 

defaftation.--Nor--sha++--onythiftg-+n-~f-T-Btl-or-~f-t-8+~-be 

eonst~oed QL to relieve any person, fir•• or corporation 

owning or operating a radio broadcasting station fro~ 

liability under the law of l~h@+-and defa~ation on account 

of any broadcas: prepared or made by ony such person, firm, 

or corporation or oy any officer or employee thereof in the 

co~rse of his e~ploy~enttL and-fn-any-eose-whe~e-++ab+++~y 

slooat+-@w~s~ ~en~Y~C-~u~n_ao-D~DeL-QL operator is Jjable on 

account nf any a broadcast os-deele~ed-+n-~he-~~rst-e+o~se 

e~-~"+s-senteneey-yn--~he~--ewen~--wh@re QUO two or ~ore 

broadcasting stations were connected togeth@~ simultaneously 
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or by transcription, film, metal tape, or other approved or 

adapted use for ;oint operation in the makin~ of ~a~h ~ 

oroadcasto sa~h 1 iability ~he++-be-eonf+ned-end ~ li•ited 

solely to the person, firm, or corporation owning or 

operating the radio station ~hich originated sa~~ the 

broadcdst.• 

Section 12. Section l7-2-10lo MCAo is aeended to read: 

KZ7-2-lOJ. Otfinition of action. The ~ord •action•, as 

used in this chapter, ~-~-t85fit•-~-3i-"ti~ty-t~-S-t89+y--end 

re-q-~o5• is to be construed, whenever it is necessary~ 

'o t~--~e, a~ includinq a special proceeding of a civil 

nature."" 

Section 13. ~~~tion 27-2-102, MCA, is a•ended to read: 

w £1-?-10 2. Wt•~"" action col!tlaenced. '"' E.~M--illU-lli:U.U 

Qf -~t..ltJ.i.t~.L!.d.allog_t.2_.tlliLtiB~-lfilhliLM!lis.IL<i!Lak.t.i.Q.D-BU.U. 

WL._r.g_~~an action is coauaenced•-•+thin-the--c.n~ng-of 

tth+s-ehepteri• when the complaint is filed.• 

Section 1~. Section 27-Z-103, HCAo is aeended to read: 

"27-2-103. Actions by state subject to li•itations. 

The limitations yrescribed in ~~-2-~Bl-throagh-2~-~-~e .... 

~~-~-re~.-~~-i-289-throagh-ii-2-itttit•-end-~~-r-itr-throagh 

r~-i-it5 ~r.~_g_f_.tbi~-r.h~ apply to actions brought in 

the name of the state or for the benefit of the state in the 

same manner as to actions by private parties.• 

Section IS. Section £7-2-105, MCAo is a~ended to read: 
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•z7-7-lu5. PMriods ot limitation. fft@ All_-~ 

ar.tiuo~~u~t_b~-~Q•meokea_ai~b~ periods prescribed f~ 

the--ee~•~nee~ent-of-eet+oftsy-other-then-~o~-the-reeove~y-o~ 

rPe•-~roper~yo-ere-e~-fo++o•s iD-P~~r.~_wneo_ aootber 

~~.tute-~ue'~~lX-QL!l.~~a djffereot li•itaLLgn.• 

Section lbo Section 21-2-202, MCAo is amended to read: 

•21-2-202. Actions based on cntract or other 

ohli~ation. (11 The period prescribed for the co.-ence.ent 

of an action upon any contract, obl igationo or liability 

founded upon an onstru•ent in writing is within 8 years. 

(2) The period orescrlbed for the co•~enceeent of an 

3Ction upon a contract, ~ccounto QL proMise not founded on 

dn tn$tru~ent tn writing i~ •ithin 5 years. 

(J) Th~ period prescribed for the co~Menceeant of an 

action upon an obl i9ation or liability~~L-~~ 

!;..Q!l..t!..a '~-_a.r.r.s;wu..t..__ _QL_-JlL ollll:&.a. n ot founded upon an 

instruaent in writingy--other-t~on-e-~ontr~t.-oe~oanty-or 

~ro•~sey i~ ~ithin 3 years.• 

Section 17. Section 27-2-204• MCAo is a•ended to read: 

•£7-2-204. Tort actions general and p<>rsonal 

inJury. (1) The ~erlod prescribed for the co.eence•ent of an 

action u~on en-oo+~~et~on-er a liability not founded upon an 

instruMent in writingy--other-then-e-eontro~ty-e~eoanty-or 

pre~~s~• •~ within 3 years. 

(Z) The period prescribed for the comMenceMent of an 
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actiun to recover Jama~es for the death of one caused by the 

wron~ful act or ne~lect of another is within 3 years. 

(l) The period prescribed for the co•~ence•ent of an 

action for 1 i bel, slander, assault• batter yo false 

imprison•ent, or seduction is within 2 years.• 

s~ction lH. Section 27-2-Zllt MCAt is aaended to read: 

•27-2-111. Actions to enforce penalty or forfeiture or 

other statutory 1 iability. (1) kithin Z years Is the period 

prescribed for the co .. enc~ent of an action upon: 

(a) a statute for a penalty or forfeiture when the 

action is given to an individual or to an individual and the 

state~ except when the statute i•posing it prescribes a 

differ~nt li•itation; 

(b) a statute or an undertaking in a cri•inal action 

for a forfeiture or penalty to the state; 

(c) a liability created by statute other than a 

penalty or forfeiture. 

(21 The period prescribed for the co.-ence•ent of an 

action by a •unicipal corporation for the violation of any 

city or town ordinance is within 1 year. 

(3) tSee~•Oft,--~~-ilt&\--te--93-ifl9i--de--ftot---effeet 

~Qtvito~tao~i~acx_otbeL-~QY~gf_~_chaQ~~ actions 

aqainst directors or· stockholders of a corpor•tion to 

recover a penalty or forfeiture imposed or to enforce a 

liabil oty created by lawy-b~t-,~h-eet~&ft' •ust be brought 
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within 3 years after the discovery by the aggrieved party of 

the facts upon which the penalty of forfeiture attached or 

the liability was created.• 

Section 19. Section 27-2-213, MCA• is a.ended to read: 

•27-2-213. Actions against banks. fo Lll_~t_~ 

Q.C.QXiWULiD subsec:t.i.Wl_lll.L-..tbere are oo time I i •i UliQ.QLllll 

tbL~II!IiUl~.DKDLGf actions l>l"etjOJt'lt to recover money or 

other property deposited with any bank, banker• trust 

coapany, or savings and lodn corporation. association. or 

society.-thel"e-a~e-fte-~~_.~e~•en~. 

Lll __ Hewe•el"y--afty Au¥ action to obtain• set aside, or 

question in any manner any stated or settled account between 

any Panko bankero trust company, or savings el" and loan 

corporation, association, or society and any depositor el" 

depe,•te,., with such bank, banker, trust coepany, or savings 

Ol" 4QQ loan corporation, association, or society must be 

co .. enced witnin S years from the date of the statement of 

such account. Any action based upon or arising from the 

pay•ent ef b.): any bank, banKer. .t~ company, Q.C.~Q..l(~ 

QDQ_lQQD corporation, association, or society of a forgedo 

raiserl, or otherwise altered check, order, or promissory 

note out of the de~ositt money, or property of the plaintiff 

'~o~t au~ be erott9~t ~Q~m~o~~a within 3 years fro• the day 

on which the plaintiff. QL his agent, assignee, or personal 

representative ~~el~-~eve-been ~notified of such payment 
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or e~--w~+eh--~e--er--~hey--~he++-hewe received such checko 

order. or note marked •paid~." 

Section 20. Section 27-2-21'>• MCAo is amended to read: 

"27-2-215. Other actions. An action for relief not 

here+nbe+ore atb~L~i~ provided for must be coamenced within 

5 years after the cause of action ~ho++--hswe-eeer~ed 

~~L~·· 

Section 21. Section 27-2-303, MCAo is amended to read: 

"27-2-303. Actions for wasteo trespass. or injury 

co~mitted during ~inin3 work or exploration. When wasteo 

trespass, or injury is co~~itted by reason of underground 

work upon any mining clai• or seismic exploration, location, 

spacingo drilling, eauipping, producing, or other operation 

rPlated to exploration or production of oil, gaso watero 

geothermal ~~~· or other •ineralso the cause of action 

~ho++ ~ not be-dee•ed ~~~to have accrued u:>til the 

discovery by the aggrieved party of the facts constituting 

such wasteo trespass, or injury.• 

Section 22o Section 27-2-30~, MCAo is a~nded to read: 

.. 27-2-304. Actions involvon':l personal property 

accruing after death ana before issuance of letters of 

ad~inistration. Fer--the--p~rpe~e-e+-ce•pu~+n9-~he 1he time 

~ithin which an action must be co•menced fn-o-ce~r~-ef--th+~ 

~~e~e by an executor or administrator to recover personal 

property taken after the death of a testator or intestate 
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and u~forP the issvinq of +etter~-~e~te~en~ery-er letters of 

dd~inistrdtion or to rPcover Jamaye~ for takingo detaining, 

or inJuron~ persondl property -ithin the sa.e periodw--the 

+~t~er~--or~-~ee~ed-te-hewe-bee~-f~~~ed-•~~h~n-~-yee~~-ef~er 

the-deoth-ef-the-te~teter-er-~"te~~e~ew ~ be ca•~ 

I.oa.& 

i~~~~d-Mi1bio_~_¥egc~at-tbe~b4 

.L.a __ ~-:tl!ilH .... uft&LUlLQ.eatb if the 

t .. b~IL.lle.en-1 :i~icl.a" 

Jetter$ have nat 

Section 23. Sectoon 27-Z-401o MCAo is aMended to read: 

"27-2-401. ~hen person entitled to brin9 action is 

under a disability. \11 lf a per~on entitled to bring an 

accion mentioned in part 2, except 27-2-211(3)• be LJ• at 

th~ ti~e the cause of action eee~d accrue,, either •+th+n 

~~e--e;e-ef-•eJer~ty 11-minUL• +n~ene ~~-S&D~ll¥ illo 

or iaprisoned on a criainal charge or +"-exec~t+oft under ~he 

11 sentence ef-e-cr+~+~e+-ee~~ for a term less than for 

lite, the tome of such disability is not a part of the ti•e 

limiteo ·~-f93-2~~i-te-q3-c~i91 for commencinq the action• 

e•eept-th&ta __ tlg~~ the time so liaited cannot be extended 

aore than 5 years by any such disability except +nfoncy 

mioaLi~ oro in any case, more than 1 year after the 

oi~ability ceases. 

(2) Where It an action is barred by 27-2-304o any of 
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the ft@•t-ef-k+n 0£~• +e~etee~ devjsees, or creditors whoT 

at the ti~e of the transaction upon which +t ~~ 

aiyht have been founded• was w+tn+n--the--e~e--e~--ee;e~+tyT 

+n~ene.--er-+~p~+~enee-en-a-e~+•+ne+-ehe~~· ~r poe of tbe 

Qiilbl.litle:r.-tDeDt.iWlttsLl!L:.U~!ilC:tjgn lll eay, within 5 years 

after th~ cessation of such disabilitY• eaintaln an action 

to recover daeages by--ree~en--the~eof• +n-wh+eha In iUCb 

~AD he eay recover such sue or the value of such property 

as he would have received upon the final distribution of the 

estate if an action had been seasonably co.-enced by the 

executor or ad•inistrator. 

(3) No person eon DAX avail hieself of a disability 

unless it existed when his right of action or entry accrued. 

('o) When two or eore disabilities coexist at the ti .. 

the right of action or antr~ accrues, the liBitation does 

not attach until they are bgtb re•oved.• 

Seet+en-i.,w--Seet+en-~i-i-+e'o.,-H~•·-~-eeeftded-~-reed+ 

•if-i-.,&'o•--When-e-pe~y-d+~-befere-oet+oft--eo.-efteed• 

t+t--+f-o-~er~on-ent+t+ed-te-br+n~en-oet+en-oc-ooo+nst-wbo• 

AD~~a=aa~hr~uaat-d+es-bef~e-t~-e~p+ret+on--ef--the 

t~~e--++e+ted--for-the-eom.e~e~ent-thereef-ond-the-eeu~e-of 

eet+on-~ur¥+Te,.,-en-oet+on- .. oy-be-eowuoteneed--hy--~~U 

h+~--reere~entot~.,e~--efter--the-exp+rot+en-of-thot-t+ee-ftnd 

w+th+n-t-yeor-fre~-h~~-deeth--ot--p~oxtdtd=-tn--the--ijnt~ 

er.lllln~Qlt~: • 
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t~t--lf--o-pe~~on-o~o+n~~-•hom-on-oet+on-moy-be-brougftt 

d~e~-before-the-e•p~ro~ien--~--the--t•~--+tmtted--for--the 

eoeeeneeeen~--thereof--ond--the-eeu~e-of-oet+on-sur~~.,e~.-e~ 

eet+e"-~ey-be-eo~meneed-e~o+n~t--h+s--rep~esento~twe~--of~er 

~~e--e•pTrot+on--of--that--tTme--one-wt~h+n-t-yeor-oiter-~he 

+s~u+n~-of-+etter~-te~toaen~ery-o~-of-oeM+n+~tro~+enw--+f--o 

pe~~on--o~o+n~t--whoe--o-eeuse-ef-eetton-e•+~t~-dte~-wttheut 

the-~tetey-the-t+ee-wh+eh-e+~se~-be~n-h+s-deeth-ond--t~e 

e•p+~ot+on--of--t-yeor-efte~-the-+~su+n~wt~h+n-the-stete-of 

+etter~-te~toaentery-or-+ette~~-o~-oeetn+~tro~+on-+s--not--e 

pe~t--of--the-t+ee-++•+ted-fer-the-eo..enee•ent-of-on-eetton 

therefor-e~e+n~t-ht~-e•eeuto~-o~-od.tft+~troto~·· 

Section Z'o. Section 27-2-'oOBr HCAo is amended to read: 

•z7-Z-408. Effect on counterclaim of ter•ination of 

act I on. w~ere Wb~ue~L a defendant in an action has 

interposed an answer in support of which he would be 

entitled to rely at the trial upon a defense or counterclaim 

then existing in his favory the remedy upon which, at the 

t i 01e of the com~tenc"ment of the act i onr was not barred by 

t~e-prow+~+on~-of-t93-i48t-to-~3-2~28i ADX-QLQXjsjoo oft~ 

~ue and the complaint is dismissed or the action is 

di~c~ntinued or dbates +n--eon~equenee h~ of the 

~ldintiff•s deathr the time w~+eh-+nter¥ened between the 

commencement and the termination of the action is not a part 

of the tiMe limited for the com~encement of an action by the 
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def~ndant to recover fur the Cduse of action so interposed 

as a defense or to interpose the same defense in another 

action brought by the saMe plaintiff or a person deriving 

title fro• or under hi~.u 

Section 25o Section 27-2-409, MCAt is aaended to reao: 

~£7-2-409. Acknowled~Ment of debt or part pay.ant. ~o 

acKnowledgment or pro~ise is ,hftfefent evidence of a new or 

continuinq contract &y-whfeh-to-t&ke-the--eese--o~t--of--the 

opere~?on--ot--f93-24et--to-93-il281 ~uffi~~-to cause the 

~~~ statute~f_ll~~s tg begin running_anc. unless 

the same is contained in some •riting signed by the party to 

be charq~d thereby. Btlt tiQ~~~ this section does not alter 

the effect of any payment of principal or interest• which 

payment is equivalent to ~ new pro•ise in writlnq, duly 

si~ned, to pay the residue of the aebto• 

Section 26. Section 27-5-303o MCAo is aMended to read: 

"27-5-303. When award has effect of a judq.ant. After 

the expiration of 5 days from the filing of the award. upon 

the application of a partyy-end-on-ff~fn~ ~~_[il~ an 

affiuavit showinq that notice of filing the award has been 

served on the ~dverse ~arty or his attorney at least ~ days 

proor to such application and that no order stayinq the 

entry of jud~ment has been servedt the clerk~t enter the 

award Must-be-e~ter~d-hy-t~e-e~erk in the judg~ent book and 

thereupon it has the effect of a judgment.• 
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5ection 27. ;ectoon 27-b-40Zt MCA, is amended to read: 

"27-6-402. Selection of panelists. {1) Applic~tlon for 

review shall b~ proMptly transmitted by the director to the 

directors of the health care provider's state professional 

society or association and the state bdrt which shall each 

select three panelists within 30 days froM the date of 

transeittal of the application. 

(l) If no st~te professional society or association 

exists or if the health care provider does not belong to 

~uch a society or association. the director shall trans•it 

th~ application to the hoalth care provider's state 

licenson~ board, which shall in turn select three persons 

fror. the health care provider's professio~y and~ where 

dp~locableo te (Lam persons specializinQ in the same field 

or discipline JS the health care provider.• 

Section zs. Section 27-6-503o ~CAo Is aeended to read: 

"27-6-';0~. Conclusion of hearinq suppl eeental 

hearing. (1} At the conclusion of the hearing. the panel •ay 

take the case under advise•ent or eay request that 

ddi.Jitiondl fac.tst records, witnPss~s, or other infor•ation 

oe obtained and presented to it at a suppleeental hearing• 

whic.n shall ue set for a date and ti•e certaino not longer 

than 30 days froM the date of the original hearing unless 

th~ ettorn~y-&r~'·"~-~~@-Metter-for-rewfew ~ajmant or hjs 

~~~QLD~~ consen~s in writing to a longer period. 
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(2) Any ~upplecental hearing ~hall be held in the ~aae 

aanner as the original hearing, dnd the parties concerned 

dOd their attorneys aay be present.• 

Sec~ion 29. Sectoon 27-6-60So ~CAo is a~ended to read: 

•27-6-60S. Decision to be filed and copies sent to 

parties, attorneys, and licensing board. The decision shall 

b~ coa~unicatad in 

concerneo, and a copy 

perManent filus of 

~C..iUWl shdl l he 

writing to the parties and attorneys 

thereof shall be retained in the 

the pJnel. fne l copy of the r~pe~ 

sent to the health care provider's 

professional licansing board.• 

'iection 30. Section 27-6-704o KCAo is aaended to read: 

"27-6-704. Panel proceedings and reper~ ~QD 

privileged froa disclosure In court actions. (1) No panel 

me~ber may be called to testify in any proceeding concerning 

the deliberations, discussions, decisions, and internal 

proceedings of the panel. 

(2) ~o stateaent Made by any person during a hearing 

before the panel aay ba used as i•peachlng evidence in 

co~rt. The report g~~UWl of the aedical review panel is 

not adMissible as evidence in any action subsequently 

Drou~ht on any court of la~.· 

Section 11. Section 27-7-103, H(A, is aMended to read: 

"27-7-103. Entry of JUdqaent -- costs. Judg•ent aust 

be entered in the judqaent book as in other cases but 
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without costs for any proceeding prior to the trial. fne 

eese.--~he-sdbll~ss~e~.-e~d-e-eop,-ef-~he-jdd~lle"~-ee~st~ta~e 

the-,ad~ae"~-re~+•" 

Section 32. Section 27-8-204, MCAo is a•ended to read: 

•z7-8-204. Declarations concerning administration of 

trusts and estates. Any person interested as or through an 

executor, administrator, trustee, guardian, or other 

fiduciary, creditor, devisee, +egetee• heir, fte~t-ef-k?"• or 

cestui 4u~ trust in the administration of a trust or of the 

estate of a decedent• +~feftt miDQLo +an&t+e ~£LLQ~ 

~allx-_ill~~QD• or insolvent aay have a declaration of 

riyhts or legal relations in respect thereto: 

(l) to ascertain any class of creditors, devisees~ 

+egeteesy h~irs. "e~t-of-k~"• or others; 

(2) to direct th<> executors, administrators. or 

trustees to do or abstain from doing any particular act in 

Lheir fiduciary capacity; or 

(3) to deter11ine any question arising 

administration ~f ttte estate or trusto including 

of con~truction of wills and other ~ritings.• 

in the 

questions 

Section 33. Section 27-9-101, MCAo is amended to read: 

•£7-9-lCl. wnen and in what courts judg•ent aay be 

confessed. A ~UU!e~t-tQ_,a=l~~ JUdgment by confession 

may be entered without action, either for ~oney due or to 

become due or to secure any person against contingent 
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1 iability on behdlf of the defendant. or bolht in the ~anner 

prescribed oy thi~ chapter. Such JUdg.ent ~ay be entered in 

any court having jurisdiction for like amounts. Judgaent 

upon confession ~ay be entered up in any justice's court 

specified in the c~nfession. a~ provided in this chapter.• 

Section 34. Section 27-9-103, HCAt is a•ended to read: 

"27-9-103. Filing and costs district court. The 

stdtement must b~ filed with the clerk of the court in which 

the judq~ent i~ to be entered, whO •u~t ~1 endorse upon 

it and enter in the JUdgeent book a judgment of such court 

for the amount contessedt with 110 costs. ffte-~tete•~nt--end 

efffdev~t~--w+tft--the-JHd~.ent-ende~~ed-the~een.-beeeMe~-~he 

JHd~~nt-~e++•• 

Section 35. ~ection 27-9-104, ~(A, is a•ended to read: 

•z7-9-104o Filiny and costs-- justice's court. In a 

JUStice's court whe~e-the-eeu~t ~ has authority to enter 

the jud~mento the statement may be filed with the justice. 

who •ey ~~11 thereupon enter in his docket a judgment of 

his court for the a~ount confessed, with f§ costs +n-~he 

d~~t~~et--eeu~t--end--53--~n--the--j~~tfee&s--ee~~t. If a 

transcript of such judq~ent belA filed with the clerk gf 

th~~l~LtX-~ULt• a copv of the StJtement •ust he filed 

with it•" 

Section 3oo Section 27-15-102t ~(At is a•ended to 

r<'ad: 
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·~1-1~-102. Availability of provisional re~edies to 

dPten~ant interposin~ countercldim. Whe~e ~be~ the 

detenddnt interposes a counterclai• and thereupon de•ands an 

dffirmativc JUdq.ent a~ainst the plaintiff, his right to a 

provisional remedy is the same as jt would be in an action 

brou~ht by hi• ~gainst the plaintiff for the cause of action 

st3ted in the countarclai• and de•andlng the sa•e judqGentta 

and-te~ EQL th~ purpose of applyinq to such a case the 

provisoons of chapters 15 through 20 texee~~-pa~-~8-~ 

e~e~te~-t~.-~f-tf-t&i~-if-tf-~8~-if-~-~~t.-and-pe~~-tS--o• 

e~a~t~~-t~t Qf_tbl~-1l1Le and ~bapter 8 gf Title 25t e~~e~ 

o• the defendant is deeMed ~sjdared the plaintiff, the 

~laintiff is deeaed ~QD~atLad the defendanto and the 

~ount~rrl~i• so ~et forth in the answer is dee•~d ~~~ 

th~ ~omplaint.• 

S·:c t ion :n. Section 27-16-lOlt M(Ao is a-nded to 

re .. d: 

.. ~1-lt>-101. lxclusive procedure for PL&Judg•ent arrest 

in civil action. Plio person !lhe++ IIQl: be arrested b.e.f.ou 

~Q~~nt in d civil action except as prescribed by this 

c.h.Jpter." 

Section 1a. ~ection 27-16-102, MCAt is amended to 

rPad: 

"27-tb-102. When defendant may be arrested. The 

defendant •ay be ~rrested in the following cases: 
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(l) in an action for the recovery of •oney or da•aqes 

on a cau~e of action orising upon contract. express or 

implied, when the defendant is about to depart fro• the 

state with intent to defraud his creditors; 

(2) when--~he io__4o action+~ for willful injury to 

persony--~o QL character• or to propertyy--know+ng--~~e 

proper~y--~o--&etonq .n~_the defendant knew belonged to 

another; 

(!) in an action for a fine or penalty or for .oney or 

property fraudulently •isaPPlied or converted to his own use 

by a public officert an officer of a corporation• or. an 

attorney, factoro broker, agento or clarke in the course of 

his e~ploy•ent as such. or by any other person in a 

fiduciary capacity> for •isconduct or ne9lect in office or 

in a professional e•ploy•ent; or for a willful violation of 

duty; 

(4) in an action to recover possession of personal 

prop~rty unjustly obtained, when the property or any part 

thereof has been concealed. removed• or disposed of so that 

it cannot be found or taken by the sheriff; 

(~) when the defendant has been guilty of fraud in 

contracting the deoty-~ft QL incurring the obligation for 

.hoch thP dctiun is brought• or in con~e31ing or disposinq 

of thP. property or for toe taking, detention, or conversion 

of whi~h tne action is brought; 
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(b) when the defendant has removed or disposed of his 

property or is about to do so with intent to defraud his 

creditors.• 

Section 39. Section 27-18-102, ~CAt is a•ended to 

read: 

"27-18-102. What property subject to attach•ent. (1) 

•~e ~ept ai _QL~~~_in__sybsectjoo llLL-the rights or 

Shdres which the defendant •ey-he.e ~ in the stock of any 

corporation or co•p~ny, together with t~ interest and 

profits thereon. all debts due ~ue~ ~ defendant• and all 

other property in tnis state of sue~~ defendant not 

exe•pt fro• ewecution may be attached and, if judgment be i~ 

recovered• sold to satisfy the judg•ent and execution. 

frgpertx e¥e-ot fLo• exe~utigo js exe•pt frg• attach•eot. 

(2) ln any action w~ere jn ybj'b the a.aunt sued for 

is SlO or less, ne-wr~~-of-et~eeftften~-~~e++--be--+ssHed--end 

tew~ed--~pon--or--eee~nst the wages or and earninqs of the 

debtor or defenddnt for his personal services rendered at 

any tiirte wit ,in 30 days next--preeed~ng ~Ulu! the 

commencement of the action~-ene-~n-eny-sueh-eese--or--oe~~en 

~~e"··weees-ond-ee~nfnes are exempt from attachment.• 

Section 40. Section 27-18-301, ~CA. is amended to 

r.-.~ct: 

"27-lu-301. For~ and content of writ defendant's 

undertdkin~ to prevent levy. Ll1 The writ •ust be directed 
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to the sheriff of any county in which property of ~uch 

defendant may be and must require hi• to~ 

1al attach and safely keep all the property of ~uch 

defendant within his county, not exe•pt fro• e•ecd~tOft 

at~~hmen1• or so ~uch thereof as may be sufficient to 

satisfy the plaintiff's demand, the a.ount of which •ust be 

stated in conformity with the complaint•~ 

1Ql ~n~e~~ if the defendant ~~we~ him security by 

the undertaking of ~t least two sufficient sureties, in an 

dmount sufficiPnt to satisfy such demand, besides costs, or 

in an amount e~ual to the value of the property which has 

been or is about to be attached, tn-whteh-ce~•·-~ take such 

undertaking. 

1ll 5t1eh Iu~ undertakin~ ~~--to •~ be to the 

plaintiff or-p+e+nt+ffs in t~ action and she+~ ~ be 

approved in writing on the back thereof by the plaintiff or 

p+e~nt+ffs or his or-thetr attorney or--etterneys oro upon 

their refusal, by the JUdqe of the district court of the 

saae county as the residence of the sheriff.• 

Section 41. 3ection 27-18-304, M(Ao is aaended to 

read: 

•27-18-304. ~hen sheriff may require written 

specification of property to be levied upon. No written 

~pacification of property to be levied upon Mast~ be 

re~uired by the sheriff, except as to property referred to 
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on 71-lq-403 and 27-18-405(2].• 

Section ~2. ~ection 27-16-410• M(Ao is a•ended to 

r<•ad: 

•£7-16-410. lorporate stock -- service on secretary of 

st~te. In addition to the •ethod prescribed in 27-18-409 for 

attaching ~~oe•s 1~ or shares or intere~t therein of any 

corporation or co~any, if the president or other head of 

th~ sa.e or the secretary, cashier. or other •anaging agent 

thereof does not live gL__~- be fguad in Montana or 

eennot-~e-f&aftd-w+th+n-~he-se+d-~tete and an affidavit is 

filed in the office of the clerk of the court in which the 

action is pending setting forth that the---ebowe-nemed 

eff+c~~s---er---•efte~+ft~ ~kb offjc~_aL agent e~--~e+d 

eerf!tot"etton dves not 1 i ve or cannot be fouro,1 w+~h+n--tM 

'tete ~QO~UD• the clerk of-~e-eea~ shall •ake an order 

uirectong the writ to be served upon the secretary of state 

of Montana or, In his absence from his office. upon the 

deputy secretary of state. When such order has been •ade• 

the writ of attach•ent shall be served upon the secretary of 

stdt~ or.-+n-n~~-ebsence•-~f!ten-the deputy secretary of state 

by leaving with nim a copy of ~etd tn~ writ and a notice 

t~at the stock QL--~~~ or interest therein of ~~ 

~uuu: . .U.UI:IL-iU-~D!I~OX-b.£l.go~t.Q the defend ant 

rlttached in pursuance of '~ch !.Ill: writ.• 

is 

Section 43. Section 27-lB-413, MCAt i s a111e nded to 
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read: 

•27-lB-413. Personal property subject to a security 

interest. Personal pro~erty subject to a security interest 

~ay be taken on att~ch•ent issued at the suit of a creditor 

Ult.bu_l..bao_tbfl__H'-!Uilli-P4~ of the debtor under the 

security a~ree.ant; but before the property is ~e taken• the 

officer levying the Nrit •ust pay or tender to the secured 

party the a~unt of the security agree.ent debt and interest 

or must deposit the sa•e with the county treasurer of the 

county in which the financing state.ent coverinq the 

security aqreP.ant Is filed• If such state•ent is filed ~ith 

a county clerk a"d recorder• or1 if such state•ent i~ filed 

Nith another filing officer pursuant to laNo ~~en Nith such 

other filing officer, payable to the order of the secured 

pllrty.• 

Section 44. Section Z7-l8-1S04o H(A, is a•ended to 

read: 

•z7-18-1S04. For• and content of writ defendant's 

undertaking to prevent levy. Lll The writ may be directed to 

the sheriff or any constable of the county or the sheriff of 

any other county and •ust require him toi 

1a1 attach and safely keep all the property of the 

defend<Jnt in his ·county, not exe~pt froe exeeation 

~~~n1• or so euch thereof as may be sufficient to 

satisfy tne plaintiff's de•ando the aeount of which •ust be 
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stated in conformity with the complaint~~ 

1~1 an~e~s it the defendant ftes--given ~ hi• 

security by the undertaking of two sufficient sureties in an 

~mount sufficient to satisfy such demand, besides costs, +" 

wh•eh-ee~e-~a take such undertaking. 

~ ~ae~ In& undertaking ?s--~a ~ be to the 

plaintiff er--~~eint+ffs--in--tfte--ee~ian and she~~ ~ be 

approved in writing on the back thereof by the plaintiff er 

p~ai"tiffs or his ar-the+r attorney &r-attar"eys oro upon 

their refusal, by the justice issuing saeh tb& writ.• 

Section 4S. Section 27-18-1506, M~A• is aeended to 

re<>d: 

•.27-18-1506. Applicability of procedure in district 

court. Part ly--e•eept--ii-~&-~ei; 27-18-ZOTo 21-18-303~ 

~?-t&-394•--~i-t&-396 through 27-18-308; parts 4o 5, and 6~ 

e•eept-ii-t9-~96; 27-18-711 through 27-18-713, 27-18-7.21 

through 27-18-732; and parts a and 9o except 27-16-901• are 

ap~licable to attachments 

word •constabl•·• being 

issued in justices• courts• the 

substituted for the word "sheriff• 

~henever the writ is directed to a constable, and the word 

•justice• substituted for •judye•.• 

Section ~6. Section 27-19-204, MCAo is a.ended to 

f'"Porl: 

"ll-19-lO~. Issuance without bond. Sa+d Ih& injunction 

QL~id&d_[gL-ln_~~~ shall issue e~-+n-ee~es-af-eq~+ty~ 

-2b- SB 33 



2 

3 

4 

5 

6 

7 

~ 

q 

10 

ll 

lZ 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0033/0l 

~ithout bond, upon the application of th~ county atto~ney of 

tht county in ~hich ~u~~ tue action is pending or upon the 

dPp 1 i cation of the attorney general in the na1ne of the state 

of Montana, upon a prima facie showing that an actiony-~fv++ 

or--~r+m+nefy g~~'LLU~_ia_Z7-19-202 has been ~o instituted 

dnJ is so p~ndinqy--~her~fng--~u~h--per~on--or---per~on~y 

eorpora~~on--or-eorporotfons.-toreTgn-or-do•estf~•-•+th-such 

wfo~et:T-en.• 

Section 47. Sectoon 27-19-303, MCA, is a•ended to 

read: 

"27-19-303. liMe of granting injunction. evidence 

r~quored. The injunction order •ay be granted at the time of 

issuing the su~mons upon the complaint o~ at any ti•e 

after~ard before JUdgment upon affidavits. In the one case, 

the co•plaint• with or without affidavits 

and, in the other, the affidavits 

to support 

s he H II!.C..1 

satisfactorily th~t sufficient grounds exist there•er 

ito 

sho" 

filL 

th~_QLQ~L· An inJunction order she++ B4X not be granted on 

the co•plaint alone unless: 

( 1) it be i~ duly verified; ~ 

(2) the material allegations of the co•plaint setting 

torth the grounds therefor--be fgr the grder ~ ~nade 

positively and not upon inforMation and belief.• 

Section 4B. Section 27-19-306, ~CA, is a•ended to 

redd: 
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•£7-19-Jn&o ~ecurity for damaqes. (lJ 8n-~re"tfn~-e" 

T"J~"~t~o"-or-re~tr&T"T"~-ordery--~he--ceurt--or--judge--•ey 

r~q~Trew--e•eept Ex~egt when the state, a county• or any 

subdivision thureot or a municipal corporation or a ~arried 

person in a suit for divorce dgainst his or her spouse is a 

party pldintiff, QO_~ao~lag_ao jnJyo,~_QL_~4ining 

QL~~LI--t~-~~Lt-QL_j~~--~ reguire a "ritten undertaking 

on the part of the plaontiff, with sufficient sureties. to 

the effect tnat the plaintiff will pay to the party enjoined 

such daaages, not exceeding an amount to be specifiedo as 

such party MdY sustain by reason of the injunction if the 

court finally deefde ae~~ that the plaintiff "as not 

entitled thereto. 

{i) Withon ~ days after the service of the injunctiono 

the defendant eay wxcept to the sufficiency of tt~e sureties. 

If t~-~+e+"tftt be fails to do soo s~eh-p+e~"t•~t-~s-~eesed 

te-hewe-we~ved be__~ai~ all objections to the•• When 

exce~ted to• the plaintiff's sureties, upon notice to the 

defendant of not less than 2 or more than ~ days. •ust 

ju~tify before a judge or clerk in the sa•e •anner as upon 

bail on drrest~~ end-upe"-fe++~re lL-tbex_L4il to justify or 

of oth~rs on tneir place fail to justify at the time and 

place appointed• the order ~ranting e" tbe injunction she++ 

~t be dissolved." 

Section .. 9. Section Z7-lq-.. oz, MCAo is aaended to 
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redd: 

•z7-19-40Z. Evidence ~~on 4t hedring. ~on ~the 

ne.u • "'J Wl-t~-ll~li!;..i!;.t.iw to Toeete ~~ or oood it v dn 

injunction order, d verified answer has the effect only of 

dn affiddvit. If the application &e ~ •ade upon affidavits 

on .t.b• part of ~ defendant, but not otherwlseo the 

plaintiff •av oppose the saae by oral ~i•on¥ gr 

affidavits or-oro~-test~•ony,. in addition to those on which 

the injunction order was granted. The defendant •ay also use 

oral testi•ony.• 

Section 50. Section 27-1~-.,0lo MCAo Is a.anded. to 

redd: 

"27-19-403. New undertaking for security following 

hearing. Upon the hearing ~-en--eppt+eet+on--to--•oeote--~ 

.ed+ty-en-+n,~net+on-ordero the court or judge •ay require a 

new undertakin~· in the sa.e or a different su•• to be qiven 

oy th~ plaintiff• with like sureties and to the like effect 

as .t.b~--WDd~~~KLQg__•~~~ upon tn. granting of the 

original order. The persons executing the new undertaking 

become liable thereon as if they had executed it upon the 

granting of the oriyinal order. The persons who executed 

t~c oriqindl undertaking reooain liable thereon until the new 

undertaking os given arid approved, and no longer.• 

Section 51. Section 27-19-404, MCA, is a•ended to 

read: 
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•27-19-404. when injunction dissolved or •odified. If 

upon ~~eh-e~p~+ea~~e" ~~ag it satisfactorily eppeer 

aD•~dL~ that there ~s 4~ not sufficient ~~e~"d ~LQYD~ for 

the injunction order, +~-~he~~ th• grd~~ be dissolved; 

or if it satisfactorily appe~ 4ppears that the extent of 

the injunction order is too great. +~-s~e~~ ~-0~-mu~ 

be .edified. ~~--ee~r~-or-judge-.ey-yaee~e-~he-+"june~+on 

erder-where-~he-a•te~ed-•rong-o~-+njury-+s--no~--+~repereb~e 

end--+s--eap&b~e--o~--be~n~--ed~~e~y--eeepen~oted--~er-+n 

•&neyw• 

Section 52. Section 2l-l9-.. 05o MCA, is a.anded to 

read: 

•z7-l9-.,05. Defendant's undertaking for security upon 

dissolution. Yp&n-~he-heer~ng-•en~+oned-+n-~f-~~ .. 93 IL__~ 

io,j.1Ult.UWL-~ll_d~~QU~ bec4us• tM_al.leg~ j ojury ~ 

og.t._...iU:IIJ14t.llb.lfL_i;tWL_iL_t.ap ab l e gf bei.lul--~ll.lx 

t.Qepensa.t.ed IoL_lD-mQD~• the court or judge •ey-weee~e-~h~ 

+njune~+en--arder--upe"--~he--d~endan~•s--e~eeu~+ng ~ll 

~~iLa-~~Qd4Q.t._.t.o_~~~~ an undertaking in such form 

and amount and with such sureti~s as the court or judge 

she~? ma~ direct. conditioned to indemnify the plaintiff 

aq~inst loss sustained by reason of Yeee~+"~-~ueh-injune~+en 

ord~r th~_ui~~lutioo•" 

Section 53. >ection 27-Z0-301, MCA, is a11ended to 

read: 

-30- ss 33 



2 

3 

4 

5 

6 

1 

6 

9 

10 

11 

12 

13 

14 

15 

16 

l1 

lA 

19 

zn 

2\ 

Z2 

23 

£4 

~s 

S!l 0033/02 

•21-20-301. Cat~ a.,d undertakinq to faithfully 

<.li scharge dutie·:;. ilefore enter i nq upon his duties. the 

receiver must be sworn to perform them f3ithfully and ~ 

~~~U~~_an _ _uod~Lta~log• with one or more sureties approved 

by the court or JUc1qe, .,,<'!e,.t:<'!-en-,.nd .. rt:ek~"g to such person 

anu in such sum as th<> court or ;udge .,ay directo to the 

effect that he will faithfully discharge the duties of 

receiver in the action and obey the orders of the court 

therein. The court may at any time direct him to give new 

bonds with new sureties with the like effect. s,.~ 

"""'e~tek~,g-mey-be-~"<'!d-en-e~-prov~d<'!d-fn-r-9-~9§.• 

Section 54. Section 27-£5-103, MCA, Is a•ended to 

read: 

"27-25-lOl. Application of rules of procedure. Except 

as otherwise provideu in this c~apter, the provisions of 

t9~-r~Bt--te--93-6~t~1 Ii~l~-L2 are applicable to and 

constitute the rules of practice in the proceedings 

mentioned in this chapter. The provisions of t•B-1!3&t--te 

93-B~tii IltLe-Z2 relative to new trials and appeals, except 

insofar as they are inconsistent with the prov!sions of this 

chapter, apply to the proceedings mentioned in ~e+d th~ 

chapter.M 

Section 55. Section 27-26-103, MCA, is amended to 

r~a-1! 

"27-26-103. Appl i cation of rules of procedure. Except 
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d~ ~therwise provided 1n this. ch~pt~r, the provisions of 

t93-r~&t---t:o--9~-6li~1 lit~-~ ar~ applicable to and 

constitute th~ rules of practice in the proceedings 

~~Wilt 1 on<>o in this chapter. The pro.., i si ons of f9~-r38io-~e 

9~-~~+~i lil~-li rel~~ive to new trials and appevls, e~cept 

insofar as they are inconsistent with the provisions of this 

charter. apoly to the proceedings Mentioned in ~e+d ~ 

c.hupt-e-r •"' 

Section 5o. Section 27-Zb-303, ~CA• is amended to 

rea<1: 

"27-Zb-303. Jury trial. (lJ If an answer be ~ made 

which raises a qu~stion as to a •atter of fact essential to 

th~ determination of the •otlon and affecting the 

~ubstant i a I r i qhts of ttl€> parties, and upor. the supposed 

truth vf the dllegation of Which the application for the 

.. r it 1 s basedo the court or judge aay. in its or his 

discretion. order the question to be tried before a jury and 

vostpone thP argu~ent until ~"e~ tQB trial can be had. The 

qu~stion to be tried •ust be distinctly stated in the order 

tor tr1al. The order may also direct the JUry to assess any 

da~ages which the applicant •ay have sustainedy-+n-eese-~~ey 

tfnd lf_it_fin~~ for hiM. 

(.2) If the proceeding is in the district court or 

oefore a di~troct ;udgeo the trial must take place as in 

otner cases. It a JUry be ~ required in the supre.a court• 
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d jury must be drawn and s~lected fro• the jury be~es ~ of 

e~e--eou~ey-~ft-MftTeh-ehe-seoe-o~-,ewe~~efte-+s-+eeeeed ~~ 

anU-klaL£-~QUDLX and the clerk of the district court of se+d 

that county •as~ ~~ place sueh--bexes tba--~ In the 

cu~tody of th~ clerk of the supre.e court for that purpose. 

The conduct of the trial '"o .. ~ be the saMe as in the 

di~trict courto and the clerk of the supre•e court she++ 

howe b~ the sa8e authority to issue processy And enter 

or~ers and ju~•ents as the district ~YL1 clerk has In like 

ca~es.• 

Section 57. Section 2l-2b-40Zt MtAo is a•ended. to 

read: 

•z7-2b-40Z. Judq•ent for applicant. If judq•ent be ~ 

given for the applicant: 

Ill he •ay recover the da•aqes which he has sustained, 

as found by the jury or as •ey-be deterMined by the court or 

referees, ape~ i1 a reference eo-oe ~ ordered, together 

with costs; 

tZl an execu~QD-m4X_i~ for such da•ages and costs• 

eft-exeeue+o~-•oy-+ssae; and 

(3) a pereMptory •<~ndate Must be awarded without 

delay.• 

s~ction sa. ~ectlon 27-LB-201, MLA. Is a•ended to 

re.,d: 

•z7-Z~-207. Procedura when action orought in supre•e 
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court. Actions under this chapter co•Menced in the supre•e 

coc~rt she~+ IIUU be conducted in the sa- •anner as if 

com~enced in the district court• and the clerk of the 

supre•e court sh8+~-hewe b~ the same authority to issue 

sum~ons and other process and to enter orders and judgments 

as the clerk of the district court has in like ~ases. All 

pleading~ and the conduct of the trial she++ ~ be the 

same as in the district court. If a jury is required to 

deterMine an issue of tact, a jury she~+ D~ be drawn and 

selected from the jury bexes b2& of the-eeaney-+n-Mhfeh--~he 

seot-ef-gower~ae~-+s-+oee~ed Lewis and tlark toyntx and the 

clerk of the district court of so~ th~ county •~s~ ~ 

place saeh ~ jury De~es ~ in the custody of the clerk of 

the supre.a court for that purpose." 

Section S9o Section 27-28-SOS, H(At is a•ended to 

rt'<l<i: 

"27-28-505. Powers and 

liability. 1~ The trustees 

demand a 11 •or•ey • propert Y• 

duties of trustees 

shall t~thw+eh L~~ 

eeeksy--deftdsy-neeesy-b+t+sy 

ob+rg~t+oftsy and papers of--ewery--de,er+pe+en within the 

cu~todyy---powe~. or control of the officers of the 

corpordtion.-or-e+ther-ef-the~ belonginq to the corporation 

or in onywrse ~a~ax necessary for the settle~ent of its 

dtfair~ or ~or the discharge of its debts and liabilities; 

anu they may sue for and recover the demands and property of 
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tht corporations 

1'1 Oftd---~~e++---be ~ trustees _a~ JOintly and 

severally liahle to the creditors and stockholders Q!__tb£ 

~LQQLg~QD to the extent of its property and effects which 

co~ into their hands." 

Section 60. Section 27-31-102• MCAt is a.anded to 

read: 

wz7-31-1n2. Petition for chanqe of na-e of nonprofit 

~orporation. Any relinious. benevolent, literary, w: 

scientific corporation or any corporation bearing er-hew+ft1 

tor-tt~-"~•~ or usin~ or beinq known by the na•e of any 

oenevolent or charitable order or society Mayy by petition~ 

apply to the district court of the county in which its 

articles of incorporation were originally filed or in which 

tfte ~property o+--~aeft--eor~eret+O" is situated for a 

change of its corporate na.a. Such petition MUSt be signed 

by a majority of the directors or trustees of the 

corporation and •ust specofy the date of the forMation of 

19 the corporation, the na•e proposed, and the reason for sue~ 

20 ~b~ change of name. Upon Lb~ filinq saeft QL_tne petition~ 

21 ~eftol+--o+--saeft-eorperet+Ofto the same preeeed+ngs g~gu~ 

£2 shall be •ode fgllg~ as upon applications for chanqes of 

L3 names of natural persons." 

24 Section 61. Section 27-J1-ZO~, MCAo is a•ended to 

25 read: 
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wl7-31-20~. Annual r~part of na~e chan~es by clerk to 

~eeretery--o+--stete a~ l~gi~latl~-~~ --publication. 

each J~aLX-1~ clerk of ~he district court shallw-eftft~•ty 

+n-tfte-aont~-e+-danaary.-aeke-e-retarft ~ to the off+ee 

e+ seeretery--o+--stete of aa~ lag~lative council all 

chan9es of na~es made dYLing the_ preceding -XAa£ in the 

district court of his county under this chapter• Seeh-returft 

she~+ lne--~L~-m~ ~~ow the date of the judgment e•-the 

eearto ori~inal na•e• na•e decreed• and residence. See~ 

retarfts--sfte++ Ib~~QL11__~ be published in e tabular 

form with the statutes first published thereafter.• 

Section 62. Repealer. ~ections ~~-~te~ 93-6501 through 

93-6517• and 93-9011t RoCoHo 19~7, are repeeledo Sections 

l7-1-~1<t through 27-1-817, MCAo are repealed. 

-End-
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SENATE SILL MOo 33 

INTRODUCED BY VAN VALKENSURG 

SY REQUEST OF THE CODE COMMISSIONER 

A SILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO REMEDIES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF "ONTANA: 

Section lo Section ZT-1-107• NtAt is ... nded to read: 

•27-1-101. Kinds of relief-- when given. As a general 

rulee co•pensation is the relief or re .. dy provided by the 

law of this state for the violation of privata rights and 

the aeans of securing their observance•• end--spee+fre 

iRu~~ and preventive relief .. y be given +n--no-~her 

ee~es--~hen--~hose--apee+f+ed--+n--pa.te-i•-~•-•nd-4-of-~h+~ 

ehe~~er.-i~-~9-l&fy-f~-l9-l~-te-t-....-Bftd-per~t6-eftd-~ 

••-ehep~er-i-of-~+~+e-18 ontr=when=apectficetty=proxtd•d-for 

A¥=2~ DULY IN THOSE CASES SPECIFIEQ 8X $TAIUI~·· 

Section z. Section Zl-1-223• NtAo is a .. nded to read: 

•zl-l-2~3. Damages for injuries or death inflicted in 

a duel. lf any person slays or per .. nently disables another 

person in a duel in this statao ehe-s+ayer ba .ust provide 

for the •alntenance of the spouse and ••nor GhLJdrcn of the 

person slain or per•anently disabled and--for-e~-e+ner 

eh~~dren in such aanner and at such cost. either by 
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aggregate coRpensation in daaages to each or by a .onthly. 

quarterly• or ennual a11owancee _ __.. Al--ia deter.ined by 

the court•-••-efty-per•Oft-• .. r•-or-d+•.a+-s-eft8eher-persen-+n 

e--d•e+--+n--~h+s-see~••-~he-•+.,.r AQdJba Is liable for and 

.ust pay all debts of the person slain or per .. nently 

disabled.• 

Section 3. Section Zl-1-303, "tA• is ... nded to read: 

•21-1-303. Li•itation of daeages for breach of 

obli~tion. Not•+eh•~endtn.--~he--pre.+•+ons--of--1~~ 

~~-t-eeey-if-t-ee~.-and-th+s-pe~y-no ID person can recover 

a greater a.aunt in da•ages for the breach of an obligation 

tta.n he could IM- gained by the full perfor-ftCe thereof on 

both sides e.eep--+n-~he-eases-.,ee+f+ed-+n-~t-ee~ -hr .. th 

e•-•-~~~.--~t-~e.--f9-t&-tae.--fe-~-tef.--eftd--f8 el eee 

yoles.s a graater r~oveu iii .,.,tncatty=-..,.JttHest 

~P£CIFIEQ kJ statute.• 

Sec~ion ~. Section 27-1-311• MCA. is a.ended to read: 

•zT-1-Jllo Breach of contract. For the breach of an 

obligation arising fro• contract, the .. asure of daeages, 

except •here MbtD other~ise expressly provided by this code• 

is the a.ount which will coapensate the part' aggrieved for 

all the detriaent wb~-¥A~ proxi•ately caused thertby or 

•h+eh In tne ordinary course of things would be ll~ely to 

result therefro•• ~o-deee~e~-een-~-reeovered-for-e--breeeh 

••--een~ree~ ~&a~ which are not clearly ascertainable in 
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both their natura and origin capnot ba racgyerad for a 

......,. at A}WMirart·• 

Section 5. Section 27-1-llltt MCAt I$ aaended to reed: 

"27-l-311to 8C9dCh Of ..Jgreld.,.ent to ~ onvey real 

property. Tha detr i -nt caused by the breach of 1111 agr--nt 

to convey an estate in r-1 property is de.-d cooajdpred to 

be the price paid and the expenses properly Incurred in 

exa•lning the title and preparing the necessary papers, with 

Interest ther-n•a IMI~-edd+t'l,-~hat'ei!o--tn--e-.--ef If tlw 

~~ .aa--Lo bad faith and the agreed grjce •41 Jaa~ 

~alga qf tM ••t••• \,btl datr jMnt ilr alao ,,.ajderad to 

ioduda the difference betc-en the AQ.,tad price~ 

,..+41 and the value of the estate ~94-H--M---wered at 

the u .. of the breach and the expenses properly incurred in 

preparing to enter upon the land.• 

Section 6. Section 27-1-320, MCAt Is .-nded to read: 

•27-1-320. Conversion of personal property. Clt The 

detr I eent. caused by the wrongful conversion of personal 

property Is prasu .. d to be: 

(at the value of the property at the tf .. of Its 

conversion with the interest froe that tiae oro ~ ~ 

the act I on haa been prosecuted vi th reasonable diligence. 

the highest aarket: value of the property at any ti- bet~ 

the conversion and the v.rdlct without ln~rest• at the 

qption of the injured .party~ -d 
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(b) a fair co•pensation for the tiMe and ~ney 

proper~ y e.pendell 4.n ,..u.....ua w t.IMI .prCIIP8CtY.. 

{2) The presu.ptlon declared by subsection tl) cannot 

oe repelled in favor of one whose possession was wron~fuJ 

fro. the beginning by his subsequent application of the 

property to the benefit of the owner without ~ ~ 

P~L!~ consent.• 

Section 7. Section 27-l-50lt MeAt is aaended to read: 

•z7-1-501. Survival of cause of action or defense 

death or ei!her disabllitv or transfer of interest• An 

<Ktion• causa o~ action• or defense sM++ au not abate by 

lHJ cay sa gf the cte.t:h or ~~~ d i sab i H t y of a party or lty 

the transfer of ·any interest tbareln1 but ltt'Htf+.--+tl--e+'l

eeses--w~a-e wbeoar•r tba cause of action or defense arose 

In favor of 

disability or 

such party prior to his death or ·~~ 

transfer of interest therein, sur¥+¥e Lt. 

iULX~ and aax be aaintained by Dis representatives or 

successors in Interest•• eftd-~ft-eese-sue~ 1t-tba action has 

not been begun or defense interposed, the action 11ay be 

begun or defense ....,_-wft intaqms9JI in the naae of his 

representatives or successors in interestt& and-+n--eese Lt 

the action has been begun or defense set-.. int;ergosed• i:he 

eeurt-s~e4'1-y-en-~~on.-e'l-'l-e. the action or proceeding ~ 

aA¥ be continued by--er--ege+ftst--~--repr~a~+Te•-•~ 

.ueeessere-+n-+ft~~e~w-tn-eese-ef-eny-trans+er-~-+ni!ere~• 
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t~e-eet?aft-er-proeeeeiftg-.ey-be-e~+fteee-+n-the-n ... -ef-the 

or+~+ne•-per~y-er-~he-eeere-.ay-e4+ .. ~,e••en-te~~ 

traftsfer--+s--•aee--~e--be--,...-~ted--+n--~he--eet+eft--er 

p•oeeed+ft9 11 prpyldld in Bule 2$, M,B.Ciy.p,• 

Section e. Section 27-l-60ht MCAt is aaended to read: 

•27-1-606. Crl•lnal penalty. Any person who ~t+ 

w+o~ote viplatei any of the provisions of this part ehe+t~ 

g~++ty--of--e--•+sde•eaner-eftd is punj$bable upon conviction 

therefor she+•-be-p•n+~_.+e by a fine of not less than SlOO 

or eore than SltOOO or l~rlson .. nt for a ter• of not less 

than 1 year or eore than 5 years, in the discretion of the 

court.• 

Section 9. Section 27-1-701• "CAt Is aeended to reads 

•27-1-101. Liability for negligence as well as willful 

acts. Every--one Eyeryqoa is responsible not only for the 

res~+t L~ta of his willful acts but also for an injury 

occasioned to another by his want of ordinary care or skill 

in the •anagement of his property or person except so far as 

the latter bas willfully or by Nant of ordinary care brought 

the injury upon hieselfe ~he-e•t.ot--ef--++ab+•+ty--+n--s~b 

eeses--+s--~ef+nee--ey--p_..s--l--eft4--!--of--~h+s-~,. ... 

s~bseet+ons--ttt--thre•gh--t~--ef---69-tt-tity---~e-t6-te8Y 

~·-~~-~·~·-•ftd-•&-tf-288·· 

Section lOe Section 27-1-811, MCAo Is a.ended to read: 

•z7-l-8lle When owner of radio ~tation not liable for 
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eaterial broadcaite No person, fir•• or corporation owning 

or operating a radio broadcasting station ~•+-be !A liable 

under the law of ++bet-nd defa.auon on account of having 

eaoe it• broadcasting facilities available to any person, 

whe~her lncludjog but ngt li•it&d to a candidate for public 

office er-ony-.t~~-,e•.aft• for discussion of controversial 

or afty other subjects in the absence of proof of actual 

••lice on the part of such owner or operator.• 

Section lle section Z7-1-813o MCA• Is ..ended to read: 

•z7-1-813• liability of person broadcasting 

liabilit~ of owner for broadcast prepared by station. 

Nothing in 17-1-811 or Zl-1-812 eon-.ifte4 -.-.+t aA¥ be 

construed to relieve any person broadcasting over a radio 

station fro• liabi Hty under the •- of .._.+---end 

defaeationw--Nor--ehe++--eny~~ft-~t-e•i-eP-~~-t-8•~ 

e-s~r-e su: to rell-• any person, fir•• or corporation 

owning or operating a radio broadcasting station fro• 

liability under th~ law of ++bet-and defaaation on account 

of any broadcast prepared or •ad& by 8ftJ auch person, fir•• 

or corporation or by any officer or e•ployee thereof in the 

course of hii eaployeentta ao4-+ft-eftJ•eese-wh••~+Yeb+t+ty 

sha+•-eM+~t ~~ iuch an qwnar or qperltQr is Jj«ble on 

account of any a broadcast -~IH'M-+1'1-~-ft_.H-e+e_ 

af-~h+~-, .. ft~efteey-ift--thet--ewent--where And two or •ore 

broadcdSting stations were connected ~,ether iieultaneously 
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or by ~rans,rip~lon• fll•• ae~al tape. or o~her approved or 

adapted use for joint opera~lon in ~he .aklng of ~ tba 

broadcast, saeh liability she~+-be-caftf+nee-end ~ ll•ited 

solely to the person. fir•• or corporation owninq or 

operating ~he radio station whi'h origin.teo sweft 4ba 

broadcast.• 

Section 12. Section i7-2-10lo MCAo is a•ended to read: 

•z1-2-101. Deflnl~ion of action. The word •action•, as 

used in thh chap~ere f-rMSftt-r~e-~ty-t"-§-HM-...--eftd 

i9-9-~64y is to be cons~rued• whenever it is necessary tA-dQ 

so ~·--de• as includi"9 a special proceeding of a clvfl 

nature.• 

Sec~lon 13.- Section 27-2-102• MCA• Is a .. nded to r .. d: 

•21-2-102. Vhen action co-need. Aft for ~ba purpgaea 

gf •t•tvt•• rel~lng \9 thM tl .. •ithln whiCh an actiQO wyst 

~--m;•d• •n act.l on Is c-ncedy-w+~h+n-~1'1-.. en+mJ-ef' 

t~h+s-eto~ep-.ri• when ~he coeplaln~ Is filed.• 

Section 1"• Section 27-2-103, MCA• Is ... nded to reed• 

•21-2-103. Actions by state subject to lleitatlons. 

The ll•ltations prescribed in ~~-~at-~rowgh-lf-e-ee+9 

lf-l-18f•-lf-l-1&9-~l'lrew~b-IJ-I-Ittt~tY-end-~l-ltl-~ro.gh 

lf-1-!t§ part 2 gf thia chapter apply to actions brought In 

~he na .. of the s~ate or for the benefl~ of the sta~e In ~he 

sa.e eanner as to actions by private parties.• 

Section IS. Section 27-2-10~, MCAo is a .. nded to read: 
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•z7-2-to5. Periods of 1 i ai tati on. l'be Al.L-'.iltil 

&t.l.Go.L.IIIIU~thig the periods pre-scribed ~-

~l'le--eo-.efte~o#-ee~~Y~~-~~e~-~be-reeove~y-&f 

f'f'a~-pf'0!'1!f'~y ... -ere-es-•o++-s jn nort--Z-UUSI:1-MbtD---4Dlili..btu: 

iS•tw&• •pecJfi&•'•• grgyide• • djtteron& Ji•it•tion·• 

Section 16. Section 27-z-zoz, MCA. is a .. nded to read: 

•21-2-202. Ac~lons based on cntrac~ or other 

obligation. (lt The period prescribed for the c~e.ent 

of an dCtion ~ any contract~ obligation• or liability 

foundeu upon an instrueent in writing is within 8 ye~s. 

(Zt The period prescribed f- ~he co-nceaent of an 

ac:t I on upon • contract.• account• u pr-1 sa not founded on 

an lnstr~nt in wrttlng Is within 5 years. 

( 3 t The per I od prescribed for the co-ence-nt of an 

action upon an obligation or liabillty1 o~ber tbao _a 

"~t..L accAAQ\s..-.QL...Jiroalsea not founded upon an 

instruaent in writlngy--~he~-~e-eentPee~ ... -eeeo~~ ... -OP 

~.-.,.,.. Is within 3 years.• 

Section 11. Section 21-2-2~. MCAo Is aeended to read: 

•21-2-2~. Tort ac~ions general and personal 

injury. (1) The period prescribed for the co ... nceeent of an 

action upon en-ea++~~Oft-or 4 liability not founded upon an 

instrueent In writ.ing ... --a~her~hea-e-COfttP~ ... -eee~-or 

pree+•ey Is wit~in 3 rears. 

Ill The period pre5criDed f-or ttle c-.nceaewt of -
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action to re,over damages for the death of one caused by the 

wrongful act or neglect of another Is within 3 years. 

(3) The period prescribed for tne co-nce .. nt of an 

action for libel. slander• assault• battery. false 

im~rison•ent, or seduction Is within 2 years.• 

Section 18. Section 27-2-Zllo MCAo is ... nded to read: 

•z1-2-211. Actions to enforce penalty or forfeiture or 

other statutory liability. (1) Within 2 years Is the period 

prescribed for the co-nce .. nt of an action upona 

(a) a statute for a penalty or forfeiture when the 

action is given to an individual or to an individual and the 

states except when the statllt* il!p0$lng It preccrlbea a 

different lieltation; 

(b) a statute or an undertaking In a 'rieinal action 

for a forfeiture or penalty to the state; 

(') a liability created by atatute other than a 

penalty or forfeiture. 

(2) The period prescribed for the 'oeaence .. nt of an 

action by • eunidpal corpor"lon for the violation of any 

city or town ordinance is within 1 year. 

{3) tSee~+ons--93-f~&t--~e-~-~tei--de--n~---e ... et 

liQtdt.i.t.ll.U,andiNI....AD¥ ot.per prpyhjM Of t.bh ~AIU&U actions 

against directors or stoc~lders of a corporation to 

recover a penalty or forfeiture i•posed or to enforce a 

liability created by law.-b~t-s.eh-eet+ens •ust be brought 
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within 3 years after the discovery by the aggrieved party of 

the facts upon which the penalty of forfeiture attached or 

tha liability was created.• 

Se,tlon 19. Section Zl-2-213• MCAo Is a .. nded to reed: 

"ll-2-213• Actions against banks. •• (11 E•G•Pt as 

groyid9d In aubsa&t.ioo f2la tbar• •t• no \1 .. llelt•tlooa go 

~-nc.-m_ot actions tt..-~ to recover -y or 

otner property deposited with any bankw banker, trust 

'oepanye or savings and loan corporation• association• or 

socletyy-tftere-•~-no-t+ .. tet+eft•• 

.tlL-ttew-er•--eft't Aox action to obtain• set aside, or 

queatlon 1ft any Mnner any sUted er settled account bet-n 

any banke banker, trust company, or savlngs er ADd loan 

corporation, association• or society and any depositor eP 

d•~s+tere with such bankw banker, trust c~pany, or savings 

or And 1 oan corporation. association, or society .. st be 

co .. enced within 5 years froe the date of the state .. nt of 

~uch a'count. Any a'tlon based upon or arising froe the 

payeent •• kJ any bank• banker• ~ coepany, or sav!ogs 

AQd loao corporation, association, or society of a forged, 

raised, or otherwise altered checkt ordert or pr~lssory 

note out of the deposit• eoney. or property of the plaintiff 

s~sll ~ be ero~'ht ,o .. eoced within 3 years fro• the day 

on whicn the plaintiff• or his agento assignee. or personal 

representative she++-he¥e-beeft ~ notified of such pay .. nt 
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or ---wtt+ett--he--et>--tner-..._.._.._. received such chec:ko 

ordeTo or note aaT'lcelf -patd'"'•• 

Section 20. Section 27-2-215, HCAo Is a .. nded to read: 

•21-2-215. Other actions. An action for relief not 

ttere+nbefere gtberNI•• provided for ~st be co .. enced Nlthln 

S years after the cause of action ...._4+--tte.e-ae~ed 

~ua:.·• 

Section 21. S~tion 27-2-303, MCAo is a .. nded to read: 

•21-2-303. Actions for waste, tres-pass. or Injury 

co.Qitted during •ining work or exploration. When wasteo 

tresp~sso or Injury Is co .. ltted by reason of underground 

-k upon any •lnlng clal• or MIHic exploration• locat.iono 

5paclngo drilling, equipping, producing• or other operation 

related to exploration or production of oil• gaso water• 

geotherMal resqyrc&~• or other •lnerals• the cau .. of action 

~~ u not be~e...e cooa hlered to he- accrued unt.i 1 the 

discovery by the aggrieved party of the facts constituting 

such waste, trespass, or injury.• 

Sect I on ll• Section 27-Z-JOit• lltA• Is a-ndecl to read: 

•21-2-301o. Actions Involving personal property 

accruing after death and before Issuance of letters of 

adalnlstration. F---~-tt-..eee ef-ee••11t:+n,_.... Iba tl

wit.hin which en action ~t~~st be co-need +1'1-a-e-ref--ttt+s 

state by an executor or adMinistrator to recover personal 

prop-ty taken afwr the death of a testator or Intestate 
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and before the ls&ulng of ~~-test~ery-e~ letters of 

acs.I,.IMrft•en - w r•-•r Cl .. ages f- t.akhtg• d&tailting~ 

or Injuring personal propert.r wlth~n the sa• periodor--i<lw 

"-"----e--...e-M-tt __ ..__+-,seed-w+•"+n-•-...---~ 

~~-ef'-1tHI-1!es~e~er-ot"-·hhs~e~- ~ll be computed 

f..ua& 

LU t;ba t;i- of luuiog sud! let,Ur$ _if_l,bU-4Lf: 

lA$Mad wlt;bjp s r••ra af to. d94J:.bi 

UJ. S pan aft;ar UJLdea1;h i.f t;be 1 et.tar s baxa not 

then h49Q issued•• 

Section 23. Section 27-2-ltOl• HCA• is a .. ndad to read: 

•zl-2-ltOl. Wheft person entitled to bring action is 

under a dlsMillty. (1) rf a persen etrtitled to bt'lng an 

action -ntl-d In part z. except 27-2-211(3,, Ire .1.1• at 

ttle tl- the cause of action ee-..t accryas• either w+i!l't+n 

ttte--ap-efo--jeri~ a •iQAJ'• •- urioydv unuJJy ill• 

or i.prisoned on a crleinal charge or +n-exeee~+en under ~l'te 

• sentence ef'-•--+-+ftft+--t't for a ter• less than for 

life, the ti .. of such disability Is not a part of the ti .. 

li•lted +l'l-f94-~~-te-93-~~•1 for coe.ancing the actionor 

ewee~-..,et. Kptatyu the tl- so ll•ited cannot be extended 

eore that! S years by any such disability eJCcept +l'lofat'le'f 

•loocit¥ or. In any case, aore than 1 1ear after the 

disability ceases. 

(Z) Wl'tef"e lL an action is barred by 27-2-301to any of 

-12- S8 33 



1 

z 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

2:0 

21 

2:2 

B 

24 

25 

SB 0031/03 

the next-ef-k+n ~· t.,~ees dlvi'tl'• or creditors whOT 

at the tiee of the transaction upon which +t the a,tlon 

might have been founded• was w+~+n--t~-e~e--ef--..j~y. 

+nsene.--or-+-pr+senee-en-e-e.+-+nef-enepge yn4er on• pf tbt 

~Ql]jtjes meotipQed iD subsectiAD-Lll .aye within S years 

after the cessation of such disability• .. intain an action 

to recover daMages ~y--rea.eft--thereo .. +n-w~+e~a In sycb 

~~LiQQ he ~ay recover such su• or the value of such property 

as he would have received upon the final distribution of the 

estate if an action had been seasonably c~ed by the 

executor or adainistrator. 

(3) No person can .._avail hlaself of a disability 

unless It existed when his right of action or entry accrued. 

(41 When two or .ore disabilltie' coexist at the tl~ 

the right of action or entry accrues, the llaitatlon does 

not attach until they are botb reaowed.• 

Seet+on-~~.--Seet+en-~-f-~.-M&A•-+•-• .. nded to-reee

·~~-~-~e~.--w~en-e-per~,-d~-.fere-eet+on--co ... neeew 

DD=act+on-••x-be-broaJbt-d+..-~e-~e•p+r~+en--of--~he 

~tee--t+•+ted--for-~he-eoaaeneeaeftt-t~f-~-~---..-of 

eet+on-s~rv+••••-en-eet+on-eey-be-c .... need--~--e«-=a;otnat 

h+s--t'epreaeMa~H--efHt'- t:M .. , I f'ft I.,. ef-t:IIMI·••• aftd 

w+t~+n-t-yeer-fre•-"*•-dee~--~td--tn--She--M~ 

~uu.a:~u· 
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tit--ff--e-persen-age+nst-whea-en-ec~+en-.. , ~ ~rowgh~ 

dtes-~efe•e-the-ex~+f'a~on--of--the--t+..--•+~ed--fer--the 

·--M--thet'eof--CIM--~he-eeae-of-ee~+on-_..,.,_.,., 

ee~+on-aey-~-c .... neee-.,a+ns~--h+e--ra~r .. eftt:et+.-s--eft:er 

t~e--exp+retton--o+---~et--t+ee--end-w+th+n-t-year-e~er-~he 

+ssw+n~of-•ettet'a-teste~ary-or-of-eda+ft+.tre~on.--.,--o 

peraon--age+nst--wftee--e-e .. se-of-oct+en-ex+.._-et .. -wrtheet 

t~e-stete•-the-t+ .. -~+e~etepses-betweeft-h+s-deet:h-end--t~a 

.. ~+r.-+en--of--t-rear-efter-the-+ssa+~w+t~-the atete ef 

... t:ara-test~y-or-~ters-.F-eda+n+a~et:iea •• ~--• 

~art--of--the-t+ae-•~ted-for-the-eo ... nee.eftt-of-an-ae~+en 

thet'efer-.. ~-h+s-a.acator-et'-...+ntetrete••• 

Section zo~t. Section 2l-2-40Bt NCAo is a .. nded to readz 

~zl-z-•oa. _Effect on counterclaia of teralnatlon of 

action. Wh.re Mbeoeyer a defendant In an action has 

interposed an ansMer fn support of Mhlch he ltOUld be 

entitled to rely at the trial upon a defense or counterclale 

th~n existing in his favor• the reeedy upon Mhich• at the 

tlae of tne co-nce .. nt of the action, Mas not barred by 

the-pr.v+stons-ef-t93-~~-to-93-~~i8i aD¥ prpyisipo of this 

r.o.dit and the c011plalnt Is diseissed or the· action is 

discontinued or abates +n--eense~eftee becayse of the 

plalntlff•s death• the tiae wh+eh-+ftt:ervened between the 

co••ence•ent and the tereination of the action is not a part 

of tne tiae lialted for the co•.enceaent of an action by the 
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de'endMtt to recover for the cause of action so interposed 

a a- ~·- or te i nt«P"se Ute w .. defense< in anether· 

action brou~ht by the sa.e plaintiff or a person deriving 

title fro- or under hi••• 

Section zs. Section 27-l-409o MCAo Is ... n4ed to readl 

•21-2-409. Acknowledgeent of debt or part pay .. nt. No 

acknowledg.ent or procise is ,.~~+e+e~ evidence of a new or 

cont inul ng contract by-wtt+ett-te-i:etce-tM------_...-ef--.... 

.,._et+en--ef--ffl-~--t-9~-HHi syfflc:lmt. t.p c:•u t1w 

L&l&¥401-~atute of liaitALlgo~ to begin-CKOolng AD'¥ unless 

the s~- Is contained In so .. writing signed by the party to 

be ciMrged therwy • .._ IIQwevar. this section does not alter 

the effect of any p.,_nt: of principal or lntet'ftt:• wtllch 

pay .. nt Is equivalent to a new pro-lse in writing, duly 

sfgnech to !NY the real due of the debt.• 

Section 26. Section 2.7-5-303o MCAo Is a .. nded to read: 

•27-5-303. When award has effect of a judqaent. After 

the expiration of 5 days fro- the filing of the awardo upon 

the application of a partyy-8ftd-oft-~~ wbQ alap files an 

affidavit showing that notice of filing the award has been 

served on the adverse party or his attorney at least 4 days 

prior to such application and that no order staying the 

entry of jud~ent has been servedo the clerk eust enter the 

--d -•t-IM-entef'etl-lty-the-e+ePk in the judg .. nt book and 

thereupon it-hds the effect of a judg .. nt.• 
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Section 21. Section 27-6-402o HCAo is amend~d to read: 

•21-6-.of. Sel«:tlon of" panel rst,.. ('1) Application for 

review shall be pro.,l:ly trensCRitted by the director to the 

directors of the health care provider's state professional 

society or association and the state baro which shall each 

select three panelists within 30 days from the date of 

trans~tittal of the application. 

(2) If no state professional society or association 

exists or If the health care provlder does not belong to 

such a society or association. the director shall trans~it 

the application to the health. care provid~r•s state 

11ceftslng boerdo which shell In turn seleet three persons 

fro- the htlalt!h ~·· pt>ovider's profesaion• anct~ wn·ere 

applicableo te f£Qa persons specializing in the sa~e field 

or discipline as the health care provioer.• 

Section Z8e Section 27-6-S03o MCAo is a•ended to read: 

•27-6-503. Conclusion of hearing -- supple•ental 

hearing. (1) At the conclusion of the hearingo the panel may 

take the case under advise .. nt. or aay request that 

additional fact~. recordso witnesseso or other information 

be obtained and presented to it at a ~uppleaental hearingo 

which shell be set for a date and tiae certaino not longer 

than 30 days fro• the date of the original hearing unless 

the attePney-ltr+n~+n~-the-aetter-~or-r.w+ew ~lauDt-~ 

at10LDMX consents in writing to a longer period. 
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(2) Any supple .. ntal hearing shall be held In the sa .. 

•anner as the original hearing, and the parties concerned 

and their attorneys eay be present.• 

Section 29. Section Z7-6-60St MCAt Is a .. nded to read: 

•27-6-605. Decision to be filed and copies sent to 

parties, attorneys, and licensing board. The decision shall 

be comaunicated in writing to the parties and attorneys 

concerned• and a copy thereof shall be retained in the 

pereanent files of the panel. •he A copy of the ~ 

de~ shall be sent to the health care provider"• 

professional licensing board·• 

Section 30. Sect1on 17-6-704, MCA• Is .-ended to reed: 

•z7-6-70it. Panel proc-dings and .-epo'r't decision 

privileqed froe disclosure In court actions. (1) No panel 

ae•ber May be called to testify in any proceeding concerning 

the deliberations. discussions. decisions, and .Internal 

proceedings of the panel. 

(2) No state•ent •ade by any person during a hearing 

before the panel eay be used as l~ching evidence in 

court. The .-epo.-t ~&igo of the .. dlcal review panel Is 

not ad•issible as evidence In any action subsequently 

brought in any court of law.• 

Section 31• Section Z7-T-103t MtAt Is a .. nded to read: 

•27-7-103. Entry of judgment -- costs. Judgaent must 

be entered in the judgeent book as in other cases but 
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without costs for any proceeding prior to the trial. ~he 

eeee•--.he-.. ~•+,.~ft.-e~-e-eepJ-ef-~~ J•d,..~eene~ft•~• 

t~;·~ .. ftt-.-o++•• 

Section 32. Section 27-8-204, MeAt Is a .. nded to read: 

•zT-8-20~. Declarations concerning •d•lnl&tra~lon of 

~rusts and estates. Any person Interested as or through an 

executor, ad•inlstrator, trustee, guardian. or other 

fiduciary, creditor• devisee, +ege~ee. heir• fte•t-ef-k+ny or 

cestui que trust in the ao.lnistretion of • trust or of the 

estate of a decedent• +nfeft~ ~· ••r•cw•Jr 
.. otally 111-aaLlQD• or insolvent .. , h•ve a declaration of 

rights or legal relations In respect thereto• 

flJ to ascertain any class of creditors. devisees, 

.. ,~e ... heirs, newt-•*-k~ or othersl 

(ZJ ~o direct the executors• adainlstr~ors. or 

trustees to do or abst.Jn fr- doing W'l JNrtl,u1er ~t In 

their fiduciary capacity; or 

(3J to deteralne .ny question arising in the 

ed•lnlstration of the estate or trust, including questions 

of construction of wills and other writings.• 

Section 33. Section ZT-9-lOlt MeAt Is ... nded to read; 

•z7-9-101. When and in •hat courts judg .. nt eay be 

confessed. A SubJect tA 21-2-IOia • judg..nt by confession 

aay be entered •ithout action, either for •oney due or to 

beco~e due or to secure any person against contingent 
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liabilitr on behalf of the defendanto or botho in the .. nner 

prescribed by this chapter. Such judq.ant eay be entered in 

an~ court having jurisdiction for like a.ounts. Judg .. nt 

upon confession ••Y be entered up in any justice•s court 

specified in the confessiono as provided In this chapter.• 

Section 3"• Section Zl-9-103o MCAo is a~nded to read: 

•zl-9-103. Fi1in9 and costs district court. The 

stat~ .ust be filed ~ith the clerk of the court in ~hlch 

the ju~nt Is to be enteredo litho -... £ball endorse upon 

it •nd enter In the judg .. nt book a judg•ent of such court 

for tl'• -nt confessedo ~ith '10 costs. fl'le-•tet:e•ent -eM 

ef'*+~--.+ilh-1 ... j•••••'* ·enlll.,.ee4-thereon. ~eeo•e• tM 

Section 3S. Section 27-9-10"• MCAo is -ncled to react: 

•zT-9-104. Filing and costs -- justice's court. In a 

justice's court ---~~ ~ has authority to enter 

the judg~~ento the stat-nt ••Y be filed with the justiceo 

who .ay au1.l ther-pon enter In hIs docket a judg .. nt of 

his court for the -nt confessedo with M c-ts ..,.._.... 

111+--.+~--e....--...--.---Pft--ehe i••t+ee•• ~· If a 

transcript of such judg..nt M a filed with the clerk a.f 

t.t,. dht,cic.t. cnrt,o a copy of the stat~ .ust be filed 

w-Ith it.• 

Section 3oe Section 27-15-102o MCAo Is ... nded to 

read: 
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*27-15-102. Availability of provisional reeedies to 

defendant Interposing count.erclal•• ......._ lffeeopyec the 

defendant int_po_ a cou~clai• and the-reupon d-nds an 

afflnaatlva j~ api-t: the plalntlf·h his rigbt: to. a 

provisional r~ Is the s- - it. welld ba in a& action 

bruught oy hia against the plaintiff for the cause of action 

stated In the collft.t.uclaia and deltandin-g the sa~~e judg-nt't• 

-4-fot" EQL the purpose of applying to such a case the 

provisions ~ cba.,-ers 15 through 20 te-~ot-p~-to&-of' 

ehept:et"-z6y-~~z~-~~••-.a~~-~•~.-ane-pePot-zS--e~ 

e~-zet ~ litis t.it,la and cbaQt:.ec a pf Title 25o e~P 

8y the defendant. Is ...._. t;QQSidtrtil the plai~tiffo the 

phJntlf# h .._. CMSic;lared the de-fenct-t. and th& 

counterclala so set forth in the an5wer is deeeed e;opsjdergd 

the coaplaint.• 

Section 37. Section Zl-16-1019 MCA, is aaended to 

read: 

•27-16-101. Exclusive procedure foe grejydawent arrest 

in civil action. No person sl'le++ ll4ll be arrested WtfgLfil 

judaaeot in a civil action except as prescribed by this 

ch•pter.• 

Section 38. Section 27-16-1029 MCAo is a.anded to 

read: 

•zl-16-lOZ• When def-dant -Y be al'rested. The 

defendant 111ay be arreited in the followi•ng cases: 
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(1) in an action for the recovery of •oney or da.ages 

on a cause of action arising upon contract. express or 

i~p1 ied, when the defendant is about to depart fro• the 

state with Intent to defraud his creditors; 

(2) when--~he in--AD action +s for witlful Injury to 

persony--~o ~ charectary or to propertyy--kftOW+ftt--the 

p~o~er~y--~o--be~n~ ~-lhe d9fendant ko•W b9lqoged to 

another; 

(3) in an action for a fine or penalty or for .oney or 

property fraudulently •isapplled or converted to his own use 

by a public officer• an officer of a corporation• or an 

attorney, factor. broker. -e-nt• or clerk ••• ~~ co.rs• of 

his eeploy•ent as such• or by any other person In a 

fiduciary capacity; for eisconduct or neglect in office or 

in a professional eeployeent; or for a willful violation of 

duty; 

(It) in an action to recover possession of personal 

property unjustly obtained, when the property or any part 

thereof hes bean cone-led• ret10¥4MI• or 61JpOSed of " tbet 

it cannot be found or taken by the sheriff; 

(5} when the defendant ~ been guilty of fr.ud in 

contrecting the debty-+n gc incurring the obli9atlon for 

which the action Is broughtT or In concealing or disposing 

of the property o~ for tba takingo detention, or conversion 

of which the action Is brought; 
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(6) when the defendant has reeoved or disposed of his 

property or Is about to do so with intent to defraud his 

creditors.• 

Section 39. Section ZJ-18-lOZe MCAe is a .. nded to 

read: 

•zJ-18-102. wn.t property subject to at~acheent. (1J 

fhe ~•PL as prpylded In sybsectlqo 121, the rights or 

shares which the defendant ...,_.,..,.. bU in the stock of any 

corporation or CCHipOnY• together .. ith the in~erest and 

profits thereon. all debts due ~ t.ba defendan~. and all 

other property in this state of ..eh lbe defendant not 

ex.-pt f'r- execution_., be at~ached and. If Jud~ 1te la 

recovered• aold to satisfy the judgeent and execution. 

eCQQALt¥ 81C1Qt (tOW execytlqn Is axaapt ftoa attach .. nt• 

(2) In anr action lllflwe In which the a110unt sued for 

is Sl.O or less.---+~ e~-.Mf>•--~te--+s..ad--ettct 

+••+ed--apon--e~--e~e+ns~ the wages er And earnings of the 

debtor or defendant for his personal services rendered at 

any tiM within 30 cays -----.weeed+"t bafau the 

communce£ent of the actlony-ood-+n-eny-saeh-eese--or--ee~+on 

••eh-we§8S-8ftd-.ern+ft9S .,. exe~t fro. attechaent.• 

Section ItO. Section 27-18-30lo "'A' Is a .. nded to 

read: 

•zJ-18-301. Fore and con~ent of writ defendant's 

unuertakiny to prevent levy. ill The writ .ust be directed 
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to the sheriff of any county in which property of such 

defendant eay be and 111ust require hie tot. 

• L4l attach and safely keep all the prGperty of sucn 

defendant vithln his county, not exe•pt fro• exeeet+on 

dt.•ch•~• or so auch thereof as -Y be sufficient ~ 

satisfy the plaintiff's ~nd• the a.ount of which aust be 

stated In confor•lty vith the coaplainty~ 

J.ll1 .~ ll the IMfendant t+-~ hie secur lty by 

the undertakin9 of at least two sufficient suretlesw in an 

.-ou.~ sufficient to satisfy such d .. .ndw b .. ldes costsw or 

in an -ount equal to the value of the property which has 

.,_. or Is about to be at.t.chedw tn wlttee. ""• ft t-"• such 

undertaking. 

Ul 5llefl I.U undertaking +---.. 
plaintiff er~+ftt+ffs in the action and 

~be to 

.-++ 811&&. 

the 

be 

approved in writing on the back thereof by the plaintiff or 

p+e+nt+ffs or his er-the1? attorney er--etterneys or. upon 

their refusalw by the judge of the district court of the 

sa.e county as the residence of the sheriff.• 

Section ltl• Section 27-1&-301t• MCA• Is a .. nded to 

read: 

•z7-l&-30it. Nhen sheriff _, require written 

specification of property to be levied upon. No written 

specification of property to be levied upon .ast .a¥ be 

required by the sheriff, except as to property referred to 
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in 27-18-'1-03 and 27-111-'lt-0'5(2,)•• 

S,ect 1 on ~tz. Section 27-111-ltlOo "'"A• Is i1Mfn8"ed to 

read: 

•zT-1•-•u-o. Corpof'llte stock -- servic·e on secretary of 

state. tn addition to the aetftod prescribed in 21-11!-409 for 

attachin9 -~~ ~ or shares or interest therein of any 

corporation or co•pany. If the president or other head of 

the s- or the secretary, c"'shierw or other •anaging agent 

thereof does not. 11- or c....,. be foJtml in l'lont·ana cW 

eenft~-be-fewftd-w+th+n~-~e+d-s~ete and an affidavit is 

filed In the offi~• o~ the clerk of the court in which the 

action Is pending setting forth t1t111t i!IMI----et;eft-ftewretl 

.,f+e.re---er n llftt AMCh offHQwt ar agent ef--.a+~ 

cer,.rn+en does not live or cannot be found w+tll+ft--t1'1l! 

"-" in Mant;••• the clerk ef'-the---~ shall •ake an order 

directing the writ to be served upon the secretary of state 

of Montana or• In his absence fro• his officeo upon the 

~puty secretary of state. When such order has been ~adet 

the writ of attac~ shall be served upon the secretary of 

&tote ory-+ft-h+s-.-.eneey-ep&n-~he deputy secretary of state 

by leaying with hi• a copy of se+d tba writ 

that the stock oc •hares or Interest 

'-AUlfl[.at;,jon pr ,.._,.oy belonging tQ the 

attached In pursuance of s~ tbe vrit.• 

and a notice 

therein of such 

defendant is 

Section lt3• Section 27-l·8-413t lftAt is amended to 

-Zit- SB 33 



1 

2 

3 

It 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

l'; 

16 

l7 

18 

19 

20 

21 

22 

23 

2~ 

25 

SB OOH/03 

read: 

"27-18-~13• Personal property subject to a security 

interest. Personal property subject to a security interest 

•ay be taken on attech .. nt Issued at the suit of a creditor 

iatber tban tbl s1cyrad gart~l of tha debtor under the 

security agreeaent; but before the property is sa taken. the 

officer levying the writ must pay or tender to the secured 

party the amount of tha security agreeDent debt and Interest 

or .ust deposit the s..a with the county treasurer of the 

county in which the financing stat ... nt covering the 

security agree.ent Is filed• if such state .. nt is filed with 

a county clerk and recorder• ora. tf 'sucl'l ~ilteMftt 1• filed 

with another filing officer pursuant to lawo ~heft with such 

other filing officero payable to the order of the secured 

party." 

Section '"• Section 2T-18-150•h MCiu is ...ncled to 

read: 

"27-18-150~. Fora and content of writ defendant's 

undertaking to prevent levy. Ll1 The writ ••Y be directed to 

the sheriff or any constable of the county or the sheriff of 

any other county and eust require hi• to~ 

141 attach and safely keep all the property of the 

defendant in his countyo not exettpt fro• ._.UOft 

attach.anto or so auch ther&of as eay be sufficient to 

satisfy the plaintiff's deaando the a.ount of which aust be 
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stated In conforaity with the coaplalnt•~ 

LQl •~•ess if the defendant hes--!+Yen ~ hi• 

security by the undertaking of two sufficient sureties In an 

aeount sufficient to satisfy such deaande besides costso +n 

•h•eh-ease-~e take such undertaking. 

iZl S.eh Ib• undertakln9 +s--~ ~ be to the 

plaintiff er--p•e+~~+ffs--+n--~he--ee~+en and ~i+ ~ be 

approved in writing on the back thereof by the plaintiff er 

pforiiRHfs or hh er-... e+r attorney er-ei:-erneys or• upon 

their refusale by·the justice issuing each ~ writ.• 

Sec~lon 45. Section 2:7-18-1506e MCAe Is aeended to 

reacu 

•27-18-1506. Applicability of procedUre In district 

court. Part 1y--e•ee~--~~-IB-tet; ZT-18-207• 27-l8-303y 

i~-t8-38 .. --if-t8-386 through 27-18-308; parts 4• s. and 6• 

enep~-ff-t8-486i ZT-18-711 through ll-18-YU• Zl-1 .. 721 

through 27-18-732; ano parts 8 and 9o except 27-18-901• are 

applicable to attachaent$ issued in justices• courtso the 

word •constable• being substituted for the word •sheriff• 

whenever the writ is directed to a constable• and the word 

•justice• substituted for "judge•.• 

Section 46. Section 27-19-204• "'A• is a .. nded to 

read: 

•21-19-20~. Issuanc~ without bond. se•d Iha Injunction 

a£Q~id&d~D-41~li=LQ' shall issue es-in-eeses-ef-eq~+~y. 
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without~. upon the epplication of the county auor-y of 

the ~ty In "Which .-It~ ·action is pending or upon the 

•Pt?l icetion of the attorney general in the n-e ,of the s"" 

of Mon~a-• upon a prJ .. facia shoving that an actlonor-e+Y+t 

er--e•+-+fte~Y d@s,ribed ln ZI-19-202 has been •o Instituted 

and l s •• pendlngor--ette~•ng--tl-~rson-----_.,.._.. 

eo"'""'"*-'--or-eof!pei"H+oM-.-~+gn-.r-~•t+erw+tl'l-..ett ........ .._ .. 
Section 4le Section 21-19-303• ""'• is -nded to 

r-H 

•zl-19-JOJ. ,.._ of grtmtlng Injunction• evlodeltce 

...., • ..,.._ The iftjuMtieo or4er -y ba grtmted at~,._ •f 

11pon ~ caeplaint or at ...., t._ 

after.-rd before ju~t .upon affidavits. In t._ one ca ... 

the c:o.plal.nt• with or without affidavits to support It• 

aruh In the other• the affidavits •ha+t .uat show 

satisfactorily that sufficient grounds exist t~~ ~ 

tiM anler. An Injunction order .._..+ HX not be granted on 

t .. coaplalnt alone unlessJ 

(l) it ~ !A duly verifi44; aaa 
C2) the .. terial allegations of the co.plalnt setting 

forth the grounds ..... ...__... fgr the ortter .,. ... 

positively and not upon infor•ation and belief•• 

Sec:tio.'l 48. SecU on 27-19-306• MCA• Is -nded to 

read: 
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•zi-19-!06· .security fer ·d.-ages. (1) •n-,-.•t~-en 

+njunet+en~-pest~-+n._g·o~de•• ~· 'eeert ~er--i.ete--.ey 

reqtt+l'e•--••eept! ~ 4llhen tiM state, a county, or any 

subdivision thereof or a -nici.pal cor-poratl.on or .a -rried 

person t.n a suit tor divorce agai·nst hh or -her spouse is ·a 

pef'ty pla l nti ff o .go G'"*' 0$1 M! l·oJync;t ion or r;est.ra In !.pg 

~L~ t.btt QOJirt. or Judaa •M¥ requJt• <bwritt:an undertaki-ng 

on the part 4f Ute plai.fttiff, with sufficient sur:eties, t~ 

the effect that the pl·ah'ltlff will 'JUIIY t.o .t:be ,.rtr ·•njoimtd 

such da-geso 110t. exceeding .an -nt t~ .ee specified, as 

5Uch party _, sust:a~n -by f'eason of the i·njuncthm if the 

court 11-H·y .~ Mc.hM• that t:he.•pl-ai~ttff -s not. 

entitled~. 

(2t tlitbi.ft '5 •. days •fter the service ·Of ·the injuncti.Oftt 

the defendant. MY eacept. to the sufflc~y ~f the sur1tties. 

to do so, --"""P'~>e+nt+~~-11 6e-ed 

t:.e-he'l!e-.. +veil be wlyes all objecUons to th-. -When 

excepted too the plalntlff's suretieso upon ·notice to the 

defendant of not 14115 than 2 or .o~e than 5 days, •ust. 

justify before a judge or c~rk in the s- •anner as upon 

bail on arrest:Y£ end-.pon-Ee++u~ lf tbev fajl to justify or 

if others ht their place fail to justify at the tl- and 

place appointedo the order granting ·en ~ injunction 9fte++ 

~ be di.ssol-d.• 

r.ect.ion 41'9. Srection 27~19-402, 'lltAo is alllended t-o 
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read~ 

•27-19-402:. Evidence _,on ~ nearing. Vpeft A1 the 

hearing 00 tbe application to woee~ dil•olye or eodffy an 

injunction order• a verified answer has the effect onty of 

an affidavit. If the application be ii aade upon affidavits 

on Xba part of tbR defendant. but not otherwise• the 

plaintiff may oppose the sa .. by oral testieony or 

affidavits o~-o~eT--es~?.onr- In addition to those on which 

the injunction order was granted• The defendant aay also use 

oral testi•ony.• 

Section 50. Section 27-19-403• MtA• Is a .. nded to 

read~ 

•2:1-19-403. New undertaking for security following 

hearing. Upon the hearing ~-en--epp•+ee~+on--~e--wee.-e--o~ 

•od+~y-po-?oj~ne~+en-o~d~, the court or judge ••Y require a 

new undertaking. in the sa.e or a different suao to be given 

by the plaintiff, with like sureties and to the like effect 

as tb~_-UQd§rtakjog gxecyted upon ~ granting of the 

original order. The persons executing the new undertaking 

beco .. liable thereon as If they had executed It upon the 

granting of the original order. The persons who executed 

the original undertaking r .. aln liable thereon until the new 

undertaking is given and approved• an6 no longer.• 

Section 51• Section 27-19-404, MtA, Is a .. nded to 

read: 
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•21-19-~0~. When injunction dissolved or .edified. If 

upon •~e~-app+tee~+eo the bearjng it satisfactorily eppear 

aoAeArl that there +s ALa not sufficient 9•~ groyods for 

the injunction order• t•-s~e .. tba order •u•t be dissolved; 

or if it satisfactorily appear appeara that the extent of 

the injunction order Is too great. ~-stt.H t.be ord«t ••t 
be .odif led. _ 

OPder-where-~he-e~•e,ad-wreng-o~-+njury-+s--~-+r.epera~ 

Mttt--+w--e8JH~lt~e--~--M+n,.--t1841.n&~-e..,-......- for tn 

__., .. 
Section sz. Section 27-19-~os, MCA• Is -.ended to 

reacfl 

•27-19-405. Oefendant•s undertaking for aecurity upon 

dissolution. Ypon-the-~ee~+ng-.aft~+oned-+n-f.-t9-4e5 If the 

iojypctlgo order il dlaaoJv9d blcaul• the a119Q8d lpjyry 11 

DOL lrrepar•l• aod II capable of lte'OO .......... ). 

coapao1at•d for in WOOlY• the court or judge .. y-yeee~ 

?nj~net+en--order--epon--•~--defende~•.--exee~ft9 siW.l 

ceqyir• tbe def•edAOt to ••ecuta an undertaking In auch for• 

and a.ount and with such sureties as the court or judge 

st.a4• MY direct, conditioned to lnde•nlfy the • plaintIff 

against Joss sustained by reason of yee~+nt-s.eh-+ntene~lon 

erdef' tiM dl 11o1 yt. 1 go. • 

Section 53. Section l7-20-301o MCAo is a-ndad to 

read: 
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•27-ZG-lOle Dath aftd undertM!Ing to fill thfu11 y 

d• Klt1M''9• dut i4s. lef-. «M:er l•q, "90"· tt•·s dut I e.._ t !ole 

receiver Must be sworn to perfon. the• faithfully and ~ 

~te an undertakiAU• with one or ~e sureties approved 

by the court or jud«Jeo e-ene-~~elri-ftt to such person 

and In such su. as the court or j.eg. .., dlrecto to the 

effect that he will faithfully dlsch~ge the duties of 

receiver In the actiOft aftd ..., the orders of the court. 

therein. The court .. , at any tl .. direct hi• to give new 

~'ds with nev sureties witb the like ef'fect. s-tt 

_..._..~.lt~ng-.ey-M •--=- M ,,_lltell +_.-9-se5w• 

Section 5-\e Seeti- Zl-~10So IICAo •• -nded to 

read a 

•z7-25-10J. Application of ru1 .. of procedure. E~cept 

H other vise prov~Ged In thl s chapter, the prowls~ ons of 

r•t-ct&t--t.o--94-~~ Iltl• zs are applicable to and 

constitute the rules of prectlce In the proc-dings 

.. ntloned In this chapter. The prowlsl- of f95 i31U--t=e 

94-e~t~ Iitl• z' relative to new trials aRd appeals. ••cept. 

insofar as tbey are inconsist-t IMth the provisions of this 

chapter, apply to the proceedings .. ntloned In se+d ~ 

chapter.• 

Section 55• Section Zl-26-103, "'-'• is a .. ncled to 

read: 

•27-26-lOJ. App1 ic.-tion of rules of' proce.-dw'e. E~ept 
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as otherwise providM in this ~r• tbe prQ!fi.si.Ofts of' 

f9P.cH•--t.•--•3-e*"'i· Ijtle 25 are ~!U I cable to and 

constitute the rvles of practice in tiM proceedings 

..ntioned In th4s chapter. The provisions of ~~..-~ 

.,-·~~ Iltlc 25 rel.tive te new trials and appealso except 

insofar as the1 are ~s•steat wJth t"e previsions of this 

chapter • app 1 y to the proceed I DIJS -at i oned in se+-ct t.bll 

chap~er.• 

Section 56. Section 27-Z6-303• MCA• is a.endecl to 

read& 

•zT-Z6-l03. ~y trial. (1) If .. answer ee ~ ma4e 

whidt ral-s a ques~f• as to a .. tteF of fect essential to 

the deter-. I net 1 on of the aoUCift aftd affectiiUJ tiM 

slllrat-tial rigMs of the .,.rtles. aAd ~~90ft the svppos.ett 

uuth of' the allegatl- of which the appl icaUcm fo-r the 

writ is basedo the court or judge .. y, in its or his 

di•cretiono order the question to be tried bef~e a jury and 

postpone the argueeftt until slleft tba trial can be h.Acl. The 

question to be uiM -t be dlst.inctly stat.ed in the Of"der 

foe trial. The ordet" -y also direct the jury to assess any 

cta.ages whi dl the APP1 ic-" aay have ~stai n.ed•-+tt-eese-t.t\ey 

*+-R4 if it. find$ for hi•., 
(2) If' the proceeding is in the district cGU-rt or 

before a di.trict judge. the trial -st tab place as in 

ottler. cases. If a jJtry ee a req~i red in the supr- c.ourt. 

-32- S8 33 



1 

z 

3 

.. 
5 

6 

7 

B 

9 

10 

11 

lZ 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

sa oonto3 

a jury •ust be drawn and selected fro• the jury -.... ~ of 

~fte--e~~~y-~n-wh+eh-~he-eeet-ef-90¥8Pft-~-~s-+eee~ed ~ 

.miLt.luL.C.auDU and the clerk of the district court of se+d 

~ county ~ AiUll1 place ..ett--HitH 1;hlt bo.K In the 

custody of the clerk of the supr~ .. court for that purpose. 

The conduct of the tr lal sl'lltH aaat. be Ute sa- as In the 

district court, and the clerk of the supra .. court she+t 

ft8¥e b~ the sa .. authority to Issue process. ADd enter 

orders and judg•ants as the district~ clark has in like 

cases.• 

Section 57. 5ection 27-26-'t02t "'•• is a .. nded to 

read: 

"27-26-o\02. Judg .. nt for applicant. If judg8eftt be .La 

given for the applicant: 

flJ he aay recover the daaages which he has sustained• 

as found by the jury or as ._,-.. deter.lfted by the·court or 

referees, apen it a reference to-&e MAa ordered, together 

vitll costs; 

(2) an execuj;lgo 81¥ iaaye for such da.ages and costsy 

en-exeeatfen-.. y-+ssae; and 

(3) a pereMptory aandate aust be 

delay.• 

awarded without 

Sect! on 58. Sect I on 27-21-ZO'h fiCA• Is .-nded to 

read: 

"27-28-207. Procedure when action brought in supreae 
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court. Actions under this chapter coaaenced In the supr ... 

court shett .ua1; be conducted In the sa.. -nn•r as if 

c-nc:ed In the district court• and the clerk of the 

supra- court sttet•-tteve bn tM sa.. .uthorlty to Issue 

su..ans and other process and to enter orders and judg..nts 

as the clerk of the district court has in like cases. All 

pleadlnqs and the conduct of the trial sttett ~ be the 

sa .. as in the district 'ourt. If a jury is required to 

deter•l- an Issue of fact, a jury .._..~be drewn and 

selected fro. the" jury ..__ bGX of ~ ... ,.., +• ••el!\ -t:M 

... t-ef-JOW8rfta&llt=-+e-•oee~ L•w•• •ad Clerk &OYDt¥ and the 

cJ..-rt lft'·""the cUstrict court of ..W uaa·c.u..y .... .a..l.l 

plica nett U. jury._.. ama In the cun.ty., dMt Clerk of 

the supra .. court for that purpose.• 

Section 'J<J. Section 21-ZII-505, l'ltA., Is ... nded to 

reedc 

•21-2a-sos. Powers and duties of trustees 

llabil ity. LlJ. The trustaes shall ferll!\lri~ 1-diat,ely 

deaand all aoney, property, boolth--ftecleT-ftO't...-b+H.., 

.-.+ge~+onsy and papers 

custodyy---,.wePY or 

of--ewery--d~+p~+en within 

control of the officecs of 

the 

Ute 

corporation.-er-e+t~-ef-~ .. belonging to the corporation 

or In e~~yw+ee •or way necesaery for the settl~ of its 

•ffairs or for the discharge of its debts and liabilities; 

and they aay sue for and recover the deaands and property of 
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the corporation. 

111 ~--~~---ee Ibe trustee~_aLC jointly and 

sev~raliy liable to the creditors and stockholders gf \be 

cprDQratiAO to the extent of its property and effects which 

c- I oto theIr hends.• 

Section ~o. Section 27-ll-102, MCAo is a.ended to 

read: 

•21-31-102. Petition for change of naMe of nonprofit 

co~poratlon• Any religious, benevolent, literary• u 

scientific corporation or any corporation bearing __ .,....,.. 

••r-+t.•- or using or belft9 kn- by the n- of eay 

beaeVo1~ or ctwritab1e order or society ..Y• bJ 111111Utt ... 

app'1y to Ute district court of the county in which Its 

articles of Incorporation were originally filed or In which 

•tw J.&.& propert.y ef ••"' --peree+- h 5ituc.ted for a 

16 ch.nge of It,; corpor•t• na•• Such petition •ust be signed 

17 by a Njority of the directors or trust .. s of the 

18 corporation and -t specify the date of the foreatlon of 

19 the corpor•tlon• tiM -- proposed. and the rNson for ...,. 

20 fJia change of -· Upon j;ba flllng -.eft llf..l.ba petition .,. 

.Zl behe+f--ef--..ett-e-..-ret:+.,., the 11a•e Jtree .... +ttp prpt;edyra 

2:2 shall M .... tq11C!W8d as u.,_ appllcetlons for changes· of 

2:3 - of 11t11tural persons.• 

24 Section ~~. Section Z7-31-Z05e "'-'• h -aded to 

25 read: 
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•z:T-31-205. Annual report of naee changes by clerk to 

seeretery--of-~ aad tselalatlxe t;pupcjl publtcatlon. 

Ea~h J~ouaL¥-tba clerk of the district court shally-ennee++y 

fn-t:h"'-"'eftt!h-of-,.__.yY -lfe e-.-..~~- ataQC,J; to the o4'#ee 

of seeretot'y--ef--e~ of "Ntt:lw legj sl •tl ye CQYOC: j 1 all 

changP.s of n-s -de dycjng tba pret;edjog_~ in the 

di~trict court of his county under this ch•pter. S.eh-t'.t:.Pn 

s!oe·H IllL-LJI901't NAt. shON the date of the judgeent of'-tite 

eourt:• original naee• aaee decreed, and residence. Seeh 

ret:erns--5ftat+ Ib• J•agrts •ust be published in~ tabular 

forM with the statukes first publls-.d thereafter.• 

Section 62• R...-ter• Sections M H8t 93-.501 through 

93-~517• and tS-9011, R•C•M. 1947• are repealed. Sections 

Zl-1-81~ through 27-1-817• MeAt are repealed. 

-End-
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SENATE BILL NO. 33 

INTRODUCED BY VAN VALKENBURG 

BY REQUEST OF THE COO£ COMMISSIONER 

A BILL FuR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATINu TO REMEDIES.• 

uE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 27-l-107• MCAo is aMended to read: 

"27-1-107. Kinds of relief - when given. As • general 

rulet compensation is the relief or re.ady provided by the 

Ia~ of this st~te for the violation of private rights and 

tha means of securing their observance~• e~-apee+~~ 

~~if~ and preventive relief •aY be given +ft--no--oth.r 

eeses--the~--tnose--apee~~~ee--+n--pe~t•-~•-2•-eftd-+-o+-~+a 

e~e~terT-~~-±9-i8~y-r~-i9-l92y-~~-te+.-end-per~•6-eftd-•~ 

of-e~epter-r-ef-ftt~e-e8 RDiJ=•hen-apectftcotty-proxtded-tor 

bw=s~tnte O~l_lB_!UOSf_kASES SPECIFIED Dl STAIU1£.• 

Section 2. Section 27-l-223o MCAo is aeended to read: 

•21-1-2~3. Da•ages for injuries or death inflicted in 

a duel. If any parson slays or perman<>ntly disat>lP.s another 

person in a duel in this stateo ~he-s~yel" tu1 au~t provide 

for the maintenance of tne spouse and_mlUQL_~~ of the 

person slain or peraanently disabled end--fer-~he-•tno~ 

~"T~o~e" in such ~anner and at such costt either by 
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aq~reqate compensation in da•ages to each or by a .anthlyt 

quarterly• or annual allowance, ~o-be ~ deter•lned by 

the courtw-ff-.ny-par•en-steys-or-dtseb~..-SftO~her-per•en-+n 

e--riue~--~n--tkfs-sto~ey-the-steyer ~is liable for and 

aust pay all debts of the person slain or per.anently 

disabled.• 

Section 3. Section 27-1-303, MtAo is aaended to read~ 

"27-1-303. Liaitation of da•aqe& for breach of 

obli~atlon. Hotw+~~atond+~--the--pro•+stens--of--~~.-~. 

~~-~-eee.-e~-1-~i;y-and-~h+s-pe~.-ne HQ person can recover 

a greater aaount in daaages for the breach of an obligation 

than he could have gained by the full perfor .. nce thereof on 

both sides exeept-~n-~he-eeaes-sp~+.d-tn-~~-t-ei•-tnroagh 

~~-t-ii3•--~f-t-3~e.--Je-t6-tee.--~e-~~i~•--•nd--~&-e~-eee 

unl e:u a great.ar ~·ex Is SStes:ificoUy--putritJ:etf 

~dlfllil by st:at.v:t..e:• • 

Section ~. Section 27-1-311• "tAt is a .. nded to read: 

•27-1-311• Breach of contract. For the breach of an 

obliyation arising fro• contrectt the •easure of da•ageso 

except •nere .neo other~ise expressly provided by this codet 

is the amount which will compHnsate the p3rty egg~leved for 

all the oetriaent •b~~ proxiaately caused thereby or 

•"'+eh in the c.rdinary course of thi1195 W()uld be likely to 

resutt tnerefrom. Mo-deae~e~-een-be-~eeowered-for-e--breoeh 

ef--eent~ee~ Qamaw~ whoch are not clearly ascertainable in 
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both thei~ natur~ and o~iyin cannot bM recovered for ~ 

bL~acb of contract.• 

Section 5. Stiction 27-1-314• MCA• i~ aMended to read: 

•zl-1-31.,. Breach of ag~ee .. nt to conver real 

prope~tY• The det~i.ant caused by the breach of an ag~ee.ant 

to convey an e~tate in real property i~ deeeed coa&ldered to 

~e the price paid and the expen~es properly incur~ed in 

exa•ining the title and prepa~ing the necessary papers, with 

iote~est thereonYa ~edd+n~~Mt'fto--+tt--eese--of lL~ 

IILLU".b.. ••• io bad faith «1d t.!Je agr!l9d price was leu t.hon 

t.be value of t,bg «it.•te•-lbe detrleent. !5 aJ&o cgosldecea to 

1D~ the difference between the agL8Rd price egreed-~o-be 

pe~d and the value of the estate egreed-~e--be--eon•eyed at 

the tiee of the breach and the expenses properly incurred in 

preparing to ente~ upon the land.• 

Section 6, Section 27-l-320r MCAt Is ... nded to read: 

•zl-l-320. Conve~sion of pe~sonal property. Ill The 

det~iaent caused by the wrongful conve~slon of personal 

p~operty Is presu•ed to be: 

(a, the value of the property at the tiee of Its 

conversion with the interest fro• that time oro wfter& wbeD 

the action has been p~osecuted with reasonable dlllgencer 

the highest market value of the property at anr ti.e between 

the conve~sion and the verdict without interesto at the 

option of the injured pa~ty; and 
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(bl a fair compensation for the time and 

properly expended in pursuit of the property. 

money 

(~) The presumption declared by subsection (11 cannot 

be repelled in f•vor of one whose posse~sion was wronqfu1 

fro• the beginning oy his subsequent application of the 

prope~ty to the benefit of the owner without h+s ~kb 

a.QeL~a consent.• 

Section 7, Section Z7-l-50lt K(Ao I~ amended to read: 

•27-l-50lo Su~vival of cause of action o~ defense 

death o~ e~her disability o~ transfer of interest. An 

action, cause of actionr or defense sft&ff ~ not abate by 

gecausa of the death o~ e~her disability of a party o~ by 

the transfer of any inte~est therein£ but sheff~--~n--etf 

ees~--where-e MbAoexer the cause of action or defense arose 

in favor of such pa~ty prior to his death o~ e~her 

disability or transfar of inte~est therein• s~rv+ve it 

~¥iX~~ and a4X be •aintained by his representatives or 

~uccessors in inte~estt& and-+n-eese-sueh lf_~ action h< 

not been begun or defense interposed• the action may be 

begun or defense se~--~p interposed in the name of his 

representatives or succe~sors in interestt& end-+n--eese lf 

the action has been begun o~ defense se~-up lnterpgsedo ~he 

ee~r~-s~af+o-en-ao~+eno-effew the action or proceeding ~ 

-~ be continued by--er--e~e+nst--h+s--representet+•es-e~ 

sueeessers-+n-+nteres~.-in-ease-e+-eny-~ransfer-~-+n~eres~, 
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the-ect?eft-e~-p~o~eedift~-•ey-be-eOfttiftue~-+"-the-"aae-o~-t~ 

o~+~+ftel-pe~t,-e~-the-eou~t-•ey-e+to.-t~-pe~~on-to-who.-the 

t~eftsfeP--+~--mede--to--be--eu~+t~ed--+n--the--aet+on--or 

proeeed+ftg ~~~~Lo_Bule 25• K.B.t!y.P.• 

Section 8. Section 27-l-606o KCA• Is a•ended to read: 

"27-1-606. Criminal penalty. Any person who •net+ 

v+o~ete ~Qlat~~ any of the provisions of this part ehe++-be 

gu+~ty--ef--e--m+~deeeen~-en~ js punishable upon conviction 

therefor ehet+-be-pun+eheb+e by a fine of not less than S100 

or more than Sl,OOO or laprlsonaent for a ter• of not less 

than year or aore than 5 yearso in the discretion of the 

cour-t.." 

Section 9. Section 27-l-701o KCAo is a.ended to read: 

"27-l-701. Liability for negligence as well as willful 

acts. Every--one ~~~ is responsible not only for toe 

ree~+t LeAYl~ of his willful acts but also for an injury 

ccca5ioned to another by his want of ordinary care or skill 

In the management of his property or person except so far as 

the latter has willfully or by want of ordinary care brought 

the injury upon himself, f~-extent--ef--++eb+t+ty--+n--sueh 

eo~es--fs--def+ned- ~y--p~~t$--i--~~d--3--of--th+~--c~opter~ 

s~beeet+ons--t±t--th~ou~n--t3t--of---69-ii-iiiv---i9-ic-t9sT 

~B-~i-~6~v-end-~6-ii-f68w• 

Section lOe Section 27-1-811• KCA, is aaended to read: 

"27-1-811. When owner of radio station not liable for 
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material broadcast. No persono firao or corporation owning 

or opera~inq a radio broadcasting station ehati-ee ~liable 

under the law of ++bet-ami defaaatlon on account of naving 

aade its broadcasting facilities available to any per~ono 

•h•the~ io~ding_but_ogt_l~jted to a candidate for public 

office o~-eny-o~her-persono for discussion of controversial 

or &fty other subjects in the absence of proof of actual 

aalice on the part of such owner or operator.• 

Section 11. Section 21-l-813o MCAo is a .. nded to read: 

•z7-1-IH3. Uabl 1 lty of person broadcasting 

liability of owner for broadcast prepared by station. 

Nothing in 27-1-811 or 27-1-812 eente+ne~--sh ... aAY be 

construed to 

station froa 

relieve any person broadcasting over a radio 

liability under the law of i+be+---end 

defaaationw--No~--s~eit--enyt~+ng-+n-f~-i-8ii-o~-~f-~eti-be 

eenst~ued QL to relieve any person, fir•• or corporation 

owning or operating a radio broadcasting station fro• 

liability under the law of J+be+-en~ defamation on account 

of any broadcast prepared or aade by Ofty such persono firao 

or corporation or by any officer or eeployee thereof in the 

co~rse of his cmplvy•entta ond-in-ony-eese-whe~e-liobtltty 

shaH-e,.;.et ahtmllli:U-:W!;tLa.DJl~-'t!._2ruu:llQL.lL.l..la.b.a on 

account of eny a bro~d~d~t es-deelored-fn-the-f~r~t-e+ouee 

ef-th+s-senteftee.-+n--tho~--event--whe~~ 4nd two or more 

broadcasting ~tations ~ere connected togethe~ simultaneously 
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or by t~an5criptlont filMt c&tal tape, or other appr~v~d or 

adapted use for joint op~ration In the .. king of sweh tbs 

broadcast. s~eh liability ~het+-be-eo~f+nee-end i1 liaited 

$Olely to the persono firat or corporation ~ning or 

operating the radio station which originated saeh 1ba 

broadcast.• 

Section 12. Section 27-Z-lOlt MCAt Is a .. nded to read: 

•zT-2-101. Definition of action. The word •action•, as 

used in this chaptero f-J-t8Sftty-f-~~tft•-ti-l-t88l•·-end 

i&-9-.. 65• is to be construed, whenever It Is necessary tA-dQ 

so ~o--doo as lncludin9 a special proceeding of a civil 

natu•·e.• 

Section 13. Section Z7-Z-10Zo MCAt Is aaended to read: 

•zT-2-lOZ. When action co ... nced. An for tbt purposes 

of statutes relatiaa-ta-tbt tl•• within wblch 40 action lUst 

be co .. enced. an action is coeaenced•-•~h+n-~-.. en+ng-of 

f+h+s-ehspee~i• when the coeplaint Is filed.• 

Section 1.... Section 27-Z-103, MCAt is aeended to read: 

•zT-2-103. Actions by state subject to ll•ltatlons. 

The 1 ieitations prescribed in c.J-~~i:ltrea!ft-i.J-i!-~lt• 

c~-c-ee~,-2J-l-i&9-~h~oagh~f-t-itt1~t.-eftd-i!f-i!-iti-i:hroa9ft 

if-i-i!tS paLt-Z-Af_~cbagter apply to actions brought In 

the na•e of the state or for the benefit of the state in the 

sa.e manner as to actions by private parties.• 

Section 15. Section 2T-Z-105o MCAw is .-ended to read: 
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"ZT-Z-1~5. Periods of limitation. ~he All-~ 

prescribed far 

the--eo••~neement-of-oe~+ansy-a~her-thon-fa~-the-~eeavery-of 

rea•-~roper~y.-are-es-fa+•a.s jn part 2 ex~--nao__a~ 

statute spacjfjcallx_prgy!des a different Ii•ita1Lgo.• 

Section 16. Section ZT-2-202o MCAo is amended to read: 

•21-2-202. Actions based on cntract or other 

ob\iyation. (11 The period prescribed for the commencement 

of an action upon any contract, obligatlono or liability 

founded upon an instru•ent In ~riting is ~ithin B years. 

(2) The period prescribed for the co.-encement of an 

action upon a contractw accounto RL proaise not founded on 

an instrument in writing Is ~lthin 5 years. 

(3) The period prescribed for the commence•ent of an 

action upon an obligation or 

'-AiltU~--~Utn.L.-RL-_QL,gaiU... 

liability~_atn~_tnao__a 

not founded upon an 

instrument in writingy--ethe~-then-e-eent~eei:y-eeeaant.-er 

praef~•• is ~ithin 3 years." 

Section 17. Section 2T-Z-ZOitw HCAt is amended to read: 

•iT-2-20~. Tort actions general and personal 

in;ury. (1) The period prescribed for the commencement of an 

action upon en-oe~fgat+en-or a liability not founded upon an 

instrument in writing9 --athe~-then-e-eontroety-seeoanty-or 

p~a•+~•• is within 3 years. 

!21 The period prescribed for the commencement of an 
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action to recover da~ages for the death of one caused by the 

wronyful act or neglect of another is within 3 years. 

(31 The period prescribed for the co.-ence .. Nt of an 

action for libel, slander. assault• battery• false 

omvrisonment, or seduction is within 2 years.• 

Section 18. Section 21-2-211, MCAo Is ~nded to read: 

"27-Z-211. Actions to enforce penalty or forfeiture or 

other statutory 1 lability. 111 Within 2 years is the period 

prescribed for the co.aence~ent of an action upon: 

(a) a statute for a penalty or forfeiture vhen the 

action is given to an individual or to an individual and the 

state~ except when the statute ieposing it prescribes a 

different limitation; 

(o) a statute or an undertaking in a crl•lnal action 

for a forfeiture or penalty to the state; 

(c) a liability created by statute other than a 

penalty or forfeiture. 

(Z) The period prescribed for the co .. enceaent of an 

action by a municipal corporation for the violation of any 

city or town ordinance is within 1 year. 

(3) t5eet~ons--Q3-t4BI--to--93-iicBi--do--not··--offeet 

~t~i1~tangiog-ant-U10eL_gL~sjon of~~~~ actions 

against directors or stockholders of a corporation to 

recover a penalty or forfeiture imposed or to enforce a 

1 iabil ity crPated by law.-but-sueh-eetfens must be brought 
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within 3 years after the discovery by the aggrieved party of 

the facts upon which the penalty of forfeiture attached or 

the liability vas created.• 

Section 19o Section 27-2-213• KCAo Is aeendea to read: 

•z7-2-213o Actions against banks. ~e 11) Except as 

gLoyida4 ~bsectlon Ill• tber• are oq tlpa ll•it§\loos go 

:t.bfl-~~!lUU~ actions breught to recover ~ney or 

other property deposited vlth any bank, banker• trust 

coepany. or savings and loan corporation• association• 

society•-there-ere-no-•+-+~~~. 

or 

LZl--He.ever.--eny &nx action to obtain• set asldeo or 

question In any .anner any stated or settled account between 

any bank. banker, trust co•pany, or savings or and loan 

corporation. association, or society and any depositor er 

depoe+tor• vith such bank, banker• trust coepanyo or savings 

or 4od loan corporation. association, or society eust be 

co .. enced within 5 years froe the date of the stateeent of 

such account. Any dCtion based upon or arising froe the 

payeent ot ~ any banko banker• ~ coepanyo or sayings 

~Q_iQAQ corporation, association. or society of a forged• 

rais.,d, or otherwise altered check• or..Jer. or promissory 

note out of the deposito ~oney, or property of the plaintiff 

sho~+ au~ be brought ~mm~~ within 3 years troe the day 

on which the plaintiff• QL his agento assignee, or personal 

representative she~~-have-bee~ ~notified of such payMent 
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or en--w~+eh--he--or--~hey--~he++-heve received such check, 

order, or note •arked "paio•.• 

Section 20. Section 27-2-215, MCA, I~ a .. nded to read: 

•zJ-2-215. Other actions. An action for relief not 

here~nbefore Q1baLw~ provided for must be co .. enced ~lthln 

5 ~·ars after the cause of action she++--heYe-eeerwed 

OCCCJ.18$e• 

Section 21. Section 27-2-!03, HCA• Is a .. nded to read: 

•zl-2-103. Actions for waste• trespass• or injury 

co~•itted during •lnlng ~ork or exploration. When ~aste• 

trespass, or Injury Is cORaltted by reason of underground 

work upon any elning clale or sels•lc exploration. location. 

spacing, drilling, equipping, producing, or other operation 

related to exploration or production of oil• gas, ~at•r• 

geothereal resoyrces, or other •ineralst the cause of action 

she++ ~ not be-dee.ed considered to have accrued until the 

discovery by the aggrieved party of the facts constituting 

such wast•• trespass, or Injury.• 

Section 22. Section 27-2-30o!tt MCAt Is a .. nded to read: 

•zT-2-30~. Actions involving personal property 

accruing after death and before Issuance of letter• of 

adeinlstratlon. For--the--p•rpese-of-eeape~tftt-~ Ib8 tiee 

within which an action ~ust b9 co .. enced +ft-e-eo.Pk-ef--eh+e 

•~•~• by an executor or adeinistrator to recover personal 

property taken after the death of a testator or intestate 
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and oefore the issuing of +e~~er,-~e,~e.en~ery-&P letters of 

dd•lni~t~atlon or to re~over da.ages for taking, detaining• 

or injuring personal property ~!thin the sa.a periody--~he 

••~ters--ere-deeaec-~o-heve-been-~s~aee-w+th~n-5-years-a~ter 

tha-dee~h-e~-~he-tes~etar-or-+~est~&w sb411_ be co•pyt~ 

f..ual. 

lll__tbe time gf_ Issuing such le~_jf tbey are 

iuu~!1.Jtilb.i.IL2-UilLLid-t.QL_~ 

(2t 5 years ilfter the deilth If tba letters_ bl}ye not 

tbto-b&tD-issued.• 

Section 23. Section 27-Z-401, KCAt is ••ended to read: 

•z7-Z-It01. ~nan person entitled to bring action is 

under a disability. (1) If a person entitled to bring an 

action aentioned in part z, except 27-Z-211{3)• be ~. at 

the tiae the cause of action aeer•ed il~• either w~th~n 

t~e--ege-of-eejar+~y a_ainQL• +nssne serjoystx_mentall¥ jllo 

or i~rlsoned on a crl•lnal charge or +n-ewee~~+en under the 

11 sentence of-e-erf•~na+-eoar~ for a ter• less than f 

life, the tiMe of such disability is not a part of the time 

ll•itea +n-f~3-ilt&T-t0-~~-~~~8i for coemencing the actiony 

aweept-thet.__u~eL the time so Ji•ited cannot be extended 

•ore thdn 5 years by any such disability except +n~eney 

aiaoLl~ or, in any case. more than 1 year after the 

disability ceases. 

(Z) Where lt an oction is barred by Zl-2-304, any of 
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the n~~t-ot-kfn b~lL~• ~e~e~ees deylseeso or creditors ~ho~ 

at the time of the transaction upon which +t the action 

mi~ht have been founded• was w+~--tfte--ege--ef--aejer+ty. 

~nssn~y--er-+mpr+soned-en-e-er+a+ne+-eher~ yodar gne pf toe 

lll:ii:ibllltit:~.t..i!Witd....lll....illlaectjon lU •ay, within 5 years 

after the cessation of such disability, aalntaln an action 

to recover oa11ages by--~~eson--~hereef• +n-wh+eh&-ln_~ 

a~tlgo he may recover such su11 or the value of such property 

as he would have received upon the final distribution of the 

estate if an action had been seasonably coamanced by the 

e~ecutor or administrator. 

{3} No person een aax avail hiasalf of a disability 

unless it existed when his riqht of action or entry accrued. 

(4) when two or more disabilities coexist at the tl .. 

the right of action or entry accrues, the liaitation does 

not attach until they are ba1b reaoved.• 

5eet+on-e+w--See~+en-c~-i-~4v-ME••-~s-emeftded-to-reed+ 

•cJ-i-.,9.,~--When-e-party-d~-~efeP«-ee~+an--ee ... needw 

t+t--+t-a-p~rson-entft+ed-~-~+~en-eet+en-or-agotnat-•b•• 

on==~tiAo=•a~-b~QRGbl-d+as-be4ore-t~e-exp+rot+en--of--tha 

tf me- -+tm+teo---for- the-eowuneneeMent-therecf-end-- the-e!'lase-of 

eet•on-sarw~wesw-en-eet~on-aey-be-ec ... need--by--~-ogetoat 

nfs--representet+vea--after--~he-ewp+Pet+en-ef-thet-t+ .. -end 

••tn+n-~-yeer-froM-h•s-deeth--ea- ptQytded=-tn--tbe=:V~ 

fcahat!:=f.t!!:l!! • 
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tit--t•--o-paraen-oge+nat-wftea-en-eet+on-•oy-be-bra.ght 

e~es-eefere-~~e-exp~re~+on--ef--the--t+ .. --++a+ted--fer--the 

eo ... neaaant--thereof--ond--tha-eoosa-of-aet+on-awrv+veaw-en 

eetton-aey-ba-ea..eneed-egainst--hia--rapreaentotiwea--e+~er 

the--e~p+re~+on--of--thot--~~•e--end-w+th+n-t-yeer-efter-~ne 

+ss~+ng-ef-+ettert-tasto .. ~ory-or-of-eda+ft+ttret+onw--~--e 

per~on--ege~nst--wne.--e-ee~se-of-oe~+en-e~+sts-d+as-witho~t 

tne-s~otew-the-t~.e-wn+eh-e+epsea-~ween-ft+a-de~h-ond--the 

exp+ro~+on--of--t-yeor-af~er-tha-isa~+n~w+thfn-tna-s~ete-o+ 

+e~~ars-~as~eaen~ry-or-tetters-o+-~n+ttret+on-+a--n~--e 

pert--ef--~ne-t~ae-+~a+ted-for-tha-eoaeeoee .. ot-of-en-eet+on 

therefor-ega+nst-n+s-axeeator-&r-e4a+n+stT~orw• 

Section z-.. Section 27-Z-~08, MCAt Is aaended to read: 

"27-2-408. Effect on counterclaia of ter•ination of 

action. Where Wbeneyer a defendant In an action has 

interposed an answer In support of which he would be 

entitled to rely at the trial upon a defense or counterclai• 

then existing in his favory the reaedy upon Which• at the 

time of the coaaenceaent of the action, was not barred by 

the-prevfs+ens-of-f~3-~4&t-te-9~lfi&i anx grgyislpo of this 

s;.s,® dna the c.o1nplaint i~ dis.,issed or the ac.tion is 

discontinued or abates ~n--eons~denee ~~ of the 

plaintiff's death, the ti.e wh+eh-+~e~vened between the 

co .. enceaent and the terelnatlon of the action is not a part 

of the tiac limited for the co•mencement of an action by the 
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defendant to recover for the cau~• of action ~o lnterpos¥d 

as a defense or to lnterpo~e the sa .. defense in another 

ac;ion brought by ~he sa .. plaintiff or a person deriving 

ti~le fro• or under hi•·• 

Section 25. Section 2T-2-It09w MCAw is ... nded to read: 

•zT-Z-o\09. Acknowledg.ant of debt or part pay88nt. No 

acknowledgwent or pr08ise is s•f++e+ent evidence of a n~ or 

continuing contract by-wh+eh-to-teke-the--eese--e•t--of--the 

ep.~et+en--ef--f~-~~- te 91 ~~i suf(iciep& to cay5a tbe 

Lalavaot statute of lfw!tatiQOi to begjn running ~unless 

the sa .. Is contained in sowe writing signed by the party to 

be charged thereby. B~ However. this section does not alter 

the effect of any pay .. nt of principal or Interest, which 

payeant is equivalent to a nev prowise in vrltfngo duly 

slgnedo to pay the residua of the debt.• 

Section Z6. Section ZT-5-303o MCAo is ... nded to read: 

•zT-5-303. When award has effect of a judq88nt. After 

the expiration of 5 days frow the filing of the awardw upon 

the application of a partyy-snd-on-f+~ who also filas an 

affidavit showing that notice of filing the award has been 

served on the adverse party or his attorney at least It days 

prior to such application and that no order staying the 

entry of jud9 .. nt has been servedo the clerk eust eater the 

award Mast-be-ente~ed-by-the-c~erk in the judg .. nt book and 

thereupon L1 has the effect of a judgaent.• 
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Section ll. Section ZT-6-402o MCAo is a~ended to read: 

•zT-6-402. Selection of panelists. (1) Application for 

review shall be proMptly transmitted by the director to the 

directors of the health care provider's state professional 

societ~ or association and the state baro which shall each 

select three panelists vithin 30 days froM the date of 

transeittal of the application. 

(2) If no state professional society or association 

exists or if the health care provider does not belong to 

such a society or association. the director shall transmit 

the application to the health care provider's state 

licensing boardo which shall In turn select three persons 

from the health care provider's profession• and£ where 

applicablew te ~persons specializing In the same field 

or discipline as the health care provider.• 

Section 26. Section 27-6-S03o MCAo is amended to read: 

•zT-6-S03. Conclusion of hearing supple-ntal 

hearing. (11 At the conclusion of the hearing, the panel •a, 

take the case under advisement or may request that 

additional factso records• witnesses. or other inforeation 

be obtained and presented to it at a supple .. ntal hearingo 

•hich shall oe set for a date and time certaino not longer 

than 30 days froe the date of the original hearing unless 

the etto~ney-b~f"g+"~-t"e-metter-fe~-rew+ew ~imaot-aL-h~ 

~LD~ consents in writing to a longer period. 
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(ll Any suppleaental hearing shall be held in the saae 

manner as the original hearing, and the parties concerned 

an~ their attorneys may be present.w 

Section 2Yo Section l7-&-605• "CAo is aaended to r~ad: 

nz7-6-605. Decision to be filed and copies sent to 

parties. attorneys. and licensing board. The declsio•~ shall 

be com~unicated in writing to the parties and attorneys 

concerned, and a copy thereof shall be retained In the 

permanent files of the panel. ~he a copy of the ~epo~ 

~~~~iQD shall be sent to the health care provi6er's 

professional licensing board.• 

Section 30o Section 27-6-lOit• MCA, is aaended to read: 

"27-6-704. Panel proceedinss and ~epo~ d«Cjsion 

privileged from disclosure in court actions. Cl• No panel 

member •ay be called to testif~ in any proceeding concerning 

the deliberations, discussions, decisions. and internal 

proceedings of the panel. 

{2) No statement eade by any person during a hearing 

before the panel aay be used as iapeaching evidence in 

court. The re~ort ~e,islon of the aeolcal review panel Is 

noL admis~ibl~ as evidenc8 in any action subsequently 

orought in any court of laMo• 

Section 31. Section l7-7-l03• HCA, i5 a•ended Lv r~~J: 

"27-7-103. Entry of judgaent -- costs. Judg.ant .ust 

oe entered in the ;udqment book as in other cases but 
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~ithout costs for any proceeding prior to the trial. ~he 

eose.--~"e-saba+ss~eny-end-e-eo~-of-~he-jDd~n--eo"'~~~· 

•ne-;a~ .. n•-~·~~.· 
Section 32. Section 27-8-204, MC4o i~ a•anded Lo read: 

·~7-8-201t. Declarations concerning adainistration of 

trusts and estates. Any person Interested as or through an 

executor, ad~inistratoro trustee, guardian• or other 

fiduciary• creditor• devisee, +.g~ee. heir, nax•-e~+ft9 or 

cestui que trust in the ad•inistratlon of a trust or of the 

estate of a decedent. +nfen~ aiogL• ~ana~+e serioysl¥ 

etnt4llx--ill pecsoo, or Insolvent •ay have a declaration of 

rights or legal relations In respect thereto: 

llJ to ascertain any class of credltorso devisees, 

+egateesy helrso next-of-k+n• or other5; 

IZJ to direct the executors. adainistratorso or 

trustees to do or abstain froa doing any particular act in 

their fiduciary capacity; or 

(3) to deteraine any question arising In the 

administration of the estate or trust. including questions 

of construction of wills and other writings.• 

Section 33. S~ction 27-9-101, H(A, is amended to read: 

•zl-9-101. wnen and in what courts judgment may be 

confessed. ~ ~~b~~t_tg_28-2-1C7o~ judg~ent by confession 

•ay be entered without actiono either for eoney due or to 

become due or to secure any person against contingent 
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llabili~y on behalf of the defendant. or both• In the •anner 

prescribed by this chapter. Such JUdg.an~ may be entered in 

any court having jurisdiction for like aeounts. Judgeent 

upon confession eay be en~ered up in any justice•s court 

specified In ~he confession. as provided in ~his chapter.• 

Sec~ion 31t. Section 27-9-103, MCAt is a.anded to read: 

•27-9-103. Filing and COS~$ district court• The 

s~ateeent •ust be filed with the clerk of the court In which 

the ju~nt is to be entered• who ~ aiY.ll endorse upon 

i~ and enter In the judg .. nt book a judg .. nt of such court 

for Ute -unt confessedo with SlO costs• f'....-.~n~--mt 

ef'f"'-•~•--•+~--~M-jllq-lft---...ed-t!Mt'-ftw 11teee--~IM 

jii~-M-f'Ottw• 

Section 35. S~tlon 2'7-9-lOlto MC:Ao Is -nde4 to road: 

•27-9-lOlte Filing and costs-- justice's court. In a 

JUStice•s court ... et'e-~tt-eo~~rt: ~has authority to enter 

the jud~ftt• the state .. nt eay be filed with the justice, 

Mho eay UJ4ll thereupon enter in his docket a judg .. n~ of 

his court for the aeount confessed, with t4 costs +~he 

e+s~r+e~--ee~~--eftd--•~--.,.--~~-7-~~-~. If a 

transcript of such judgeent lite ~ filed with the clerk D! 

the djstrjct coyrto a copy of the stateeent ~st be filed 

with it.• 

Section 36. Section 27-15-102, "CAo Is a .. nded to 

read: 
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"27-lS-102· Availability of provisional remedies to 

defendant interposing counterclai•• whet"e Wbeoeyer the 

defendant in~erposes a counterclai• and thereupon demands an 

affireatlve judg.ant against the plaintiff• his right to a 

provisional reaedy Is the sa•e as it woyld be in an action 

Drought by hie against the plaintiff for the cause of action 

stated in the coun~erclai• and deeanding the sa•e judg•ent~. 

e~d-fer fQL the purpose of applying to such a case the 

prOYislons of chapters 15 through ZO teKee~-pet'~-~8-o¥ 

ehep~et"-t6y-~J-ti-t9~y-ii-ti-~et.-ii-te-ttt~-e~d-psr~-t5--&f 

ettep~er-t8t of thii title and chaoter B of Title zs, eheptet' 

8y the defendant is deeaed consjdered the plaintiff, the 

plaintiff is de ... d ~idaLcd the defendant• and the 

counterclai• so set forth in the answer is deeeed cposjdered 

the coeplaint.• 

Section 37. Section 27-16-101, M~A. is amended to 

readJ 

•z7-16-lOt. txclusive procedure for QLejydgeeot arre>~ 

in civil action. No person stte++ mAX be arrested ~ 

~~D1 in a civil action except as prescribed by this 

chapter.• 

Section 38. Section 27-16-102, MCA• is aeended to 

read: 

•27-l&-102. When defendant eay be arrested. The 

defendant •ay be arrested in the following cases: 
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(1) in an action for the recovery of .oney or da•ages 

on a cause of action arising upon contracto express or 

imp! ied, when the defendant is about to depart fro• the 

state ~ith intent to defraud his creditors; 

(l) .~en--~he ln--40 action +s for willful injury to 

person,--~o a~ character• or to propertyw--kftew~~-~ 

p~ope~ty--~o--ee+onq ab~D- the defendant knew belonged to 

another; 

(3) in an action for a fine or penalty or for .oney or 

property fraudulently •isaPPlled or converted to his own use 

by a public officero an officer of a corporation, or an 

attorney, factoro broker, agento or clerko In the course of 

his e~ployment as sucho or by any other person In a 

fiduciary capacity; for •lsconduct or neglect in office or 

on a professional e•ployeent; or for a willful violation of 

duty; 

141 in an action to recover possession of personal 

property unjustly obtained, when the property or any part 

thereof has been concea1edr re•ovedr or disposed of so that 

it cannot be found or taken by the sheriff; 

(;) when the d"fen<Jant has been guilty of frau<.! in 

contracting the debt•-+" DL incurring the obligation for 

which the action is broughtw or in concealing or disposing 

of th~ property o~ for the taking• detentiono or conversion 

of which the action is brought; 
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!~) when the defendant has removed or disposed of his 

property or is about to do so Nith intent to defraud his 

creditor•.• 

Section 39. ~e,tion 21-18-102• MCAo is a.ended to 

read: 

•z7-18-102. What property subject to attach•ent. (1) 

fhe fxcegt as groyjded In subsection t2la the rights or 

shdres which the defendant .. y-haYe ~ in the stock of any 

'orporation or coepany, together with the interest and 

profits thereon. all debts due .aeh 1ba defendant• and alt 

other property in this state of s•eh ~ defendant not 

exaapt fra. execution ••Y be attached ando if judg.ent ~ is 

recovered, sold to satisfy the judgaent and execution. 

fLPPtl~l.X-tll~llllLi!!MCJllillll_ 1 s exempt fro• attachftnt• 

{Z) In any action where In whi'h the aaount sued for 

is SlO or less. fte-w~•~-&f-etteeh .. nt-shef+--be--+ssued--eftd 

+ew+e~--apon--o~--•ge+nst the wage~ or God earnings of the 

debtor or defendant for his personal services rendered at 

any ti•e within 3D days ftGW~--p~eee~+ng ~ the 

co-nc•went of the act I ony-eftd-in-eny-sueh-ees--or--ee~+on 

stte~-we-,~s-ond-eoP'nin~s ar" exe01pt f r <>t" <tttacheent ... 

Section 40o Section 27-18-JOlr MCAr is a .. nded to 

re.td: 

"27-18-101. fore and content of writ defendant's 

undert3king to prevent levy. Ll1 The writ must be directed 
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to the ~heriff of any county In which prop~rty of ~uch 

defendant aay be and aust require hla to& 

.U..l attach and safely keep all the property of such 

defendant within his county. not e~e~pt fro- e.aeation 

~ttach .. ntw or so euch thereof as eay be sufficient to 

satisfy the plaintiff•s deaando the a.ount of which eust be 

stated In conforaity with the co.plaintvl-GL 

LQl an+ess i1 the defendant gtve ~ hi• security by 

the undertaking of at least two sufficient sureties• In an 

a~•nt sufficient to satisfy such deaando besides costso or 

In an aaount equal to the value of the property which has 

been or is about to be att.chedo +ft-.h+eh-eesey-~o take such 

undertaking. 

LU Stteh Ina undertaking +s--~ IW1t be to the 

plaintiff er-p~eint+~ in the action and she++ llll..iJ;. be 

approved in writing on the back thereof by the plaintiff •~ 

,+a+n~if+s or his or-their attorney or--atterfteys oro upon 

their refusal, by the JUGge of the district court of the 

saee county as the residence of the sheriff.• 

Section ~1. Section 27-18-30~• "'•• is a .. nded to 

read: 

"21-18-30~. ~hen sheriff aay require written 

specification of property to be levied upon. No written 

specification of property to be levied upon •ast .ax be 

required by the sheriff, except as to property referred to 
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in 27-13-403 and 27-l8-40S(ZI•" 

Section "2• ~ection 27-18-410• MCAo Is aMended to 

rPdd: 

~27-18-410. 'orporate stock -- service on secretary of 

state. In addition to the eethod prescribed in 27-18-409 for 

attachiny stse•s ~~~ or shares or interest therein of any 

corporation or co~pany, If the president or other head of 

the sa.a or the secretar~· cashiero or other managing agent 

thereof does not live QL__caonot b9 foyod in Montana or 

eeonot-be-foand-w~th~n-the-sa+d-state and an affidavit is 

filed in the office of the clerk of the court in which the 

action is pending setting forth that ~he---abe.e-named 

ef++ee~---e~---•ene~~ft~ ~ offjcer oc agent of--setd 

eerperatioo does not live or cannot be found within--the 

state iD-~~anA• the clerk of-the-eoart shall •ake an order 

directing the writ to be served upon the secretary of state 

of Montana or, in his absence from his office, upon the 

deputy secretary of state• When such order has been ~adt, 

the writ of attachaent shall be served upon the secretary of 

state ory-+o-his-aoseneev-~peo-the deputy secretary of state 

by leaving with him a copy of said~ writ and a notice 

that the stock QL__a~ or interest therein of ~ 

the defendant is 

attached in pursuance of s~eh ~ writ.• 

Section ~3. Section 27-18-413, M,A, is amended to 
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read: 

~27-ld-413· Personal property subject to a security 

interest. Personal property subject to a security interest 

may be taken on attach•ent issued at the suit of a credilur 

.LQU!.U:--t.hilO-.tll.i:--~W:wL part.tJ of the debtor under the 

security agreement; but before the property is so taken• the 

officer levying the writ ~ust pay or tender to the secured 

~arty the amount of the security agreeaent debt and interest 

or must deposit the sa~e with the county treasurer of the 

county in which the financing state.ant coverln9 the 

security agreement is filed~ if such stateeent is filed with 

a county clerk and recorder• ors if such state .. nt Is filed 

with another filing officer pursuant to law. ~~"with such 

other filing officer, payable to the order of the secured 

..,arty." 

Section ~. Section Z1-18-L50lto MCAo is aeended to 

read: 

"27-18-l50lto For• and content of writ defendant's 

undertaking to prevent levy. ~ The writ eay be directed to 

the sheriff or any constable of the county or the sheriff of 

any uther county and must require him to£ 

J...U. attach an<l safely keep all the property of the 

defendant in his county, not exempt froe exec~t~on 

at~akb~nt• or so euch thereof as may be sufficient to 

s~tisfy the pla•ntiff's de~ando the amount of which ~ust be 
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stated in conforaity with the coeplainty~ 

J..Ql a~less lL the defendant hes--~iyen ~ hi• 

security by the undertaking of two sufficient sureties in an 

amount sufficient to sati~fr ~uLh d~~~nJ, ~~~ides costs, in 

.~+e"-eesa-ee take such undertdking. 

!il s~e~ Iba undertakin9 +.--.a .uAt be to the 

plaintiff 8r--p~a+~~+ffs--ift--~-ae~~ and -~~~be 

approved in writing on tne back thereof by the plaintiff ~ 

p~e+n~+ffs or his or-~e+r attorney er-et~fteyt orw upon 

their refusal. br the justice issuing s~h tb& writ•• 

Section 45. Section 21-18-1506• MCAo Is a .. nded to 

read: 

"Z1-18-1506o Applicability of procedure in district 

co~rt. Part 1•--•~pt--~-te-tet; Z1-18-Z07, 27-18-303~ 

t~-ta-~e~~--~~-t&-386 through 21-18-308; parts Ito 5, and ~ 

eweept-~~-t&-486; 21-18-711 through 27-18-113, 27-18-721 

through 27-18-732; and parts 6 and 9t except 27-18-90lo are 

applicable to attach .. nt• issued In justices• courtsw the 

word "constable" being substituted for the word •sheriff• 

whenever the writ is directed to a constablew and the word 

"justice" suustituted for "jurl~e•.• 

Section 4bo Section 27-19-204, HCAo is a•ended to 

read: 

·~7-L9-Z04o lssuance without bond. Se+d IhB injunction 

~LQ~i~e~_foL-ln-~=12='Ql shall issue as-+~-ee~es-of-eqH+~~ 
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without bondo ~pon the appli,ation of the 'ounty attorn~y of 

the county in which saeh 1be e'tion is pending or upon the 

appli,ation of the attorney yenerel in the na.a of the $late 

of Montana, upon a pri•a facie showing that an action.-e+w+~ 

or--e~+-+ne.. d~~rjbed In 21-19-ZOZ has been .. Instituted 

and is so pendinqy--ehe~+n9--~--per.Oft--or---p&r'8ftsw 

eorpo~~+en--o~-eorpere~+ensw-f~e~-or-de..st+ew-w+~h-s~ 

w+o~ot+on•" 

Section 47. Section 27-19-303, MtA• Is ... nded to 

re.1d: 

"27-19-303. Tiae of granting Injunction, evidence 

required. The injunction order aay be granted at the ti .. of 

issuing the su .. ons upon the coaplaint or at any tl .. 

afterward before judq .. nt upon affidavits. In the one caseo 

the co•plaint, with or withOut affidavits to support it• 

and. In the other, the affidavits •n•~' ~ show 

satisfactorily that sufficient grounds exist therefor faL 

Lba--ALda£• An injunction order she++ eA¥ not be granted on 

the coeplaint alone unlessl 

(1, It be iS duly verified; ABd 

(21 the •aterial allegations of the coaplaint setting 

forth the grounds therefor--be fgr the grdar are •ade 

positively and not upon inforaation and belief.• 

Section 48• Section 27-19-30bo MCAo Is a .. nded to 

read: 
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"27-19-jObo Security for damages. (1) Bn-gront+ng-en 

+nj~ne~+an-or-res~re+n+n9-••de~y-~he--eou~~--eP--j~dge--eey 

~·~a+~~.--e~eep~ ~~ when the state, a county• or any 

~ubdivision thereof or a ~unicipal corporation or a married 

person in a suit for divorce against his or her spouse Is a 

pe~~T plaintiff• g~~ug_ao lgJynction -RL--L~~ 

QLda~-tba~t-QL~~_aay reQuire a written undertaking 

on the part of the plaintiff, with sufficient sureties, to 

the effect that the plaintiff will pay to the party enjoined 

such da•ageso not exceeding an amount to be specified, as 

such party May sustain by reason of the injunction if the 

court finally dee•ee decides that the plaintiff was not 

entitled thereto. 

12) Within 5 days after the service of the injunction• 

the defendant aay except to the sufficiency of the sureties. 

If ~he-p•e+nt+ff ba fails to do soo ~ueh-p~e+nt+ff-+s-deemed 

~o-hewe-wa+ved bA_ wajyes all objections to them. When 

excepted too the plaintiff's sureties• upon notice to t .. d 

defendant of not less than Z or more than 5 days. must 

JUStify before a judge or clerk in the same •anner as upon 

bail on arrestYa and-upon-fe+~u~e IL-tb~il to justify or 

if others in their place fall to justify at the ti~ and 

place appointedt the order granting en~ injunction ~he++ 

.u~ be dissol~ed.• 

Section lt9. Section 27-19-402, MCAt Is amended to 
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read: 

nl7-19-40lo Evidence apeft 41 hearing. ~pen A1 the 

lle a r i n g ~IL1WLa~liUliQD t.o v8efte d j u ol ya or 110d i f y an 

injunction order• a verified answer has the effect only of 

an affidavit. If the application be~ eade upon affidavits 

on tb§ part of tbe defendant• but. not otherwise• the 

plaintiff may oppose the sa .. by oral telti-onv or 

affidavits e~-e~o+-~es~~aeny• In addition to those on which 

the injunction order was granted. The defendant •ay also use 

oral testiaony.• 

Section 50. Section 27-19-it03• MtA• is a .. nded to 

read: 

"27-19-403. New undertaking for security following 

h~aring. Upon the hearing of-en--epp++eat+en--~--weeete--er 

aeeffy-an-~njane~~on-orser. the court or judge •ay require a 

new undertaking. in the saee or a different su•• to be qiven 

oy the plaintiff• with like sureties and to the like effect 

as tb~uogac~og__gx~td upon tba granting of the 

original order. The persons executing the new undertaking 

oeco~e liable thereon as If they had executed It upon the 

yranting of the original order• The persons who executed 

th~ origindl undertaking remain liable thereon until the new 

undertaking is given and approved, and no longer.• 

Section 51. Section 27-19-40~. MCA. Is a .. nded to 

read: 
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•z7-19-40•• When injunction dissolved or ~dlfled. If 

upon 'aeh-o~p++eo~~Oft ~aLing it satisfactorily appear 

appeats that there ~' ALe not sufficient ground grounds for 

the Injunction ordero ~~-,he++ the order~ be dlssolveo; 

or of it sati$factorily appear appear1 that the extent of 

the inJunction order Is too great. ~-•ha+t the pr6@r wust 

be aodified. Jhe--eear~-er-jadge-aoy-voea~e-~he-~njene~Oft 

order-whe~e-~he-a++~e8-wren~er-+nfary-~s--~--+~~+e 

and--+•--eapae+e--e~--ee+ng--ed~aete~-eo.,.aaa~ed--~Yft 

-Myw• 

Section 52o Section Z7-19-,05• MtA. Is a .. nded to 

read: 

•z7-19-~os. Defendant's undertaking for security upon 

dissolution. Ypon-the-hear+ft~aeo~+ene8-+ft-~~~9~&! If tb« 

~action _g£der js djsso1yed b9causa tba alleged ioJyry js 

Jmt _ _iu:illl.u:ahltl_.uut__is__ugable of be~ Adegyatelv 

~ap.n~eg~£-io aon•x• the court or judge .. y-vaee~e-~he 

+n,ane~~on--order--upon--~he--defenda~&s--exeea~ng shAll 

etQUlLe tba aereodaDt-tG-t&e~~ an undertaking in such fora 

and amount and with such sureties as the court or judge 

'he++~ direct, conditioned to inde~nify the ·plaintiff 

against loss sustained by red~on of vaeat+ng-,aeh-~n,unet~on 

e~der tb~~Ql~QO•" 

Section 53. Section Z7-Z0-30l• MtA. is a.anded to 

read: 
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•27-20-301. oath and undertaking to faithfully 

discharge duties. Before entering upon his duties• the 

receiver Dust be sworn to perfore thea faithfully and 1b4ll 

executa an yoder~, with one or eore sureties approved 

by toe court or judqeo eMeew~-eft-.nder~ek+ftg to such person 

and in sucn sue as the court or judge eay dlrecto to the 

effect that he will faithfully discharge the duties of 

receiver in the action and obey the orders of the court 

therein. The court aay at any ti .. direct hi• to give new 

boncls with new sureties with the like effect. Saeh 

wnder~e~+ng-.ay-be-sued-on-es-p~tded-+n-~-9-585w• 

Section ~. Section 27-25-103, MCAo Is a .. nded to 

read: 

•21-25-103. Application of rules of procedure. E~cept 

as otherwise provided in this chapter• the provisions of 

t9;-~;&t--~-9!-8~tJi Tl;)e ~~ are applicable to and 

constitute the rules of practice In the proc .. dings 

.entioned in this chapter. The provisions of t•;-aet--u 

9!-8ftfi Iitle 2~ relative to new trials and appealso e1cept 

Insofar as they are inconsistent with the provisions of this 

chaptero apply to the proceedings .. ntioned in ee+d tbiA 

chapter.• 

Section ss. Section 27-26-103. M,A, is aaended to 

read: 

•zT-26-103. Application of rules of procedure. E~cept 
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as otherwise provided in this chaptero the provisions of 

t9~-~3&t---~e--93-8~tfi Title ~5 are applicable to and 

constitute the rules of practice in the proceedings 

a@ntioned in this Chapter. The provisions of t93-~3&t-to 

93-Bftfi 1itle-ll relative to new trials and appeals• except 

insofar as they are inconsistent with the provisions of this 

~hapt~r• apply to the proceedings .entioned in sa~ ~ 

chapter." 

Section 56. Section 2l-26-303o M,A, is amended to 

read: 

•27-26-303. Jury trial. Cl) If an ans~er be ~ made 

which raises a question as to a .atter of fact essential to 

the detereination of the motion and affecting the 

substantial rights of the parties• and upon the supposed 

truth of the allegation of ~hich the application for the 

writ is basedo the court or judge .ay, in its or his 

discretion, order the question to be tried before a jury and 

post~one the argument until sae~ the trial can be had. Tr _ 

question to be tried •ust be distinctly stated in the order 

for trial. The order aay also direct the jury to assess any 

daaages which the applicant eay have sustained~-?n-ee,e-t"ey 

f+n~ 11_11_~ for him. 

(2) If the proceeding is in the district court or 

before a district judge, the trial must take place as in 

other cases. If a jury be ~ required in the supre.a courto 
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a jury must be drawn and selected fro• the jury bowes QA& of 

the--ee~nty-~n-whfe~-the-•eat-e~-gowe~aent-+s-toeeted ~11 

and-~la£~un1X and the clerk of the district court of sa+d 

lJl.U county •~st 111all place •tteft--bewes the b.Qa in the 

custody of t~e clerk of the supreae court for that purpose. 

The conduct of the trial she~~ be the s..- as In the 

district court• and the clerk of the supre•e court she+t 

"e~e bas the sa•e authority to issue processy ADd enter 

orders and judyments as the district~ clerk has In like 

cases.u 

Section 57. Section 27-26-402, MCAt is aaended to 

read: 

"27-Zo-402. Judgeeot for applicant. If judgeent be iA 

given for the applicant: 

(1) he may recover the daeages which he has sustained, 

as found by the jury or as ~y-be detereined by the court or 

referees, Hpe" if a reference to-be ~ ordered, together 

with costs; 

(l) ~~tjon •a¥ j$SU8 for such daeages and costsy 

en-eweetttfen-Mey-+sstte; and 

(3) a p~remptory eandate eust be awarded •ithout 

delay." 

Section 58. Sect ion 27-28-207, "CAt Is aee,odud t.o 

read: 

"27-2b-l07. Prucedure when action brought in supre8e 
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court. Actions under this chapter co ... ncad in the supreee 

court she~t ~ be conducted in the saee •annar as if 

coeeancad In the district court, and the clerk of the 

supreme court •ho++-heye b~ tne sa•e authority to Issue 

sueeons and other process and to enter orders and judgeents 

as the clerk of the district court has in like cases. All 

pleadings and the conduct of the trial she++ ~be the 

same as in the district court• If a jury Is required to 

deterelne an Issue of facto a jury sha~t 8Y1t be dravn and 

selected fro• the JUry bowas bQ& of the-eoanty-+n-wh+eh~ 

seet-of-gowarft .. ftt-+s-~oeeted ~~~~ and Clack Count¥ and the 

clerk of the district court of •a+d tb4t county .a.t Ab41l 

~lace s•eh the jury bo••• ~ in the custody of the clerk of 

the supreee court for that purpose.• 

Section 59. Section 27-28-505o KCAt is a.ended to 

read: 

•z7-ze-~o>. Po~ers and duties of trustees 

liability. 111 The trustees shall *orthw+th i..ediatal¥ 

deeand all •oney, property, oooksy--deedsy-n~esy-b+t+s• 

ob~+get+onsT and papers o~--e•ety--deser+~+on vithin the 

~ustodyy---powero or con~rol of the officer~ of the 

corporationo-or-eTther-ef-thee belonging to the corporation 

or in enywTse ~UX~~¥ neces~ary fur the settlement of its 

affairs or for the discharge of its debts and liabilities; 

~nd they may sue for and recover the demands and property of 
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the corporation£ 

LL1 end---ahe~~---be lbe trysteet are jointly and 

seyeral'r liable to the creditors and stockholders gf_~ 

corpgratjoo to the extent of its property and effects ~hlch 

co .. into their hands.• 

Section 60. Section 27-31-102• MCAo is a .. nded to 

read: 

•21-31-102. Petition for change of na .. of nonprofit 

corporation. Any religious. benevolent• literary. K 

scientific corporation or any corporation bearing or-hev+ft9 

for-~~s-ne .. or using or being known by the n... of any 

benevolent or charitable order or society ••Y• by petition. 

apply to the district court of the county in which Its 

articles of Incorporation ~ere originally filed or in which 

the U. property ef--!!teetl--eePpot"M+eft Is &I tuated for a 

16 change of its corporate naee. Such petition eust be signed 

17 by a eajority of the directors or trustees of the 

18 corporation and eust specify the date of the foreation of 

19 the corporation. the ne .. proposed• and the reason for seeh 

20 ~change of naee. Upon tba filing saeh GL-1ba petition on 

21 beho+f--ef--.-eh-eorpore-+ono the saee ~ed+ngs prpcedyce 

22 shall be eede !Allawad as upon applications for changes of 

ZJ naees of natural persons.• 

Z'o Section 61. Section 27-31-205t MtAt Is aeended to 

25 read: 
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"27-31-205. Annual report of name changes by clerk to 

seere~ery--o#--!!t~e~e ADd lsgjsl«tiye council publication. 

Each J~X-th§ clerk of the district court shall.-ennaet+y 

+n-~he-eonth-of-d&hdery•-~ke-o-return L~ to the off+ee 

of see~e~e~y--of--•tete of ond=t~ ~~council all 

changes of naees •ade dyrjng the prec§djng ~ in the 

di~trict court of his county under this chapter. Saeh-ret~n 

shot~ lnc-~[t .U$t ~hoM the date of the judgMent of-~he 

...~. orlginel naee• ne .. decreed• and residence. Sae~ 

retern•--•net~ Iba_-LaROL~--au11 be published in e tabular 

fore Mith the statutes first published thereafter.• 

Section 62. Repealer. Sections 6't-~te. 93-6501 through 

93-6517• and 93-9011• R·C·"• l9't7, are repealed. Sections 

27-1-81~ through 27-1-817• MCAo are repealed. 

-End-
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