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SENATE BILL 31
IN THE SENATE
Introduced.

By motion and consent Senator
E. Smith added as co-sponsor.

Referred to Committee on Fish
and Game.

Fiscal note requested.

Committee recommend bill, do
not pass, as amended.

Fiscal note returned.
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__SENATE _ aILL NO. _31

&,70/,91»—2/ L

INTRUDUCED BY

A BILL FOR AN ACT  ENTITLEOS: “AN ALY TO PRUVIDE FOR A
SEVEN-MEMAER FISH AnND GAME CUMAISSION; TO PRUVIOE FOR THE
APPQINTMENTy TERMy SUALIFICATIUNSs AND REMOVAL OF FI5H AND
GAME CUMMISSIGNERS; T PAOVIDE FUuk THE APPUINTMENT OF THE
DIRECTOR OF THE UEPARTMENT OF FISH AND  GAME BY THE
COMMISSIUN; AND TO RALISE THE MINIMUM EXPENODITURE REQUIRING
COMMISSION APPROVAL 1w 87-1-30L{7) FRUOM 31.,000 TO0 $2¢500;
AMENDING SECTIONS 2-15~111y 2-15-34Cly 2-15-3402s AND

B7-1-301y MCAs ANU PRUVYIDING AN EFFECTIVE OATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE UF AUNTANA:
Section le Section 2-15-340Ls MLAy iS amended to read:
%2-15-340le ODuzpartment of tisn and game -~ heade There

is a department of fish and game. The oe¢partment nead is the

director of fish and gaae appointed by the governor {isp _and
gage COMMISSicn in accordance with 2-35-%++ [sectioa. 14 _of
this_gctle Fhe-dirreetor-is~the-seeretary-of-the-commirssrons”
Section 2. Section 2-15-3402y MLCAy is amended to read:
®2-15-3402. Fisnh and game commission == coupbsition -
quatifiestvons-————-quasi-judscrat. (1) There is a fish and
game COmMMiSSioNe

{2) The commissiun consists of frve SRYQD Members. Ae
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}esst--one--~gember——sheli-be-enperienced-in-the-breeding-ond
manogenent—of-domestre-tivestoeks The governor shall appoint
one member from each of the folliowing drstriets regionss

{a) Béserver Begign Noe 1y consisting of t+neoiny
Fratheady~Sandersr-toaker-Hineratv-Nissoutar—Powettv-Ravotiiy
Granitey--and~-tewrs—-and—C¥ark Flathead, Lakes Lipcolns and
Sanders Counties;

(b) Biserdee degiaon Moe 2y consisting of Beep--Lodgey
Siiver--Bowvr--Beaverheody--Hodisonv-~deffersonyr-—~droadwatery

6attaviny--Parky--and--5Sweet--6ress QOuer_ lLodges Granjtes

‘Minecals HissQulas Powslle and Ravallj Counties;

(¢} Bisrriet Ragion Noe. 3¢ consisting of Gleciery
Footev—kibereyy-Hitdv--Ponderay--fetonv--Chootesuv--cascadey
duaith---Basiav---Fergqusy--8lairney—-Neaghery-—and--wheotiand
Bgaverheads Sroduwaters Gallatios Jeffersons Hadisons €arks
ang _Sjilyer HBow Counties;

(d) Brserdee Regionh NCe 4v consisting of Phiddipery
vetteyr—-Bonreisy-Sherirdoany-Roosevetty-—Petroteumy——-carfietdy
Metonev--Riehtandy--Bawsony-~and--Wtbaux (ascades Chouteaus
Earguss Clacigrs Juoith pasins  Lewis and Clarks Libertys
deaghers Petrolaumds Ponderas letons ang Joole Counties;

le) Bisertee Reyion Noe 5S¢ consisting of 6Gelden
varteyy—Hossetshetiv-Seritiwetery--Corbony——¥eltowstoner—-dig
Horny--¥reasurey--Rosebudy—-tusterv--Powder--Rrvery--Eareery

Fatteny-—and--Predrre dighorns Carbons. _Gelden _¥alleys
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Musselshells Stillwaters Sweet  Grasss _sbeotionds _and
Yellowstone Countiesw]
BcCones Phillipss Ruosewslis Sheridans and yalley. Couarigsi

1g) Regiod _ oce _Js _consisting of Carters. CUSLErs
Rawsoos Falloas Garfiglds. Powder Bivers Prairies Richlaods
Bosebuds Jredsures and Misaux LOUNticse

(3) Appointments shall be aade without reqgard to
potitical atfiliations RxCRpt that 0o more thao four seebers
say te froe the samge political _partys and shall be wade
solely for the welfare of the fish, games and wildlife of
this states A-person-mey-not-pe-oppoiated-to-the--counission
un+ess-—ho--6s-infor-ee—of-intefestea-nne-eﬂperienecdfin-ehe
subjeect—of-nitdiifev-fishv-ond-jeme-and-the-requirement a-for
the—eonservetion-end-protection-—of--fishv-—gensr--and--gome
birds-and-enimetse

t43-~A--veecancy--oetcurring--on--tvhe-commission—shatl-de
fitred-by—the-governor-+n--the--sene——-manner--and--from—-the
disteice—in-whith-the-—voeconcy-occursy

153 ~-Fre--frah-and--game-coanission-i+s-designated-as-e
quasi—judicral-poard-tor-purpeses—ob-é-i5-teee”™

MEM SECTIiUNe Section 3. QJualifications of fish and
gamc commissionerse A persun may not be appointed to the
commission unless:

{1) he has showh a strong interest in the avocation of

-3-
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hunting and Ffishing for most of his adult life; and

{2} (3a) he has been active in an organization that is
directly concergéc with the sports of hunting and fishing or
the habitat of ali wiid gamey fishy and fowl and has
maintained this interest for a period of at least lu years;
or

(b) he is well versed in farming or the raising of
domestic livestock and has engaged in such activities for a
period of at least 10 yearse

s SECLIUNS Section 4« Representation of
agriculturalistsey sportsmens and Juides and outfittersa (1)
In making appointments to the commissions the governor shall
insure that the following requireaents are met:

{a) Two of the commissioners shall receive a aajor
portion of their livelihood from farming or ranchinyg
operations and shall nave significant support fros
aqricultural groups.

(b) Four of the commissiocners shall be wmembers of rod
and gun clubse sportsmen®s clubse or wildlife groups and
shall have significant support from such clubs and groups in
their respective regionse

{c) One of the commissioners shall be a member of an
organization representing Montana guides and outfitters ang
shatl have full support froum this organizationes

{2} 1In aeeting the provisions of subsection (l)s any

-ty
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commissioner possessing the reguired attributes may be
counted toward fultilling one or more of the requirements
listed in subsections (Ll){a) through (1l)(C}e

HEW SECTIICONs Section 5« Selection committes -—
appointment procedures (1) The governor shall appoint a
selection committee of seven memberss with one membar from
each of the seven regions listed in 2-15-3402. These
committee members shall have 3 term of office of & yearss to
run concurrently with that of the governor. Appointments to
the selection committee shall be made after consultation
with agricultural yroupss sportsmen®s groupss and yuide and
outfitter®s Jroupse Yocanciaes shall be filled by the
Jovernors

(2) The selectica committee shall recommend to the
governor three persons for each appointmsent to the fish and
game CoOmmisSSions in making its recommendationse the
compittee shail take into account the requirements of
2-15-3402y [section 3 of this act]y and [section & of this
act]e These recommendaticins ®may not be made in such a
fashion 4as to require the appointment of a particular
individuale

(3} The goveranor shall appoint each commissioner from
tne list of three inadivicuals submitted by the selection
committees

{4) The members of the committee are not entitlea to
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compensation for their servicesy but they are entitied to
travel expensessy as provided for in 2~18-501 through
2-18-503+ while asctually engaged in the discharge of their
of ficial dutiese

MEW SECTIIONs sSection be Term of office and time of
appointment. (1) tach commissioner shall serve a term of
office of & years and until his successor is appointea and
qual ifiede

{2) The governor shall appoint three members of the

commission on or before Feoruary 1 of the first year of the

yovernor®s term of offices two members oOn January 1 of the

second year of his termy and two members on January 1 of the
third year of his term.

NEWM _SECILUN. Section T Removal of commissioners (1)
A cosmissioner wmay be removed from office only for causes
including inefficiencys neglect of duty, and official
misconducte The commissioner must be notifieds in writings
of the reason for the rewoval within 15 days from the dJdate
of suspensione

{2) A removal of a commissioner shall be treated as a
contested case under the Montana Administrative Procedure
ACte with the term ™agency® taken to mean the governore I1f
the commissioner wishes to appeal the removals the governor
snall appoint an impartial hearing examiner to consider the

case ond the commissioner snall have all legal fees
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resulting from legal representation at the nearing paid by
the department of fisn and yame.

NEW SECLIONe Section 8. Quasi-judicial nature of
comuissions The fish and game commission is designuted as a3
quasi-judicial board for purposes of 2-15-124+ except that:

(1) the provisions of ¢=-15-124{1) requirinj that at
least one memdDer D8 an Jdttorney does not apply; and

{2} the provisions of 2-15-124(2) ana (5) do not
apply.

NEM SECTI0Na Section 9. UrganiZzation oOf COBRMISSiONe
{1} The commsisstion shall annually elect one of its wmembers
as chairmane. The chairman may make and second motions and
may votees

(2) The director of the fisn and game department is
the secretary of the cosmissione.

NEM SECTIONs 5Section 10« Director of fish and jamee.
(1) The fish and jame commission shall appointy sudject to
confirmation by the sendtes the director of fish 3nd game,
who shall serve as head of the department of fish and gamee
Tne director reports to and is responsible to the
comml SSIiON.

{2} Tne director servaes at the pleasure of the
cCommission.

{3} It a vacancy oceurs in the office of directors the

commission shall appoint 3 SuCCessS0r.

- -
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{4} The provisions of 2-15-112 apply to the director
of fish and game.

Section 11. Section 2-15-ills MCAy is amended to read:

®2-15-111l. Appointment and qualifications of
department headse (1) The governor shall appoints at the
beginning of each gubernatorial terms each department nead
who is a dirsctor in this cnapters

{2} An appoint.sent ol a director by the governor is
subject to the confiraction of the senates except that the
governor may appoint a director to assume office vefore the
senate eeets in its next regular session to consider the
appointment. A director so appointed is vested with all the
functions of the office upon assuming the office and is a de
jure officeres notwithstanding the fact that the senate has
not yet confirmed the appointment. If the senate does not
confirm the appointment of a directory the governor shalli
make 3 new appointment.

(3) A director serves at the pleasure of the governor.
The governor may remove a director at any time and appoint g
new difector to the offico.

(4) The Qgovernor snall select a director on the basis
of bhis professional and administrative knowledge and
experience and such additional qualifications as are
provided by lYaw.

{5} If a vacancy occurs in the office of a director,

-8-
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the governor shall appoint a new director to serve at the
pleasure of the gouvernors

{6) Heads of departments who are not directors shall
be elected or appointed and serves and their vacancies
filleds as provided by laws

473 This section does not apply. to the departpent of
fisn and gamea®

Section 12« Section 87-1-30le MCAy is amended to read:

*87-1-301+ Powers of the commission. The commission
shallz

{l) set the policies for the protections preservations
and propagation of the wildlife, fishy games furbearers,
water fowly nongame speciesy and endangered species of the
state and for the fulfillment of all other responsibilities
of the department as provided by law;

(2) westablish the huatings fishingy and trapping rules
of the department;

(3) establish the rules of the department governing
the use of tands ownea or controlied by the Jdepartaent and
waters under the jurisdiction of the department;

{4) have the power within the department to establish
wildlife refuges and bird and game preserves;

{5) approve all acquisitions or transfers Dbpy the
department of interests in land or water;

{6) review and approve the budget of the department

-3
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prior to its transmittal to the budget office; and

(7) review and approve <construction projects whose
estimdted cost IS more tnan  $ky866 $2:500 but less than
$5+000."

NEW _SECIIONe Section 13. Transition periode (1) Any
comaissioner bholding office on January 1ls 1981s shall
continue to hold office until the expiration of his term of
offices

(2) Tne requirement of a seven-member commission and

the conditions of 2-15-340Z(2) and [section & of this act])

are not effective until January 1e 1983,

section l4s Effective dates. Except as provided in
section 13 this act s effective January ls 1981.

~End-

-10-



STATE OF MONTANA
REQUEST NO. 12379
FISCAL NOTE

Form BD-15

In compliance with a written request received __January 25 , 19 719 ___, there is hereby submitted a Fiscal Note
for . Senate Bili 31

S pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 31 creates a seven-member Fish and Game Commission to replace the existing five-member body; provides for
appointment of the Fish and Game director by the commission as opposed to the appointment by the Governor; and
increases the size of construction projects that must be reviewad and approved by the commission ($1000 to $2500).

ASSUMPTIONS:

The only fiscal impact of this bill will be from the increase in the size of the commission.

FISCAL IMPACT:

Proposed law E_YEQ .'.:..\.(..8.1
Personal Services $ 8,400 : $ 8,400
Operating Expenses 47,940 50,337

Total expenses under proposed law 56,340 58,737

Expenditures under current law 48,300 50,415

increased expenditures under proposed law $ 8,040 $ 8,322

BUDGET DIRECTOR

Office of Budget_ and, ﬁrc;aram Planning
owe: __£/51/77




