
January 3, 1979 
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February 1, 1979 

SENATE BILL 31 

IN THE SENATE 

Introduced. 

By motion and consent Senator 
E. Smith added as co-sponsor. 

Referred to Committee on Fish 
and Game. 

Fiscal note requested. 

Committee recommend bill, do 
not pass, as amended. 

Fiscal note returned. 
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1 _..E_ENATE ~- ilill NOo 31 

-----/-~ -----------------------l INTRUOULEO t1Y 

+ee~~--ofte--•eeber--s~o++-be-e.~iefteed-+ft-~he-breed+ftg-8ft~ 

2 eafteg~~-of-doees~+e-++ves~oek• The qovernor shall oppoint 

3 3 one •~•ber fro~ eaCh of t~e following e+s~r+e~s L~~= 

4 A BILL FO~ Alit Atl ~NTITltJ: •AN ACT TO PROVIO~ FOR A 4 (a) B+s~r+e~ ~ No. l• consisting of ~iftee+ftv 

5 SEIIEIIt-KEKdER fISH Ao~O !>AME COKtll ~S I O:'ii TO PiWV lOt: FO~ THE 5 f+o~eoev-SOftdersv-eekev-M+ftera+•-H~sou+a.-Powe++•-Rev~+~• 

b APPOlHT~ENT, TEMMt ~UAllflCATiuNSt AND REMOVAL OF fl~H ANO 6 6refti~e.--Ofto--~e~--eft6-~+~ fl4theao. Lake, L~Qln1-~ 

7 GAME LuMKISSIGNtRS; TU P~OVlOL FUk THL APPOl~THENT Or THE 7 ~~~Counties; 

8 uiRECTOR Of THE UEPARTHENT OF fiSH AND GAHE BY THE 8 (bJ 9+s~r+~ ~gigo ho. 2o consisting of 9e~--~o~e. 

9 COH~liSSIUN 0 ANO TO RAISE THE HINUWH EllPt~OITURE REUUlRliiiG 9 §++ver--Bowv--&eever~y--fted+sony--~e+f~ftv--~odW~erv 

lu ~OHKISSION APPROVAL 11~ S7-I-301(1J FROM Sl,OOO 10 Slt500i 10 Ge++ee+ft•--Perk•--~--5~~--&ress Q@er lodge. !iLao.i.U.1 

11 AMENDING SEt liONS 2-15-111, 2-15-3401t 2-15-340Zt ANO 11 ai~l.1~~las fowel)• apd Rayal)j tounties; 

12 87-l-301, HLAt ANU PROVlUlN~ AN EffECTIVE OATEo• 12 (c) &+s~r~ ~ No. 3, con,lsting of &+ee._rv 

1.:1 13 ~ee+ev-~+&er~y.-H+ .. v--Pendere.--~~oftv--~eati•--eoseo~ 

14 BE IT ENAtTtO BY THE lEGl;LATURt OF THE SlATE Of ~UNTANA: lit ~e+~ft---ses~~---~gos.--B+e~~-Meegher•--e"~--~o~+aftd 

15 section 1. section 2-15-340lt HlAt is a•ended to reao: lS ~~rbeado 8rpAg .. taro Gallatjn. J~ferion• Hggisoo. f4L&& 

lb •z-15-3401. u~part~ent of tisn and ga~e -- heaOo Tnere 16 ~~il~L-~ Counties; 

17 is a depart•ent of fish and game. The o~partment nedd is tne 17 (OJ &+s~r+e~ ~ No. It• consisting of Ph++++ps• 

18 director of fish and ~~e appointed by the goverftor ~a_~ lB Yo++ey.-8oft+e+sv-S~r+eeftV-Rooseve+~v--Pe~e+eaav--6or++e+~• 

19 >laJillL!;Jliiii.U.llWl in accordance with i!-:lS-:lH L~~a.__lll__gf. 19 Heee~.--R~h+an69--8awsefty--eftd-~~bsa• tascade~u~~ 

20 this actJ• the-e~ree~or-~s-~~e-~ere~ory-o+-~~-eo .. ~ss~oftw• 20 ~~~~1~1~~~· Lewis und tlark• Ljbertv• 

n Section 2. Section 2-15-3402, HCAt is amended to read: 2l 11~~ ....... J~.li:t.LlUiWh.-f.lmlk.Lsi.a.._lt:tono ~~li: tount i es; 

22 •2-1~-3402. Fisn aoe ga~e commission -- composition-- 22 te) &t-sert-e~ &it\I..UH) No• 5t consisting of 6o+eeft 

23 q~e+~f~eo~~efts------q~os•-J~d~e~o+. (1) The~e is a fi~h ond 23 Yo~+eyy-~~~e+sft&++v-~~+++weter.--eerb&ftv--¥e+~awsteftev--8+~ 

24 game co•~tssion. 24 Horftv--f~os~rev--Ao~ebaev--tas~erv--Paweer--Rt-very--~er~erv 

25 (21 The co111mi~si..m consists of fh•e ~am .,e .. be~s • .-.~ 25 Fo++oftv--oftd--Pret-rYe ~DPLU1-_~bQu,1--~~ tal!e_. 
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!~~bello ~tjllwater• ~L--U..U.U-~.t..Lwd...__a.w1 

lallQ~ Counties•i 

llL~n.....liQa.._~U.u.i.olLgi 8\ a i De• ...JlaoUl..u.-til.ll.a 

~b-f.llil.l..i .. U.a~UJUU..t...._~neridano and llallQ_J.gwu.i"i 

isli.....-&JlgiJlD--l:W&.--lL.~WlllU iJl:.L-QLJ. act e r • f:uU!lL.a. 

llallli.Qh...£4.ll..o.lu-'4Lliill~~.&.LJUUU-..fr ai r l&o !!. Lcb 1 and. 

&g~Q• Treasure, dOd WjJaux Count~ 

(3) Appoint~nts snail be •ade without reg•rd to 

political atfiliationa •¥C•P\ tba\ DO WQ[C \hOQ tour eewo•rs 

eay be .f.Lga_tQs sape QAlit.l.wtL~\.¥.a. and shall !><> •ade 

solely for the welfare of th~ fish, 9a.a, and wildlife of 

this state. A-pcr9eft-.. y-ne~-ec-eppe+~e-~e-~~c--ee .. +••~ 

~._••--fte--+s-+ft#er.ed-~-+ft~~cs~ed-end ••per+c~+ft-~fte 

Stibjcc~-o+-w++e+++e.-f+sft.-eftd-?a.c-end-~~e-r~r-.eftts-~r 

~-~+.ft-eftd-pt"OftC~+-t--o+--~-~--eftd--i)ll-

8~-eftd-~+t• 

~t--.--•ecency--ocearr+n9--e~--~-ce .. .,s+e~t-.~e••-&c 

~• .. e-ey~-·~~~-+n--~c--seMe--.enner--efte--•roa--~• 

d+~P+c•-+n-Wft+ch-~nc-•acency-&ecttrsw 

tSt--~-f .. ft--an6--~a•c-e.-•+•s+on-.. -des+gn~cd-as-e 

~..,.-jwe~+e+-eoerd-ter-parp.,es-e+-r-t~-t~-..· 

HEW SECIIO~ Section J. ~ual itications of fish and 

9a""' COIIUII iss i oners. A P" r !!.un lid )I' not be appoi n~ed to the 

co .. ission unl~ss: 

(1) h<> hdS sho .. n a strong interest in the avocation of 
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hunting and fishiny fo~ ~ust of his adult 1 ife; and 

(2) (a) he ha~ been active in an organization that is 

directly concerned with th'' sports ot hunting and fishing or 

the habitat of all wild game, fish, and fowl and has 

•aintained this interest tor a period of at least l~ years; 

or 

(b) he is w~ll versed in farMing or the raising of 

do•estic livestock dnd has en9aged in such activities f~ a 

period of at least 10 years• 

NtW SECIIUN. Section '•• Kepresentation 

agriculturalists, sports.snt and Juides and outfitters. 

of 

( 1) 

In .aking appoint•ents to the co .. ission, the governor shall 

insure that the following require~ents are aet: 

(a) T•o of the coaaissioners shall receive a ~ajor 

theil' livelihood port ion of 

operations and shall have 

a1ricultural groups. 

fi'OII tarRing 

significant 

or rancnin':i 

support tro• 

(b) Four of the co~issioners shall be members of rod 

and ~un clubs, sports•en•s clubs, Ol' wildlife groups and 

shall have si9nificant support from such clubs and groups in 

t~•eir re~pective regions. 

(c) One of the coMmissioners shall be a me11ber of an 

organization representing Kontana guides and outfitters and 

shall have full suppol't fru~ this organization. 

(2) In ~eeting the provisions of subsection (l)t any 

-it-
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co111111issioner posse~sing the re'luired attributes 111ay be 

counted to~ara fulfil ling one or .are of the require~nts 

listed in subsections (l)(a) th~ouqn {l)(C)o 

jlEW SH.:UJ:Hh SEction ;. Select ion co .. ittee 

appointment procedure. (ll The governor shall appoint a 

selection co~mittee of se~en aemberso ~ith one ee•ber fro• 

each of the seven regions listed in 2-15-3~02. These 

committee members shall ha~e a ter• of office of ~ years, to 

run concurrently with that of the governor. Appointments to 

the selection committee shall be aade after consultation 

with agricultural groups, sportsaen•s groups, and guide and 

outfitter's -Jroups. vacuncie!i shatl be fiHed by the 

yovernoro 

(21 The selection com•ittee shall reco..end to the 

governor three persons for each appoint.ant to the fish and 

game co .. ission. In making its reco .. endations, the 

coemittee shall tdke iut u account the requ i re11ents of 

2-15-3402• {section 3 of this act]• and [section~ of this 

act]. These recommenddtions aay not be Made in such a 

fashion as to require the appointaent of a pdrticular 

individual. 

(3) The governor snail appoint each co .. issioner fro• 

tne list of three indiviouals !iub•itted by the selection 

committee. 

(4) The members of the co .. ittee are not entitlea to 
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co•pensation for their services, but they are entitled to 

travel expenses, as providea for in Z-18-501 through 

2-18-~03o while actually eogaqeu in the discharge of their 

official duti~s. 

HEW SELilON. Section b. Ter• of office and ti•e of 

appoint•ent. (1) ~ach coamissioner shall serve a ter• of 

office of ~ ~ear~ and until his !iuccessor is appointea and 

qual ifiedo 

(Z) The governor shall appoint three ae.Cers of the 

co .. ission on or before feoruary 1 of tne first year of the 

9overnor•s ter• of officeo t.o .ambers on January 1 of the 

second year of his ter•• and tvo ~moers on January 1 of the 

third year of his ter•• 

NEW 5ELI1~ Section 7. Re~val of co.missioner. 111 

A co .. issioner •ar be re.oved fro• office only for cause, 

ioclu~ing inefficiency, neglect of duty, and official 

•isconduct. The co .. issioner must be notified, in writing, 

of the reason for the re.aval vithin 15 oays fro• the date 

of suspension. 

12) A re80va1 of a co•missioner snail be treated as a 

contested case under thti Montana Ad•inistrative Procedure 

Act, vith the term •agency• taken to eean the governor. If 

the comeissioner wish~s to appeal the removal, tne qovernor 

snail appoint an iiDparti~l hearing examiner to consiuer the 

case and the co .. is~ioner snail have all legal fees 

-o-
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resulting fro~ legal representation at the nearing paid by 

tne 6epartFent of tisn and ~aae. 

N~M $iCl4Q~ Section a. ~•<-judicial nature of 

co.uission. The fish and game co .. ission is desi~nuteo as a 

quasi-Judicial board for vurposes of 2-15-12'to except that: 

tll tne provisions of l-1~-lZ't(ll rdquirin< tnat at 

least one memoer oe dn dttorney does not apply; dOd 

(21 th~ provision~ ot 2-1,-lZ'ttll and (5) do not 

apply. 

~~lOU. Section 9. Ur~anization ot co.mission. 

{l) The co••issoon shall annually elect one of its •e•bers 

as chair.an. 

lkly vote. 

The cnoir.an aay aake and second motions and 

( 2) The eli rector ot tne f i sn and gaae department is 

the secretary of the co .. issiono 

~~ID~ Section 10. Director of fish and gaae. 

(1) T~ fosn and ~a~ co .. ission shall appointo suoject to 

contir•ation by the sendteo the director of fish Jnd game. 

who shall serve as head of the depart•ent of fish and ga•e• 

lne diret.tor reports to and is responsible to the 

co~~a~• ss i o~l. 

tn Tne director ~erves at the pleasure of the 

co:Mliss.ian. 

111 1t a vacancy uCLurs in the off ice of dHector• the 

co11111ission sh3ll appoint., successor. 
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t<tJ The provision~ of 2-15-112 apply to the airector 

of fish and game. 

Section 11. section 2-1S-11lo HCAo is a.anded to read: 

and qualifications of •2-15-111. Appoint.ant 

departMent neaas. {1) The governor shall appoint• at the 

beginning ot each sube~natorial ter•• each aepart.ant nead 

.,no is a director in th•~cna;:>ter. 

( 2) An apiJOi nt . .ent o1 a director by the governor is 

subJeCt to th"' confirolk'tion ·~f the senate• except that the 

gove~nor •ay appoint a director to assu•e office befo~e the 

senate eeets in its next re~ular session to consider the 

appoint.ent. A di~ector so appointed is vested with all the 

functions of the office upon assu•ing the office and is a de 

JUre officer. not.,ithstanding the fact that the senate has 

not yet confiraed the appoint~ent. It the senate does not 

confir• the appointaent of a director. the governor shall 

•ake a new appointeent. 

(3) A director serv~s at the pleasure of the gove~no~. 

The gove~nor •ay re~ove a director at any ti .. and appoint a 

new director to the offico. 

('t) The governor snail select a director on the basis 

of his professional and actainistrative knowledge and 

experience and ~uch additional qualifications as are 

provideo by law. 

(S) It a vacancy occurs in the office of a director. 

-8-
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the yovernor shall appoint a ne~ director to serve at the 

pleasure of the guv~rnor. 

{o) Heads of oe~artments who are not dire<tors shall 

be elected or appointed and serve, and their vacancies 

filled, as provided by Ia~. 

11 l I his sect i go dQ.U_Q.Ilt._~_t,g_t.hL_~oldmUIL-ai 

fjsh and gaeeA• 

Section 12. Section 87-l-30lo MCAo is a•enaed to read: 

"87-1-301• Powers of the coa•ission. The commission 

shall: 

(1) set the policies for the protection, preservation, 

and propayation of the wildlife, fisht yaaeo furbearers, 

~aterfo~lo nonga•e species, and endangered species of the 

state and for the fulfillment of all other responsibilities 

15 of the depart.ant as provided by law; 

lo (2) establish the bu.>tinge fishing, and trappin·~ rules 

17 of the depart~ent; 

18 (3) establish the rules of the departaent governing 

19 the use of lands o~neo or controlled by the ~epart~ent and 

ZO waters under the jurisdiction of the department; 

21 (41 have the power within the department to establish 

22 wildlife refuges and biro ann ga•e preserves; 

Z3 (5) approve all acquisitions or transfers oy the 

24 depart•ent of interests in land or water; 

25 (6) review and approve the budget of the nepart~ent 
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prior to its trans•ittal to tne budget office; and 

(7) r~view and approve construction projects whose 

~sti~ated cost is more tnan •2y996 1~~U but less than 

s5,ooo.• 

~~~h. Section 13. Transition period· ll) Any 

co .. issioner holding office on January lr 1981, shall 

continue to hold office until the expiration of his term of 

office. 

(2) Tne require.ant of a seven-ae•ber co .. ission and 

the con~itions of l-l,-3~ll~) and tsection 4 of this dct] 

are not effective un~il January 1• 1983. 

Section 1~. Effectove date. Except as provided in 

section 13 this act os ~tfective January lo 1981. 

-End-
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STATE OF MONTANA 
REQUEST NO. 123-79 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received -~January 25 -------· , 19 _N__ , there is hereby submitted a Fiscal Note 

for. ~l)~t~-~iJ!.~L ____ -··--· -·- --- pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill31 creates a seven-member Fish and Game Commission to replace the existing five-member body; provides for 
appointment of the Fish and Game director by the commission as opposed to the appointment by the Governor; and 
increases the size of construction projects that must be reviewed and approved by the commission ($1000 to $2500). 

ASSUMPTIONS: 

The only fiscal impact of this bill will be from the increase in the size of the commission. 

FISCAL IMPACT: 

Proposed law 
Personal Services 
Operating Expenses 

Total expenses under proposed law 
Expenditures under current law 

Increased expe'nditures under proposed law 

FY80 

$ 8,400 
47,940 

56,340 
48,300 

$ 8,040 

FY81 

$8.400 
50,337 

58,737 
50,415 

$ 8,322 

~.}£)~~~ 
BUQGET;;;;TOA I 
Office of Budget and Program Planning 

Date: Lj'lfr/71 


