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SENATE BILL NO. 25

INTRODUCED BY GALT

BY REQUEST OF THE CODE COMMISSIONER

IN THE SENATE

1979
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IN THE HOUSE

1979

1979

1979

Introduced and referred to
Committee on Judiciary.

On Motion Senator Galt was
added as author to the
Pre-Filed Bill.

Committee recommend bill do
pass as amended. Report
adopted.

Printed and placed on
members' desks.

Second reading, do pass.
Considered correctly engrossed.

Third reading, passed.
Transmitted to second house.

Introduced and referred to
Committee on Judiciary.

Committee recommend bill
be concurred in and

placed on Consent Calendar.
Report adopted.

Third reading Consent
Calendar concurred in.



IN THE SENATE

January 23, 1979 Returned from second house.
Sent to enrolling.

Report correctly enrolled.
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1 _SENATE _ gjLL nOe 25 __ 1 and by persons licensed under this code. The restrictionss
2 INTRODUCED BY 2 regulationsy and provisions contained in this code are
3 Y REQUEST QF THE CODE COMMISSIUNER 3 enacted by the Jlegislature for the protections healths
4 & welfares and safety of the people of the statee™
5 A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 5 Section 2. Section 1b6-1~L0by MCAy is amended to read:
] CLARIFY THE LAW RELATING Tu ALCOHOLIC BEVERAGES; AMENOING L] *16-1-106s Oefinitions. As used in this code, the
7 SECTIONS 16-1-103s 16-1-106y 1l6-1-403s AND 16-6=302¢ MCA." 7 following oefinitions appliys
8 8 {1) ™Agency agreemunt™ means an agreement between the
9 Bt IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA: 9 department and 3 person appointed to sell liquor as a
10 Section le Section 16-1-103y MCAy is amended to read: 10 commission merchant rather than as an esployee.

11 "16-1-103., Policy as to retail sale of liquore It is 11 (2) "alcohol™ means ethyl alcoholy also called
12 hereby-seetared-as the policy of the state that it is 12 ethanols or the hydrated oxide of ethyls
13 necessary to further regulate and control the sale and 13 {3) “alcoholic beveraye"™ means a compound produced and
14 gistribution of alcoholic beverages within the statee--to 1e sold tor human consumptics 4s a drink that contains more
15 etiminote-—certain--+itegat--traffic-in-tiquor-now-exiseingy 15 than .5% of alcohol by volumes
16 and to ensure the entire control of the sale of Jligquor in 16 (%) “Beer®™ means a malt beverage containing naot more
17 the Hontana department of revenues It is advisable and 17 than 7% of alcohol Dy weignts.

18 necessaryes in addition to tne operation of the state liquor 18 (S) ™Brewer® wmeans o person who produces malt
19 stores now provided by lawy that the department be empowered 19 beverages.

20 and authorizea to grant licenses to persons gualified under 20 (6) "Department™ means the Montens department of
21 this code to sell liquor purchased by them at state liquor 21 revenue.

22 stores ot retail posted price in accordance with this code 22 (7} "lmmediate family®™ means a spouses dependent
23 ano under rules promulgated by the departsent and under its 23 childrens or dependent parentse
24 strict supervision and control and to provide severz2 penalty 24 {8) “incustrial use® means a wuse descrined as
25 for the sale of liquor except by and in stdte ligquor stores 25 industrial use by the faderal alcohol Administration Act and

-2-
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the federal rules and replations of 27 CFR.

(9) “Liquor"™ means an alcoholic beverage excep? bDeere

{10} ®Halt beveraqe"™ means an acoholic beverage made by
the fermentation of an  intusion or Jecoctions or a
combination of Doths in poteble brewing watery ot =malted
barley with or wWwithout hopys or their parts or their products
and with or without other malted cereals and with or without
the addition of wunmalrted or preparec cerealss other
carbohydratesys or products prepared therefrom and with of
without other wholesome products suitable for human food
consumption.

{11} “Package®™ means 3 container or receptacle used for
holding an alcoholic beverage.

{12) "Posted price” @eans the retail price of liquor as
fixed ang getermined by the dJdepartment and in gdcition
thereto an excise and license tax as provided in this codes

{13) "Proof gallon®™ means a U«S5. gallon of Liquor at &C
degrees on the Fahrenheit scale tnat contains 5S0% of alcohol
by volume.

{14) "Public place® seans a places buildings or
conveyance to wnich the public has or may De permitted to
have access and any place of public resorte.

t15)-"Revidence®—peons-a-puitdingy-pare—of-a—-durtdingy
er—tent—wherfe—a-person-resides—but-does-not-irnctude—any—peart

of-a-putiding-that-+s-neot-netuntiy-and-exetvssvely-usea-as-o
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privete-~restrarncer

t26¥(153) “Rules” &2 3ns rules published by the
department pursuant to this code.

t¥¥FLla) *Stere liquor tacility™ means a facility owned

or under control of the department for the purpose of

receivings storings transportings or selling alconelic
bevaragess
t489Li1) *Statz {iguor store®™ means a retail store

operated by the dep: rtment in accordance with this code for
the purpose cf selliny liquiras

t¥99418) *Storage uepc:® means a building or structure
owneg or operated by J brewer at any point in the state of
Montana off and away from the premises of a brewerys and
which struCture is equipped with refrigeration or cooling
appdratus for the storaygi of bear and from which a brewer
may sell or distribute beer as permitted by this code.

+282{12} *"wWoarehouse™ means a building or structure
owned or operated oy a4 licensed wholesaler for the
receivings storages and distribution of peer as permitted by
this codes

+2+¥L20) “Wine” umeans an aicoholic beverage made from
the pormal alcoholic fermentation of the juice of sounds
ripe fruit or other agricultural products without agdition
or abstractions except as may occur in  the usual cellar

treatment of claritying ang  agings and that contains not

-ty
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less than 7% or more than 24% of alcohol by volume. wine
may be ameliorated to correct natural deficienciese
sweeteneds and fortitied in accordance with applicable
federal regulations and the customs and practices of the
inaustrye. Other alcoholic beverajes not defined as above
but made in the manner of winey angd 13abeled and sola as wine
in accordance witn federal regulations are also winee™

Section 3. Section 16-1-403y HMCAs is amended to read:

"16-1-403., Excise tax accounting msethods -- report
formse (1) The wmethoa provided in 16-1-402 shall be presumed
to determine fairly anug correctly the liquor purchased
outside this state and sold for consumption within this
statees ANy carrier agygrieveg by the application of sweh the
method may petition tne depertment for use of some other
mnethoda Thereupons if the departmsent finds that the
application of swoen the method will be unjust to the
carrieres it may a3llow the use of the method petitionea for
by the a+rdime carrier or may use such other method 3% will
fairly reflect the liquor purchased cutside this state and
served for consumption within this statee

{2) The department shall prescribe report forms «hich
snall be used by the carriers in reporting their sales and
computing their Tiability for excise taxes and markupe
Report forms shall be filed and payment of excise taxes and

state markup shall be made on a gquarterly basise The filing
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of report forems and payment of excise taxes and state markup
shal)l be wmade not latur than the last day of the month
immediately following the close of each Qquarterly periode.*

Sectionh 4. Section 16-6-302¢ MLAy is amended to read:

*16-6-30Ze Penalty tor sale of alcoholic beverage
without Jlicenses. Any person who has not Deen issued a
license under this code who shoti—sedd 58lls or keep Kgaps
for sale any alcoholic beverage shadrd-be js quilty of a
felony ana wupon conviction thereof sheld--be-—fined |5
punisbable by _a _fine of not less than 314000 or more than

$59000 or bhe-imprisened Dy iaprisgoment in the state prison

for not 1less than 1 or more than 5 years or hy both such
tine and impriscnsent.®

Section 5. Section 16-10-102+ MCAes is amended to read:

"16-10-102. Declaration of policys +#&t———é9~—-herehy
dectered-—thet-~the [he advertising, offering for sales or
sale of cigarettes velow cuost in the retail and wholesale
trades with the intent of injuring competitors or lessening
competition is an unfair and deceptive business practices It
is merepy-dectered-ce-pe tne policy of the state to promote
the public welfares, ang it is the purpose of this aee
chapter to carry out that policy in the public interests
stabilize the sale of cigarettess and maximize and protect
the state revenues from this sourcee."

~Enag-

-f=
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1979 Legislature
Code Commissioner Bill - Summary
SENATE Bill No. 25 -

AN ACT 'TO GENERALLY REVISE AND CLARIFY THE LAW RELATING TO
ALCOHOLIC BEVERAGES.

(This summary does not include discussion of routine form or
grammatical changes.)

Section 1. 16-1-103. Deleted obsolete language in
first sentence.

Section 2., 16-1-106. Deleted definition of "residence”
as the term is not used in the alcoholic beverages code.

Section 3. 16-1-403. The term "carrier" is used con-
sistently throughout the section except for one instance.
Amendment will make all terminology consistent.

Section 4. 16-6-302. Grammatical change.

Section 5. 16-10-102. Changes "act" to "chapter" to
change a reference that was overlooked during recodification.
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Approved by Committee
on Judicisry

SENATE BILL NO. 25
INTROOUCED BY GALT

8Y REQUEST DOF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE AND
CLARIFY FHE-~tAW IITLE 16+ MCAs RELATING TO #ALESHOEEIE
BEVERAGES ALCOHOL AND TOBACCO:; AMENDING SECTIONS 16-1-103y
16-1-1069s 16-1-403+s ANB 16-6-302y AND 16-10-102¢ MCA.™

BE IT ENACTEOD BY THE LEGISLATURE OF THE STATE GF MONTANA:
Section l. Section 16-1-103y MCAy is amended to read:
»16~1-103, Policy as to retail sale of liquor. It is

hereby-dectared-as the policy of the state that it is

necessary to further requlate and control the sale and
distribution of alcoholic beverages within the stater——teo
eliminste--certain-—ittegel-—troffic-in-tiquor-now-eniatingy
and to ensure the entire control of the sale of liguor in
the #Hontene department of revenues It is advisable and
necessaryy in addition to the operation of the state liquor
stores now provided by Yaws that the departsent be empowered
and authorized to grant licenses to persons qualified under
this code to sel} liquor purchased by them at state 1liquor
stores at retail posted price in accordance with this code
and under rules promulgated by the department and under its

strict supervision and control and to provide severe penalty
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for the sale of liquor except by and in state liquor stores
and by persons licensed under this codes The restrictionss
regulationss and provisions contained in this code are
enacted by the Ttlegisliature for the protections healths
welfares and safety of the people of the statee.™

Section 2. Section 16-1-106¢ MCAy is amended Lo read:

®16-1-106« Definitionse As used in this codes the
following definitions apply:

{1} ™Agency agreement™ means an agreesent between the
departsent and a person appointed to sell liquor as a
commission merchant rather than as an employeea.

(2) ™Alcohol™ means ethyt alcoholsy also called
ethanols or the hydrated oxide of ethyl.

(317 "Alccholic bevorage™ means a compound produced and
sold for human consumption as 8 drink that contains wmore
than .52 of alcoho! by volumes

{4) "Beer™ means a malt beverage containing not more
than 72 of alcohol by weight.

{S) “Brewer™ means 2a person who produces malt
beveragesae

{6) *™Department™ means the Mentene departsent of
revenues

{7) *“lsmmediate fawmily™ means a spouser dependent
childrens or dependent parents.

{B) ™Industrial usa” means a use described as

L, SECOND READING

SB 25
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industrial use by the federal Alcohol Administration Act and
the federal rules and regulations of 27 CFR.

{?) “Liquor™ means an alcoholic beverage except beera

{10) "Malt beverage™ means an acoholic beverage made by
the fermentation of an infusion or decoctiony or a
combination of boths in potable brewing watery of malted
barley with or without hops or their parts or their products
and with or without other malted cereals and with or without
the addition of unmalted or prepared cerealse other
carbohydratess or products prepared therefrom and with or
without other wholescome products suitable for human food
consumptione

(11) “Package™ weans a container or receptacle used for
holding an alcoholic beverages

{12) "Posted price™ means the retail price of liquor as
fixed and determined by the department and in addition
thereto an excise and license tax as provided in this code.

(12) *Proof gallon®™ means a UsS5. gallon of liquor at 60
degrees on the Fahrenheit scale that contains 50% of alcohol
by volumee

(14) “Public place™ means a places buildings or
conveyance to which the public has or may be permitted to
have access and any place of public resorta.

t15)-"Residence®-mesns-eo-buiidingv—pert-of-o——buiidingy

or-tent-where-a-person-resides-bput-does-not-incltude-any-pare

-3- sB 25
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of-s-puitding-thet-+s-not—ectusity-end-exctasivelty—uvand-as-e
privete—residencew

+364(15) "Rules™ means rules published by the
departeent pursuant to this code.

++#4116) "State liquor facility®” means a facility owned
or under control of the departwment for the purpose of
receivings storings transportings or selling alcoholic
beveragese

t183(17) "State liquor store®™ =means a retail store
operated by the department in accordance with this code for
the purpose of selling liguor.

+399[18) "Storage depot™ means a building or structure
owned or operated by a brewer at any point in the state of
Montana off and away from the premises of & brewerys and
which structure is equipped with refrigeration or cooling
apparatus for the storage of beer and from which a brewer
may sell or distribute beer as permitted by this codee

+269113) "Warehouse® means a building or structure
owned or operated by a licensed wholesaler for the
receivings storagey and distribution of beer as permitted by
this codees

t21¥(20) "Wine®™ means an alcoholic beverage made from
the normal alcoholic fermentation of the juice of sounds
ripe fruit or other agricultural products without addition

or abstractiony except as may occur in the wusual cellar

- S8 25
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trecatment of clarifying and agings and that contains not
less than 7% or more than 24X of alcohol by volumeo Wine
may be ameliorated to correct natural deficienciesy
sweeteneds and fortified in accordance with applicable
fadera? regulations and the customs and practices of the
industrys Other alcoholic beverages not defined as above
but made in the manner of winey gnd labeled and s0l1d as wine
in accordance with federal regulations are also winee"™

Section 3. Section 16-1-403s MCAs is awended to read:

"16-1-403. Excise tax accounting methods -- report
forms. (1) The method provided in 16-1-402 shall be presumed
to determine fairly and correctly the 1liquor purchaseo
outside this state and sold for consumption within this
statee Any carrier aggrieved by the application of swech the
method may petition the department for use of some other
methaode Thereupons if the department finds that the
application of sweh the method will bhe unjust to the
carriere it may allow the use of the method petitioned for
by the eir¥ine cagrier or may use such other method as will
fairly reflect the ligquor purchased outside this state and
served for consumption within this state.

{2) The department shall prescribe report forms which
shall be used by the carriers in reporting their sales and
computing their Jliability for excise taxes and markup.

Report forms shal) be flled and payment of excise taxes and

~5= Sk 2%
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state markup shall be made on a quarterly basise. The filing
of report forms and payment of excise taxes and state markup
shall be made not 1later than the last day of the month
immediately following the close of each quarterly period.®
Section 4« Section 16-6-302¢ MCAy is amended to read:
®16-6-302. Penalty for sale of alcoholic beverage
without Dlicense. Any person who has not been issued a
license under this code who sheli—setdt sells or keep keeps
for sale any alcohelic beverage shadli-te js quilty of a
felony and wupon conviction thercof shald-—-be—-fined js
puaishable by & _fipe gf not less than $1+000 or more than
$53000 or be-imprisened Dy imprisconment in the state prison
for not less than 1 or more than 5 years or by both such
fine and imprisonment.”
Section Se Section 16-10-102y MCAy is amended to read:
"16-10-102+ Declaration of policys Fet———is———hereby
dectared——thet——the Jhe advertisings offering for sales or
sale of cigarettes below cost in the retail and wholesale
trades with the intent of injuring competitors or lessening
competition is an unfair and deceptive business practice. It
is hereby-deetored-to-be the policy of the state to promote
the public welfares and it is the purpose of this aet
chapter to carry out that policy in the public interesty
stabilize the sale of cigarettes,y and maximize and protect
the state revenues from this sourcee™

-End-
-6- SB 25
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SENATE BILL NOe 25
INTRODULED HY GaALT

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACF ENTITLED: *AN ACT TO GENERALLY REVISE AND
CLARIFY FHE--tAW JITLE _16s MCAs RELATING TO ALEGHBEIE
BEVERAGES ALLCOHOL AND TOBACCD; AMENDING SECTIONS 16—1-103,
16-1-106¢ 16-1-403y AND 16-6-302¢ AND 16-10-102s MCA."

BE IT ENACTED BY THE LEGISLAYURE OF THE STATE UF MONTANAS
Section 1. Section 16~1-103s MCAs is amended to read:
®16-1-103. Policy as to retail sale of liquore It is

hereby-decinred-as the policy of the state that it is

necessary to further roegulate and control the sale and
distribution of alcoholic beverages within the statevy--te
etiminste-—certein-—ittegal-—treffic-in-tiquor-new-extstincy
and to ensure the entire control of the sale of liquor in
the Montene departsent of revenues It is advisable and
necessarys in addition to the operation of the state JViquor
stores now provided by Yaws that the department be empowered
and authorized to grant Yicenses to persons qualified under
this code to sell liquor purchased by them at state liquor
stores at retail posted price in accordance with this code
and under rules promulgated by the departmant and under idts

strict supervision and control and to provide severe penalty
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for the sale of liquor except by and in state Yiquor stores
and by persons licensed under this codes The restrictionss
regulationss and provisions contained in this code are
enacted by the 1legislature for the protections healths
welfares and safety of the people of the state."

Section 2. Section 16-1-106+ MCAe is amended to read:

¥16-1~106. Definitionse As used in this codey the
following definitions applys

{1) ™Agency agreement™ means an agreement between the
departsent and 3@ person appointed to sell liquor as a
coamission merchant rather than as an employee.

{2) “Alcohel® neans ethyl alcohols also called
ethanols or the hydrated oxide of ethyl.

{3) ®"Alcoholic beverage™ means a compound produced and
sold for human consumption 3as a drink that contains more
than «5% of alcohol by volume.

(4} ™Beer™ means a malt beverage containing not more
than 7X of alcohol by weighte

(5) “Brewer™ means a person who produces malt
beveragese

{6) "Department™ a¢ans the HMHontene department of
revenues

{7) ™Ilmmediate family® weans a spouses dependent
childreny or dependent parentse

{(8) ®“lIndustrial use® means a use described as

—-2- S8 25
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industria) use by the federal Alcohol Administration Act snd
the federal rules and regulations of 27 (FRe

{?) *Liquor™ means an alcoholic beverage except beere

(10) "Malt beverage® means an acoholic beverage made by
the fermentation of an infusion or decoctions or a
combination of boths in potable brewing waters of malted
barley with or without hops or their parts or their products
and wsith or without other malted cereals and with or without
the addition of unmalted or prepared cerealsy other
carbohydratess or products prepared therefrom and with or
without other wholesome products suitable for human food
consumptione

{11) "Package® means a container or receptacle used for
helding an alcoholic beverages

{12) "Posted price™ means the retail price of liquor as
fixed and determined by the department and in addition
thereto an excise and license tax as provided in this codea

{13} "Proof gallon" means a U«S5« gallon of liquor at 60
degrees on the Fahrenheit scale that contains 50% of alcohol
by volume.

{14) "Public place® means a places buildinge or
conveyance to which the public has or may be permitted to
have access and any place of public resorte

£t15)-"Residence-means—o-buitdingr-port-of-a—buiidingy

or—tent-where-e-person-resides-but-does—not—inctude-any-pert

-3- 5B 25
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of-e-buitding-thet-is-not-ectunity-oand-exciveively-used-ns-e
private-residences

+26¥115) "Rules®™ means rules published by the
department pursuant to this code.

t4#94L6) "State liquor facility” means a facility owned
or under control of the department for the purpose of
receivinge storings transportings or selling alcoholic
beveragese

+183417) *"State liquor store”™ means a3 retail store
operated by the department in accordance with this code for
the purpose of selling liquore

+¥94118) "Storage depot®™ means a building or structure
owned or operated by a brewer at any point in the state of
Montana off and away from the premises of a breweryes and
which structure is equipped with refrigeration or cooling
apparatus for the storage of beer and from which a brewer
may sell or distribute beer as permitted by this codes

+284{12) "wWarehouse®" means a building or structure
owned or operated by a licensed wholesaler for the
receivings storagey and distribution of beer as permitted by
this codee

t2¢4120) "Wine®™ means an alcoholic beverage made from
the normal alcoholic fermentation of the juice of sounde
ripe fruit or other agricultural products without addition

or abstractions except as may occur in the wuswal cellar

—— SBp 2S
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treatment of clarifying and agings and that contains not
less than 7% or more than 242 of alcohol by wolume. Wine
may be ameliorated to correct natural deficienciese
sweeteneds and fortified in accordance with applicable
federal regulations and the customs and practices of the
industrye Other alcoholic beverages not defined as above
but made in the sanner of winev ang labeled and sold as wine
in actcordance with federa) regulstions are also wine.®

Section 3. Section 16-1-403, MCAs is amended to read:

"16-1-403. Excise tax accounting methods =-- report
formse {1} The method provided in 16-1~402 shall be presumed
to determine fairly and correctly the 1liquer purchased
outside this state and sold for consumption within this
statee Any carrier aggrieved by the application of sueh gthe
wethod may petition the departeent for use of sors other
methode Thereupone if the department finds that the
appltication of suweh gthe method will be unjust to the
carriere it may allow the use of the method petitioned for
by the sér¥ine carrier or may use such other method as will
fairly reflect the liquor purchased outside this state and
served for consumption within this state.

{2} The department shall prescribe report forms which
shall be used by the carriers in reporting their sales and
computing their Qliability for excise taxes and markupes

Report forms shall be filed and payment of excise taxes and

-5 S5 25

10
11
12
13
14
15
16
17
18
19
20
F1
22
23
24

25

S8 0025702

state markup shall be made on a quarterly basisa The filing
of report forms and payment of excise taxes and state markup
shall be ma;e not later than the last day of the month
immediately following the close of each quarterly periode®
Section 4« Section 16-6-302y MCAs is amended to read:
"16-6-302. Penalty for sale of alcohelic beverage
without 1license. Any person who has not been issued a
license under this code who shaid-sed¥ sells or keep keeps
for sale any alcoholic beverage shali-be jis guilty of a
felony and upon conviction thereof sheli--be-—fined js
punishable by a fing of not less than $1+000 or more than
$5¢000 or be-imprisoned by jgprisonment in the state prison
for not less than 1 or more than S years or by both such
fine and iaprisonment.®
Section 5« Section 16-10-102¢y MCAe is amended to read:
"16-10~102. Declaration of policye #t---is——-hereby
declared--thet--the JIhe advertisings offering for sales or
sale of cigarettes below cost in the retail and wholesale
trades with the intent of injuring competitors or lessening
competition is an unfair and deceptive business practice. It
is hereby-dectered-te-be the policy of the state to promote
the public welfares and it is the purpose of this eet
chapter to carry out that policy i#n the public interestsy
stabilize the sale of cigarettesy and maximize and protect
the state revenues from this source.®

-End-~ .
-6- sB 25
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SENATE BILL ND. 25
INTRODUCED BY GALY

8Y REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND
CLARIFY FHE—taW JTIILE 16 MLAs RELATING TO ACESHOEEE

PEVERAGES ALCOHOL AND TORACCO: AMENDING SECYIONS 16-1-103s
16~1-1064y 16-1-403¢ ANE 16-6-302s AND 16-10-102s MCA."

BE IT ENACTED BY THE LEGISLATURE GF THE STATE OF MONTANA:
Section 1. Section 16-1-103y MCAy is amended to read:
®15-1-103, Policy as to retail sale of liquore It is

hereby—declared-as the policy of the state that it is

necessary to further regulate and control the sale and
distribution of alcoholic beverages within the statev—to
etiminete——certain-—itiegai—traffic—in-iquor-nowexistingr
and to ensure the entire control of the sale of liguor in
the Monmtens department of revenue. It is advisable and
necessarys in addition to the operation of the state 1liquor
stores now provided by laws that the department be empowered
and authorized to grant licenses to persons qualified under
this code to sell liquor purchased by them at state liquor
stores at retail posted price in accordance with this code
and under rules promulgated by the department and under its

strict supervision and control and to provide severe penalty
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for the sale of liquor except by and in state liquor stores
and by persons licensed under this codes« The restrictionss
regulationse and provisions contained in this code are
enacted by the legislature for the protections healthy
welfares and safety of the people of the state.”

Section 2. Section 16~1-106s MCAr is amended to read:

®16-1-106, Definitions. As used In this codes the
following definitions apply:z

(1) ®™Agency agreement® means an agreesent between the
departsent and a 'porson appointed to sell 1liquor as a
commission merchant rather than as an smployees

£2) *Alcohol™ wmeans ethyl alcohols also called
ethanols or the hydrated oxide of ethyle

{3} =Alcoholic beverage™ means a compound produced and
sold for human consumption as a drink that contains wmore
than «5% of alcohol by volumee.

{4#) *“Beer™ wmeans a malt beverage containing not more
than 7% of alcohol by weighte

(5) "Brewer®™ wmeans a person who produces malt
beveragese

(6) "Department® weans the Memtena department of
revenues

{7) *"lmmediate family" medns a spouses dependent
childrens or dependent parentss

{8) *Industrial use* means a use described as

-2 S8 25
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industrial use by the federal Alcohol Administration Act and
the federal rules and regulations of 27 CFRe

{9} “Liquor®™ means an alcoholic beverage except beere

(10) *Malt beverage® means an acoholic beverage sade by
the fermentation of an infusion or decoctiones or a
combination of boths in potable brewing waters of malted
barley with or without hops or their parts or their products
and with or without other malted cereals and with or without
the addition of unmalted or prepared cerealss other
carbohydratess or products prepared therefrom and with or
without other wholesome products suitable fer human food
consumptions

{11) “Package™ means a container or receptacle used for
halding an alcoholic beverage.

{12) "Posted price® means the retail price of ligquor as
fixed and determined by the departmemt and in addition
thereto an excise and license tax as provided in this code.

{13) "Proof gallon® means a3 U.S. gallon of liquor at 60
degrees on the Fahrenheit scale that contains 503 of alcohol
by volume.

(14) "Public place™ means a places buildings or
conveyance to which the public has or say be permitted to
have access and any place of public resorte

+15y-SResidencet-peans-o—buitdingr—part—of-o-—buiddingr
or—tent—where-a—person-resides—but—does—not—inctude—eny-pert

-3- SB 25
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ef-s-buitding-thet-is-not-sctusity-and-exclusively-uvsed-es-a
privete-residaences

43641153 "Rules™ ;eans rules published by the
department pursuant to this code.

+E#9116]1 "State liquor facility™ means a facility owned
or under contrel of the department for the purpose of
receivings storings transportings or selling alcoholic
bevaragess.

+364117) *"State liquor store®™ means a3 retail store
oparated by the department in accordance with this code for
the purpose of selling liquore

+399118) ™Storage depot®™ means a building or structure
owned or operated by a brewer at any point in the state of
Montana off and away from the premises of a brewerys and
which structure is equipped with refrigeration or cooling
apparatus for the storage of beer and from which a brewer
may sell or distribute beer as permitted by this code.

+269£1%) "Warehouse™ wmeans a8 building or structure
ouned or operated by a licensed wholesaler for the
recejivings storages and distribution of beer as permitted by
this codee

+224420) "Wine®™ wmeans an alcoholic beverage made frow
the normal alcoholic fermentation of the juice of sounds
ripe fruit or other agricultural products without addition

or abstraction: except as may occur in the usual cellar

=&~ sB 25
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treatment of clarifying and agings and that contains not
less than 7% or more than 243 of alcohol by volume. Wine
may be ameliorated to correct natural deficienciess
sweeteneds and fortified in accordance with applicable
federal regulations and the customs and practices of the
industrye Other alcoholic beverages not defined as above
but made in the manner of winey and labeled and sold as wine
in accordance with federal regulations are also wine.*

Section 3. Section 16~1-403¢ NCAy is amended to read:

"16-1-403. Excise tax accounting methods -—— report
formse (1) The method provided in 16~1-402 shall be presused
to determine fairly and correctly the 1liquor purchased
outside this state and sold for consumption within this
states« Any carrier agqrieved by the application of sweh thg
method may petition the department for use of Sose other
methode. Thereupons if the department finds that the
application of sueh the methed will be unjust to the
carrierey it may allow the use of the method petitioned for
by the sér}ime garrier or may use such other method as wil?
fairly reflect the liquor purchased outside this state and
served for consuaption within this state.

(2) The department shall prescribe report forams which
shall be used by the carriers in reporting their sales and
computing their 1liability for excise taxes and warkupe.

Report forms shall be filed and payment of excise taxes and

-5- 5B 25
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state markup shall be made on a quarterly basise The filing
of report forms and payment of excise taxes and state markup
shall be wmade not later than the last day of the sonth
immedistely following the close of each quarterly period.”
Section 4« Section L16~6~-302¢ MCAy is amended to read:
*16-6~-302, Penalty for sale of alcoholic beverage
without 1licenses« Any person who has not been issued 2
license under this code who sha¥t-sedd 5¢lls or keep Ekgaps
for sale any alcoholic beverage shelt-—be is guilty of a
felony and upon- conviction thereof sheld——be-—fined js
puaishable by a_ fine of not less than $1+000 or more than
$5+000 or be—imprisoned hy isprisonment in the state prison
for not less than 1 or more than 5 years or hy both such
fine and imprisonment."
Section 5« Section 16-10-102s MCAs is amended to read:
*16-10-102. Declaration of policye Ft-~—¥s——herebdy
deciared——that—the Thg advertising, offering for sales or
sale of cigarettes below cost in the retail and wholesale
trades with the intent of injuring competitors or lessening
competition is an unfair and deceptive business practices. It
is hereby-deeiared—to-be the policy of the state td promote
the public welfares and it is the purpose of this ect
chapter to carry out that policy in the public interests
stabilize the sale of cigarettess and maximizZe and protect

the state revenues from this source.”
~-End-

-6- 58 25



January 8, 1979

STANDING COMMITTEE REPORT

That Senate Bill No. 25 be amended as follows:

l. Title, line 6
Strike: "“THE LAW"
Insert: “TITLE 16, MCA,"

Strike: "ALCOHOLIC BEVERAGES"
Insert: "“ALCOHOIL AND TOBACCO"

2. Title, line 7
Strike: "AND"
Following "16-6-302,"
Insert: "AND 16-10-102,"



