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members' desks. 
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Transmitted to second house. 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
be concurred in and 
placed on Consent Calendar. 
Report adopted. 

Third reading Consent 
Calendar concurred in. 
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Report correctly enrolled. 
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-~~:!!ATE_ BILL riUo 25 

HHRODUCED BY 

bY KEQUEST Of THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITleD: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAW RELATIN~ Tu ALCOHOLIC BEVERAGES; AMENDING 

SECTIONS 1b-i-103o lb-1-lOoo lb-l-403, AND l6-6-302o ~A.• 

8E IT ENACTED BY THe LEGISLATuRE Of THE STATE Of MONTANA: 

Section lo Section 16-l-103t MCAt is a•ended to read: 

"16-l-103. Policy ~~ to retail sale of liquor. It is 

"ereey-eee~ftred-as the pol icy of the state that it is 

necessary to further regulate and control the sale and 

distribution of alcoholic beverages within the state~-~o 

ef~G+fte~e--eer~~"--~+~ega+--tre•f~c-~ft-+~~.ar-ftOW-e•+s~•~• 

and to ensure the entire control of the sale of liquor in 

the ~~eftO department of revenue. lt is advisable and 

necessary, in addition to tne operation of the state liquor 

stores now provided by la., that tne depart~nt be e~overed 

and authorizeo to grant licensas to persons qualified under 

this co0e to sell liquor ~urchased by the• at state liquor 

stores at retail ~osted ~rice in accordance with this code 

ano under rules promulgated by the depart.ant and unoer Its 

strict SU;Jt!rvision and coutrol and to provi<le severe !Jendlty 

for the sale of liquor except by and in stat~ liquor stores 
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and by persons licensed under this code. The restrictions. 

regulations. and provisaons contained in thiS code are 

enacted by the le~islature tor the protection, healtho 

welfare, an<1 <oaf ety 1.f the peop 1 e of the state.• 

Section 2. Section lo-1-lOb• MCA, is a.ended to reao: 

"16-1-106. Definitions. As used in this code, the 

toJJoving d~f•nitions apply: 

tl) "Agency agre~nt• •eans an ~rea.ent Detween the 

department and a person appointed to sell liquor as a 

co.aission .erchant rather than as an e~loyee. 

(2) "Alcohol" meaa~ ethyl alcohol, also called 

etnanolo or the hydrated oxide of ethyl. 

(3) "Alcoholic bever~~e• .eans a co•pound produced and 

sold tor nu~n consum?tia• as a drink that contains •ore 

than .~~ of alcohol oy volu~. 

(ltl •seer• ~ans a .alt beverage containing nat •ore 

than 7~ of alcohol oy wei9ht• 

151 "drewer" means a person 

beverages. 

who produces malt 

(b) "Uepart•ent• •eans the ~~ department of 

revenue. 

111 *l•mediate family• mean .. a spouse, 

cnildreno or dependent parents. 

dependent 

Ill) "inoustrial us. eM means a use descrloed as 

industrial use by the ft!deral Alcohol Administration Act and 

-2-
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th., federal rules dn<.i r.:-JUL•tions of <.7 CFR. 

(9) •Li q,uor• •cans dfl .ctlcohol ic beverage excetJt-. beer. 

C1 0) •I" a It b•>Ver d'JE" 41eans an acoho I i c beverage aade by 

the ter•entat.ion of <J.n •ntuslon or !.Jecoct ion .. or a 

combination of ootho in po~aole brewing water, ot aalted 

barley with or without hays or their parts or tneir pro~ucts 

and with or without other aalted cereals and with or without 

the addition of un.alted or prepared cereals, otner 

carbohydrates, or ~ro~ucts prepared therefrom and with or 

without otner wholesoae products suitable for huaan food 

consuapt ion. 

(llt •Package• aeans a container or receptacle useu for 

holding an alcoholic bev&rage. 

(12) •Posted price• aeans the retail price of liquor as 

fixed ano oet•,rMineo lly the <Jepartaent and in ddCition 

thereto an excise and Jic~nse tax as provided in this coae. 

(13) •Proof gallon• means a u.s. gallon of liquor at t.O 

degrees on the Fahrenheit scal., tnat contains 50' of alcohol 

by volu!Eo 

(l<t) •Public place• •eans a placeo building, or 

conveyance to wnich tne puolic has or •ay be permitted to 

have access and any place of public resort. 

tt5?-•~e~ide~ee•--.~s-e-OD++d~9•-,ept-e+-e--bo .. d+ft9• 

eP-._ft~~·~-e-perse~-re~+des-~t-de.s-~~-+fte+ede-&ny-per• 

e+-e-eci+d?~J-~~"t-i~-n~~-"e~a"++y-ene-~e+a~+•e+y-asee-ft~-e 
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pr+Ye~e-~~s+~~fteew 

t*tllll •Rules" ~~ns rules 

depart•ent pursuant to thi~ code. 

published by the 

t+'ftLJ .. su "St<>!J' liquor tacility• .,eans a f<~cility c~wnell 

or under control of Ene de~art~ent for the purpose of 

rec.Pit.Jingt 

beverages. 

st or i n,j,. tLHtSport iny, or sellinc:; alconolic 

t+8tllU ~st.>t~ I iquor ~tor~• means a retai I store 

operoted b) t~e dep 'rtment in ~ccordance with this code for 

the purpose c f sell in•_, I iqu•-•• 

t+9tllli •storage ..le,-.c.," uucdns a building or structure 

011ne<J or operated by a llr ewer at 3ny point in the statP of 

/llontana off an.;l <~way fro.r. t~" pr~::ni ses of a brewery, and 

which structure is equipped with refrigeration or cooling 

app.tratus for th., stora-,~t· vf b'"" ana from whict1 " brew•·r 

may sell or distribute beer as per~itted by tnis code. 

ttet~ •warehouse• ~ean~ a bui ldiny or structure 

owned or up~rated oy a 1 icensed wholesaler for the 

receiving. storage• and distrib~tion of beer as permitted by 

this code. 

tt+t~i •wine" "'"''"~ dll alcoholic be11erage 111aae from 

the nor•al alcoholic ter~ntation of the juice ot ~ound., 

ripe fruit or otner agricultural products without aaoition 

or at>stracti on, except as may occur in the usual cellar 

tr.,.,t.,~nt of cladtying ana <l',ling, and that contains not 

-<t-
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less than 7% or mor~ thdn 24% 0f alcohol by volume. wine 

11ay oe a...,l i oratev to correct natural deficiencies, 

sweetened, and fortiti.,,j in accordance with applicable 

federal re')ulations ar><l the cu,co•s ana practices of the 

inaustry. Uther alcoholic neveraJes not defined as above 

but maae in the manner ot winey ~ag labeled and sola as wine 

in accordance with federal regulations are also wine.• 

Section 3. Section l6-l-403o "CAo is a~ndeo to redd: 

•t6-l-403. Excise tax accounting aethOds -- report 

foras. (11 The aethoa provided in 16-1-402 shall be presu .. d 

to deter•ine fairly anu correctly the liquor purchased 

outside this state and sold for consuaption within this 

state. Any carrier a~grieveo oy the application of sae~ ~ 

•et.hOd 111<1y petition 

11ethoo. Thereupon, 

application of ~tteft 

tne department for use of sa.e other 

it the aepartaent fi na s tnat the 

~ method will be unjust to the 

carrier. it may allow the use of the method petitionee for 

by the e+~++fte ~~or •ay use such other aethod as will 

fairly reflect the liquor purchased outside this state and 

served for consumption within this state. 

(2) The department shall prescribe report forms •hich 

shall be used by the carriers in reporting their sales and 

coaputing their liability for e•cise taxes and aarkup. 

Report forms shall De filed and payment of e•cise taxes ~nd 

state markup shall be maae on a quarterly basi~. Th~ filing 

-s-
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of report for•s and payaent ot excise ta•es and state markup 

shall be aade not latur than the la&t day of the aonth 

i~~diately following the close of each quarterly period.• 

Sectirn1 ~. Section 16-6-30lo Ht~, is amended to read: 

•16-6-JO£. ~enalty tor sale of alcoholic beverage 

without license. Any pe~son whO has not been issued a 

license under this code wno •hetl •••+ .-~or keep ~sa~ 

for sale ~Y alcoholic beverage she++-&e ~guilty of a 

felony and upon conviction thereof ahe++--&e~e iA 

puni,oabla b- a floe gf no~ lass than lloOOO or .are than 

15,000 or be-+.p~~sefted bX-i•prjsgoeeqt in the state prison 

for not les~ than 1 or aore than 5 years or ~ ooth such 

tine and i~risoneent.• 

Section 5. Section 16-lO-lOZt HCA, is aeenaeo to read: 

•16-10-102. Declaration of ~licy. +~--~--~ereey 

~eree ~ftet-~ lba advertising, offering for sale, or 

sale of cigarettes uel~ c~st in the retail and wholesale 

trades with the intent of injuring co•petitors or lessening 

coepetition is an unfair and deceptive business practice. It 

is ~reby-eee+ered-~o-be the policy of the state to praeote 

the public welfare, ana it is the purpose of this eee 

coapter to carry out that policy in the public interest, 

stabilize the sale of cigarettes, and eaxiaize and protect 

the state revenues froe this source.• 

-End-
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1979 Legislature 
Code Commissioner Bill - Summary 

SENATE Bill No. 25 ---

AN AC'r '['0 GENERALLY REVISE AND CLARIFY THE LAW RELATING TO 
ALCOHOLIC BEVERAGES. 

(This summary does not include discussion of routine form or 
grammatical changes.) 

Section l. 
first sentence. 

16-l-103. Deleted obsolete language in 

Section 2. 16-l-106. Deleted definition of "residence" 
as the term is not used in the alcoholic beverages code. 

Section 3. 16-l-403. The term "carrier" is used con­
sistently throughout the section except for one instance. 
Amendment will make all terminology consistent. 

Section 4. 16-6-302. Grammatical change. 

Section 5. 16-10-102. Changes "act" to "chapter" to 
change a reference that was overlooked during recodification. 
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SENATE BILL NO. 2:5 

INTRODUCED BY GALT 

Approved by Committee 
on Judiciary 

aY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ~tT ENTITLED: •AN ACT TO GENERALlY REVISE AND 

CLARIFY ~E--t.W TITLE 16r MCAr RELATING TO •te9M8t+& 

&EYE~5 ALCOHOL AND TOBACCO; AMENDING SECTIONS 16-1-103, 

lb-1-106, 16-l-403r ~8 16-6-302, ANP 16-1Q=l02r MCA.• 

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 16-1-103, MCAw i~ aaended to read: 

•16-1-103. Policy as to retail sale of liquor. It is 

hereey-dee~e~ed-~ the policy of the state that ·it is 

necessary to further r~gulate and control the sale and 

distribution of alcoholic bevera9es within the state,--~ 

~i•inete--eer~+n--+~~-~--treffie-+n~er-ftow~~t+~ 

and to ensure the entire control of the sale of liquor in 

the MOftt~e departaent of revenue. It is advisable and 

necessary, in addition to the operation of the state liquor 

stores now provided by lawr that the departaent be empowered 

and authorized to grant licenses to persons qualified under 

this code to sell liquor purchased by thee at stat~ liquor 

stores at retail posted price in accordance with this code 

and under rule~ promulgated by the depart•ent and under its 

strict supervision and control and to provide severe penalty 
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for the sale of liquor except by and in state liquor stores 

and by persons licensed under this code. The restrictlons 9 

regulations, and provisions contained in this code are 

enacted by the legislature for the protection, health, 

welfare, and safety of the people of the state.• 

Section 2. Section l6-l-106o MtAo is a•ended to read: 

•16-1-106. Definitions. As used in this code, the 

following definitions apply: 

11} •Agency agreeaent• means an agree•ent between the 

departaent and a person appointed to sell liquor as a 

co••ission &erchant rather than as an e•ployee. 

121 •alcohol• aeans ethyl alcohol, also called 

ethanol, or the hydrated oxide of ethyl. 

{3) •Alcohol ic bev<·r age• aeans a compound produced and 

sold for huaan consuaption as a drink that contains more 

than .s~ of alcohol by volu•e• 

1~1 •seer• aeans a malt beverage containing not more 

than 1~ of alcohol by weight. 

(5) •srewer• .aans a person who produces •alt 

beverages. 

(6) •oepartment" means the He~ne depart~ent of 

r-evenue. 

(7) •I .. ediate faaily• •eans a spousew dependent 

childrenw or dependent parents. 

(8) •Industrial use• ll!eans a use described as 

-2-
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industrial use by the federal Alcohol Adeinistration Act and 

the federal rules and regulations of 27 tFR. 

(9) •Liquor• means an alcoholic beverage except beer. 

(10) "Halt beverage• eeans an acoholic beverage made by 

the feraentatlon of an infusion or decoction, or a 

combination of both, in potable brewing water, of aalted 

barley with or without hops or their parts or their products 

and with or without other aalted cereals and with or without 

the addition of un•alted or prepared cereals, other 

carbohydrates, or products prepared therefrom and with or 

without other wholesome products suitable for hu•an food 

consuMption. 

(11) •Package• •eans a container or receptacle used for 

holding an alcoholic beverage. 

(12) •Posted price• •eans the retail price of liquor as 

fixed and determined by the department and in addition 

thereto an excise and license tax as provided in this code. 

113) "Proof qallon• means a u.s. gallon of liquor at 60 

degrees on the Fahrenheit scale that contains 50\ of alcohol 

by voluae • 

114) •Public place• •eans a place, building. or 

conveyance to which the public has or may be peraitted to 

have access and any place of public resort. 

t~_.Res+denee•-aee~-e-ea+~~~-per~-ef-e--bu++d+n~· 

or-~en~where-e-pe~~~-res+des-~-dees-net-+ncJude-eny-pe~ 

-3- SB 25 
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of-f>-itttHdin~-thet:-.;.~--~ee-t:-Hy-i!lnd--e+ttriYe~-.:o~ed-~-i!l 

pr.;.vMe--~+denc-

fi&iLl~ "Rul~s· means rules published by the 

depart..,nt pursudnt to this code. 

fi~illbl •state liquor facility• aeans a facility owned 

or under control of th~ departaent for the purpose of 

receiving, 

beverages. 

storing, transporting, or selling alcoholic 

fi8tLlll •state liquor store• .eans a retail store 

operated by the department in accordance with this code for 

the purpose of selling liquor. 

t~.LUU "Stora<.le depot• •eans. a building or structure 

owned or operatPd by a bre-r at any point in tile state of 

Montana off and away fro• the pre•ises of a bre~Pry, and 

which structure is equipped ~ith refrigeration or cooling 

apparatus for the storage of beer dod fro~ which a brewer 

~ay sell or distribute beer as permitted by this code. 

t~~ •wdrehouse• aeans a building or structure 

owned or operated by a licensed wholesaler for the 

receiving, storage. and distribution of beer as permitted by 

this code. 

frli!Z21 •wine• •eans an alcoholic beverage made from 

the normal alcoholic fer•entation of the juice of soundw 

ripe fruit or other agricultural products without addition 

or abstraction, except as •ay occur in the usual cellar 

-4- SB 25 
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trcat•ent of clarifying and aging, and that contains not 

less than 7t or more than 2~t of alcohol by volu.e. Wine 

may be aoneliorated to correct natural deficiencies. 

sweetened. and fortified in accordance with applicable 

federal regulations and the custo•s and practices of the 

industry. Other alcoholic beverages not defined as above 

but made in the •anner of winey ~ labeled and sold as wine 

in accordance with federal regulations are also wine.• 

Section 3. Section 16-1-403, MCA. is a•ended to read: 

•16-1-~03. Excise tax accounting .athods report 

for•s• (1) The method provided in 16-1-402 shall be presumed 

to deter•ine fairly and correctly the liquor purchaseo 

outside this state and sold for consueption within this 

statd. Any carrier aggrieved by the application of ~ ~ 

.ethod •ay petition the depart.ant for use of so•e other 

•ethod. Thereupon. if the department finds that thE' 

application of sueh ~ •ethod will he unjust to th~ 

carrier. it •ay allow the use of the •ethod petitioned for 

by the e+r++ne carrier or •ay use such other •ethod as will 

fairly reflect the liquor purchased outside this state and 

served for consumption within this state. 

(2) The depart•ent shall prescribe report for•s which 

shall be used by the carriers in reporting th<>ir sales ~nd 

computing their liability for excise taxes and markup. 

Report forms shall be filed and pay•ent of excise taxes and 

-5- 51> 2'> 
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state •arkup shall be made on a quarterly basis. The filing 

of report forms and payment of excise taxes and state markup 

shall be made not later than the last day of the month 

i•mediately following the close of each quarterly period." 

Section '>• Section lb-6-302o HCAo is a•ended to read: 

•16-6-302. Penalty for sale of alcoholic beverage 

without license. Any person who has not been issued a 

license under this code who ~ft&++~+ ~or k~ ~ 

for sale any alcoholic beverage ~fte++-ee ~guilty of a 

felony and upon conviction thereof she++--be--++ned ~ 

~uoishable by a fjne of not less than SloOOO or •ore than 

S5o000 or &e i•prisened by imprisonment in the state prison 

for not less than 1 or •ore than 5 years or h¥ both such 

fine and i•prlsoneent.• 

Section s. Section 16-10-102, MCAo is a•ended to read: 

•16-10-102. Declaration of policy. ~--+s---he~eby 

6ee+&re4-~--the !he advertising. offering for sale. or 

sale of cigarettes below cost in the retail and wholesale 

trades with the intent of injuring competitors or lessening 

competition is an unfair and dec~ptive business practice. It 

is hereby-dee~ered-te-be the policy of the state to promote 

the public welfare, and it is the purpose of this ee~ 

chapter to carry out that policy in the public interest, 

stabilize the sale of cigar~ttes, and maximize and protect 

the state revenues from this source.• 

-End-
-6- SB 25 
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SENATE BILL NO. ZS 

INTROOULED ~y GALT 

ay REQUEST OF THE CODE COMMISSIU~ER 

A BILL FOR AN ACT ENTITLED: •aN ACT TO GENERALLY REVISE AND 

CLARIFY ~--kAW TITLE 16o MCAo RELATING TO ·~~8H8~+& 

&EVE~•&E~ ALCOHQL AND TQBACCO; AMENDING SECTIONS 16-1-103• 

16-1-106• I6-1-403, ANB 16-6-302, AND 16-10-102o MCA,• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 16-1-103, MCA, is aaended to read: 

•16-l-103. Policy as to retail sale of liquor. It is 

ftereby-dee+ared-es the policy of th~ state that it is 

necessary to further regulate and control the sale and 

distribution of alcoholic beverages within the state.--~ 

e++-+~--•~*·~--+++e~e+-~~e~f~-+n-++~~&r-ne•-e-+st+ft~y 

and to ensure the entire control of the sale of liquor in 

the M~ene depart .. nt of revenue. It is advisable and 

necessary. in addition to the operation of the state liquor 

stores now provided ~y lawo that th~ depart•ent be empo•ered 

and authorized to grant licenses to persons qualified under 

this code to sell 1 iquor purchased by the"' at st.•t" 1 iquor 

stores at retail posted pric" in accGrdance with this code 

and under rules promulgated by the depart•ent and under its 

strict supervision and control and to provide severe penalty 
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for the sale of liquor except by and in state liquor stores 

and by persons licensed under this code. The restrictions• 

regulations. and provisions contained in this code are 

enacted by the legislature for the protection, health• 

welfare, and safety of the people of the state.• 

Section 2. Section I6-1-l06t MCAw is a•ended to read: 

•16-I-106. Definitions. As used in this code, the 

following definitions apply: 

11) •Agency agree .. nt• means an agree•ent between the 

depart.ent and a person appointed to sell liquor as a 

coaaission aerchant rather than as an ••ployee. 

{2) •Alcohol• .. ans ethyl alcohol. also called 

ethanol, or the hydrated oxide of ethyl. 

(3) •Alcoholic beverage• .. ansa co•pound produced and 

sold for human consuaption as a drink that contains •ore 

than .5~ of alcohol by voluae. 

(4) •seer• .. ans a •alt beverage containing not more 

than lt of alcohol by weight. 

(S) •Brewer• .. ans a person who produces malt 

beverages. 

(6) •oepart•ent• aeans the He~ depart .. nt of 

revenue. 

(7) •I .. ediate fa•ily• •eans a spouse. 

children, or dependent parents. 

dependent 

( 8) •Industrial use• •eans a use described as 
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industrial use by the federal Alcohol Administration Act .. no 

the federal rules and regulations of 27 tFR. 

(9) •Liquor• means an alcoholic beverage except beer. 

(10) •Malt beverage• Deans an acoholic beverage eade by 

the fereentation of an infusion or decoction, or a 

co•bination of both• in potable brewing vater. of •alted 

barley with or without hops or their parts or their products 

and ~ith or without other malted cereals and with or without 

the addition of unmalted or prepared cereals, other 

carbohydrates, or products prepared therefroe and with or 

without other wholesome products suitable for hu•an food 

consueption. 

(11) •Package• eeans a container or receptacle used for 

holding an alcoholic beverage. 

(12) •Posted price• Deans the retail price of liquor as 

fixed and determined by the departeent and in addition 

thereto an excise and license tax as provided in this code. 

(13) •Proof gallon• eeans a u.s. gallon ot liquor at 60 

degrees on the Fahrenheit scale that contains 50~ of alcohol 

by voluee. 

(14) •Public place• eeans a place. bu i 1 ding. or 

conveyance to which the public has or eay be permitted to 

have access and any place of public resort. 

t~,t-•Re,•deneeM-mee~-e-b~~+d~n~-~·~-ef-e--b~~+d~n~v 

or~en~where-e-p~,~-res+des-b~-dees-net-~ne+~de-eny-per~ 
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o+-e-~~+~n~-~h~-~'-no~~~e++y-end-~c+~,~vety-u,ed-e,-e 

~r~v~e-re,~denee. 

t~6t~ •Rules• eeans rules published by the 

department pursuant to this code. 

tt~t~ •State liquor facility• eeans a facility owned 

or under control of the departeent for the purpose of 

receiving, 

beverages. 

storing. transportin9• or selling alcoholic 

tt81Llll •State liquor store• eeans a retail store 

operated by the department in accordance with this code for 

the purpose of sellinq liquor. 

t~~ •storage depot• eeans a buildinq or structure 

owned or operatrd by a brewer at any point in the state of 

Montana off and away fro• ~he pre•ises of a brewery. and 

which structure is equipped with refrigeration or cooling 

apparatus for the storaqe of beer and fro~ which a brewer 

•ay sell or distribute beer as permitted b~ this code. 

t~~ •wdrehouse• •eans a buildin9 or structure 

owned or o~erated by a licensed wholesaler for the 

receiving, storage, and distribution of beer as per•itted by 

this code. 

trttLZQl •wine• eeans an alcoholic beverage •ade from 

the normal alcoholic fereentation of the juice of sound• 

ripe fruit or other agricultural products without addition 

or abstraction. except as may occur in the usual cellar 

-~- se 25 
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traat•ent of clarifying and agingo and that contains not 

less than T~ or more than 2~~ of alcohol by volume. Wine 

may be a~~eliorated to correct natur~l deficiencies, 

s~eetenedo and fortified in accordance ~ith applicable 

federal regulations and the custo•s and prdctices of th~ 

industry. Other alcoholic beverages not defined as above 

but made in the aanner of vine9 4Qd labeled and sold as ~ine 

in accordance vith federal regulations are also ~ine.• 

Section 3. Sect ion 1b-l-lt03, l'l(llo is .JIIended to redd: 

•t&-1-~03. Excise tax accounting metho~s report 

forms. (1) The method provided in 1&-1-402 shall be presumed 

to deter•ine fairly and correctly the liquor purchased 

outside this state and sold for consueption vithin this 

state. Any carrier aggrieved by the application of saeft ~ 

sethod •ay petition the depart.ant for use of sow~ other 

11ethod. Thereupon, if the depJrt~ent finds thdt th<' 

application of , •• ~ ~ method will be unjust to th~ 

carriere it aay allov the use of the 11ethod petitioned for 

by the e+r•+ne carrjer or •ay use such oth<'r method as will 

fairly reflect the liq~r purchased outside this state and 

served for consumption ~ithin this state. 

(2) The depart•ent shall prescribe report forms which 

shall be used by the carriers in rep?rtinq th~ir sales ~nd 

coeputin9 their liability for excise taxes and markup. 

Report foras shall be filed and pay•ent of excise taxes dnd 

-5- 5!> 2';> 

l 

2 

3 

~ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

11 

18 

1q 

20 

Zl 

Z2 

23 

Zit 

2~ 

SB 0025/02 

state aarkup shall be made on a quarterly basis. The ~iling 

of report for•s and pay~ent of excise taxes and state markup 

shall be ~ade not later than the last day of the ~onth 

i .. ediately following the close of each quarterly period.• 

Section ~. Section 1&-b-302, HCA9 is a•ended to read: 

•t6-b-302. Penalty for sale of alcoholic beverage 

without license. Any person who has not been issued a 

license under this code who~~~++~ or keep ~ 

for sale any alcoholic beverage ~he•+-ee ~guilty of a 

felony and upon conviction thereof ,he+~-be--*+ned ~ 

punishable by a fjne o~ not less than SloOOO or More than 

l5oOOO or be-~oned by jmprjson•~nt in the state prison 

for not less than l or •ore than 5 years or ~ both such 

fine and i•prison•ent.• 

Section 5. Section lb-10-10Zo HCA, is a•ended to read: 

•1&-10-102. Declaration of policy. ~---+,---hereby 

dee•ared--~~~--~~e !be advertising9 offering for sale, or 

sale of cigarettes belov cost in the retail and wholesale 

trades with the intent of injuring co•petitors or lessening 

competition is an unfair and deceptive business practice. It 

is ~ereby-dee•ered-~e-be the policy of the state to pro•ote 

the public velfareo and it is the purpose of this ee~ 

~L to carry out that policy in the public interest9 

stabilize the sale of cigarettes9 and •axi•lze and protect 

the state revenues fro• this source.• 

-End-
-&- sa 2~ 
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SENATE BILl NO. 25 

INTRODUCED BY GALT 

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY flt£-tlttl TITLE 16w MtAw RELATING TO Al68118LIE 

BE¥6RA6ES ALtQHOl AND TOBAtCO; AMENDING SECTIONS 16-1-103, 

16-1-106, 16-1-403, AH8 16-6-3029 6ND 16-lQ=l02w MCA,• 

BE II ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-1-103, MCA, is a.anded to read: 

•16-l-103. Policy as to retail sale of liquor. It is 

t.eretty-ttee+ered-as the po 1 Icy of' the state that it is 

necessary to further regulate and control the sale and 

distribution of alcoholic beverages within the state.~ 

e+floffllft-eerl:e+tt- illegal i:reffie in-+i~Ot"-ftew-itri~ 

and to ensure the entire control of the sale of liquor in 

the Mon~e depart8ent of revenue. lt is advisable and 

necessary. in addition to the operation of the state liquor 

stores now provided by law, that the depart•ent be eapovered 

and authorized to grant licenses to persons qualified under 

this code to sell liquor purchased by the• at state liquor 

stores at retail posted price In accordance with this code 

and under rules pro•ulgated by the depart~nt and under its 

strict supervision and control and to provide severe penalty 
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for the sale of liquor except by and in state liquor stores 

and by persons licensed under this code• The restrictions• 

regulations. and provisions contained In this code are 

enacted by the legislature for the protection• health• 

welfare. and safety of the people of the state.• 

Section 2· Section 16-1-106, MCA• is a.anded to read: 

•t6-l-l06, Definitions. As used in this codee the 

following definitions apply: 

(1) •Agency agr-nt• -ans an agr--nt bet-n the 

depart .. nt and a person appointed to sell 1 iquor as a 

co-1ssion .. rchant rather than as an e~~ployee. 

CZ) •Alcohol• -ans ethyl alcohol, also called 

ethanol, or the hydrated oxide of ethyl. 

(3J •Alcoholic beverage• .. ansa ca.pound produced and 

sold for huaan consu8ption as a drink that contains .are 

than .s~ of alcohol by volu ... 

(~) •Beer• .. ans a .alt beverage containing not .ore 

than 7~ of alcohol by weight. 

(5) •ar-r• .. ans a person who produces aalt 

beverages. 

( 6) •Depart-nt• --s the departaent of 

revenue. 

Cl) •J-diate f-ny• .. ans a spouse, dependent 

children. or dependent parents. 

(6) •Industrial use• aeans a use described as 

-2- S8 25 
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industrl~l use by the federal Alcohol Adelnistration Act and 

the federal rules and regulations of 27 CFR. 

(9) •Liquor• .eans an alcoholic beverage except beer. 

(10) •Halt beverage• .. ans an acoholic beverage eade by 

the fer .. ntation of an infusion or decoction• or a 

co.Oination of botho in potable brewing watere of aalted 

barley with or without hops or their parts or their products 

and with or without other aalted cereals and vlth or without 

the addition of unealted or prepared cereals, other 

carbohydrates. or products prepared therefroe and with or 

without other Mholesowe products suitable for huaan food 

consueption. 

{11) •Package• eeans a container or receptacle used for 

holding an alcoholic b--age. 

(12) •Posted price• ..ans the retail price of liquor as 

fixed and deterelnad by the depart .. nt and in addition 

thereto an excise and license tax as provided in this code. 

(13) •Proof gallon• .. ens a u.s. gallon of liquor at 60 

degrees on the Fahrenheit scale that contains 50~ of alcohol 

by volu ... 

{1<\) •Public place• eeans a place, building, or 

conveyance to which the public has or aay be pereltted to 

have access and any place of public resort. 

fl5l •Residenee• eeens e ~-i~ pert ef e -ba++d+ft9Y 

er tent where e persen residea ~wt dees net lne1•de euy-pet"t: 
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ef'--M+f-cH n-. that: I • not-eetueHy-enct-exe'hs+very--d-as-

~·t:• real"-••• 

f+bt~ •Rules• aeans rules published by the 

depart .. nt pursuant to this code. 

t~Ll61 •state liquor facility• .. ansa facility owned 

or under control of the departaent for the purpose of 

receivinq• storing, transporting, or selling alcoholic 

beverages. 

t+&tLlZl •state liquor store• eeans a retail store 

operated by the depart .. nt in accordance with this code for 

the purpose of selling 1 i quor. 

t~Llal •storage depot• .aans a building or structure 

owned or operated by a brewer at any point in the state of 

Montana off and away fro. the preaises of a brewery, and 

which structure is equipped with refrigeration or cooling 

apparatus for the storage of beer and fro• which a brewer 

eay sell or distribute beer as peraltted by this code. 

~Ll21 -warehouse• aeans a building or structure 

owned or operated by a licensed wholesaler for the 

receiving. storage, and distribution of beer as peraitted by 

this code. 

tettJZAl •wine• aeans an alcoholic beverage aade fro• 

the nor•al alcoholic feraentation of the juice of sounde 

ripe fruit or other agricultural products without addition 

or abstraction• except as may occur in the usual cellar 
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treatment of clarifying and aging. and that contains not 

less than 7~ or .ore than 2~~ of· alcohol by volu ... Wine 

may be a .. liorated to correct natural deficiencies. 

sweetened, and fortified In accordance with applicable 

federal regulations and the cust~s and practices of the 

industry. Other alcoholic beverages not defined as above 

but ••de in the aanner of wine. 4Dd labeled and sold as wine 

in accordance with federal regulations are also wine.• 

Section 3· Section 16-1-~03• "cA. is a .. nded to read: 

•16-1-~03. Excise tax accounting .. thods report 

forms. (1) The •ethod provided In 16-1~02 shall be presu .. d 

to deter•ine fairly and correctly the 11 qvor purchased 

outside this state and sold for consumption within this 

state. Any carrier aggrieved by the application of ~ ~ 

method •ay petition the depart.ent for use of so .. other 

-thod. Thereupon. if the depart .. nt finds that the 

application of seett ~ .. thad will be unjust to the 

carrier• it •ay allow the use of the .. thod petitioned for 

by the e~f+fte carrier or .ay use such other .. thod as will 

fairly reflect the liquor purchased outside this state and 

served for consuaptlon within this state. 

(2) The departeent shall prescribe report foras which 

shall be used by the carriers in reporting their sales and 

computing their liability for excise taxes and aarkup. 

Report for•s shall be filed and payeent of excise taxes and 
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state aarkup shall be eade on a quarterly basis. The filing 

of report for•s and pay .. nt of excise taxes and state .arkup 

shall be •ada not later than the last day of the eonth 

i••ediately following the close of each quarterly period.• 

Section ~. section 16-6-302• KCAw is a .. nded to read: 

•lb-6-302. Penalty for sale of alcoholic beverage 

without license. Any person who has not been issued a 

license under this code ~ Utqa 

for sale any alcoholic beverage •hell be 1& guilty of a 

felony and upon conviction thereof •hell b-~ect b 

punishibl• bJ a fine of not less than Sl,OOO or eore than 

s5.ooo or be I llpP hefted bJ l.,rl SQOMnt. 1 n the state prison 

for not less than 1 or .ore than 5 years or hJ both such 

fine and i•prison .. nt..• 

Section 5. Section 16-ID-102• MCAw is a .. nded to read: 

•16-to-102. Declaration of policy. ft--+- ............ "'T 

dee1ered ~he~ ~he lb8 advertising, offering for sale. or 

sale of cigarettes below cost in the retail and wholesale 

trades with the Intent of injuring coepetitors or lessening 

coepetition is an unfair and deceptive business practice. It 

is hereby dee~red ~• be the po'lcy of the state to pro.ote 

the public welfare• and it is the purpose of this aet 

cbaptec to carry out that policy In the public interest. 

stabilize the sale of cigarettes. and eaxi•ize and protect 

the state revenues fro• this source.• 
-End-
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January 8, 1979 

STANDING COMMITTEE REPORT 

That Senate Bill No. 25 be amended as follows: 

1. Title, line 6 
Strike: 11 THE LAW" 
Insert: 11 TITLE 16, MCA, 11 

Strike: 
Insert: 

"ALCOHOLIC BEVERAGES" 
"ALCOHOL AND TOBACCO" 

2. Title, line 7 
Strike: "AND" 
Following "16-6-302," 
Insert: "AND 16-10-102, 11 


