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SENATE hiLL NO. 22 

INTROOUCEO BY WATT, JERGESO~ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

LA~S ~ELATING TO LOCAL GGVERNKE~fl FINANCES; AND PROV!OlNG AX 

tfFECTIYE OATEo• 

3E IT ENACTED BY THE LEGISlATURE OF THE STATE OF ~NTAHA: 

Section 1~ Lioeral construction. The rule of law that 

the powers of d <ocal qovernaent shall be strictly construed 

has no application to the powers of local govern~nts in 

MontdO?o Any reasondbla doubt as to the existence of a 

power or authority 'Jl'd<lt'd by law to local qoverm;utnt shall 

be ~esolved in favor of ttoe power or authorit.y•s existence. 

Section 2~ Po~rs vested in governing body. Unl~ss 

otherwise provided o~ the context otherwise requires, all 

powers granted to local qovern•ents by law shall be vested 

in the governing body of the local ~overnaent. 

Section 3. Transition. (1) This [act] shall not affect 

the validity of any bond, detit• contract, obligation. or 

cause of action accrued prior to [tne effective d"t·· of this 

act]. The governln£ bodv ~ay have the power and duty to oo 

all things required by prior law or by covenants and 

agr~ements enter~d into vursuant to such laws for the 

security of any such bond. debt• contract, or o~l igation. 
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LC 0112/01 

(2) AJl ordinances. resolutlonsv regulati coso and 

interlocal aqre<>~~~ents in effect {at the tiae t.his act 

becomes effective] shall cont.inue in effect until repealed 

or dltended In the roanner provided by la-. .. 

(3) Each officer or e~loy_,.;; affected by tne 

reorganization of toe.,; _;o'Jernllleot under thl s [act] is 

<!O'dtted to all r·i gh·~s. .-h!ch !le possessed .lS a local 

go\lenoiK!nt officer o; <>~-ployea befoi"e [the effective date of 

this act]> including rights to tenure In ~sltion ·3nd of 

rank or grade, >ight~ to vacation and sick pay end 1eave9 

· ,. ights under any reti resent. or pe:-sonnel plan or 1 ~or uno on 

contract, rights to co~ens~tory tl~ e~rned• and any other 

r i '}o"lts under any lawo ordinance,. ;asolution, or 

aJainistratlv~ policy. This s~ctlon Is not. int~ndeJ t~ 

create 3ny nP.lo! r lghtE fa; any off tcer or a.ployee but to 

continue only those rights in ~ffect before [the effective 

date of this act). 

( .. ) All 1 ocaJ govern.ant officers and eapleyeas 

holding offices or posi t!onso -.hether elective or 

appointive, on (the ~ff~ctive date of this act) shali 

continue in the perfoJ'~~nce of the duties ot ~heir 

respective offices and positions until provision is made for 

the continued perforaance of the duties; the discontinuance 

ot such duties; tne discontinuance or co•bination of such 

office or ?Osition; the transfer of the officer or employee 
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to another position; or tne ter•ination of e•ployeent of the 

e.-ployee. 

Section 4. State technical advice and assistanc~. (1) 

AlZ stat" a.~encie,. are authori.ze<l ..nd encouraged to prnvid., 

technical assistance to local governaents. 

(2) The technical assistance services shall not 

include those that can be as r~asonably and expeditiously 

obtained through business channels. 

(3) State agencies are encCXJraged to develop the 

capacity to provid~ technical advice and assistance without 

chdrqe to local govermn-i>ntso but they are also 90Couraged to 

establish service charges for special or extraordinary 

technical advice. 

(4) ThP depart•ent of coeeunlty affairs shall 

coordinate techn leal advice and assistance provided to local 

govern .. nts by state agencies. 

(5) Stat" a-Jenc ies aay 1 end p or sonnet, equl peento and 

•achinery to local <1overn-nts. 

Section s. Penalty. (11 The failure of an officer or 

employee to perfor• d duty i•posed by law or ordinanc~ is 

official 11isconduct as defined In 45-7--401 and •ay bu 

punished as such. 

(2) Whl"r<• a local qoverruaent Is required by state 1 aw 

to pro.,ide infor•ation to a state agency and fails to 

provide ttK· r"'quir.,~ infor11ation 0 the deparUoent of 
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co.-unity affairs •~Y Issue an order stopping pay.ant vf any 

~tate financial aid to th~ local govern•ent. Upon provision 

of the infor•ationo all financial aid which ~as stopped 

C.·cause of fdilure "CO pr::>vid., the Information shall b~ paid 

to the local governeent. 

Secti·YI <>• Public servants. All local qovernODent 

officers and e•ployees are public servants for the purpose 

of 1etermining the offense of obstructing a public servant 

as provided in 't5-7-3J2• 

Section •• Local gov<rnment legislation. All local 

be consistent with the government legislation shall 

organization and terlliWJlogy 

constitutional distinctiun 

of state la~ and retain the 

between general governeent 

powerso self-governwent powerso and duties of all local 

govern .. nts as agents of the state. 

Section a. Joint pro>eedures. If two or Dare local 

govern-nts act jointl Y• th:ey aay jointly perfor111 any 

procedures required by law or the governing body of a local 

government 11ay delegate to rlnoth~r 1 ocal govern.uent the 

responsibility for co .. plyin:: with ddministrative procedures 

such as publication or .,,,; 1 in'J of notices. but any public 

hearlnq shall be conduct~d by the respective governin9 

bodies in their own jurisdiction or jointly and any final 

action shall ~e taken by "ach 1 oc·•l -::overnll<!nt indl vi ::Ju,,ll y. 

SI!Ction 9. General ,h'finition~. In 1:his (act], unless 
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otherwise provided or the context requires a technical or 

other interpr~tationo the following definitions apply: 

(l) '"Appointing aut.writy• means the chief executh·e 

or officer of the local Jcvernment egpowered by the pl~n of 

qovernment to appoint or remove specified officers. 

employees, or board ~m~ers of the local govern~nt. 

(2) •Apportion~ent plan• means a certificate prepared 

by a governing body or a study commission that contains the 

districts for electing me~ers of the governing bOdy. 

(3) •Authority• means any one of the independent 

authorities or districts which a local gover~nt Is 

authorized to create by [section 75 of SB 12]• 

(4) •Board mcwaer• aeans a person appoin~d to an 

administrative or advisory board as provided in [section 53 

of SB 12]. 

( 5) •Budget adm i ni str ator• ,aeans the person or persons 

designated by the governinj body to perfor• the duties 

prescribed in [section 41 through section 56 of SB 22)• 

(6) 8 Business• includes all kinds of vocations. 

occupat i OOS9 prof·;~s ions, <>nterpr i ses, establ i sh11ents, and 

all other kinds of activities any of which are conducted for 

private profit or benefit• either directly or Indirectly. 

{7) ~charter• aeans a written docuaent defining the 

powers9 structure• privileyes, rishts. and duties of the 

govern.ent and liaitations thereon. 
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(6) "Lhief executiv~• •eans the elected executive in a 

goveroaant adopting the co .. ission-executlve for•• the 

•anas·~r In a gov<'rnll.,nt adopting the co-i ssi on-:anager 

for111• the chalr&cm in a governaent adopting the 

coaai5sion-chairaan forlll9 the told\ chair&Hin in a governaent 

adopting the town meeting for•• the ca.aission acting as a 

body in .J •Jovernaent .:>doptlng the co-i5sion for•• or the 

officer or officers 50 designated In the charter In a 

govern.ant adopting a charter. 

{9) •Civil attorney~ means the person designated by 

·the governing body as the legal counsel for the local 

~overnll8nt as provided in [section 7~ of SB 12]• 

(10) •(Jerk of the governing body• aeans the person 

appointed by the gcvernln' cody to perfora clerical dRd 

other assigned duties to assist the governing body. 

(11) •co .. ission• aeons the governing body of a local 

governaent established oy the plan of governaent. 

(lZ) •co .. issioner• ll&ans d meacer of the local 

governaent governing body. 

{131 •tonfederationu 

that provides for the 

authority between a 

means a for• of local governaent 

distribution of the governaental 

county and one or .are of the 

•unicip<~l iti<>s which are located within the county. 

(14) •consol id<>tion" me;,ns the joinder of one or o;ore 

•unicipalities with one or aore counties to fora a single 

-b-
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local government that is hoth a aunicipality and a county 

for all purposes. 

(15) •tonsoliaation plan• aeans a certificate pr~pared 

by c study co .. ission that cont.ains the pl.an for 

consolidation of e~isting local governaents. 

(16) •county• •eans an entity recognlzod as such by 

Artlcl~ XI, section lo ot the Kontana constitution. 

(17) •county boundary• 111eans an i111aqinary line aef in in<~ 

the li•its of a county. 

(18) •county acr~r• •eans a for• of local governaent 

that provides for tt.<' joi nJer of the corporate c~i!itenc<• and 

government of two or eore counties. 

(19) •Elections a~lnistrator• 

design~ted dS the registrar by the 

provided In Title 13. 

•eans the 

go~rniny 

. person 

body as 

(20) •electOJ"• •eans a resident of the local govarm,.ent 

qualified and registered to vote under state law. 

(21) •Emergency• ~ans an une~pected condition that 

exists which i .. lnently aff~cts public health, welfare, and 

safctl'• 

(22) ·~111ployee• means a person other than an officer 

who is eaployed by a l~al govern~nt. 

(23) •Executive branch• means that part of the local 

govern~ent, including dPp3rt.entso offices. ~nd oodrdso 

charg<>O with i•ple~~entim• act ions approved dfld aa~~>inister ing 
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policies adopted by the governing body of the local 

J..:.vern-nt ...,,. perfor•ing ·~~·e duties required in (section 33 

through section 92 of sa £1]. 

(24) •extraterritorial area• refers to the area beyond 

the •unicipal li•its of an incorporated municipality bounded 

by thOse li•its and an imaginary line paralleling the 

1110nicipal lielts at a distanc~ of 5 111iles within which th.e 

incorporated municipality ~ay provide specified services and 

facilities an,: exercise d~si~ nated regulatory pow<?rs • 

(25) "fac. I ity• m.oans a ouilding. property, physical 

iaprovement or syst~m. or structural device that facilitates 

the deliv~ry of a service. 

(26) •Finance ad111inistrator• means the 

persons o.esit;ndted under (s:o>ction 57 of s~ 22]. 

(2l) .. ., ... 1 io• means 100 words, ea-ting 

person 

every 

or 

two 

figures n<E>c<:ss~uily use<J a~ a wo1·d, or any portion of a 

folio, wt,,-,n in the whole paper there is not a complete 

folio; and when there is an excess over the last folio 

exct•eding one-half, it may be com~ed as a folio. 

(28) "For.,• ~~eans a specific and fonaal governmental 

organization authorized as an alternative fora of governaoent 

bl' Title 7o part 3. 

(29) •Franchise• 11eans an exclusive public privilege or 

r i gtrt <;rantt:d by " 1 oc.Jl govern~~~tent to an i nd i vi <lual, 

corpor~tiuno or any vther public or private ~ntity in the 
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manner prescribed by [section 61 of sa 12]. 

(30) •Governing body• means the co .. ission or town 

meeting legislative body established en the alternative for• 

of local government. 

(31) •Guideline• means a suggested or reco-ended 

~tandard or procedure to serve as an index of co•parison and 

is not enforceable as a r2~ulation. 

(32) ~Jurisdictional area• ~efers9 in the case of 

municipal ities 9 to the area w_lthln the •unlclpal 1-laits and 

the extraterritorial area within which the .unicipality is 

providing any service or facilities or exercising any 

regulatory powers. ln the case of countieso It refers to the 

entire geographical area enclosed within the county 

boundaries. 

(33) •Law" means a statute enacted by the legislature 

of "ontana and approved ana ~igned by the governor or a 

statute adopted by thz people of Montana through statutory 

initiative procedures. 

(3~) •Local court• Deans a justice courto •unlcipal 

courto or small claims court. 

(35) •Local governaent• means either a .unicipality, a 

county, or a consolidated or confederated unit of 

govern-nt. 

(36) •Local improvement district• aeans an area within 

a local government establi~hed as provided in [section 90 of 

-9-
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su 12] with specific boundaries In •hich proverty is 

s~cially assessed to pay for a specific capital l~rove.ent 

benefltl~ the property a~~essed. 

{31} •Lot• includes the •ord •parcel• or portion of a 

1 ot or parcel. 

(38) •Hay• confers a power. 

(39) •Merger• aeans the joinder into a single unit of 

two or aore like units of local gover~nt. If two counties 

aerge• the resultant entity is a single county. If two 

municipalities -rgeo the resultant entity is a 

·-nicipall~y. 

(40) •Metropolitan service area•, which aay be 

established by agreement of aunlcipal and county governing 

bodies as provided In (section bO of SB 1~]• refers to the 

jurladlc~tonal area of a aunlclpallt:y and any area beyond 

the extraterritorial area within which a aunicipality is 

authorized to provide any service or exercise any regulatory 

power. 

C~l} ·~ltlcounty agency• -ans 
• any or9anization 

authorized by state law consisting of two or more counties 

w~ich is created or required to be created to provide and 

coordinate services. Participating local governments aay 

provide funding or members to serve on a board, if there is 

a boardo or both. 

(421 ·~unicipal liaits• aeans the corporate ooundary of 

-IO-
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an incorporated .unicipality. 

(lt3• •Kuniclpality• <H" -..uniclpal" •eans an entity 

which Incorporates as ,.. rovi d.ad oy [sect ion lt7 throuqh 

section 65 of SB 11] or which was incorporated under the 

provisions of any prior law as a city or town. 

(lt4) •Office of th3 local gowern-nt• ... an& the 

penaanent location of the seat of governeent fro• which the 

records 3dminlstrator carries out hLs duti~s or the office 

of the clerk of the govern I ny body llhere one h appointed. 

(ItS) •Officer• .aans a person holdinq a position with a 

local governaent which 1~ ordinarily filled by election Jn~ 

In those local govern-nts with a eanaqer• t.he -nager. 

(lt6J ttOrdl nance• -ans en act adopted and llpflrov,.O by a 

local governDent through the procedures in [section 56 of SB 

12] end ..._lng effect only wlthtn the juriSdicti- of the 

local gover-nt• 

(ItT) •Owner•, "rdcorrt owner•, or •owner of record" 

.. ans owner of record or ~urcnaser of record. 

(ItS) •Per di .. • ~ans actual cost of or a fixed rate 

for .ealst lodging, and incidental expenses. 

(lt9) "Person• eeans any individual, fir•• partnarshipo 

coa,.nyt corporation, trust, trustee, asslqnee or other 

representative, association, or other orqanized groupo 

(50) "Personal prop~rty" aeans tanqible property other 

than real property, such as lllerchrlnai.se and stock In t,-..><leo 
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.achinery and equip.ent. furniture and fixtures, ~otor 

·-~hicles and --eeh lcles • boat''" vessel so and aircraft. 

(SL) •Plan of goverllill"nt• ~~~eans a certificate subtloitted 

by a study co-i ssion-~ -' governing body, or petition fro., 

the provisions of Title To part 3o that docuaent:s th·• basic 

forN of <pvernment sel~cted including all applicable 

suboptions. The plan must establish the ter•s of all 

officers and the nu~er of c3 .. issioners, if any. to be 

elected. 

(52) "Pla· • .. ans .~ grar hi cal representation of a tract 

of annexed lando a toMOsite. or a subdivision showing the 

division of land into lotso parcels, 

and other divi&ions and dedications. 

(S3) •Political subdivision• 

block so 

refers 

gower~. ~rityo school district, or 

agency. 

traffiCWd'fSI 

to a 1 occJl 

a~lticounty 

(51t) •Population• ~ans the nuaber of inhabitants as 

deter~ined by an official federal, state, or local census or 

official pQPUlation esti.ate approved by the depart•ent of 

caa.unity affairs. 

(5SJ "Prii1ted" •eans the .act of reproduc~ng~a design on 

a sur~ace by any pr-ocess as defined by 1-1-203(3). 

by 

C.S6)·~•Pr0f!lerty•-ans real -and .personal -property. 

(51 J •Prosecut.i ng attorney• . .eans the person ·desi-gnated 

e;,.ch county governln:, bOdy to perform the duties 

-12-
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desc~lbed in [section 53 cf SB 21]• 

(58) •Public agencyn -ans a poli"ical subaivision, 

Indian t~ibal council. state 30d tederdl departaent or 

office, and the Dominion of Canada or any provincial 

depa~t.ment o~ off i.-:e or political !Cubdivi s I on thereof. 

(59) '"Public property" ,.eans any and all property owned 

by a local govern~Ent or held in the na~ of a local 

gove~nment by any of the deparuwmts, boa~dso or authorities; 

of the local govern•ent. 

(60) •Real property• aeans 

buildings, and interests in lando 

1 and so structures, 

i nc l ud I ng 1 ands under 

Mater and riparian rights. and a11 thlng~ and rights usually 

included within the term real property, including not only 

fee simple absolute but also all lesser interests such as 

ease~entso rights-of-way, uses, leases, llcenseso and all 

other incorporeal hereditaaents and every estate, interest, 

or riqhto legal or equitable, pertaining to real property. 

(61) •Records ad•lnistrator• •eans the person 

designated by the governing body as the individual 

responsible for keeping the records ~1ich [section ~6 

through section ~3 of SB 21} requires be kept. 

(62) •Reproduced• .aans the act of reproducing a deslqn 

on any surface by any process. 

(63) •Resolution• ~eans a state~ent of policy oy the 

governing body or an order by the governln~ body that a 
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specific action be taken. 

(61tl •school district• aeans any territory, regardl~ss 

of county boundaries, orga~iz~d under the provi~ions of 

Title ZO to provide public educational services under the 

jurisdiction of the trustees prescribed by that title. 

t65} •service• means an authcrized function or activity 

perfon1ed by local goverrwent. 

(66) •shall• l.poses a duty• Is always eandatory 9 and 

Is not .. rely directory. 

(67) •structure• 

"organization through 

-ans the efltire govern ..... ntal 

Hhlch a local gcwer.-nt carries out 

Its dutlese functionso and responsibilities. 

(68) ·~tudy co .. lsslon• aeans a local government ~tudy 

co .. lssl~• established pursuant to [section 33 through 

section +9 of S& 12)• 

(69) ·~tudy co .. lssioneru means an elected or appointed 

m~mber of a local qovern.ent study co.alssion. 

(TC) •subordinate service district• •eans an area 

within a local govern~nt• established as provided in 

(section Bl of SB 12]• with specific boundaries in which 

certain service~ are carried out and In Which taxes •ay be 

levied to finance the service. 

{71) •Tribal council• means the governing body of an 

Indian reservation. 

Section 1C. Administrative rules. The governing body 

-t't-
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••Y by ordinance authorize the chief eKecutlve to adopt 

ad•lnlstratlve rules. All ad•inistrative rules shall be 

enter~d in an ad~inistrative code that shall be avallJblE in 

the office of the local yovP.rnaent. 

Section llo Publish notice. {1) Unless »therwi se 

specifically provided, ~hen d local govern.ant is required 

to publish notice, public~tlons shall be in a newspaper. 

eKcept that in a •unicipality with a population of 5ao or 

less or In which no newspeper Is published• publication ••Y 

be •a de by posting in three public places in the 

lllmlcipality which have bc<>n desi·~nated by ordinanc·'· 

(2) The newspaper shall bu: 

(a) of general paid circulation with a secon,ct-class 

.all ing peroitO 

(b) published at least: onee a -elq 

(c J 

(d) 

published In the county; 

published continuously in the county for the 12 

months precedl ng thv awarding of the contract. 

{3) In a county whera no ne•spap"r ~ets these 

quallfic<~tlans. publication shall be .a!Je in a qu<.~llft.•d 

n<?wsp.>p<'r in an adjacent county. 

(4) If a person is required by Ia.. or ordinance to pay 

for publ icationo ttl<' pay..,rrt: •ust be received befor~ t,.,: 

publ icatl on shall b•· aade. 

Section 11. Notice. Unless otherwise specificdlly 
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provided9 when notice of a hearin~ or other official ~ct is 

required, the following shall apply: 

(1} The notice sh3ll be published two times with at 

l~ast 6 d2ys separatinq each publication. The first 

publication shall be 00 •ore than 21 days prior to the 

action and the last no le~s than 3 days prior to the 3ction. 

(Z) Tile ~ubl i ~hed notice shall contain: 

(a) th.~ date, ~~-. an·::l place at which the hearing or 

other act.ion .fill occ~.<n 

(b} a brief stateaent of the action to be taken; 

~c) the address and telephone nuaber of the person who 

can be corltacted for further infor•ation on the action to be 

tatten; and 

(d) any other infDr~ation required by the specific 

section requiring notlco. 

(3) A published notice required by Ia• 111ay be 

supple-nted by a radia or television 

notice in the eanner prescribed in 

Z0-3-107. 

Section 13. Hail notice. {1) 

broadCast of the 

20-3-105 through 

unless otherwise 

specifically ;>rovidcu• wh n a local ·overnaent is required 

to give notice of a h<'oring or other official act by .>10il 0 

the requireaent aay be MeL by: 

(a) deposit of th' ~otice pro?orly addressed in th2 

UnIted States aai 1 with posta~e paid at the first-class 
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rate; 

(b) sending the notic~ by ~egistered or certified s3il 

rather than fi~st clas~; or 

(c) mailing the notice at the bulk rate insteaa of 

first class when noti c•• is to be given by ..,il to all 

electors or residents of J local ~o~ern•ent. 

(2) The noti c.c sh.Jll containa 

(a) the date, time, and place at which the ~ring or 

other action will be taken; 

(b) a brief st~ttment of the action to be taken; 

(c) the address and telephone nulllber of the person ..tlo 

can be contacted for furtlw~ infOTI!ation on the action to be 

taken; and 

(d) any other inforaation required by the specific 

section requiring .ail notice. 

(3) When notice by ~cil is re~uiredw the requir9.ent 

shall apply only to persons wnose addresses are known. 

Section 14t• Petition. (l) Whenever a petition is 

authorized, unless the section authorizing the petition 

establishes different criteria, it shall be ~2lic if it is 

si']ned by 15% of the electors of the local qo~ern..,nt and 

seets the following requirements: 

(a) contains a st>tement of the purpose for which it 

is circulated sufficient to seet the specific criteria set 

out in the section authorizing the petition; 
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(b) each signature Is followed by the printed name of 

the signer, the address of the sigoor•s place of residence, 

and tn~ ddt~ of the signing; and 

{c) the petition contains the date it was first 

circulated and a stat-nt that all signatures must be 

collected within 90 days of that date. 

(2) Unless other~is~ provided• all petitions shall be 

filed ~ith the countr elections ad•inistrator who shall 

detar•lne the sufficiency of the signatures. No petition 

file1 after the d<"adl ine for filing the petition, if any 9 

'shall be considered. 

(3) Within 10 ~orklng days of the date the petition 

was filed, the county elections ad•i ni st rater shall 

determine the adequ~y of the petition. 

( .. ) Inadequate petitions shall be returniNI but a.Jy be 

a~nded or supple.antary signatures may be obtained and the 

petition •ay be refiled prior to the deadline for filing the 

petition. 

' (5) Within 10 days of its second filing, the elections 

drtministrator shall again detereine the adequacy of the 

petition. If it is still J~tereined inadequate, it shall be 

rejected without prejuoice to the filing of a new petition 

to th~ sa~e effect. 

(b) If a petition is det,.~•i ned adequate, the 

elections ad•inistrator shall certify its adequacy and 
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su~it it to the governi~: body ~ithout delay. 

{7) A person may in ~riting ~lt!'ldrator his Si<Jnature 

fro• a previclusly fite•1 !"'tition at any ti- prior to final 

action of th~ governing body. 

{8) The depart.ent of c~unity affairs In cooperation 

~ith the secretary of state shall prepare and provid~ each 

county and .unicipatity ~ith: 

(a) 

(b) 

a standard petition form; 

ScJIIPle petiUon forD 

referendu•s• and recall elections; and 

for Jnlt.iat.lves, 

(c) satiPle petition fores for cr8dtion of subordinate 

service districts and lOCJl l•proveeent. districts. 

(9) Each county and .uniclpallty shall .. ke available 

to the public on request s<••ple p~tltion forms. 

Section 15. Public hearing. (1) When require~, the 

governing body shall conduct public hearings for the purpose 

of providing reasonable opportunity for citizen 

participation prior to final decisions. 

(2) At a •lnl.u•• a public hearing shall provide for 

subeissloo of both oral ana ~ritten testieony for and 

aqalnst the action or 11atter dt issu.,. If the he .. rin·~ is 

not held before the ultieate decision •ake~s, provision 

shall be eade fo~ th~ tr¥•Smittal of a su .. ary or transcript 

of the test i eony recc I v;,o to th•• ult i '""'t e decision •akers 

prior to their Oeter•lnatinn. 
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(3) Public h~a~ings may be h~ld ~ regular or syecial 

.«iH!t I ngs of the qovern·~ng oody. 

(4) P<!titlons and J.:.,tters received by the governin',i 

body or executive ~rior to the hea~ing shall be entered by 

r~fe~ence into the •inutes of tlle governing body and 

considered 3S othe~ testiBony received at the hearing. 

(5) H,•arl ngs lliay be a<ljourned fro• day to day or to " 

oate certain .... 

(6) Exc~t for budget 1earingsw the governing body or 

boards eay designate a subco .. ittee or hearings exa•iner to 

conduct public hearings. 

(7) When a joint hearing bet~een the governing bodies 

m a county and a aunicipal ity is authorized, the county 

snall De responsi 1.11 L' for cunduc tl ng the hearing. 

Section 16. Protest. (1) ~enever a protest Is 

authorized, it is sufficient if it is In writing, signed, 

and contains tne follo~in;< 

(a) a description or the action protested sufficient 

to identify the act.ion a .. ainst which the protest is lodc,ecJ; 

(b) a stateaent of the protest~••s qualifications to 

proh!st the action o·]ainst which the protest is lodyed• 

including ownership of pr~perty affected by the action; and 

(c) tne adoress of the person protestin~· 

(2) Protests shall be submitted as provided by law and 

ordinanc~. The person receiving protests for a local 

-zo-

I 



1 

2 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

1ft 

15 

lb 

17 

18 

19 

20 

21 

22 

23 

Zit 

25 

' 
LC OllZ/01 

government shall note on each protest the date it vas 

received. 

(3) A protest which contair.s the required information 

may be signed by aore than one person. A protest signed by 

sore than one person is a valid protest by each signer. 

[4) A person nay in writing withdr~v a previously 

filed protest at any time prior to final action oy the 

governing body. 

(5) Si 9ners are encouraged to print their nallles after 

their signatures. 

Section 17. Signatures. (l) The signatures and 

addresses on petitions shall be the saMe as the signatures 

and addresses on voter registration cards and, if not 

registered or if not required by laM to be an elector 9 their 

coaaon signature. 

(2} The signatures on protests and waivers shall be 

the accepted coe.on signatures. 

Section 18. Rights on behalf of governaent or 

corporation. The chief executive of a local governaent or 

political subdivision of the stateo the responsible ayent of 

~ federal or state agency, or the chief executive officer of 

a corporation •ay exercise the right of petitiono protest, 

or voting on behalf of property owned by the government or 

corporation. 

Section 19. Posting. [1) The governing body shall 
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specify by resolution a public location for posting 

inforaation rlOO shall order erected a suitable oostlng 

board. 

(2t When posting is requiredv a copy of the document 

shall be placed on the postinq board• and a copy shall be 

available at the local govern-nt: office. 

Section 20. Oaths and •arrlages. The chief executive• 

chalr•an of the legislative body, .uniclpal judges, justices 

of the peace, l!nd judges of sull cJ al• c04.1rtc INIJ' 

adainister oaths and sole.,ize aarrlages. The clerk of the 

district court and all elected local govern•nt. of'ficers. 

except aeebers of the governinq body, aay ad•inister oaths. 

Section 21. Oath of office. Every elected local 

govern~ent official shall take the oath of office prescribed 

In Article IIIo section Ito of the Montana constitution. The 

oath :>f office, certified uy the official before whoa the 

same was to1keno shall be filed with the election 

adalnistrator befor~ the office~ exercises any official 

duties. 

~cction 22. Waiver of aail notice or protest. (1) If 

all persons ~ntitled to aail notice ~aive in writing the 

mail notice requireaant, the governing body aay proceed 

without the required aail notice. 

(21 If all persons < nt i tled to protest an action waive 

in writing their right to protesto the governing body may 
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proceed wi~nout pubHshing notice or aee~ing otner 

ro>qulr-rrts designetl to per•lt pr~es~s to be filed. 

(3) A waiver is sufficient if it is in writingo 

sign~do and contains the f~llowinq: 

(a) a description of the .ailed notice or protest 

right waived; 

(b) a sta~e.ent of the pro~ester•s qualifications to 

walv~ ~he •ailed notice or pro~est right; 

tct the addresli of the perlion; 

(d) a litata.cnt that the ~iver of notice is 

voluntarily and knowingly giveno with knowledge of the 

siqner•li constitutional rlghtli to ~Ice. 

t•) waJven sMll be sltlllaltted as provida<l by lat11 .nc1 

ordinance. The person receiving waivers for a local 

govern-nt shall note on •-h waiYer the date it was 

received. 

IS) A waiver which contains the required infor•ation 

eay be si<1ned by •ore than one pe.-son. A waiver sl ~ed by 

eo.-e than one person is a valid waiver by each •ign~r. 

(6) Siqners are encouraged to print their n""'''s <~fter 

their signatures. 

Section 23• Governeent in esergencles. (1) In the 

event that no members of d county governinq body , .. ., 

avail·tble during or following an eneey .Jtt.acl< or natural 

dlsdstero the oistrict JU~ye or judges of the judicial 
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district. in -tllhich the county is located shall apyaint. 

~~ceesaors to act In ~lac~ vf the unavailable ee.Oers. lf 

the jUtf9e or judj- of the judicial district In which the 

vac-ancy occurs a.-e nol available to •ake the appointment, a 

district judge of any other judicial district~ eake such 

appointeant.; noveve~, of the available judges in tne state 

of Montanao that ~udge who hold& court in the county seat 

closest to tn.• county seat wh •re Uw vacancy occurs shall be 

responsible to· aaking the ap10int.ent to fill the vacancy. 

(2) In the event tn<t no •e.Oers of a eunicipal 

governing body are availaille following an eneey attack or 

natural disastero tne county govPrning body of the county in 

tllhleh the aunlcipal ity is located shall appoint successors 

to act in place of th" unavailable ee•bers. 

(3J In the event ~at the chief eKecutive of a local 

govern-nt is unavailaole to exercise tt1e powers and 

discharge th~ dutie~ of hl5 otfice following an enemy attack 

or natural disastero th~ ~~ebers of that local government•s 

qovurning body availabl•c shall by ... jority vote choose a 

successor to iOct '"' chief ux<cutiv". of the local qovernment. 

(41 Follu~iny an ~n•~y att3Ck or natural disaster in 

which the seat of local government, in the o~inion of the 

~verning body of that local qovern•ent.o is rendered 

unsuitabl? for usf· in th « capac i tyo the seat of gov•'r nlllf'!nt 

may be aoved by th<> <JOV<'r n i ng bod"( to another location wn i ch 
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1 it conside~s most suitable. 

2 (5) If following an cne .. y attack o~ natu~al disaste~ 

3 any local government gc)verninq body or board is unable to 

4 assemble a quorua as defi;led by la01 o~ ordinance. those 

5 members of the governing body available for duty shall 

6 constitute a quorum. The quorue requirements shall be 

1 susj>endedr and 01h•~re t~e affi~lldtive vote of a specified 

8 proportion of members for the approval of anr action would 

9 otherwise be required, the saae proportion of those votlnq 

10 thereon shall be sufficient. 

11 (6) The provisions of this section snall becoee 

12 inoperative when the governing body, a district judge, or 

13 the state legislature declares the emergency ter•lnated. 

He S~ction 2~. Facsi~ile signature. Any office~ or 

15 P.Mployee aay use a facsimile signature o~ seal as provided 

16 in Title 2o chapter 16. 

11 Section 25• Pardons. The chief executive or the 

18 chairman of the gove~ning bodyo if there is no elected chief 

19 executiveo eay grant pardons and remit fines and forfeitures 

20 for offenses against local governaent ordinances when, in 

21 the chief executive's or chairsan•s judgaento public justice 

22 01ould be the~eby served; but the chief executive or chalraan 

23 aust report all pardons granted, with the reasons therefor, 

24 to the next session of the governln·~ body. 

25 Section 26. Public meeting required. (1) All ~etings 

-25-

' 

1 

2 

3 

~ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1'o 

15 

16 

17 

16 

19 

20 

21 

22 

23 

.c''t 

25 

\ 

LC 0112/01 

of local govern.ant governing bodies, boardsw authorities, 

coMBittees, or other entities creat2d by or subordinate to a 

local governraent s.h·lll be open to the public except as 

provided In 2-3-203· 

(2) Appropriat~ einutes shall De kept of all public 

•eetings and 5hall be eade available upon request to the 

public for inspection and copying. 

Section 21. Public participation. Each local 

gova~naent governing body. eaa.ltteet board, authoritrt or 

entity, In accordance vith Article II, $ectlon a, of the 

1912 ttom:ana constitution and Title 2• chapter 3t shall 

develop proce~re5 for pereittlng and encouraging the public 

t·> part icipat" in decIsions that are of signifIcant interest 

to the public. 

Section 28. Participation. In any aeetlng ~equlred to 

be open to the publ leo the govern in'] body, coeeitteeo board, 

authority, or entitr shall ddopt rules for conducting the 

aeetlng a'fording cltlzans a reasonable opportunitr to . 
p~rticipate prior to the final decision. 

Section 19. Public recoras. (1) Except as provided in 

subsection C')• all records and ot~r written aaterials in 

the possession of a local government shall be availaole for 

inspection ~nd reproduction by any ~rson during nor.al 

otfic" hours. The yoverning body •dy i01pose reason<>ble fees 

for p~ovidlng copies of puol ic records. 
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(2) Personal r~ords, aedical records, and other 

records whjch relate to aatters In ~ich the right to 

individual privacy exceed~ the ~its of public aisclosur~ 

shall not be available to the public, unless the person they 

concern requests tbey be ... de public. 

(3) Exc~pt as provided by 1~ and as deterain~ by the 

chief law enforceaent adainistratoro law enforce.ent records 

~hich relat~ to aatter~ in ~hich the right to individual 

privacy or 1- enforc-nt security exceeds the -rlt:s of 

public disclosure shall ~be available to the public. 

(~) In case of attach.ent:o the clerk of the court ~it:n 

whoa the cc.plaint: is filed -st not -.Ice public the fact: of 

the f n i ng of the coapl ai nt: or the I saue of such att~tc:twent: 

until after the filing or return of $ervice of the 

attac'-nt.• 

(5) No files in the office of 'the clertr. of the 

district court relating to the adoption of Children shall be 

open to exaainat:ion or inspection by any person unless the 

person desiring to exaaine or inspect: any such file shall 

flr$t obtain ~rltten peralssion froa the district: judqeo and 

olo district judge shall qrant any appl lcant perahsion to 

exaaine or inspec:.t any suCh file in the office of clerk of 

district court unless sucn applicant shall set forth In his 

application good ·3nd sufficient cause for such exaaination 

or inspection. 
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Section 30. Destruction of old reco~GS• (l) Tne 

governill<J body _, by ordinance establish a preGedtK~ for· 

rcnrttne de'Structi on l'lf old ~orthless reports• pape·rs, or 

records that have served their purpose or are sUbstantiated 

by per-nert records. The ordinance is suaject: to t.he 

approval ot t.he .!epart-nt of co-nity affairs and the 

hi stor i ca I S<•C i et.y. 

(2• Ter.Jination state-nts filed under the Unifor• 

Coa.erclal Coc~Secured Transactions shaJl be retained by 

the records aoainist:rator for a period of 8 years after 

receivt• after ~hich they aay be destroyed. Financing 

s-tatements, continuation stat:eaent:so stateaents of 

asslgn88nk9 and stat ... nts of release. the filing of which 

is authorized by the Jnifor• Comaercial Code--Secured 

Transac~ions and as to ~hich no t:erainat:ion st:ata.ent: has 

been filed. shall be re-tained by the filing officer for a 

period of a years after lapse of the original financinq 

st.ateaent or of the 1 at: est cont: inu.ati on stat-nt:, ~hi cnever 

Is lner. At the expiration of this period all s.ucn 

stat:eaents aay be destroyed. 

(3) Court: recoros •ay be destroyecJ by on1er of the 

district: court: only "hen Ute records have oeen reproduced• 

The reproduction, ioentification9 .:~d•issibil ity,, ancl use of 

the revroauctiom• siH11 ne in accoroanc& wi-tn lith~ 3 9 · 

chapt.~r 2. 
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(4) Any claim, warrant, voucher, bond, or general 

receipt ~Y be destroyed ~fter a period of 25 years. 

(5) Records relatirYJ to til<' operation of any public 

utility by a local governaent aay be destroyed only after 

the expiration of the period duri~ which the public service 

com~ission specifies that they IMISt be kept. 

Section 31. State ;eports. (1) Local governaent 

governing bodies, chief executives, officers. e~1oyees 9 

departaents, boards, and authorities shall file vith state 

dgencies in a ti.aly fashion all reports and lnforaation 

required by state law. 

(2) The depart.a~ of coaaunity affairs s.hall 

coordinate to the greatest extent possible the collection of 

data by state and federal agencies in order to ainialze the 

requests of local governaents and to aaxlafze access to 

inforaation collected on local governsents. 

(3) Prior to requesti09 reports 

governaentso all state ag~tcies shall natify the 

of coa.unity affairs of tne intended request. 

Section 32. Reports of departments, 

authorities. (1) All oepartaents, boardso and 

froa local 

daparblent 

boards, and 

authorities 

shall file an annual report with the chief executive who 

shall cocpi le the re[Jorts and present thea to the govern in•; 

body. 

(2) The cnlef executive •ay specify ~he for•• conten~. 
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and deadline for filing raports. 

Secti~1 33. Strict ~ccountabllity. In accordance with 

Article Vlll. section 12, of the ~ntana constitution, it Is 

the purpose of [sec~ion 33 through section lOS of SB 22] to 

insure strict accountability of ell local governae~ finance 

through ainiauffi statutory standards. state technical 

assistance and supervisiono and effective local governaent 

aanaglttiM!nta 

Section 3~. Local governaent ftRBnce adYJ•ory council. 

(1) The depart•ent of coamunity affairs shall establish a 

local govern-nt f'inanca advisory COUACil In the --r 

provided In 2-15-122. The council shall Include• but not be 

limited too local and $tat~ officers and a.ployees 

with local ~overn~nt finance adainlstration. 

review all rules pra.ulgated by any state agency 

fami 1 iar 

It shall 

pertalniAg 

to local sovern .. nt financing• budgeting, accounting, and 

reporting systcas prior to their adoption. 

(2) The provisions of 2-15-i22(10) Shall not apply to 

the local gov~rnaent advisory review council. 

{3) The terms ot members of the council shall not 

exceaa 2 years.. 

Section 35. Technical assistance. The department of 

co.-unity affairs ~ay provide technical assistance upon 

r2quest to local ;overn~ents in oraer to improve the 

adainistrgtlon of local governaent finance. 
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SecUon -At>. fht-GtDCial r-ul-es 

depart.-nt of ~i-ty -affair.s. 

and fo••s oy 

(l t TAl! departaent 

the 

of 

co.-unity <>ff.airs stldll .aoopt rules and forcs for local 

qover,..ent financial acc.ountingo buogeting, and reporting 

procedllres. 

(2) The rules shall: 

(a) pvr•it the full utilizdtion of a .adern budgeting, 

accounting. and reporting syste•; 

(b) provide a syst .. of internal control; 

(c) provide citizens, local qovern.ent governinq 

bodies, and officials wi~n a greater .a.asure of control over 

public .aney; 

(d) enable the records of local qovern-n'-s to 

accur3tely reflect governeental cost and resources; 

(e) provide for a unifor• fund structure and chart of 

accounts ..tlich sMll be utU ized In all budgeting, 

accounting, dOd r~porting srste•s; and 

(f) coordindte the utilization of electronic data 

processln9 systeas for all local govern.ental purpo5es. 

(3) The depart.ent shall, where practicable, util iz<1 

thu stand..ords and reco .. endations established oy the 

national council of gover~ntal accounting. 

~ection 37. Local finance ordina~es. A governlnq body 

•->Y a<Jopt ojr<Hnances re<,~uldti ng lOC<II •Jovern•ent t indnCial 

aoministrdtion. All oruin<tnc:es IMJ"t be consistent with the 
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iection 38. Annual c01api lations 

u: 0 112"/() 1 

-fllont ana • anci the 

by departaent of 

cBaeunity affairs. The depart•ent of ca.eunity affairs shall 

reproduce annual co.pilations of: 

(l) t.>eal gove.--ent budgets and •Ill levies; ana 

(21 lo~al govE:r.,.ent annual financial reports. 

Section 19. Aud'ts. Th~ depart•ent of coaaunity 

affairs shall .udlt the <ffairs of lO&al govern ... nts as 

provided in 2-7-501 through .•-7-503. 

Section 40. G~eral u~finitionsa In [SB 11, SJ l2o SB 

13t SB 1~w SB 15o Sb 16t SB llt SB 18t SB 19t SB 20, SS 2lt 

SB 22, and SB 23]• unless otherwise provided or the context 

requires a technical or other interpretation, the followiny 

definitions apply: 

(11 •Accounting syste•• aeans the total structure of 

records and procedures which discover, record, classify, and 

report inforaation on th~ financial position and operations 

of a loccll gov,>rn.-ent or my of its funds, balanced account 

groups, and organiz-at.!onal co•ponents. 

(21 •Accrual basis• mean~ the basis of accounting 

under vhic!1 revenues ar<- recorded .-hen earned and 

expenditu..-e,; are ..-ecorded as soon as they result In 

liabilitiE-s for benefits rec••ivedo notvithstandin<~ th·•t the 

receiot of the revenut or the pay.ent of the expenditure .ay 
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take place, in whole or in parto in another accounting 

period. 

(3) •Activity• 18eans a spe,.:.ific and distinguishable 

1ine of work performed oy one o~ .ore organizational 

co .. ponents of 

acco•pl ishing 

r-•sponsible. 

a local government for the purpose of 

a function for which the local governaent is 

(It) •App~opriation• aeans the authorization granted by 

a governing body to .ake expenditures and to incur 

obligations for specific purposes. 

15) •Assess• means to value property officially for 

the purpose of taxation. 

(6) •Assessaent• ~ans the process of aaking the 

official valuation of property for purposes of taxation. 

(7) •Assessed value• aeans the value placed on 

property for tax purposP.s by the assessment procedure. 

18) •Audit• ~eans tne exaaination of docuacntso 

records, reports• syste.s of internal control, accounting, 

and financial procedures. 

(9) •Budget• aeans a plan of financial ope~ation 

emb~dying an estiaate of proposed expenditures for a ~iven 

period and the proposed .aans of financing thea. An adopted 

budyet shall be considered the appropriation for the ensuing 

fiscal year. 

(10) •Capital outlays• aeans expenditures ~ich result 
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in the acquisition of or addition to fixed assets. 

(11) •capital program• means the plan for capital 

expenditures to be incurred edCh year over a fixed period of 

years to aeet capital needs arising free the lonq-ter• work 

progra. or otherwise. It sets forth each project or other 

conte•plated expenditure In which the governaent is to have 

a part and specifies the full resources estlaated to be 

avail able to flnMK:e the projected expenditures. 

(12) -cash• aeans curr-cy, coin, checks. postal and 

~xpress .aney orders, and ~ankers• drafts on hand or on 

deposit with an officer or -ploy-. 

(13) •cash basis• ~eans the basis of accounting under 

•hiCh revtinues a~e recorded when received in cash and 

expenditures are recorded when paid. 

U"~>l •cl\aracter• -ans a basis for dlstin"'ishlng 

expenditures according to the periOds they are presu8ed to 

ben~fit. 

11SJ •check• aeans a bill of exchange drawn an a ban,k 

and payable on deaand or a written order on a bank to pay on 

da.and a soec if i ed su• of 111oney to " na111 .. d per son, to his 

order, or to bearer out of aoney on deposit to the credit of 

the maker. 

(16} •Debt• .eans bonds, notes, and i nst311-nt 

purchases dS d~flned in [stction b1 through section 102 of 

SB 22]• 
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( 1?·) "De~ sow,v,ic;e f,I(Pd" ~~n~ a fund ·~~~blished to 

pjtyiii!J!Uit of i-'t.!lre~t and f i.f1<1DC41 i!Kld a!;C9.,~ t:9f" t,t\111 

pl"l 1;\C I pal on d!iltht.• 

(18.) •D~.l.i IKUIIilnt t.No-10 

"')d a.ft.er t.~ daU on lllblch 

Utllll> a tal' reJICI in I n.g unpaid on 

a p-oalty for n.\p.llyaent 1 s 

attachad~ Ew~ thOugh the penalty .ay be subsequently waived 

and a port•on of the t<'l' ... y be abaed or c<~oceJ led, the 

unpaid balanc~ continues to be a delinquent tax until 

abated, cancelled• paide or converted into a tex 1 ten. 

(19) •olsburse-.nt• eeans pay-nt in cas~. 

(20) "Effectiveness eeasure• aeans a criterion for 

-•suring the degree to which the objective sought Is 

attained. 

(21) "Encu~rance• .eans a purchasoe order• contract. or 

s•lary c.~i~ant wtlich Is ctu~rg_..~le to an approprt"tion 

a~ for which a part of the appropriation Is reserved. It 

ceases to be an enc;u~~Pranc.e w~ p.;~id or when the actual 

liability is set up. 

(22) •Esti••t.ed rev-ue• aeans the a1119unt of revenue 

estlaated to be accrued during a given period re~rdless of 

whet~ or nyt it Is all to be collected during tO. period. 

(23) •txp~nditures• a9ans that where the accounts are 

kept on th~ accrual basis or the aQdifl~d accrual b~siso 

this tera d''si•.;nc~te:. th.:l cost of goO«s Jelivered or services 

r encle.re<io whether p.ti~ or unp.tia, including exvo.n!O·~s, 

-3~-
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prp,~~,i si91:1 fQf" d@~ r,E.ti ..,,~;aent not rep.OI"ted ali a 1 iaJ;lH i t.y gJ 

\.~a t:-..1:\9 f..,Qtl wt;J,i.§;tl ret;.ired.- aR9 capital out.lay6• wtl~re the 

account$ are kePt ~ the c.a;;h ba:;i$w ~ ttll'• da,:;jgllcl.tes 

only ac;,~\1,.-l ca:;,h di !ill!oi1".5!itf'e.nt1> for Ul,.IO.~ pyrpo$%..-

(l4J •F~~i~" ~~ a gr9up of related activities 

al~~ed at acquap.ll!ih.ing a 01ajo.r s~r:v.lce or regu,l~9ry pr-ogra• 

of loca.l <JOih•rn.,ent. 

(25) •Fu.1d• aean!O an in•jependent fiscal and accou•1ting 

~ity •lth a \elf-balun~ng >et of accounts r-ecording cash 

and other r-esources tcgeth<r with all related liabilities, 

obllgati006o rcserve:.o and equities which are segreg~ed for 

the purpo:;,e of carrying on specific activities or attaining 

certain O!bj~tlv• in accordl!lnce with SP!I!Ci~J regulations, 

l"estrlctionso or liaitations. 

(26) •Fupd ~counts• •eans all accounts necessary to 

set forth the ftn~cial operations and flna~ial position of 

a fl.lnd. 

(~7) "General fund• aeans a fu~ U$~9 to account for 

all trap:;actions of a local govern!Ml• ll$.ich are not 

acc9Qnt.e9 for lo ap.Qthlilr fund. 

(28) •General revenue• ~eans t~ revenU9$ of a lo~l 

gov;er.naent o1:.aer tha,n toos~ del'ived fro. ~ ret.;.iDQf,l in ao 

enterprise. 

(29) •Gr<>nt" ,...,ans , contribution by one 9QY.er0111enta) 

unit to anl)t,her unit. Tilt contribution is U$u .. lly •Hde to 
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aid In the support of a specified function9 but it is 

someti~es also .ade fo~ gene~al pu~~oses. 

(30) •Inco~~~e• is a ter111 ljSed ln account. ln.:;~ for 

governMental enterprises to represent the excess of revenues 

earned over the expenses incurred in carrying on the 

enterprise's operations. 

(31) •Intergovernmental revenue• •eans the revenue 

received froa other governments in the for• of grants, 

share0 revenues, or payments In lieu of taxes. 

(32) •Internal control• aeans a plan of organization 

under which eaployees• duties are so arranged and records 

and procedures so d~siyned as to aake It possible to 

exercise effective accounting control over a ssetso 

liabilities, revenues, and ~penditures. Under this systeao 

the ~ork of employees is subdivided so th~ no single 

employee perfor•s 3 complete cycle of operations. Under 

this systeao the procedures to be follo~ed are definitely 

laid down and require proper authorization by designated 

officials for all actions to be taken. 

(33) •Judgaent• means an a~unt to be paid or collected 

by a local govern~~nt as the result of a court decision, 

including a condemnation award in payaant for private 

propPrty taken for ?ublic use. 

(34) •Levy• means to iMpose a tax, special assesssent, 

or service charge for the support of a governaental 
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activlty9 or the total a.ount of taXe$• special assessments, 

or service charg~s imposeo by a qoverneental unit. 

(35) Of>lodified dCcrual basis• aeans the basis of 

accounting under which expenditures other than accrued 

Interest on general long-term debt are recorded at the tlae 

liabilities are incurred and revenues are recorded ~hen 

received In cash, except for aaterlal and available revenues 

which should be <Kcrued to renact properly the taxes levied 

and the revenues earned. 

(36) •11ortga9e• shall Include deeds of trust 9 

110rtgages• building and loan contracts, or ot:her lnst:n-nt:s 

conveying real or personal property as security for bonds 

and conferring a right to foreclose and causa a sale 

thereof. 

(37) •Object• -ans (as used in 

classification) the article purchased or 

expenditure 

the service 

obtained (as distinguis~d fro• thp results 

expendItures). 

(38) •Perforaance budget• ~~~aans a 

~xp~naitures are based priaarlly upon 

perfor•ance 

budget •ay 

of activities .~nd .. wk prograe~s. 

also incorpoo-ate other bases 

obta l ned from 

budg~ ~herein 

a -asurable 

o\ perfo~aance 

of expenditure 

clas,.lficationo such as character and oojecto but these are 

qiven a subCJr<li nate status to activity ptcrforaance. 

{39) •Priority listing• eeans a ranking of proposed 
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expendt~ures in aroer of i-.ortance. 

(40) .,.roqr_. eeans a ca.bln.t·UOfl of resaurces and 

activitiPs d~si)D&d to achieve an aDjective or objectives. 

(,.1) •l'roqr- bud-lttt• _,..s a budqet "'her .. in 

expendl~ures are baaed pri.arlly on progr .. s of "'ork and 

secondarily on character and object. 

(421 •Progra. size• _.ans the aagnitude of d ~rograe 

such as the size of clientele served• the volu~ of service 

in rellrtion to the populetlon or area. or any other criteria 

as considered appropriate. 

(43) •Prograe size indicator• eeans a .. asura to 

indicate the aagnitude of a progra.. 

("J •PurcMae order- --s a dDc-nt 11htch -.RIM>rlzes 

~he delivery of specified eerchandisc or the rendering of 

certain services and the aaking of a charge for thea. 

(,.5) •Registered warrant• eeans a .. arrant which Is 

registered by the finance aa.inistrator for future ~reent 

because of present lack of funds and which Is tu l:lo! ~aid on 

the order of its registration. 

(46) •Requisition• ~ans a writtPn dPeand or request• 

usually froe one departeent to the purchasinq officer or to 

another departeent• for specified articles or services. 

(ItT) •ResPrve• eean5 an account which records a portion 

of Ul<> funo tHl ance "'hich •• ust be s•"yrt-g.Jt"d for 50111@ future 

use and which 159 therefore, not av.~i L>ble for further 
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aptlropr iation or Qpiolndi'-tu e. 

&Ita) •Resources• _._,._ ~ actual •set.& of a local 

qover!Went such a::;; casth tCW~es Feceicvable, lilftd., twilctin•IS.• 

and other assets• plus contingent assets such as esti.ated 

revenues applying •o the cu~rent fiscal year net accryed or 

collec~ed aPd bends authori~ed and unissued. 

(49) •R.,venue• ;~eans dtsignated additions to assets 

..Rich do not: 

(a) incr--,aae any li.X>il it.y; 

(b) represent. the Jaco~ary of an expenditure; 

(c 1 represent the c .. ncell at ion of certain 1i ab i1 it i es 

11ithout a co~respondin~ increase in other liabilities or a 

decrease in asaeotso and 

(d) represent contributions of fund 

ente~prise .nd int.ragovarnaental service 

6eflnition applies t.o those cases ~re 

capitdl in 

funds. The saee 

revenues are 

recorded on the eodified accrual or cash basis, excevt that 

additions would be partially or entirely to cash. 

(50) ·~nared revenue- eeans revenue which is levied by 

one governaental unit but shar~t, usually in proportion to 

the a~ount collect~, witn another unit of govern~nt or 

class of governeent. 

(~11 •special assessMent.• eean5 a levy by a local 

qovernM.,nt on properties •dthin it"' taxing jurisdiction, 

5 ituat;od in a locdl ieprove...,nt district defined by Ul,;, 

-•o-
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governing body. to pay part or all of the cost of the 

capital outlay for a publicly o.ned improve•ent or of the 

current expense of a public serv i ~e wt1i ch is. presu•ec:J to be 

of special benefit to such properti~s. 

(52) •Taxable valu-'l• 111eans the percentage of the 

assessed value of prcperty of each class defined by law, 

which is required by law to be used in ascertaining the rate 

of taxation to be exte~>d upon all taxable property ~ithin 

the taxing jurisdiction of a local govern.ant in order to 

produce the a.aunt of taxes levied by it upon such property 

for collection in any fiscal year. 

{53) •warrant• means an order drawn by the finance 

ad•inistr-ator upon a fu,,d of a local govern-nt• dir-ecting 

payment of a specified a.aunt fro• that fund to a na.ad 

person or to the bearer. A war-rant is not a check but .ay be 

mada a •check/warrant• by being printed on the same piece of 

paper as a check on a sp~cified depository bank, payable to 

the warrant payee or order. which •ay be signed by the 

fiscal ad•inistrator if there is sufficient !BOney on deposit 

in that bank applicable to expenditures of the fund on which 

the warrant is drawn. As used in [SB 1lo 58 12, SB 13, SB 

14o 58 15o SB loo SB 17o 56 18, 58 19, SB 20 9 SB 21, SB zz, 

and SB 23)• •warrant• shall include •check/warrant•. 

Section 41• Budget administrator. The 

prepare the budget is vested in the officer 
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specified In the fora of government. such officer or 

officers are designated the bud~et ~d•fnistratoro 

Section 42. Fiscal year defined. The fiscal year of 

all local governaents shall begin July 1 and end June 30. 

Section 43• Transition. Local govern.ent budgets for 

fiscal year 1980 shall be adopted under the procedures 

provided in Title 7• chapter 6, part 23; Title 7, chapter 

26e p<Ht 42; and rules pro.,lgeted by the departllent of 

c~nity affal rs; b41t bud9ets so adopted shall be based on 

th~ sources of revenue provided In [SB llo SB 12 9 SB 13e SB 

l~e 58 15o 58 16e 58 17, 58 18, SB 19, SB 20, SB 2le SB 22w 

and S!i 23] and aditinlstered under the provisions of [SB lle 

SB 12o SB 13• SB 14• SB 15e SB 16o SU 17• SU 18e sn l9t SB 

20, s~ 21, sa zz, and ss 23]. 

Section "· Budget in~on~ation and estl.ates. (1) On 

or before April 1o the bUdget administrator shall obtain 

fro» aach departaent head his esti.ate of resources and 

expend i t.ures for- the following fiscal year and other 

infor~ation required for ~udget preparation. 

( 2) The c!ep-•rtment of coiDlllunit y af f.,; rs shall report 

to each local government budget ad•lnistrator on or before 

April 15 an esti.ate of all state-shared r-evenues and grants 

that will ba distributed to the local govern.ant in the 

ensuin] local uovernment fiscal year. 

Seed CNJ lt5. Budget preparation. {1) Each local 

-lt2-
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gower--at shal J ~adopt an .annual budget whIch presents a 

coaplete 'financial plan for the-ensuing fiscal year. 

Ill Jh., budget shan set forth: 

(a) all proposed aopropriations of each de~rtaent or 

progra. includtng publitly-own@d utilities and enterprises; 

{b) the appropriations and actual or e•tl~ated 

expenditures ana resources fro• the l preceding fiscal 

years; 

(c) all detrt redellptl ons and Interest charges during 

the budget year; 

tat proposed appropriations for capital projects to be 

undertaken or executed dur t R9 the budget ,.ar; 

(e) all aftttc~t:ed r--e -a all other reSOUf'ces; 

(f) proposed conti~Juncy funds; and 

(g) propesed re5erves. 

(3) The budget aGIIinlstrnor shell pre5Nre a budget 

eessage to be s~beittea-with the proposed budget. The bua1et 

-ssage shall Rlcluoe: 

{a) a stat~ of departeeltt goals and objectives and 

a state•ent of qeals and objecttYes for each progra.; 

(b) an evaluation of how effective each proqram n~~ 

been in th~ past and ~he appareftt reason for the level of 

succ~ss at.t."'in~d; 

(c) a ~eneral su...,ry settinG forth the aggr~y~te 

figures ot the propos:,d budo.fet and -tchinq pro-.o.,,d 
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appropriations and ant>cii'ated resources; 

(dJ a stateeent contrasting the proposed 

appFopriatlons. t'"~::::'5ource-s, and expendttuFes for 

preceding fi seal years; a.~o 

budget 

the 2 

(e) explanatory material which classifies the proposed 

prCYJra• appropriati<,ns by fund, function, activity, object, 

and depart-nt and ar.ticipate< resources by source. 

(ltJ The budget llloi!Y .mt icipate the collection of 

de 11 nquent tax~·s, and anticipated tax revenue eay be reduced 

by anticipated delinquent taxes. 

(5) The budget •ay include funds for contingencies. 

These funds eay be appropriated only by resolution. 

(6) The bUdget may include a reserwe to •eet 

expenditures to be •ade during the eonths of July and 

Nov.-bar. The reserve •ay not exceed one-third of the total 

proposed budget and may nut exceed any •ill levy li•itation 

ieposed by state law. ch~rter, or ordinance. 

Section~. Submission and public hearing. Ill The 

budget adeinistrator shall sub•it the proposed budget to the 

local qovern-nt governlnt: body on or before the first 

Monday of June. 

(2) Upon receipt of th,c· proposed budget, the qov.,rnin,j 

body of the local qovenuno?nt shal1 publish 110tice inclu.1ing: 

(a) a state.cnt tn,,t the proposed IJ.udget is available 

for distribution 1na inspection at tt-e office of the local 

-4Lt-
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budget showing the 

total pl'"oposed 

expenditures and total anticipated r"evenue, anticipated alll 

levies, and co•par"dtive infor"mation for the 2 preceding 

fiscal yea,.s; 

(c) .the date. tiae, and place of the public hearing on 

the pr"oposed budget; and 

(d) a state•ent that the governing body shall adopt a 

budget on Or" before Jun~ 30. 

(3) The public hearing shall be held on or before the 

third Honday of June and pl'"ior to the adoption of the 

budqet. 

{It) The above notice shall contain the necessary 

inforaation in Or"der" to coaply with Title 15w chapter 10. 

Section 47. Adoption of budget. (l) The governing body 

shall review the proposed ~udget and at its discretion aay 

r"evise the budget. 

(2) After consid~r">tion the governing body snall by 

resolution adopt a budget on or before June 30. 

(3} Expenditures authorized by the budget shall not 

exceed anticipated ,.~sources. 

(4) The resolution adopting the budget shall be 

considered as the a~propridtion for the ensuing fiscal year. 

(5) The <~pproved budget ·shall be reproduced and •ade 
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available for" general distribution. 

Section 48. Fixing levies. on or before the second 

Monday in August and after the adoption of the budget, the 

gowernlng body shall fix by resolutio" each property tax 

levy at a ,.ate, not exceeding liaits prescribed by la~ or 

charter, that will raise the aaount set out In the budget as 

the aaount necessary to be r"aised by pl'"operty taxes during 

the ensuing fiscal year. 

section ~9. Fit ing of budget. The chhtf executiYe 

shall file a certified copy of the adopted budget and •ill 

levies with the departiMnt of c~nlty affairs within 30 

days after the adoption of the budget and a certified copy 

of tha mill levies with the county finance ad•lnistrator no 

later than 1 days after the fixin9 of the tax lewies. 

Section 50. unexpended appropriations. (1) After June 

30 of each fiscal year. all unexpended appropriations, 

except encu~bered aoney, shall revert to the account fro~ 

which originally appropriated and .ay not be expended until 

reappropriated. 

121 When t.he governing body deter•ines by or"dinance 

that the pur"pose for -hi~, a separ"ate fund was established 

no longer i!Xistse the governing body .ay eli•inate the fWid 

and the net r"esour"ces shall be deposited as miscellaneous 

r"evenue to the generdl fund of the local governeent, in 

compliance Mith rules adopted by the department of co .. unity 

-46-
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af'f>t~rs. Tttis pr~e shaH ..- apply to t.M coaining of 

f-tts. 

Section 51. Appr~ri~tien transfers. (1) ~ithin a 

progra. or depart. .. nt the chi•f executive aay revise and 

transfer appr~i~iORso 

{2) The governing body _,. approve th<> rea110C<ltion of 

appropr i&t.ions betNeen depiN'taents and prO<_fraas by 

resolution. 

(3) The governing body .a, rescind or defer any 

appropriation in whole or in part by resolution. RescinOed 

approprl~ions -y be triN'Isferred to the contingency fund. 

Section 52. Budget -~. (1) 1f the authorization 

of ~· pur _ _.. to [sectlen 81 through section 103 of sa 

22] is •ade after the adoption of the budget, it is an 

approprl&t.lon af tbe proceeds af the bonds to the purpose 

for tlhi Ch they ..,.. ..,thor izecl to ~ Issued and an 

appropriation of t~ taxes, special assess.antso or revenues 

pledged for t.IW par-ent thereof, Nith interest and 

rede•ptlon pre•lu.s. The appropriation shall be entered into 

the approved t>udg.t. as an a-nd•ent. 

(Z) The governing body •ay by resolution a.and the 

bud~et during any fiscal year by authorizing additional 

expen~ltures of funds r~~ived or assured from loans or 

-Jrants 

budget. 

J 

in ~xcess of riJ'venu~s anticip.3t.eo in the or i J ina 1 

-lt1-

I 

1 

2 

3 

It 

5 

6 

1 

8 

9 

10 

ll 

12 

13 

lit 

lS 

16 

11 

18 

19 

20 

21 

22 

23 

lit 

25 

l.C 0112/01 

(3) After no~ice, tn<e governing body shall ho~d a 

Ji'OI'M ic beer i ng on all prO?osed budge1: a.-enca-t:s as provided 

in subsection (Zt of this section. 

l~t Revenues aay not be expended in excess of the 

a_,t or ig i-1 I y b&~Gget.ed until a budg.t. -~ant i s 

adopted as provided by subsections (1) and (2) of this 

5>ect ion. 

Section ~3. E-rqency a~,propriations. (1) In the case 

of an -.-get cy wnlcol Nas r1ot foreseen at t.he ti- of the 

adoption of the budgeto ~h~ g~verning body .ay by resolution 

authorize additional appropriations by two-thirds vote of 

the whole governing body. 

(2) The authorizing resolution shall be published once 

and shall be included Nith facts concerning the e.ergency in 

the ainut:es of the meeting at Nhich the governing body 

adopted the resolution. 

Secti~• ~4. financin~ for e•ergency appropriations. 

(lt In the ca~e of an e.ergency appropriation, the governing 

body shall traolsfar from any unencu•bered appropriation any 

resources wnich, in the judqMent of the governing bodyo Nill 

not b~ ne~d~d for expenditur~s in the balance of the fiscal 

year to the fund fro~ Nhich the emergency expenditure is to 

be paid. 

(l) If sufficient r~~ources Nhich can be transferred 

are not avai I able to meat th~ authorized emergency 
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arp~op~iationo the governing bOdy .ay ~egiste~ ~arrants. The 

total amount of the ~egiste~ed wa~~ants shall not exceed the 

amount that can be ~aised by o 2-will levy. An app~opriation 

to ~eti~e these ~egistered wa~~ants shall be Included in the 

budyet for the ensuing fiscal yea~. 

(3) The governing body •ay apply unde~ lo-3-311(1) for 

state financial assistance when it has aqreed to utilize the 

special e~rgency •Ill levy autho~ized by [section 75 of SB 

22] and the e•ergency is beyond the financial ca~blllty of 

the local gove~nment. 

Section 55. Repo~ts. (1) On ~ before Noveaber 1 0 the 

chief executive of the local government shall subeit to the 

uepa~t•ent of co.munity affai~s and the gove~ning body a 

certified annual financial report in the for• prescribed by 

the department of co•aunity affairs. 

(2) The governing body shall publish the certified 

annual financial report upon its receipt. 

(3) The governing body shall publish 

financial report in a fore approved by the 

community affairs. 

a quarterly 

depart-nt of 

Section 56. lnteria budget. In case the adoption of 

the budget resolution is delayed until after July lo the 

~overning body shall pass a continuing resolution for the 

pu~pose of paying salaries• ueb~ service pa.,.ents• and the 

usual ordinary expenses of the local gowernaent for the 
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Interval bet~een the beginning of the fiscal year and the 

ddoption of the budget re5olutlon. lnteri• appropriations so 

made shell be charyed to the proper appropriations in the 

budget resolution• 

Sec~ion 57. General provisions. (1) The governing body 

shall alloc~e the responsibilities for financial 

ad•inistratlon established by [section 33 through section 

105 of SB 22] by ordinance. 

(2) All of the responslbllitiea of the finance 

adelnistrator •ay 

elected officer, or 

be allocated to a single departaent or 

they •a, be alloc.ted to separate 

depart•ent heads or elected officers. 

(3) Any 1llocation for responsibility for financial 

administration shall provide for Internal controls. 

(4>) TM finance ad•inlstrator shall perform the duties 

of the treasurer as provioed by law. 

(~) The county treasurer and county clerk and reco~der 

and county auditor• If there is an elected auditor, shall . 
continue to perfor• their re5pective financial duties as 

~equired by p~evious law until an ordinance is adopted 

allocating the responsibilitios of the finance 

ad•inlstrator. 

Section 58. Trust and agency. (1) The county governin9 

body shall provide by ordinance fo~ the ad•inistration of 

school finance functions that are a responsibility of the 
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coun~y as l'fiMWirad 1;t.y law. 

(2} (a) the goveJ"nlnq ~ody .atall provide by ordl-nce 

for the colle~tiQO• SP.curi~yo ~ dl~rs~nt by the 

finance adeinl~trator of ~tateo aunicipal. authoritye and 

other aoney as provided by law or ordinance • 

(b) Trust and agency •oney received by the fin<tnce 

a~inistrator for other gover~ental entitles 5haJJ be 

trans•itted on a ti•ely ba5is. 

(3) The .uniclpal governing body .. ,. Dy interlocal 

agreeaento contract vlth the county for the provision of 

•unlcipa1 financial adelnistration. 

~tlon 59. Acc-tlng and reporting. Tha finance 

ad•lnlstr.tor 5hall be r-ponslble fori 

(1) operation of the uniform budgetin~o accounting, 

and rapcHting spte•s spec if leu by the depart-At of 

C~-.!nlty affalrsa 

(Z) pJ"oviding infOJ"~~tlon on financial transactions to 

the chief ex..c:utl- and t.h~ go¥olrning body at their request; 

(3) keeping a .,.e.;or4 sAOIOiA':l revenues J"acel¥8d by the 

local sovero.ant; 

(,It) ke.aping a r.eco.J"d sho.winq r.-sourco>s appropriated by 

ttla Mop.ted buOcjllt ADd the "ar r c1nt s d r a- agal ns-t th,a 

opp.rop.riatl OJls; 

(~) koe~ing a record of the transfer ot appropriations 

and of any authorized eeer~ency apprcprlations; 
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Cb) keeping recorGs showing at all toaes the 

unexpended balance in each of the budijeted funds; 

n) SU.i.ttiU·~ a ~1\thly report to the go,.ernio<) body 

showing the revenues and axpenditures to date and the 

unexpended balance in each o~ the appropriated funds; 

(B) s.1boalttir.g the anoual f"inancial report to the 

chief executive on cr b~for~ ~ove~er 1; and 

(91 prcvidinq the budget adainlstrator with 

tnfor-tion en resou;·ces, ,..evenues 9 expenditures, and debt 

necessary for preparation of the proposed budget. 

Section &o. Cash aanageaent. C1) Beginning with the 

fiscal year 1983o the finance ad•lnlstrator shall prepare 

and sualt to tbe chief executive a cash --ge-nt. plan by 

October 1 of each fiscal year. 

(2) The depart-At of c~nity affairs shall provide 

local g-ern-nts technical assistance on request in the 

adalnistratlon of cash ac1nageaent plans. 

Section &1. treasury functions. (1) The finance 

~inistrator shall be responsible for and ~y delegate the 

_,ties of: 

Ca) receiving and accounting for all aongy re<eived by 

the local ga.v.ecoaant; 

(b) pr~viding a r4eeipt for all ~~Y received by the 

loc.•l <;.3ver.>..,::nt; 

(c) custody of eonoy and sE>curities of tbe local 
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government.; 

(d) disburse.ent of ~oney of the local govern~nt upon 

proper authorization, including the payeent of all warrants 

present~d for payaent in the order in ~ich they are 

presented, when there is sufficient .aney In the fund; and 

(e) •aintaining the integrity of bond and other 

dedicated funds. 

(2) As authorized by law or or d I nance, 1 oca 1 

government departeents and officers aay receive and account 

for money paid to the local governaent. 

(a) each officer or departMent shall provide a receipt 

tor all aoney received. 

(b) All aoney collected by any other officer or 

depart•ent shall be deposited on a tiaely basis with the 

finance adainistrator. 

Section 62. Deposit and invest.ant of public aoney. 

(l) The finance administrator of each local government shall 

deposit all public ~oney in his possession or under his 

control in a bankt building and loan association. or savings 

and loan association subject to state or national inspection 

and designated by resolution of the governing body. 

(2) The finance ajministrator aay provide for the 

invest.ant of public .anFy not necessary for i-.ediate use 

by the local government in any of the following •anners: 

(a) in tl.a or savings deposits with any bank• 

-53-

' 

1 

2 

3 

't 

5o 

6 

1 

8 

9 

lD 

11 

12 

13 

l't 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

' 

LC 0112/01 

building and loan association• or savings and loan 

association subject to state or national Inspection. 

d~posits may be made either: 

SI."Ch 

(il on a pro rata basis, based on the aaount of 

property tax paid In the preceding year. In all such 

institutions vhiCh are willing to accept public ~ney and 

are 1 ocated ~o~ithin the local govern~nt.; or 

(II) on the besis of bids by the Institutions uithln 

tiN county• provided that if "there are less than t

lnstitutions within the county• the governing body aay 

sol icf1: bids fro. Institutions In adjolnlnq counties. If an 

Institution located within the local governaent a~rees to 

pay th~ saae rate of return as an Institution outside the 

local governaent• the funds shall be deposited with the 

lnstltut.lon within the local gover..-nt. 

(b) in any of the securities enu.erated in 17-6-211; 

(c) in the state investaP.nt fund as provided In 

17-6-ZO't. 

(3) (a) No deposits of public •oney say be .ade In any 

bank• bulldin9 and loan association, or savin~s and loan 

association until the gov~rning body has approved securities 

equal to the aaount of deposits in excess of the amount 

insured by federal law. 

(b) The governin~ oody shall approve as security only 

ite•s enu.erated in 17-6-103. 
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(c) Securities for local goveFn .. nt deposits shall be 

delivered to the finance· ad•inistrator of the local 

r;overn•ent, ~xcept thdt ~en ~gotlable securities are 

furnished• the securiti~s say be· placed in trust and the· 

trustee•s receipt ••Y be accepted •hen the receipt is in 

favor of the local govern.ant and the state of ~tana. The 

department of co.-unity dffairs shall approve the for• for 

the receipts• the quality of securities. and their release. 

(d) All negotiable securities •at be properly 

assigned or endorsed in blank• unless payable to bearer. 

{e) The governlnq ~ody upon acceptance and approval of 

securities shall .eke a ca.plete entry of tne acceptance and 

approval ·In t'-' •ln~Res aM shall ,...,.__ the sec•rltles 

at least quarterly thereafter, or the governing bOd) may 

delegate th& re~slbl Hty of the approval of secwH.ies to 

the finance adalnistrator. The finance a~nlstrator shall 

report to the governing body the securities accepted on a 

quarterly basis. 

(It) Intar-t on local govern-nt •oney. in-s.teo s.hall 

be tak~ up into its accounts in the eanner provided by 

ordinance; except that interest on the proceeds of bonds and 

on 1t0ney held in t~ do·bt service fund <tnd in other trust 

and a~ency funds shalt b~ credl ted to those funds. ln the 

ev .. nt th.•t <W'o)' suet, funJs are c"'.Oined in deposit account~ 

or lnvest!ft,nts with other funds., a proper portio.>n of th·· 
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inC-· fro~ suc;o depQ&its and inve~>teent.& sllil~l be, alJUC;:tt~. 

~u eac;tt, sut:.ll, fu041 in- propj:u:t.ion. to. the averaglt, aeQunt. of 

assets thereof dep"sit:ed or invested during each, fiscal 

year. 

(5) When publIc m~y has been i nvest.ed .. or depq5 i ted 

as provided• ne~~r the finance ao.•nlstratoc nor the 

governing body or its &eQbers shall be liable tor any loss 

occasioned th.-ough ca:Jses ott-er than their neglect• fraud,., 

or· dls.._aiHe conduct:. 

(b) The depart~nt of coeaunity affairs and the 

departeent of adalnistration shall provide a local 

gower~nt asslstaACe on request in the invest .. nt of public 

_, .. 
(1) Interest re<juirelllents shall coaply with the 

pr~lsl~of ll~lO~lZ)· 

Sect.ion 63. Petty cash. (1) The fi~ ad~nist:rat:or 

aay, with the consent of the governing body, establish a 

petty e-n fun(l for th.·: purpose 

expeo5e5 as provided by ordinance. 

(2) Each departlll<>nt shall 

adainis~r-atOI' an accounting of the 

of Pil¥ing inc.i dental 

pro¥ide t~ finpqc;e 

e~(ld.ftur, ... fr0111 the 

acc.ount OA- a IIIOilth-Jy. oasis. The ,.ccou~- .a¥· be. rep~enish.eJ;I 

at the-discretio~ of the finance adainist.ca*OT• 

Section bit. txpenditure~. (1) Toe fin~e 

adtHnistrator of eact• locul •,;overn-nt sh;Ul b~ re,SpQ.nsible, 
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for the proper expenditure of appropriations. 

(2) No contract. requisition. purchase oraer. or 

agr-eent requiring the ;>~yaent C•f 11oney ~~>ay be m.ade unless 

an appropriation appears in the budget for the current 

fiscal year or has been made by the authorization of bonds 

or a grant and a sufficient unencumoe;ed balance reRains in 

the appropriation. 

{3) All invoices shall be paid by the issuance of a 

warrant. The for• of the warrant shalJ be approved by ~· 

depart•ent of comilluni ty affairs. 

('t) All invoices shall be verified prior to their 

sub•lssion to the finance aO.inistrator by the officer or 

employee charged with administrating that portion of the 

approprIation to whl ch It Is to be char•Jed that goods or 

services .,ere received by the local gonr,_nt:. 

(5) warrants issued by the local governaent shall be 

valid for only 1 cal~ndar year from the date of the Issuance 

of the warrant by the local governaent. This provision shall 

not apply to registered warrants issued by the local 

government. 

(6) All warrants shall be signed and issued by the 

finance administrator and countersigned by the chief 

executive or by the chairm~n in the co .. ission fora. 

(7) (a) When any warr3nt is presented to the finance 

ad•inistrator for payment and there 15 insufficient: •oney in 
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the funds i" the account on which the ~arrant was dra~, he 

shall regist~r the warrant• 

(b) The finance aa•inlstrator shall endorse on the 

uarrant •not paid 

pres~nt<~tiono and 

for insufricle~ .aney•, 

sign his na~e. Free 

the 

the 

date 

date 

of 

of 

presentation until it is called for pay8ento the warrant 

shall bear interest at a rate fixed by resolution. 

[c) The finance ad•lnlstrator shall record the date of 

presentation, the nuabero the date of the warrant, to who• 

payableo the fund on which drawn, and the amount of the 

~arrant. 

(d) R<>gi stered warrants shall be paid in order of 

req I str<'~t ion. and no subS<•quent ~arrant$ •ay be pa i a frOIA 

the saae fund unless all registered ~arrants are paid. 

(e) When there is sufficient 110ney in the local 

government treasury applicable to the payaent of any 

r<'c;i stered w<1r runts, the t i nance administrator sh<Jll g; ..,., 

notice that he is ready to pay the registered ~arrants or 

check personally or by certified aail to the payee or 

dSSi Tnee. Fro~ the ti~~ of notice the registered warrants 

will cease to draw interest. 

(f) Warrants issued for the pay-nt: of the local 

yov<·rnillent payroll shall t>e orawn by the finance 

administrator on the ord~ of the chief executive. 

{g) The governi09 body aay by resolution enter Into an 
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agre-" orith a,-depositot'y insUwt-i~ for 1:ohe .,arc..._e of 

reg.tM:~ftd _.rants at per• at -an ~eed ln«:et'-t r:<Ke net 

exceeding the cnnt:ract usury rat~ prev.i ded by 1-. The rate 

-y be relate-:! to tiM! rate ch.trqed tly t.he institution free 

t~ to tiae to 9'1'"l~ c~rcial oarrewers and .ay vary vith 

that rate froe .anth to .onth. The depository institution 

•ay enter into agreerents with ot~r financial institutions, 

vlthin or outside the county or state, for participating in 

such financing. 

(h) No warrant shall be required or Issued for the 

payeent of interest or principal of bonds ~en due or the 

charges of paying agents for bOnds. Aeounts sufficient for 

these pe,__s sM11 lte wlthdram fr- the debt _,.,lee f"und 

and transaittHd by t~ finance adeinlstrator to the paying 

agent on or .,.fore ~ due ate s. 

lllr (a) Local g-erneents are en~aged to use 

purchase orders for all purchases except for purchases wade 

froe petty cash. Purch~se order~ eay be lssved directly, 

following solicited bids• or following public b~ds. 

(b) A parchase order eay be Issued by the chief 

executive or other officer or ~loyee of tft& local 

gover ... nt •~ the Chief executive des i gnat:es Ute 

purchasing aa.lnistrator. 

Section 65. Purchdsin~. 111 A local 1ovorn•ent aay 

•Bke direct purchases not exceeding &5.ooo. 
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purchases 

only after 

(b) Tne local govern•ent .ay co•pile 

per~-•• fir•• or co'F'pOrations fr- whcMo 

a list of 

tney wish to 

recf!f,... solicltati >ns f·or t•ids. Any person, fir•• or 

corporation •dY fi:e with <:he 9<>Yerning body of th"' local 

governaerrt a .·equest 1 or soli :itations, stating which ite•s 

or types of 't-s it is interested In bidding on. Whenever 

an ite• liStPd is to oe purchased by solicited bid, the 

governing body aay notify such persons, fir•s• or 

corporations as it has entered and maintained on its list of 

pr-pectl- "bidders. 

(c) If a person, fir•• or corporation which has 

requested notice of solicitations falls for a period of 1 

year to respond to an~ solicitations. the request for 

solicitations •ay De cancelled by the local govern~nt. 

(d) T-ne local gov2rnment 111ay solicit bids from o~her 

persons. fir•s• and corporations which have not requested 

sollci~Btl~s. Except as provided in [section 66 of SB 22] 

and subject ~o the qovernin9 body's r~ght to reject any or 

all tlids, tbt purchase shall be ~de frem the lowest and 

.est responsl-bl e ltidller. If the 1owest II I'd Is •net -ecce0 tech 

th<' reasons shall be l?'ntered rn bhe ooi'nutes. 

(3) (a) A 1oc,<1 J<>v<>rnnoe·nt ·111a~ ·eake purchases of •ore 
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than S10o000 only after public bid. 

(b) The governing body shall give notice calling for 

bids on all purchases r~quired ~o be by public bid and aay 

also give notice in such trade journal or journals as the 

governing body .ay consider advisable. The notice shall 

describe in general teras the ite• or iteas to be purchased 9 

state where a copy of the detailed description may be 

obtained, and state the last date on which the bid will be 

accepted. When the ite~ to be purchased Is work and 

materials required for a construction project, plans and 

specifications for It shall be approved by the governing 

body and aade available to all bidders at a place or places 

designated in the notice. No changes shall be .ade in plans 

and specifications referred to in the notice, except by 

addendu• furnished to all persons who have requested plans 

and specifications. 

(c) The purchdse shall be ~ade fro• the lowest and 

.ost responsible bidder subject to the requlrewents of 

(section 66 of S3 2Zjo except that the governing body aay 

reject any or all bids. If the lowest bid Is not accepted, 

the reasons shall be entered in the alnutes. 

(It) The governing body •ay, in its discretion, use 

solicited bids for purchases of less than $5 0 000 and public 

bids for purchases of less than S10oOOO. 

(5) Local govern.ents shall not circu•-nt the 
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provisions of this s~ction by dividing Into several parts a 

purchase which constitute~ an Integral whole. 

(b) Bids and tend<:rs shall co.ply "'i th Title 18, 

chapter 1, part 2 • 

(T) The governing body .ay by .atlon approve the 

purchase of an item or lteas of any kind fro• federal and 

state agenci~s and local ~overn.ents. 

(8) The purcha~lng ad•lnlstrator aay enter into an 

agre-nt with the depart-nt of ad•tntstratlon to utn ize 

t~e s~rvices of the state purchasinJ bureau. 

(9) A contract for the rental or lease of IIRJ It- or 

ite•s "'hlch provides that after a certain fixed amount has 

be<>n paid on the contract the I te• or i telll!> beco- the 

property of the local ]Overllltflnt shall be consIdered a 

contract for the pt.Jrchase of the It- or it-s. 

(10) Before entering upon perfor.ance of the vork, the 

contractor shall co•ply with th~ require~nts of Title 18 0 

chapter 2, part 2 • 

(11) Partial pay.ent~ eay be provided for in the 

contract anrl paid upon approval of the officer or employee 

of th~ 9overning body in charge of the project. 

(lZ) The governing body may approve an agreeaent vith a 

contractor to •odify or change the specification of a 

contract. The aqreecent !>t,all describe the modifications or 

alterations and the price to be paid for the sa .. and shall 
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1>e 5 1 ;jttA Itt tHe ciMt:r«to r. 

[t3f No cd\'ttnict:ol" .-ry lfe paflt for l!lirtr• wtWk c3ifSeo 1:ft 

an alt:er<:tion or wodif"ication un,le$5 a re$0'hrtion is •alhl 

arid an aqreetlient ~iqrle;1 as provided in th1! P'tecedln<:J 

subsection. In arty caset no contractor aay be paid ~re for 

the alteration than the price fixed by the agreee-.nt. 

(1~) A contract sh~ll not be coa~leted until the 

governing body accepts by resolution all of the work 

required by the contract:. 

(15) All contracts shall contain the free~• fro• 

di5criaination clause required by 49-3-201. 

Section 66. tontractorst .at:erlals, and labor. {1) All 

contracts awarded shall COIIPlY wl th the reqvlr ... nts of 

Title 18t cha?ter 2 9 in regard to preference of Montana 

contractors, aaterlalst and labor. 

(2) When there is no prevailing rate of wages set: by 

collective bargaining• the governing body shall deter•lne 

th<· previllllng rat!' to be stated In the contract. 

shall be consi st:ent with the rates established 

Montana co-l ss I Ol'l'er of latiOr i!ll'l'd Industry. 

Section 67. E'xe•pt :>U'rchasws. (1) i'ersonnel 

e•ployed in the ..,nner provided In (s.,ction 33 

section .,3 of Sll 13]. 

The rate 

oy the 

11ay be 

through 

(21 Le~~·•lo engin'!<>ringo <>nd O'ther profcs~iondl ;ond 

technical sarvices ~y be purcnased witnout co•plyin~ with 

-·$3-
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[sectiMI 65 of S8 <!Z}w 

C3J Real estate -Y be porchased w+tllout c-plyi-ng 

with (s~tl~ 65 of SB 22]. 

Section 68. Property control. The chief" ewecutive a# 

the local gO¥ern-nt: shall annuM ly cOfiCNct a pftysical 

inverrtery of the ·fixed assets of the local govern-nt:. 

Section 69. Sale and ledse of property. (1) A local 

qovern-nt: mJy sell,, le1s.-, exchange, or ot.hervise dispose 

of any hrt'"'es~ In eit.h•r re-o 1 or personal property acquired 

other thi!ll't by tax deed. 

{ 2) ThE· governong body shall approve all sales~ 

leases, ewchanges, or other dispositions of" local govern-nt 

property by resolution. 

{3) (") If the prup<Hty int:e~est to be sold, leasedt 

exchanged• or otherwise disposed of has an estl•ated value 

of ~re than 5590, the governing body shall have the 

property ap~raised and ~ive notice of the sale, le~se. 

exchange, other disposition, the ter•s• and t:nat bids will 

be accepted on t~ property. 

(bJ At the regular meeting 

fo11o>firl9 the closing c:>t bid so 

of the CJD¥erOiR<j t>Gdy 

the gG'ft'rninq bedy sflall 

<:xa•if'le ttte b-ids offoo·reG and ordPr the property sold c>r 

l"ased to the highest or ~t r'e~ible t.i..,.... The 

governiny bo<iy 111ay reJe<.t <>ny or all bids. 

14) Suo se-ct ion ( 31 shall ROt apply to a sale• l '"~s•h 
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or exchange to or between two political subdivisions of the 

state or between a local JOvernment and a state or federal 

agency or to a sale or exchange wt.i ch is .ade as a part of a 

contract to purchase si•ilar property by the local 

govern•ent or to a lease which is approved by a two-thirds 

vote of the entire governing body. 

(5• The governing body may establish br ordinance a 

schedule of rents and charges for the use of public 

property. 

(6• A local govern-nt shall not ci rcu.vent the 

provisions of this section by dividing Into several sales 

any transaction which constitutes an integral whole. 

( 7 ~ Proceeds froM the sal eo lease, or otller 

disposition of property shall be taken up Into the accounts 

fro• which the property was purchased unless otherwise 

~rovided by ordinance. 

Section 70. Excess ,,xpenditures not 1 iabi lity of local 

governBtent• personal liability of officer. Liabilities 

incurred In excess of ~ny of the budget appropriations are 

not a liability of the local <jOv.,rn,nent; but the offici31 or 

eJipl oyee lli!k i ng or i ncurr i ny the expenditure in an aaount 

known by him to be in excess of the unencu•bered balance of 

the appropriation a~ainst which it is drawn is 1 iable 

personally and upon his official bond• 

Section 71. County printing board. (1• The purpose of 
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tnis section Is to require the board of county printing to 

set eaxi.us prices •hich may be charged for county printin~ 

and l•!<;al codvertisi119. 

(2• Unless the context requires otherwise, in this 

section •board• .eans the board of county printing provided 

for in 2-15-1102. 

(3 • The -llllbers of the board ~;hat 1 be cocpensatc.d and 

reillllbursed as are -~rs ~f advisory councils in Z-15-122. 

(~J The bo~d shall: 

(a) -et annudlly; 

(b) adopt and publish a schedule of aaxi.u. prices to 

be char9ed for county pt"int.ing and legal advertlslnq. The 

)H ic-.s shall 1>" the full prices to be charged and shall 

include th~ paper stock specified, co~letion of all 

printing and other WOf'kt and del Ivery to the county 

courthouse. 

(ct aJopt necessary stcondards for sizes, wel<jhts, and 

grades of paper stock, which shall confor• to the unifor• 

scale of sizes, weignts 9 and grddes used by paper 

•anuf 3Cturers, ano for siz,_,s and tye>es vf printin<::• rul ing 1 

and binding, which shall confor• as nearly as po5sible to 

the ordinary standards in use in the printing indu5try. For 

this ?Urposeo reference ~y be made to established stand~rds 

or publications used in tni s state, dnd th~ bo.Jrd 111ay 

provide for the adoption of a standard list for those iteas 

-hb-
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!'tOt: _. by et:le pri-<:4ls, requlationa. or s.taAdards 

publ .-.-ea ~ Cl'la beef" d. 

(d) conduct heM'h"J., whPn re~uir~ to detarB>i.-

-•- rates for county pr-int:l-nq. Notice of Intention to 

Mft<d a llllwrlng .._11 M fMtbliWR!d at; ),eas:t ~0 deys before 

the d..ate set for the h .. ar i nq l·n a newspaper pubJ I shed in 

Helena aNi a COP"f .. i led to <>itCh county ~rning DadY·• 

{e) del i·ver fr- of charge to each county qovernln<j 

body a copy of -ery Khedule of -·•-• prices adopted by 

the board witnin 30 oays of its publication, t09@ther with a 

notice of the date fixeu ny the board when the prices will 

be ef feet t·-· 
secttCIIII 72. c.-.., print:h~g c.wtr.ct. (1) e.ctt·~y 

governing bodrd shall contract with one ~paper t.o do all 

the printing for the county. including advertising required 

by 1- arod all printed forti requl red by the county, at a 

rate not exceeding that set by the board. Tne newsp.per 

shall be as provided In [ .. ection Al of ~& 22}• 

(2) Hothi fUJ in this section sha 11 li.; t or res tr let 

the power of a county govcrni~ body to call for coaprt:Jtive 

bids frOM persons or fires qualified to bid on county 

printing -der the ter•s ~ th·is sectiOfl or to let contracts 

at !'rices less than the ""''"'"'u111 t ox:to by the bo.ord of county 

print.inq. 

(3) (a) 1 n any COWity in wh icn no new~ paper o10n5 or 

-al-

I ' 

1 

2 

3 

" 
s 

6 

7 

8 

9 

10 

11 

12 

u 

llo 

15 

16 

17 

18 

19 

2'0 

21 

22 

23 

24 

2~ 

U: OJ.<.u.MU. 

operillt.eS a -=-cj .. ~ pr i~.t.ing estab 1i .--.at• the county 

'J.WenMng body shaH separa- the pr i.a<ti.ng c:anm:act i"'t.& t

parts. caae of 10hi.ch shall provide for the publication of 

legal adv>ertisin,l only-. such contract being let to a le<Jall.y 

quaHfi.cl ~tt.-r• ana the ather contract shall provi.de 

for all pr i .,ted forwtS.• •at.eri 1ls. and supplies requi.rea by 

the county, which contract shall be let to a co.aercial 

printing estc.bl ish-r.t which has bean in busines.s in too 

county for <'t leotSt 1 yea ; providadw IHJ-wer, that in no 

case shall any contract call for pay•ent by the county of 

any prices in exces.s of the 111<1K i .u• f i ~ted b.y the board of 

COU'Ity pr inti.ng. 

lb) 11M ca.&r .ct. Sha 11 be let to the printing 

estcobl isn.ent. t.hato in the JUd<JOient of the county governi n•J 

body• is 80St su.itolble fer performing the ..ark; provided 

that t.he county governin~ body shall require of any 

contractor doing such county printing a good aftd sufficient 

depo& it in such s.u. as the gov" rQ.i.ng IJIGdy .ay con 5 I de r 

aov•~~. signed by at least two sufficient sur~tieso 

conditioned to tlite ef feet thJt said cantrctetor •ll.l 

faithfully perf~• all of tht conditions at saLd contract ~n 

accGrdotnce wi·th ti'li·s <Kt .Mld th., t<>r•s 811 SUCh contrdct; 

prov i .a<;d tnat no.t:hi ng in this s-ect ion s.baoll be c-t. rued ""' 

as t.o cospel the acceptance of unsatisfactory work; also 

provlae that this re~ir~gent ~hall not affect any contract 

----
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~ade prior to the passage of this section. Such contract for 

printing shall extend for a period of not aore than 2 years. 

All printing establ i!>hwents whicl1 receive any contract for 

printing under this section and which are unable to execute 

any part of such contract ~hall be required to sublet such 

contract or portion of contract to soae printing 

establishment within the county if such is available ore if 

noto within the state, which shall do the work under the 

contract so sublet entirely within the state and with 

Montana 1 abor. 

(4) The caunty governing body shall call for 

co•petitive bids from persons or fir•s qualified to bid on 

county printing under the ter.s of this section. 

(5) Hone of the provisions of this section apply to 

any printing or advertising that aay be required in 

connection with the holdin~ of county fairs and expositions. 

Section 73. Fundiny of .andated state services and 

facilities. (1) Any law enacted by the legislature dfter 

January lo 1981, which i•poses additional costs on a local 

government to provide a service or facility ~st provide a 

specific .sans to finance the service or facility other tnan 

the existing all-purpose •ill levy. Any law that fails to 

provide a specific ~eans tJ finance any service or facility 

other than the 

beco•e effective 

existins all-purpose 

until specific aeans 
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provided by the legislature. 

(lJ The lngislature aay provide for an Increase in the 

an-purpose eill lcvyo special Mill levies. or reeisslon of 

•oney by the st.at:e of Montana to local govem-nts; however, 

an Increase in the all-purpose alll levy or any special mill 

levy •ust provide an a•ount. necessary to finance the 

additional cost.so and if financing Is provided by reaission 

of .aney by the state of Mbnt.ana. the reaisslon shall bear a 

reasonable relationship to t.he cost of providing the service 

or facilIty. 

(3) The local govern.ent -y refuse t.o caeply with or 

enforce any law which does not .eet. the requlreaents of this 

section by resolution. 

{4) This section shall not apply to any law under 

which the required expenditure of additional local funds Is 

incidental to tne aain purpose of the law. 

(5) ho subsequent legislation shall be consider~d to 

supersede or aodify any provision of this sect.lon9 whether 

by iPplication or otherwise, except. to t.he extent. that the 

1 ••gi s 1 dt ion ~hall do so "xpressl Y• 

Section 7~. Sources of revenu~. local governaents with 

general governaent powers are authorized to finance any 

s~rvices and facil itiPS f~om: 

( 1) tdx.,s: 

(a) the governiny ~ody •ay iapose only those taxes 
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awthorized by state law; 

(b) tiM t:alte5 shall be levied Mlcl collected 

prO¥ided by state law; 

( 2) u c;.ell5e.5 -" Ja&l"• it. s : 

as 

(a) -cept as provided in .Wsectlon (2t(d)o t.he 

governing body _, by or4inance pr-lcte for the lfceMift9 td 

any oc:cupationo busine5So and industry that effects the 

general hee~ltho safety, .. en-beln<Jo or -!·fare of Its 

inhabitants and aay Issue peraits for activities ~ject to 

local goverfl88nt regulation; 

Cb) the governing body shall establish by ordinance 

the a110unt for each kind or class of license or perait• the 

•-r in ~ich 1 ic:enses and penaits are is5ued and r•'"*•d• 

.nd the penalUes for fallttnt 1:0 c~ly wf1:tf hce'nse and 

penlit requir-nts; 

(cJ the f .. for licenses or , peralta sn.n be 

reasonably related to the coats of regulating the activity 

1 icensel 

(d• a governing body aay not license a putt I ic ut 11 ity 

as clef I ned in •9-3-101; 

(3) lnterqovern-rrt.ill r-enues: 

(a) the qovP.rnl nq body aay recel veo budgeto and 

appropriate grants. shar..,l re_, end pa.,..._s...,ilt"'lJeu of 

taaes; 

(b) lntergoverneefl1:..•1 r.,.,enue!. •ay be eJCpend<>d only 
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t_- Sf""CH'ied pvrflg.se:;; 

C4l of-s and ehar.qes for -r•ices: 

{a·) tlu! 9D"'"rn,in£ bady IIIOJ¥ i.-pose a ch.arge 0-y 

or<linaAce for BAY 5&rvi£e ...tloctl it provi ties aRd provide a 

-tbod of co1-l.ction. c.a.rg.es fer ser.vices -r 0e ent..ered on 

tax notic<c s to be coll«:ted .wi ttl taxes. lf a property owner 

fails to par the Chc'rge fer ,,ervice 0 it shall beco.e a 1 ien 

on the prope•ty. 

Cb) tne charges ~aay be used to reccwer all or any part 

of the cost of providin~ the services. The governing body 

•ay establish differin~ charges for various classes of 

users • 

(C) $erVlce charges shall be established at a rate or 

rates which are reasonably calculated to recover no more 

1:han 1:he cost of providing the Sllrvlc~ and are not 

discrl•inatory. Schedules of charges shell be subeitted to 

the ~ublic service coaaisslon when required by law. In 

deter•ininq the cost of providing a service, ttle governing 

body 11ay -inc·Jude such it-s as actual operatl ng expense so 

debt retl·r--nto replace-nt of equi.,-ent or physical 

plants.o reserves. an<l aeneral adlllinis-trat.i,ve c.osts. 

(d~ ctAe .tjl&¥e¥'n.i n£ <body aay .charge any pub-He 

tax-eJC~ entity ;for 

provi<kcd the ser-vice 

tl>,. f,ol l--ing es~ial 

eli r-ectly benefi-ts <the 

ser-vic4!6o 

tdx~exeapt 

25 entity: 
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(i) fire prevention and protection; 

(ii) la~ enforce~nt protection; 

(iii) ~ater, se~age, and utility services; or 

LC 0112/01 

(iv) solid waste collection, treataent9 and disposal 

services, including 

services; 

(e) the governing 

tax-exeapt entity for 

provided the service 

entity: 

recycling and resourc~ recovery 

body aay Charge any private 

the following essential servlcase 

alrectly benefits the tax-exe•pt 

(i) ~ater, sewage, and utility services; or 

(ii) solid ~aste collection, treat•ent, and disposal 

services, including 

services; 

recycling and resource recovery 

(f) the governing body shall by ordinance provide for 

the procedure for the administration of fees and charges for 

services delivered to ~ublic and private tax-exeapt 

entities. The ordinance shall be adopted prior to the 

beginning of the f i SC<t 1 year. Hot .. ithstanding the 

provisions of this subsection, the failure of a public or 

private tax-exe~t entity to pay charges i~osed under this 

subsection shall not give rise to a lien on the tax-exeapt 

~roperty. A local govern~nt aay cease to provide a service, 

except fire and law enforceaent services, to a tax-exeapt 

entity If charges for the service iaposed under this 

-73-
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(g) it Is the duty of' each offlotr, et~ployee, or 

depart~nt entitled to collect fees or service charges to 

keep posted and have available a plain and legible stateaent 

of r-s and service charges all-d bf 1- or -ordinance; 

(5) fines and forfeit~resa 

(aJ the governing body aay by ordinance establish 

fines for the violation of ordlnencesJ 

(bJ the governing . .,_.., · aey- rac:ei'Ye• ·~· and 

appropriate fiiM(s and forfeitures auUiorlzed bJ ordiMnce- or 

state lBMi 

tcJ "the gov..-nlng body ..., pr-Ide for the f-fetture 

of perfor-nce bonds and other deposits bJ ordinance; 

(6) interest earning: 

(a) the governing body aey budget and appropriate 

i nt:er est earn 1 ngs on pub li c :-o•y; -

(b) interest earnings shall be credited to the account 

troa .. hich the interest ~as accrued, -unless otherwise 

provided by ordinance; 

(7) rents, leases, and royalties: 

(a) the governing body .. y by ordinance establish a 

policy for the renting or leasing and receipt of royalties 

for local govern-nt equip-nt, facl1 ities, and property; 

(b) the governing body aay by resolution establish 

rents and lease and rent schedUles for local governaent 

-7+-
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equlp .. nt. facili~ies. and property; 

(c) the governing body My bltdget and llpflropf'iate the 

proceeds f'ro. rents• 1-ses. and royalties d- t:he local 

gover-..-nt:; 

(8) special assesa.entsz 

Ca) the governing body -Y l.,y a special asllft-nt 

against the property within a local i~rova.ent district; 

lb) the special assess.ant: within a local ieprov..ant 

district Shell not axcaed the a80UQt asta•llsbad in the 

pay .. nt plen adopted under (section 90 of SB 12U 

(c) special asses..ants shall be a lien against the 

praperty; 

t9J sales 'O'f _.,. ~tlon '#or •-• of f'l-d 

assets: 

(al: 'Ute .,.,.rnlwg body •ay recei-• budget. end 

.pproPrin-e · f'r- thll sale .of' f'h:ed assets an4t prac:eeds f'r

coapensatlon for loss of fixed assets; 

(b) co.pensat.i on for loss of f lxed auets 5hilll be 

deposited to the fund frOII which the lost •s-t -• 

purchasedl 

(10) public enterprise charges: 

(a) t:tw g~Nernlno;j body •ay <acelve. budget. and 

awroprlate proc::-ds of public enterpr-Ises only for 

enter-prise pur-poses., axcept <>S provid...-1 ,.,,.rein; 

(b) the go:.vernlng nody ""'Y prcw ide for t.he 
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reieburse.ant of puolic enterprise costs 

ganeral govern .. nt: revenu~ by or-oinance; 

(c) any aoney not necessary for 

LC 01L2/01 

SUbSidized by 

the operation, 

main~enance, or s~rvice of deb~ eay be t:ransferrea t:o the 

general funa by ordinonce; 

(11» :ontributions and donations froe pr-ivate sources: 

(a) t~e go~~rning o~dy ~ay receive, buaget, and 

appropriate contrit.ut:ions . .nd 

sources; 

donations fro111 private 

fb) the governir~ ucdy •ay coeply with any condition 

of the contribution or donation that is no~ contrary to the 

public interest; 

(12) preeiu.s on bonds sold and proceeds from sale of 

bonds: 

(a) the governing body .ay receive, budget, and 

appropriate preeiues on bonds sold, proceeds free the sale 

of bondso an~ accrued interest. if any; 

(b) proceeds froe bOnd pre•iueso the sale of bondso 

and accrued interest:, if any, shall be expended only for the 

purposes for which tne bonds were authorized or for the 

retire•en~ of the debt. 

Sect:i!Ml 75.. i>roper~y taaes. (lj A loc.al go..te·nlll"nt is 

grant .. d tne <~utnor it-y to ·~ ao "alor- ta..es Ofl rt.3l and 

per~on.:ol ,.ro_pert.y within the Dound.:.ry or ·•llflicip.~l l.i-111it:·s at 

tne local ~o_vern~~~ent. .• 
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(2) Property taxes shall be levied against the taxable 

value of the property as established and equalized by the 

state. 

(3) The governing body of a local governeent with 

general government powers is authorized to levy the 

following property taxes each fiscal year: 

(a) (i) for countie~, an all-purpose tax not exceeding 

55 mills; 

(ii) for aunicipalities, an 

exceeding 65 mills; 

all-purpose tax not 

(b) for countleso a tax for constructing, .aintalnlngo 

and improving trafficways except oridges not exceeding 18 

mills. This tax shall not be levied in ~unicipalities unless 

the governing body of the .unicipality has authorized the 

county to levy the tax In lieu of a aunlcipal appropriation 

fro• the all-purpose tax levy for trafficways. 

(c) for counties anj municipalities, a tax for paying 

the interest and principal due during the fiscal year and 

reserves as necessary on ~ach series or issue of outstanding 

general obligation bonds. The levy ~ust be high enough to 

raise an amount sufficient to pay all interest and principal 

of the bonds as will become due and payable during the 

ensuing fiscal year and to establish reserves as necessary. 

{dl for counties and •unicipalitles, a tax for paying 

any judqaent against the local govern.ant if there is 
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Insufficient .aney .. ailable fr041 the all-purpose tax to pay 

the jud~nt. Payments for judg~nt aay be prorated for a 

period of 3 y~ars from its presentation. 

(eJ for counties and .unicipalltleso a tax to aaintain 

a local laprove.ent district revolving fund at an aaount not 

exceeding the aaxiauc a80Unt of the principal and interest 

on outstanding local laproveaeat bonds in any fiscal year; 

(f) for counties aBi .uaicipalitiese a tax to pay 

pr-iuas for C011prahen51ve insurance as authorized in 

2-9-ZlZ; 

(g) for co.nt:Jes and -.unlclpaliU•&• a tax not: 

exceeding 4 •ills for tne fire departaent relief association 

fund vhen the cash balance of the fund Is less tnan z~ of 

the taxable value of the property •ithin the local 

gover~; 

(hJ for auniclpalltieso a tax not exceeding 3 eills 

for the police reserve fund If the obli9atlons against the 

fund cannot be eet by the all-purpose ~11 Jevya 

(I} for counties and •unicfpelitleso a tax to finance 

services provided in subordinate s~rvice districts 1~vied 

only on propert~ within the district not to exceed the 

eaxiaua alll levy established by the ordinance creating the 

district; 

U) for counties and •unicipal ities, a tax not 

exceeding the aeount or the aill levy lielt established by 
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vote of the electors on a voted eill levy approved by the 

electors in a streeial or ge-ral election. The YiJti!Jd levy 

.ay -ceed the statutory ai 11 levy 1i aits for el ther tile 

ccnrrrty or a""ici-pality. Nle ¥ft'ed pr~Tt'y tax eiH levy 

shall be in effect for the period of tiae apprO¥ed by the 

electors. 

(kt for counties and aunicipalities, a tax not 

exc-ding 2 aills for -rgency purposes as authorized in 

[section Sit of S8 22); 

(1) for llllnicipeHtl·as. a tall not •xc:-dlng It ai11s ·to 

pay group insurance pr-iu.~s for firefighters and 1-

enforc-nt officers as authOrized In [section 52(1t) of SB 

13)1 

(eJ for c-nttes and -tc"flNf'l It las, a tall not: 

exc-dfng 8 wills :for cultural and aducatloMl services If 

there 1 s lns•ffic lett _..,. avaUable hoa the an-purpose 

1-y to fund the services .. Educati-1 and cultllral services 

aay include but need ~ 1M 1 I alted to 1 ibrarles, 1111seu.s, 

art centers, theaters9 civic center audltorluas, and other 

educational, historic• scientific, or cultural services. 

This tax .ay net be for the purpose of suppnrtlnq ~ny free 

public eduCation syat- -cept where the services purchased 

or prcw~ded by ttl is ,_ ..,.. tMCM ••llebl e t.o the general 

public. 

Section 16. L~al incoae ~ax. tl» Any cownty wit.h 
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general or self-governa~nt powers is authorized to impose a 

local inc-e tax on its residents and on all otller persons 

.. arn iong or ri!'< g i 'I' i WJ i ftCORe ~-o'lll act i'V i t·i1!s ccar r I ed ~ot in 

the county not ellceeding 2~% of an individual•s state inco.e 

tall liBbllity. 

(2) ·a) The ~ate of the' income tax shall be deteralined 

by or:! i nan.:e. or tc1e rate l'ay be deter.ni ned by the electors 

Nhen voting '" the <ue~tior. The governing body of the 

county shall certlf) the ate of t.he tax to the departeent 

of revenue on or before October 1. 

(b) The governing bOdy of a county iaposing an income 

tall• with the consent of the governing bodies of the 

1111nfcl palitf·es of the CotMtye -y suspend for any f i seal 

year the collection of the county inc~ tax only after 

first qlving at: least 120 days notice of the suspension to 

the department of revenue. The sus~nsion snall be 

effective the first uay of t:he next calendar year. The 

suspension shall not i~pdir the authority of the county to 

i~se the tax in subsequent years. 

(c) Any portion or all of ti'K> proceeds of the i nc011e 

tax aay be uti 1 ized for th€ r"duct ion of propeny tax.-s in 

the local governaent. 

(31 (a) Th<o local incoae tax shall 1M! a•i11ist~re~ by 

the department of revenue under rules adbpted by the 

25 department. H>e rules for the a<1,.,i r i strati on of the stdte 
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incoae tax shall apply to the local inca.e tax except whenw 

In the jud!JlH..- of the -departaent of raven-• 'the rules 

would be InconsIstent or not feasible for proper 

adalnlstratlon. 

(b) The department of revenue is authorized to aake 

refunds to taxpayers pursuant to [SB 11; SB lZ• SB 139 SB 

1~, SB 15• SB 16, SB 17w SB 19, S8 19o SB 20, SB 21 9 SB 22, 

and SB 23)• 

(c) ttoney coll ec:ted pursuant to [ SB 119 SB 129 SB 13, 

SB lltw SB 15o SB l6o SB 17, SB 18, 58 ·19, SB 200 58 Zlo SB 

22o and SB 231 shall be accounted for separately and shall 

be credited to a separate locat Inc- tax a«ount· lllhich Is 

hereby established in the state treasury. 

(d) The departaent of revenue aay 

aoney collected an a.aunt not exceeding 

dedalct fro. the 

1~ to cover 

necessary costs incurred by the depart8Rnt in adainlstratlnf 

the local lncCIIMI tax. 

(It) {a) ln the case of a nonresident, the local lncoae 

tax liability shall be 118ited so1ely to hls place of 

eaployaent or business, provided such jurisdiction l~oses a 

local incoae tax. One-half of the tax iaposed by the 

jurisdiction of a.ploy~nt or Dusiness shall be credited by 

the depart.ent of revenue to the nonresident•s place of 

residence provided the jurisdiction also iaposes the local 

inca.e tax. 
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{b) lo the event the nonresident 1 ives In a county 

thct does not l~ose a tax but earns lncoae in a county that 

aves impose a tax, the depart.ent of revenue shall credit 

one-half of the total net proceeds of the nonresident's tax 

liability to the jurisdiction of a.ploy8ent or business and 

refund the re•ainder to the taxpayer. 

(c) In the event the nonresident derives incoae in a 

county that does not illpoSe a 1 oca J I ncoae tax but resides 

in a jurisdiction whidh does i•pose suCh a tax, the 

depart•ent of revenue shall credit the proceeds of the local 

fnco.e tax exclusively to the jurisdiction of residence. 

l5J All aoney collected pursuant to this section shall 

be distributed by the de;:Mrt•ent of coauunity aff"airs to the 

county of origin on a aonthly basis after the follovinq 

deductions are -de: 

(a) the awount for refunds; 

{b) a reserve for P.xpected or anticipated refunds; and 

(c) the costs of adalnistering the tax. 

(6) All re~enues collected pursuant to this section 

snall be credited to a special local incoae tax fund which 

is hereby establisheo in the state treasury. After deducting 

the amount of refunds aade, a reserve for expected or 

anticipat2~ refunds, and the costs of administering the tax, 

th2 r2maioin.] su111s shall .)" distributed by the depart111ent of 

community affairs to the county of origin on a quarterly 

-32-
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basis. 

(7) The coun~y finance a~inistr~or shell distribute 

t~e rev~nues according to the teres ana conditions of an 

interlocal agre-ent bet .. een the county and all 

.unlclpalltles vlthln the cou~y. The lnterlocal agre-rrt 

shall be ad~pted by all the auniclpalltles and the county 

prior to tha callin~ of the election. 

(S) In the absence of an interlocal agreeeent. the 

proceeds of the lnca.e tax sl'lall be dlst.rlblrted In the 

following eanoer: 

Ia) One-half of tne proceeds snall be dlstrlouted 

bebleen the -nlclpallties and county In a ratio based on 

the total Inc- tax collect.iOI'IS In elld\ jurlalflctl- For 

this ~urpose the .uniclpality jurisdiction shall include all 

taxpayers residing in t.ne .unlclpallty. The county 

jurisdiction shall Include bnly taxpayers residing in the 

county outsioe of eunlcipalities. 

(b) The reeainder of the proceeds shall be distriouted 

to local govern-nts in the cCMnty In the s- proportion 

that their populations bear to the county total. For this 

purpuse the population of the county shall incluu., all 

countw residents incl udlny .unlet pal resld-.ts an4 sh,oll oe 

adde.J to the! poo>ulation of the •uniclpalitles to c.>lcuLlt" 

the prop<>rtions. 

(9) Tne <lepart-nt Jt co.-unity affairs sl'lall <:>rovi<'le 
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the necessa..y inf,oreat>ion for the proper distributi<Jn,of the 

r-.n-. to the couaty finance ad•ini strator. 

Sectto• 11• Motor ve"icle- license' fees~ (1) A 

governlnq bOdy of a local ~overneent eay by ordinance impose 

a lic&ftse fee up to sot of the DOtor vehicle license fees 

established in 61-'1---10 2. 

(2) Th~ registrar of MOtor vekicles 

prow-l de for tt e coll ec ~ion ow counties of the 

-ct the dh tr I but J o,'l of pf'oceeds to 

euniclpallties iMposin~ the license fee. 

shall oy rule 

1 i cense fee 

cou!'lties ami 

tl, A county ~ay impose tne fee only in that portion 

of the county that is not within a eunicipality• and a 

eunlclpallty eay iepose the fee only vithin the 

11unic I pal i ty. 

(~) The revenue shall be used by the county and the 

eunicipallty for t~ con~truction and repair of trafficways 

within their roos'"ect ive juri sdi ct ions. -intenance within 

their respective jurisdictions unless interlocal ayreeaents 

prov~de otherwise. enforceMent of trafficway safety, driver 

education. tourist prowotion• anO aO.instrative collection 

costs. 

Sect~on 78• S~lective excise ta~es. A qovernin~ body 

of " local qovernoDPnt with general or self-govern-nt' powers 

•ay i•~se th~ tollowins selective 

ordlnanc .. ; 

-M-

exc-ise taxes by 
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(1) (aJ A tax on the use of hOtel or ~tel facillties 9 

as defined in sub~;ections (3) .Jnd (b) of 5Q-51-1029 sh311 

not exceed lO:t of th<· roo• rental. 

(b) The i-rosing local 30vernaent shall provide for 

the ad11 i nistr itt I on and the coli ec ti on of this tax. 

(2) (a) A tax on the purchase of fuels taxable under 

Title 15• chapter 70• shall not exceed an a.ount equal to 2 

cents for each gallon of fuel. 

(b) The fuels tax sh~ll be l~osed countywide. The 

ad11inistration. collection• and distribution of the proce~ds 

fro• the fuels tax shall be according to the teras and 

conditions of an int<rlocal agreement between the county and 

all the •uniclpallties within the county. The interlocal 

agreeeent shall be adopted by the county and all 

municipalities pridr to the iaposition of ~his tax and may 

b~ subsequently modified by agreement of the governing 

bodies. 

(c) The proceeds of the tax shall be used in a •anner 

that is consistent with the prOYisions of Article Vlll• 

sectio~ 6• of The tonstitution of the State of ~ontand. 

Section 79. Election required to impose certain tdxes. 

(1) A local governaent aay i•pose or repeal a tax outhorized 

by [section 76• s••ctiun 77o or section 73 of SS 22] only 

after an affirmative vote of the ~lectors of the local 

government who are residents of the jurisdiction which is or 
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will be subject to thQ tax. 

(2) lhe quest.ion 01ay be presented to the electors of 

the local governaant by: 

Cal a petition of the electors of the local 

qovern-..nt; or 

(b) a r~solutlon of tne governing body of the local 

CJC)ver-nt. 

(3) UpOft the receipt of a petition or a resolution 

..-equestlnq an election, the question on the local tax shall 

be placed on th£ ballot -1t the n•JXt regularly scheduled 

election of the local govern-nt. 

(It) The question &hall be presented substantially in 

the f"rwo: 

0FOR the local govern-nt (insert nd8e of tax). 

0AGAINST the local gover-nt: (iuert- of .hilt)• 

(5) lhe question of i•vosition of a local tax •~y not 

tw pldc ... d before the electors 1110re than one ti.., in any one 

fiscal year. 

'i<>ction 80. IntergovPrn•ental revenues. (1} The 

!lep:.r tment of c~unity aftairs shall coordinate the 

distribution to local ~overnments of all state-shared 

revenues, state grants, and pay•ents-in-lleu of taxes. 

t l) Any stat" "Y""c y that ,,o. i ni sters a pro<Jra• that 

prov i ur ~ r<>venue to 1 ocal 'jvVtrnltents shall provide the 

nec~ssary inforaatlan to the depart.ant of coa.unity affairs 

-66-
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so that. the disvibution of revenue aay be coordinated by 

the delJ1lln-• o, c.-oity aff;dr5 in an effi-cieot .._r. 

(3) 1,)1 ~evenue that is to be distribuled to local 

govermt<IJIItS ~hot) I be placed in t~ necess..-y .tecounts to the 

credit of tl)e dllpart•m: of c-..nity affairs to be 

di svi but.ed by t.he departeem: in t.l\4 ..._r or lkUJr)ers 

provided by law and on instructions of the responsible 

depart-m:s. 

(<\) Revenues received by a local gower-nt sMll be 

expanded only for those purposes provlelad by law. 

(5) All state a~encies shall notify the depart~nt of 

c-.nit.y affairs of any st.fte or federal grants. shllred 

revenues, or pa,..nl:s ecs•l nl stared bJ the age~~&:y ... a 

distributed to a local gayernaent. 

(6) The depotrt•nt. of ca..uQitJ affairs shall revia• 

and evalu.te all state-aid progra.s t.o det.e,..ln. the extent 

that they aect f i sc;-•1, ada I nl strati veo and prograa 

ao jec tl ves. 

17) Thli dep.u-t-nt of c~nlty affairs 5~11 .valuate 

and provide infor.ation on federal-aid prograase Including 

dir .. ct federal-local-aid prograas, in teras ot their 

coapetlbility Mith state objectlv•s and Uteir fh,cal and 

ad•lnistrative iapact on ~tate and local proqra~s. 

Section .n. <>eneral cl!iltlnitions. In [Sd llt So ll, :>t\ 

13, s~ .,, se lS, su 16o 5~ 11o se lSo Sb l9o sa 20, s~ Zlo 
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Stl 22 9 and S.l 23]9 ~;.,-.!ess other01ise provided or the co"cext 

.~quires a t~hnicaJ or oth~r interpretation• the following 

definitions apply: 

(1) •>:.<ond• aea••s an obl igat.ion of a local gov<>rn•en~ 

t.o pay a fi~ed sue of aoney at a fixed future date. It does 

not include ~ payaeQt under a purchase or lease contract. 

(2) •G.•neral -,bl iqation bond• -ans a bond Mhich is 

secured by tt• • full f.,; th and creel it of a 1 ocal government 

pledged for th~ princiFal and interest. 

(3) •Locdl ililpru\.e:llen,_ bond• -ans a bond "hich is 

payable solely fro• the proceeds of special assessment 

levied on property within a local iaproveeent districtw 

together "lth aAy rev-es pledged thereof as provided in 

[section d9 of SB 22}• 

l"-) •Project cost• aean5 the expense of any or all of 

the following kinds of .. ork and materials that are foreseen 

or subsequ~ntly ascertained to be necessary to accoaplisn 

the purpo5e or purposes for "hich bonds are authorized to be 

i5sued: 

(a) acquisition of 1 ando structur-. fixtureso 

ea~e•.:.ntso and other ioter<est" in land• airo and .. ater 

riqhtso includin~ but not limited to the acqwisit.ion thereof 

by eai nent ao•ai n and the P<>r~~~ent. of da-ges for the 

inva,ion thereof as deterwined by dgree~nt or by a court in 

eainent doaain or other JUdicial 1>roceedings; 
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(b) acquisition o~ aachinery, equlp.ento ~urnlshinqs 9 

and other personal property constituting capital iteas under 

accepted accountinq practice, whe~her ~ not included in a 

construction contract; 

(c) construction, including de.alition, 

reconstruction, resodelling, extension, addition, renting of 

construction equipment, supply, and Installation of 

aaterials and equipaent ando ~ithout lialtatlonr any other 

operation called for in plans and specifications and 

furnl shed by a contractor or the 1 ocal gover~nt for the 

purpose of producing an iaprove .. nt of a capital nature 

under accepted accounting standards; 

(d) the local ~~vern•ent•s agreed share of the 

acquisition and construction of an iaprove.ent under an 

agree-nt entered into by authority of t:he governing body 

~ith one or ~ore oth~r loc~l govern•ents or the ~tate or 

federal govern•ent or an agency or instru.entallty thereof; 

(e) adainistration dOd supervision of a project by 

offic~rs and employees of tha local governaent, including 

but not liaited to planning, engineering, accounting, levy 

and collection of special assessments, inspection, hearings, 

and bond issuance and payaent; the cost of which aay be 

estinHted and averaged a111on•J projects as a percent..-ge of 

other costs or may be accounted for in such other aannar as 

the governing body .ay deteraine reasonable to allocate a 
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proper share of the coapensatlon of govern-nt e111ployees to 

tiae e•pended on project construction, assess~nt, and 

financing; 

(f) engineering, surveying, planning, testing, designw 

accounting, legal, printing• publication• and other 

professional service needed• other than that furnished by 

govern•ent eaployoes; 

(g) Interest• If any, estimated to accrue on all eoney 

borrowed for the project• prior to the receipt of taKes, 

special assessaentso or r~vonues pledged to pay bonds issued 

for the project; and 

(h) ~ithout ll•ltatlono any other real or personal 

property, the cost of ~hich is of a capital nature under 

accepted accounting standards. 

(5) '"Revenue bond• ae ... s a bond of a local .goyer,_m; 

~hich is secured by the revenues fro• charges for a service 

pledged tG payaent of the prlnci?al and Interest on the 

bond. 

(6) •series• •eans all the bonds or notes to be sold 

and d~livered at one tiae in respect to one project or to 

any two or •ore projects vhich have been coabined for 

purposes of financing or ~here the bonds or notes have been 

coabined for sale as provided in [SB 1lo S8 lZ• SB 13 0 SB 

14o Sb 15o SB 16, SB 17, SS 18, Sd 19, SB 20, So 21 0 Sd 2Z 9 

and SB 23)• 
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Section az. '<~plt.tl i.llpr--nt .progr-.. (1) A local 

g-e-r~m:-., es:abli.sh and --s ay Drdi~UN~Ce a capital 

i.-prove_. progra. which anticipates needed axpen<ii t.ures 

for OM:Qiolisit.ign or re~lace-nt. of prqpert.,y.. plant._. or 

aquipee-.. JOb.ich c:o.sts in excess Df ss..ooo and has a 11 fe 

e"98ct.ancy of 5 years or ~reo or for t.ne acqL~isi-.t.ions of 

library .at.erials. 

(2) A capital haprove-nt progr- aay be finctnced by: 

(a) allocating aot _,re ttwn n of -dl fWid iacluded 

in the capital IJ~Prove.ont and replac-nt. progr- to "t.l\at 

fund's creait in the capital i~rovaaent progr.. funa; .nd 

(b) any other resources awallala t.o t.he local 

gower-nt.. 

(3) The ordinance -tabl hhin;J the capital hprov.-ent 

progr .. shall at..at.e..: 

(a) the p~rposes for which the fund is created; 

(b) the approalaatc periods of tiae during which the 

aoney is to be accu.ulate~ for each purpose; 

(c) the approaciaat.e a.ounts to be accu.ulat.ed for each 

purpose; and 

(d) the sources fr~ which aoney tor each purpose will 

De Cleri...O. 

(~) Appropriations from tht:! CiiPit<~l t11Jlrov-ent 

prograa f~ 5ha11 ~ included on the annudl budqet. 

Sec-ti- !13.- Lease or •·nstall-nt j>Urchases. {1) When 

-9.1-

f I 

1 

2 

3 

~ 

5 

6 

T 

8 

9 

10 

11 

12 

13 

14t 

15 

16 

lT 

u 

t9 

~0 

u 

ill 

2'"3 

2 .. 

2''5 

1.C OU2/0l 

the a-..nt: to be v~i.:l on a contract. for a cc.pital 

...:quisU:ion of r-1 or person&l property exceeds SS.OO<>-w -the 

qov~rning ho<iy -llli'ly :>rovide for pay.ent in installaents 

ert'!nding over not .are than 5 years with interest. not to 

exceed ~he contrac-t -ury rate pr-oded by 1-. 
(21 E~cept a5 ~ovidec by sllbsect i Gn (3)o no 

I n5tall-nt contrac~ or 1 ease-purchase agr-ent aay l>e 

entered into •nless ~>ere I~ 3n unencuabered appropriation 

In the curre1t fhca) year avan·able and sufficient to pay 

the portion of the contract r-rice that is payable tluring the 

current fiscal year; and the budget for each following y&ar, 

in which any portion of the purchase price is to be paod• 

shall contain an apprapriati on f'or the purpose of payIng the 

sa.e. 

(3) The gowerning body _, enter into an installaent 

cant.ract or lease-purchase agr-nto #or a tera not 

exc~dlng 5 years, providing for the acquisi-tion of title 

UJX>n co.plet ion of all pay.ent.s thereunder. without 

obligation to provide such pay_,nt in its annual budget, 

provided tnat. the r-dy for enforceaent IISf 1the contr.-:t or 

<t'f'"ee.,...nt is 1 i.ait<!o to the repasses s-ion ,rif tiM! property i<n 

the -ent of -~nt.-

P.l .insta-1·1.-nt. cantract5 of ...,.e 11'-' S .....-s .ay be 

entered i·nt·o only if appr-ed -by a vote of 1tM e-loectCJn;., 

ewco,pt that not:hrng tlere>n ma-11 prec-lude 'the goowe-rnonq body 
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fro• entering into a contract for such ter• of years as it 

may determine, for a supply of or outlet for utility 

servic~s to be furnished uy the local government to the 

public. 

Section Bite Oepart~nt of c-nity affairs 

ruleaaking and technical assistance. (1) The departaent of 

com.unlty affairs shall prepare suggested for8S for bonds 9 

bond authorizing ordinances, and notices and su9gasted 

procedures for execution of bonds. 

(2) The depart-nt of c~nlty affairs and the 

depart•ent of administration aay provide a local government 

with technical advice and assistance on request in planning, 

preparing, presenting, and issuin~ any bond authorized by 

(SB 11, SB 12, SB 13, SB 14• SB 15, SB 16, SB 1lt SB 18, SB 

19, SB 20, SB 21, SB 22• and SB 23]. 

(3) The governln~ body aay retain private technical 

advice and assistance in planning, preparing, presenting, 

marketing, and issuing any bond authorized by [SB 11• SB IZ, 

SB 13, 58 lit• SB 15• SB 16, So 17• SB 18• SB 19, SB zo, SB 

21, Sd 22, and SB 23J• 

Section 85. Application to ~nding and outstandin~ 

bonds. (1) Where, prior to the enact-nt of [SB 11• SB 12, 

SB 13t SB 14, SB 15, SB 16, Sb 17, SB 18, SB 19, SB zo, SB 

21, SB 22, and SB 23]• proceedings for the issue and sale of 

bonds by any local <,overnaent under it!i po,.ers a!i set forth 
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1 n the Montana C.ode Annotated, have been co-need or 

co•pleted In accordance with the provisions of the Montana 

C.ode Annotated, the proce.•dinq!i shall be held valid and 

sufficient and the co•pl.,tl on of the proceedings under 1:he 

authority of [SB 11, SB 12, SB 13, SB lit, SB 15, SB 169 SB 

17r SB 18o SB 19, Sa 20, SB 21, SB 22, and SB 23) Is hereby 

authorized, and tile proceeolng!i ,.hen completed shall be of 

the s.-e force and effect as If the pr-islons of (SB 11o SB 

12t SB llo SB 14t SS 15, SB 16t SB 17• SB 18t SB l9t 58 20t 

SB 21, SB zz, and SB 23} had been in effect when the 

proceedings ,.ere c.,...nced. 

(2) Proceedings for the issue and sale of bOnds by any 

loc.1l ·~overnment co•menced prior to the enact~~~ent of [SB 11, 

SB 12, SB 13t SB l~o SB 15o SB 16o SB 17• SB 18, SB 19, SB 

zo, sa 21• SB zz. and SB Z3] shall be coapleted under prior 

lawr except that bonds authorized for sale prior to the 

cnact•ent of [S~ 11, SB 12, SB 13t SB 14 9 SB 15o SB lbt S8 

17, SB 18o SB 19e SB 20, SB 21• SB 22o and SB Z3] may be 

sold in the aanner provided in [SB 11t SB 12, SB 139 SB lit, 

SB 15o SB 1~, SB 17, SB 1~, SB 19t S8 zo, SB 21, SB 22 0 and 

S'l 23]• 

(3) All of the provisions of [58 11• SB 12 0 sa 13 9 SB 

14, SB 15, S1 16r SB 17, S8 18, SB 19, SB lOt SB 21, Sa 22, 

and SB 23] with reference to the payment of principal and 

i nterPst of bond!i, rece111ption and pay•ent thereof, 
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fUftds. levying of uxes for 

int:-esto -~n~e of debt 

s~rvice fUfluS• and all ~tner provisions of [SB 11• ~b lZ• ~8 

13o S~ l~o S8 15o ~ 1~, Sb llo ~a 18o ~8 19o SB 2~ SB 2lo 

S8 22• ilfMI SB 23] Mhich ~ be ;Mde applic•l• t~eto shall 

apply to all bonds heretofore lawfully is~d by any local 

gowernaent under any law or laws of thi~ stateo ~len oonds 

shall be outstanding at the tl-. (SB llo SB 12o sa 13o sa 

14o SB 15o SS l61 Sa 17o S6 l81 SB 19o S8 Z01 S8 Zlo SB 221 

and SB 23] takes effect; exc~pt nothing herein shall be 

construed to eodlfy or invalidate any coveftdots or 

a<)re-nt.s entered into prior to the effective date ot (SB 

11• SB 12• SB 13o SB ~~~ SB lSo SB lbo 58 llo 58 lao SB l9o 

SB 20• SB Zlo SB 22o and SB 23]• 

Section 86. Debt lieits. (1) (a) Except .s provided 

belovo no county .ay issue general obligation bonds W11ch 

would cause t~ total aaount of i t!o outstanding general 

obli;atlon bonds less funds held and appropriated for their 

payeent to exceed 2 ltn of the asse5sed value of all 

taxable property in the county. 

(b) The governing body -Y Issue 9eneral obHCJation 

bonds -.ich -ld cause its outst3ndlng general obligation 

bonds less funds held and appropri~ted for their pay_.nt. to 

exceed 2 1/Z'i. but not ~:t of t~. <>ssessed v"lu~ of all 

tet)tiJIJJe property in the countyo wh<!n neces~ary for the 
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pcwpose of .-~lacifl<!9 reauildinq, or repairinq -:owlt.y 

... 1ilOiftP• orlci9-• or lti·~ys which have beeR destroyed or 

Claaa~ed by accident: or catastrophe. 

Cc) Ttl€ governing oooy aay issue aGditi-1 'Jeflef'al 

obligation beAds for the i*rposes of a county "'o:ter 

distrlbut:icl and supply sy~t••• sewage collection and 

treatl8ent o.yste•• or public transportation syste•o in an 

a~nt ~ich will at no time cause the total a.aunt of bonos 

tasuecl for th•·se purpo'5415 le,.s funds held and appropriated 

for their payaent to exceed !O:t of the assessed value of the 

taxable prop~rty in the county. 

CZ) (a) Except. as provided belowo no .unicipality eay 

Issue ~f'al obligation bonds which would cause the total 

amount of its general obligation bonds less funds h~ld and 

appropriated for thetr payeent to exceed 5:& of the assessed 

value of all taxable property in the ..niclpality. 

(b) The ~verning body may issue additional qeneral 

ot:.liqat.ion oonds for the purposes of a -nicip-~1 water 

distribution <>nd supply systa.o a sewage collection and 

treatacnt syst~•• or public transportation syst••• in an 

a"'oo.mt which will at no thte cause t.he total a-nt of 

general otll iqation oends issued for thes-e pwrposes les!i 

funcls held and appropriated for their pay-nt to exceed 10:a. 

of tt•e assessed value .>f the ta.able property in the 

.. uni c i pal i ty. 
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{3) (a) Except as provided below• no consolidated 

local government aay issue general obligation bonds which 

would cause the total amount of its gene~al obligation bonds 

less funds held and appropriated for their payeent to exceed 

1 lJZX of the assessed value of all taxable property In the 

consolidated local ~overnaent. 

(b) The governing body aay issue additionJl ~eneral 

obligation bonds for the purpose of a local govern.ent water 

distribution and supply systea, sewage collection and 

treat_.nt systea, or public transportation systea• in an 

aaount which will at no tiae cause the total a.ount of 

general obligation bonds issued for the purposes less funds 

held and appropriateo for their pay~nt to exceed lJ~ of the 

assessed value of the tax3ble property in consolidated local 

governaent. 

(It) General obligation-~evenue bonds issued under the 

provisions of [section 8913) of SB 22] shall not be included 

in applying any of the liaitatlons on general obligation 

bonds provided in this section. 

(5) General obl i':lat ion bonos 

pu~poses shall 

governaent•s 

not be included as 

outstanding general 

issued for school 

a part of a 1 ocal 

obligation bonds for 

purposes of determining whether or not the debt liait of the 

local government has been reached. The bonds shall be 

lialted as provided in 2o-9-lt06. 
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( 6) The dSScssed value of property in a local 

9ov~rn.ent shall be ascertained by the last assessaent for 

state and county tdxes that has been coapleted b~fore the 

date of delivery of the bonds. Any bonds Issued within the 

lialt as of the date of delivery shall be and rewaln valid 

notwithstandin~ any subsequent chanqe In the assessed Ydlue. 

Section 87o General obligation bonds. (1) A local 

govern-nt: -Y• in the --r prowldecl by [aectlon 33 

through section 105 of ss 22], issue general obligation 

bonds to finance the project costs of a project to perfor• 

any service or function authorized by (S8 lit SB 12, SB 13 9 

SB lit• SB 15• SB lb• SB 17t SB 18o 58 19• SB 20w SB 21, SB 

zz. and sa l3 }• 

(2) Except as ~rovided in [section 

general obligation bonds aay be issued 

90 of SB 22]• 

only <~fter the 

••lectors have approved <> bond authorization ordinance as 

provid~d in [section Be of SB 2Z}· The bond authorization 

ordinance shall contain the purpose or purposes of the bonds 

and the aaount or amounts of proceeds to be expended for 

each purpose. 

(;) A bond dUthorization ordinance aay be sub•itted to 

the elector& either through the adopt.ion of the ordinance by 

the governing body or by initiative of the electors. 

(It) If the b<'nd .Jul:hor i z at I on ordinance is submItted 

to the electors by Initiative, the governing body shall 

-98-
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c.arry out an ac.ts required to C.08pJy 111i<th [section ae of se 

22)· 

(<;) G<m<>ral obl.i'Jation boods •ay not: be issued for a 

term exceeding 20 tears, except ge~ral obligation rewenue 

bond5 .ay be Is~ for a tara not to exceed "'0 years. 

(b) The aaxi-• annual Interest rate of any 1eneral 

obll yatiOfl bonds 11ay not ,,xcead 1:&.. 

Section ad. Election on yeneral ooligation bond~. (1) 

A local govern-nt aay issue general obi i9ation bonds only 

after a bOnd authorization ordinance is approved by a 

aajorlty of those votinJ on the question at a re9ul.•r or 

special elec:tl-. 

(21 The election shall be conducted as provided in 

(section 92 of SB ZZ]. 

(3) An indjvlduef aond Issue aay not be placed before 

the electors sore than one ~~- In any one fiscal year. 

l"'J The approval ~f a general obligation bond 

authorization ordinance by the electors does not obll9ate 

the governing bodf to Issue the bond~o but -relr grant5 the• 

the authority to ls•ue ttl..•• 

Section 8~. Ter•s of sale and payaent. (1) After 

approval of the ~ aut:nor.Jzing ordinance by ttle elector~. 

the governln<j body stlal1 fix th<' da1"., '>f l<.<.u•• 

d•mo•i nat i onso •aturitleso r e1~~~npt_ ion terraso and 

reylstratlon privileyes by resolution. 
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(2) (a) The full faith and credit 

govern-nt is pledged for the ;>a,_nt 

inter<:!st on ~enera-~ <CJb~ i·:j.:>ti-on bonds. 

LC 0!1.,2;/Dl. 

of' the local 

of principal and 

(b) The governing oooy shall levy for each fiscal year 

an ad valore• tax on all taxable property within its t3xinq 

jurisdiction in an -ount sufriclente with dny funds on hand 

dnd appropr·'atao t .. r tjv, purpose, to pay the principal and 

into>rest .,hic1 will f<ll due during the fiscal year and to 

esUbllsh a ·aserve at l"ast sufficient to -et such 

pay~nts due in the first b months of the tollo111in9 fiscal 

year. Such taxes shall not be !>Ubject to any 1 ieitation of 

rate or aaounto and the ooligation to levy and collect thee 

shall be an ir~evocable covenant with the holders of the 

bonds. 

(3) The full faith and credit of a local government 

•ay be pledged for the ~ayaent of principal and interest 

with rc·spect to revenue bonds issued to finance the project 

costs fo~ a ~evenue producing facilityo including a coeoined 

facility, needed for the furnishing of o~ o~ more 

gov,-rnllental services provide<1 that: 

(a) the governin~ body shall thrOMqhOMt the term of 

the boftd5 i •o10e ane co 11 act cnar g.s for suet~ s__.,i ce or 

serwic<>so payatlle '>t ttle ti-s and in the -• ow n.cessary 

to P"'f all reasonabl o and <"Urr~t e><p~ of operation, 

aOministrJtion. dnrt maintenance ar~ :o pr~e ne~ revenues 
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adequate to pay when due the principal of and inter~st on 

these bonds and any other bonds for which such revenues may 

theretofore or thereafter be pledged; 

(b 1 any taxpayer may enforce this obligation as 

provided in (section 102 of SB 22]; and 

(c) such bonds slt<lll be designated as general 

obligation revenue bonds and aay be Issued only after the 

approval of the electors of the local govern.ent as provided 

in (section 88 of SS 22], and they shall not be subj~ct to 

the li•itations in [section 86 of SS 22]. 

(~I In financing a redevelop-nt projectw the local 

govern•ent .ay use aoney fro• the tax allocation plan as 

provided In [section 122 of SB l&] for the payeent of 

principal ana interest on general obligation bonds. 

Section 90. General obligation bonds issued without a 

vote. A governing body •ay adopt a bond authorizing 

ordinance to issue general obligation bonds without 

sub•itting the question to the electors for the following 

purposes: 

(1) for the purpose of enabl iny a county to 1 iqui.jate 

its indebtedness to another county incident to the creation 

of a new county or the changing of any ccunty boundary line; 

(2) for the purpose of funding, paying in full, or 

coeproelsing 9 settling, and satisfying 

cou'"t of co~~tpetent- juri sdictlon when 

-101-
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sufficient funds dvailablc to pay the judg~nt by dO annudl 

tax levy of lO mills levi• d on <1ll the taxable property 

within the lccal ~overn~ent throu~h a period of 3 years. The 

ordinance providing f~r the issue of ~he bonds ~st r~ite 

the facts cvncernin',l th" jud<;-nt to be fund9d and the t~r111s 

of any COIIIproelse a(jre._·.,ent which aay have been entered Into 

bet-en the governi R<,J body and the jud~nt. creditor. 

(3) for the purpose of funding, paying. and retiring 

outstanding warrants when there Is not: suff lc lent •oney In 

the accounts aqalnst whic<, "'arrants are dr-n to pay and 

retire the warrants, and the levying of taxes sufficient to 

pay and retire the warrants within a period of 3 years 

would• in the jud<!lllent: of the governing body• work a 

hardship and be an undue burden on the taxpayers of the 

1 ocal govern-nt; and 

("t} for the purpos~ of refunjing bonds as provided in 

[section 95 of SB 22]• 

Section 91. Revenue bonds. (11 A local govern.ent may. 

in the •annar provided by [SS 11, SB 12o SB 13, SB 1"t• SB 

lS, SB l6o 5~ lTo 5B 13, S5 l9o S~ 20, SB 2l, SB 22 0 and S~ 

l3J• Issue revenue bonds to finance the project costs for 

any revenue-producing facility needed for the furnishing of 

one 01 mon services .>uthJr i zed by [ SB 11 0 SB 12 9 SiJ 13 0 SB 

1~, SH 15, S~ 16, SH llt ~~ l8o SB l9o SB ZOt SS 21, So 22 9 

and Sd 23 ]• 
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(2) (a) No election is ~eq~ireu to authorize the issue 

and sale of revenue bonds• 

(b) A rc>~enue bonw authori.ring ordinance aay be 

submitted to the electo~~te by the gove~ning body or by 

initiative or referendum. 

(c) If the ~evenue bond authorizing ordina- Is 

subaitted to the electo~s, the election shall be conducted 

as p~ovided in r~ectioo 92 of ss 22], and app~oval by a 

aajorlty of those voting on the question is required for 

adoption. A ~ewenue bond authorization ordinance Initiated 

or ~eferrad to the elactor~ and not approved by thw required 

aajority •ay not be relnitiated or ~eferred or adopted by 

the governing body within the sa.e fiscal yea~. 

{d) An Individual bond Issue .ay not be placed before 

the voters 111ore than one ti- In any flacal year. 

( 3) Rev•mue bonds aay not. be Issued for " tera 

e~ceediny 40 year~. 

("') T~ aaxl~• anno~l interest ~ate of any revenue 

bond shall not exceed 91. 

(51 Tlw qov•·rnin) body shall by ordinance fix or 

apr-rove t'"" """<"ution of "'' ind~11ture fixin9o Ute d<Jte of 

is.~ur_·., tJn~ JffF)unt c•t p,-ioc,pal, denowirwt.ions 9 maturities, 

~eCit:i!lption Lnfar~• .dud ott><.:r ter•'" ot the bonds an<J the 

covc.:~n.,nts , nd "9"'"•'· nts to b.., estcbll ,.ned for theIr 

security, ,.;,i.:h O!ay incluJe such provis•on!i on the followin·J 
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~.at:ters as t.h~ \.')Ver ning j<•dy IJiay conliider advisable: 

(a) the purposes to which the proceeds of sale of the 

bonds •ay be app'ied and t:he use and di5po5ition thereof• 

including the est.ablish~J~ent of a bond ~eserve; 

{b) the use and disposition of the revenue f~o• t:he 

service for which a facilitt is needed• including the 

creation and •aintenar.ce of ~eserves~ 

(c) the j:ay•ent t~o"' the general funds of the local 

governaent of ar·aunts eQ[JJl to the annual cost of furnishing 

t:he local government with thP. services of the facility; 

(d) the conditions for the issuance of other or 

additional bonds payable fro. the ~evenue froe the saae 

s-vice; 

(e) the operation a,~ auint?nance of the facility; 

(f) the insurance to be car~ied and the u5e and 

di5posit.ton of insurance ~oneyo 

(9) financial recor3s and their inspection and audit.; 

(h) the relative priority of lien5 on the revenues in 

favor of bonds of one o~ •or'-' se~ies or Issues, whether 

Issued concurrently or at different tlaes; 

( i) the naming of il tru·,teeo which -y be d trust: 

coapany or Jonk having th~ powPr of a trust co•pany within 

or outside the !itate; 

(j) the ter11s anu conditions upon which the 

bondholde~s or any pro~o~tiun of thee or any trustee shall 
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be entitled tu the appoiotaent of a ~ecelve~ by the dist~ict 

cou~t, which shall have ju~isdiction in the p~oceedings and 

may autho~ize the ~eceiver to ent~r and take possession of 

the facll ity, ope~dte .md aalntain it, p~escribe ~ateso 

feeso o~ cha~ges, and collect, receive, and apply all 

revenue of the facility in the sa.a wanner as the local 

government itself might do; 

(k) .ake any othe~ covenants and ag~e.-entS ·and as to 

actions to be taken by the local goverB8entS as aay be 

necessary, convenient, o~ desirable in order to secure the 

bonds or in the discretion of the governing body to •k• the 

bonds more ~arkctable. 

Section 9Zo Payment on revenue bonds. (1) A local 

governaent which has issued revenue bonds to finance a 

revenue-producing facility .ay use __ ,. received fr011 

charges fo~ the se~vices ~hich a~e needed in orde~ to: 

(a) pay when jue all bonds and inte~est fo~ the 

payaent of which the ~evenue is pledged• charged, or 

otherwise encumoe~ed; 

(b) provide for all costs of op~~ation and 

Jnaintenance; 

(c) pay and discha~ge notes, bonds, o~ other 

obligations ~nd inte~est thereon fo~ the payaent of which 

the ~evenue is pledgej, ct;a~<,~edo o~ encu•obered; 

(d) pay and discharge notes, bonds, or other 
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obligations and interest thereon which do not con$tltute a 

1 i en, char-Je• or encu!M)rance on the revenue of the f.,c i 1 1 ty 

and which snall have been issued to~ the pU~pose of 

financing the 

~econstructi ono 

and 

acquisition• purchase, 

lepFOV&89nt• or extension of 

construction, 

the fac i1 ity; 

te) provide for reserves. 

cz ) flo 1 oc:a 1 gower 1188 a 

the facility to Its geneFal fund 

.. , transfer the revenue of 

until adequate provision 

has been aaoe for the foragoing purposes. 

(3) Mo holder or holders of any rewenue bonds shaH 

ever have the right to c~pel any exercise of taxing power 

of a 1vca1 ~overnaent to pay revenue bonds or the interest 

thereon. ~~weveFo n~thing herein shall pr~lude the use of 

the local gcwern8&nt•s taalng power for the pay-nt of 

principal or interest on revenue bonds. 

(~) In financing a rudevelopm~nt project, the local 

govern-nt aay use .UIM)' fra. the tax allocation plan as 

provided in [section 122 of S8 lb] for the payeent of 

principal and intarest on revenue bonds. 

Section 93. Facilities to be self-supporting. A 

governing bo<!y Issuing revenue bonds pursuant to (SB 11, Sb 

12, ss 13, sB 1~, se 15, SB t6, sa 17, sa 18, se 19, sa zo, 

S:i ~ 1, .iB z;:, and Sn 23] -,ha lJ • subject to the app~oval of 

the public service co .. lssion where required, presc~lbe and 
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collect reasonable and nondiscriainatory charges for the use 

and services of the facility and shall revise the r~tes, 

f'-:f>s.-. or charl•e5o from tiad to ti.lle 111henever o~cess.1r' so 

that the facility shall be and alvays 

self-supporting. The charges pr•scrlbed shall 

revenu~ at le~st sufficient to: 

r eaa in 

produce 

(1) pay when due all bonds and Interest thereon for 

the pay~nt of which the revenue is pledgeo0 Chdr~ed, or 

oth~rwlse encu.beredo Including reserves; and 

(2) provide for all expenses of operation and 

aalntenance of the facility• lncludinq reserves. 

Section 9~. local h1prove-nt: bonds. (1) The governing 

body aay by ordinance authorize the Issue and sale of local 

iaprove8&nt bonds to pay •11 or part of the project cost of 

an laprove-nt In a local iaprov-nt dist.l'ict as authorized 

by an laprov-nt plan. The principal and Interest of bonds 

i >sue,1 shall be payable fro .. the levy of special assess,...nts 

against the property to be benefited and other r~vcnues 

appropriated by the governing body. Proceeds froa the 

special assess.ents !>hall be credited to the debt s~rvlce 

fund for the payaent of principal and interest on the bonds. 

(2) local iaprova.ent bonds _, not be i ssuea for a 

t<•r111 exceeding zo year!>• LOCdl iaprov-ent bond'!. shall 

ruturC> and bf>ar interest payable at <>uch ti-s .mel in such 

a»nunts that the principal and intere£t payabl~ with respect 

-107-

f t 

1 

2 

3 

.. 
5 

6 

1 

8 

9 

10 

11 

12 

13 

1~ 

n 

16 

11 

lB 

19 

20 

21 

22 

23 

l .. 

Z5 

u:. 0112/01 

to the speci I assassacnts pledged for the payaent will be 

•ufficlent to pay the bonds and interest thereon when due; 

provided that the ;cverninq Cody aay by resolution pledge 

the net revenu~s of a water, sanitary, storn sewer, parking, 

or other revenue producing systea to pay part of the 

principal ar d inter~st on i>onc's for facilities included in 

the syst~ .. s in which cas.c the bond aatur it ies •ay b" f i xeo 

by refen:nce ·I so to the rev~ 1ues annually avai laole. 

(3) (a) 1efore the governing body .ay issue local 

iaproveaent bondso 

revolving fund in 

it shall establish a local iaprovement 

order to secure proapt paywent of 

principal and interest on any local i~roveaent bond and 

appropr late to the account annually froa the general fund or 

any other fund or by th<: levy of a tax as provided for in 

[section l5(3)(e) of S> Z2) a su• ~dequate to cover any 

anticipated deficiency in meeting payaents of principal or 

interest on loc~l iMprov~Ment bond!> by reason of nonpay~ent 

of special a!>s~ss•oents •h"'n due. The governing !:>ody shall 

•alntaln the revolving fund at such aaounts as may be 

necessary by its ordi nanc<> pursuant to which the bonds art 

issued; pr<Jviderl thdt th., required a.cxJnt shall not at any 

ti•e exceed th•' 11axiaua a110unt of interest and principal to 

beco~e aue on outstanding local i•proveaent bonds in any 

fiscal yei:lr. 

(bJ sr:o.Jid a I ocal i•prove-nt district lack 
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1 sufficient revenue5 to meet p~lncipal and interest pay.ents 
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due• the governing body by resolution shall loan to the 

desired fund a sum sufficient to •~t ~incipal and interest 

payeents due f~o• the local i.-p~01oeaent dist~ict revolving 

fund at the Interest ~ate that equals that of the 

outstanding bonds. 

(c• Wheneve~ a loan Is lllade to any local hlp~ov-nt 

district f~o. the ~evolving fund, the ~evolviag ~und shall 

have a 1 ;.. on . all unpaid · spec lal assesa.ents Mid 

instalh1ent:s of special assess-nt:s of the district. and· all 

1a0ney thereafter coal ng into the district fund to the a-t. 

of the loa~ and Interest fr<MI the t.i- the loan •- aade. 

(d) Wbwleyer there Is .aoney in a district fund which 

is n~ require.d for bond or inte~est pay-nt.s• a portion of 

the .oney as .. , be necessary to pay .the loan shall be 

transferred to the ~evolving fund by resolution. 

(e) Money ~eceived f~o• an act ion taken against 

pro!X!~ty for nonpay .. nt: of a special assess-nt. shall be 

credited to the local i•pr~e~~ent district fund. 

(f) Any reaalning eoney in ·a local l~rov ... nt fund 

afte~ all outstanding bonds and interest are fully paid 

shall be t~ansferred to the local i•proveaent dist~lct 

~evolving fund by resolution. 

(4) The local gove~n-nt •ay collect delinquent 

SIX!Ci al assessaents in the saae eanner as delinquent 
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p~operty taxes. 

(5) ~xcept for th~ purpose of fundinq the local 

imp~ov~~nt district reYOlving fund, no holder or h~lders of 

any local isproveaent district bonds shall have the right to 

c~pel any axercise of taxing power of a local qovern•ent to 

pay the bonds or inter~st. 

(b) The aaxiaJe annual intere5t rate on local 

i11prove-nt: bonds .ay not axe-d lOS. 

Section 95• Refunding bonds. (1) If a local governflent 

has outstanding general obligation bonds and revenue bands, 

and the govurnlnq body deter•lnes that it would be 

fin,ncially advant<~geous to refund the bonds• the governing 

~ody •ay provia~ for the issue of general oblig~ti~l or 

'"V<'nue ~efunding bonds by o~dinance. 

(2) Tne rafuncltng bonds _, take up and refund all or 

uny part of the outstandiny bonds at or before their 

maturity or redcaption date. The governing body •ay include 

various series and issues of bonds In a single Issue of 

refunding bonds by ordinance. 

{3) Rt·funding oonds w<1y b·~ar interest at a ~.>te lowe~ 

or higher tnan the bonds ~~funded thereby if they a~e issued 

to refund aatured principal or interest. for the payeent of 

wnich ~evenues on hand are not sufficient or if the 

r<!fundin<J bonds 3re combi-•ed with an issue of new bonds for 

Z5 ~econstruction, imp~oveaento betteraento or extension, and 
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the lien of such neN bonds upon the revenues of the 

under ta k I nq IIUSt be jun I or and subordInate to the 11 en of 

th€ outstanding bonds r~fundedo under the teres of th~ 

ordinances or resolutio~s ~uthorlzln~ the outstandiny bondso 

as ~plied to circuastances existing on the date of 

refunding. Except as ~uthorized In the preceding sent~nc~. 

refunding Donds shall not be issued unless their <>ver,>q,. 

annual intere~t rate• co~puted to their stated •~turity 

dates and excluding any pr-lu• fro• such co•puUtlon• I~ at 

least 3J3 of 1~ less than the avera99 annual interest rate 

on the bonds refunded thereby• co•puted to their respective 

stated •aturlty dates. 

(4) Ho election Is required to authorize the issue and 

sale of refunding ~ds. Refunding bond Issues e<>y be 

author I zed and o~tl proceec:lings Nl th reference to ti"IP.• 

pr..,scrlbed by ordinance of the governinq body. Ho..ever• w~n 

it is desiraole to use ~eneral obligation bonds to refund a 

,.,venue bond i&sue• ttw governing body sh,ll1 call an 

election on tne question. 

(5~ General obligation refunc:lin<J bonds ar., pay3ble 

accordin9 t~ [section 8~ of ss 22]• Revenue r£funrli~J bonds 

ar~ pdyable according to [section 92 of sa 22). 

(b) l>eneral obl iyation or revenu" refund inc; bc>ncl!. "'<~r• 

In the discretIon of tO.. ~overni ny bod yo be sold .:Jt J>Ubl ic 

or private sale for an a..ount not 1 es ~ than par an,j dccrueJ 
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interest. Tn , a<~) be is~ued and delivered at any time 

~~fore the date of aaturity or rede~tion of the bonds being 

refunded. 

(7) The issuing of bonds for refunding outstandin~ 

bonds is not the incurring of a new or additional 

obligation• but eerely the chanqlng of the evidences of 

outstanding >bligati?n. 

(8) In clny case where r-'funding bonds are issued and 

sold 6 laOOths or at•re before the date on lfflich all bonds 

refunded th@reby mature or have been called for prepayment 

in accordance with th~ir ter•s• the proceeds of the 

refunding bonds 9 including any pra.iu• and accrued interest• 

shall be dep~sited in escrow with a suitable bank or trust 

c~pany having it~ principal place of business within or 

without the state, which li a ceaber of the federal reserve 

syste• and h<ts a coa>bined capital and surplus not less than 

Sl •illion and shallo with other funds of the local 

govern•ent availabl~ and appropriated by the governing body 

for this purposeo be invested in such a•ount and in 

securities m~turing on such dates and bearing interest at 

:ouch rdtes a~ shall he rcquir"d to p.-ovide funds sufficient 

to pay when due the interest to accrue on each bond refunded 

to Its ~~turlty ~r. if it is prepayable. to the prior date 

upon which such bond has b<een called for rede111pt ion and to 

pay und redeem th<! pri11cipal amount of each such oond at 
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maturity or• if prepayable, at the date upon ~hich it has 

been called for redemption and any pre~iu. required for 

r''>demption on such date; .:md the r"soluti on or ordinance 

authorizing the refunding bon,1s shall Irrevocably 

appropriate for these purposes the escrow fund and all 

income therefro• and shall provide for the call of all bonds 

Nhich have been called for prepay•ent In accordance Nith 

their ter~s. The securities to be purc~sed ~fth the escrow 

fund shall be 1 imited to general obligations of the United 

States, securities Nhose principal and Interest payments are 

guaranteed by the United States, and securities Issued by 

the followin9 United States government agencies: banks for 

cooperati veso federal hoate 1 oan banks, federal i nter~~edi ate 

credit banks, federal land banks, and the federal national 

mortgage association. 

(9) Revenu<>s and utncr 110ney on hand 1 in excess of 

amounts pledged by ordinances and resolutions authorlzin~ 

outstanding bonds for the ~ayment of principal and Interest 

currently due ther<'on dnd reserves securing such pay-nt 1 

say be used to pay the ~xpenses incurred by the local 

govern•ent for the purpose of such refunding• including but 

without li•itatlon the cost of adv~tislna and printing 

refunding t>ondso legel -md financial ddvice and assistance 

in connection therewith• dnd the reasonable and custoaary 

charges of escrow agents and paying agents. Revenues and 
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other funds on hand• including reserves pledged for the 

pay01ent and security of outstanding revenue bonds 9 lll'lY be 

d•,;msited in 'ln escr0111 fund created for the retiroiPent of 

such bonds and aay be invested and disbursed as provid~d in 

subsection (a) hereof to the extent consistent with the 

ordindOCPS or resolutions authorizing such outstanding 

bonds. 

Section 96• Bond anticipation borro111lng. Cl) A loc:al 

govern••nt ..y borrow a.cney In anticipation of the sale of 

gt:fl .. ral obligation bonos. reven- bonds. and loc:al 

iaprov-nt distrlc:t bonds if the governing 1>ody has applied 

for a grant or loan of state or federal funds to aid in 

ray~nt of the proj~t costs and: 

(a) the general obliJatlon bonds to b-. sold have been 

authorl~ed and ratified at a regular or special election; 

(b) the revenue bonds to be sold have been authorized 

by or'1i nanc ->; or 

(c) the local iaprovAment district bonds to be sold 

have be~n authorized. 

( 21 lhe govern in'] l>ody shall Issue negotiable or 

nonnegotiable notes tor th<· a-aunts borrowed with a •aturity 

date not to exceed 3 years fro. the date of issue. All notes 

and the interest on the• are payable at fixed places on or 

b. fore a fixed ti•e fro;a .:he proceeds of the sale of oonds 

in anticipation of Nhich the original note or notes were 
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issue~, unless the bonds have not been sold by the •atu~ity 

date of the notes. 

131 Iii this evPnt t,,_, p~oceeds of the ')rdnt or I oan 

received shall be irr~ocably approprlat~d ta tnP ~ebt 

SP~vice account for the bond anticipation notes. Any a.aunt 

of bond anticipation not"s which cannot be paid at ~aatur ity 

froM th" 1>r O<<.·eds of the ~rant or I oan or f ro• dny -Jtner 

ma~y appropriated ~y the yoverninq body for this ~urpose 

shall be paid fr~ the proceeds of definitlv~ bonds to be 

i ssueo and sold befon• the •atur ity date; or if suff lcient 

•onay is not available for pay.ant in full of the teaporary 

bonds at .aturltyw the holders thereof shall have the right 

to require th~ issuance In exch.aqe therefor of definitive 

bonds secured in the •ann<,r provided by I aw and d'JrcH'<l t .> by 

the I ocal yovern-nt. 

Sectl on 97. llepapent of notes. (11 Every bond 

.Jnticipdtion note is poiiy .. ule from the proce~s of th" ~"'·" 

of oonos which the notes dflt.i clpat\!d or fro• th•o pr.)c""';" of 

the sale of new bond anticipation notP.s. 

(Z) (d) Notwithstanding any OtiH>r provi~ion~ of 

[sn:tion 33 throu9h section 105 of Sl· 2l) as. to pay•t>nt of 

not..-s.9 not"s issued in anti cipati<>n of the s.ale of gen,,ral 

oh1 oqat ion tJonds and the into.·rest on the• are !>ccured by th<· 

full faitno cr<>ditw taxin..J ,>Ower, an<l r .. sources of the I oc,,l 

gu"V~f"n•ent.. Jn~ lo<..·Jl gov\.,roaent. •ay Jf'"·wv od v.Jior~r. tiu(c~ 
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for pay•ent ,~ho ·t 1i•itdtion of rate or a.aunt. 

(b) Notes Issued in anticipation of the sale of 

rev~nue bonds and the interest on the• are secured in the 

sa- aaiWler as a roo 1 oc a 1 i•prove•ent district bonos in 

anticip3tion of which the notes are issued. 

(c} hotes is~ued in anticipation of the sal~ of l~cal 

ia.prove,...nt r:listrict bonds and the interest on thew are 

secur<>d in tt•• sa- a•anner a~ are local illlprove•ent district 

bond!i In anticipation of wni'-h the notes are issued. 

Section 9·'• Ll•it~tion~. (1) The total a1101.1nt of notes 

issued and outstanding shd\1 at no ti- exceed the total 

aeount of bonds authorized to be issued. 

(l) The proceeds from the sale of notes shall be used 

onl 'I for the purposes for which the proceeds froll the !>a I e 

of bonds •ay be used or to 11eet pay•ent of outstanding bond 

anticipation notes. 

(3) Not·s issued under (s~clion 33 throuqh section 105 

of SS 22] shall be sold oy the local governllent in the 

aanner ano "t th•: pric.: it oet.er111ines at either public or 

privat. .. Sdl<C9 but no not-~ any b<> sold for less than par and 

accrued inte~~:~t. 

Se-ct:ioH ·-.;-r}. Coud:iti:·~~:i- of sale and •isce11ancous 

provisions. (1) lxc~pt as provided in [58 1lw 58 1Z 9 58 13 9 

Sa 149 SB 1~, ~~ lbo SR 179 ~~ 18, SS 19w SB 209 Sb 21, SS 

22• ano s;, j.J]• ttl<· gav.ernin'J body sha11 give notice of the 
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sale of bonds, excBpt that bonds Ray be sold at a p~ivate 

sale to an agency o~ subdi11ision of the state or fede~al 

CJOIIi!rnRient. The nocic" shc.ll st.~t·,: 

(a) the type of bonJ to be sold; 

{b) the pu~pose or purposes to~ the bond to be lssuedi 

(c) the aiiOUnt of t~.: issue; .lnd 

(d) whe~e and when uids fo~ the purchase of the oonds 

w i 11 be accepted. 

(2) The governing body shall consider the bids 

submitted and •ay reject ~ny and all bids and sell th& bOnds 

at a p~lvate sale If they consider It to be In the best 

interest of the local government. 

(3) A bond .ay not ue sold at less than par ~nd 

accrued Interest to date ~f delivery. 

(~) A bond o~ note •BY be •ade subject to rede-rtlon 

before aaturity as stated in the authorization or in the 

bond or note. 

(5) All bonds and notes shall be payable as stated in 

the authorization o~ in the bond or note. 

(6) Bonds shall b~ negotiable inll"stm<'nt securities as 

provided in Title 30, cnaptar 8• 

(7) The governing body may. In its discretion, provide 

that nond~ may be ;,sued .nd sold in two or more series or 

install ..ents. 

(8) If the authorized bOnds have not been sold and 

-117-

' 

?. 

3 

" 
5 

6 

a 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

21 

24 

25 

' 

LC 0112/01 

io;sued within 3 years fro.• the ddta of the bonding election 

and no vested rights hav~ accrued thereunder, the qov~rnlng 

body ~ay rescind t~ authority to ~~11 and ~~~ue th~ ~onds 

by rP.solution wherein is recited the reason for the 

n·sci sslon of the authority. 

(9) All local governments shall include as ~ condition 

of ~ale for any bond or note sub111isslon by the bidder of 

security as provided In Title 18, chapter 1, part 2. 

(10) At least. 15 days prior to the ddte set for sale 9 

notice of the sale shall be sailed t.o the board of 

lnvestsents. 

ill, Aft~r the sale• the bonds or notes may not be 

c!<'l lv...-ed to the purchaser unti 1 pay•ent in full has been 

recrlved for the bonds or notes. 

(1Z) Subsection (9) shall not apply to the board of 

invPst8P.nts as a bidder or purchaser. 

(l:H All qeneral o:>l iqation bond issues shall b" 

subaltt.ed to the attorney general prior to sale as provided 

in 20-9-.. 62. 

( 14) T,)e gov.,rni ny body ~~.:~y des! gnate one or raor"' banks 

or trust co~panies in the United States as the paying agents 

for the local governaent for the pay.ant of interest. and 

:• ~inc i p<~l on bonds issued by the local govern•ent.. 

(15) ThE govo:r ni n·1 ~'O<ly 111ay authorize 1 ocal governaent. 

eap1oyees tv perfor• the work necessary for any project. 

-118-



1 

2 

3 

• 
5 

6 

1 

8 

9 

10 

11 

12 

13 

H 

IS 

16 

11 

18 

19 

20 

21 

22 

23 

2• 

25 

, 

u: 0112/01 

financ~d by the bonds authorized in [S& 11, sa 12 9 sa 13• sa 

l~• SB 15• SB 16e SS 17, SB 18, SB 19, SB 20, SB 21o SB zz, 

and sa 23)• or they .ay let the project to bid under the 

procedur,es of ( sec.t i.on ..:oS »f sa <:2 J• 

(16) local qoveriWefrt bonds -y be vallda1:.ed as 

provided by •~· 

Section 100. Bond record. (1) The finance 

aGainlstrator shall .aintain a record of all bonds. The bond 

record shall sh~ the nuaber and a~MM.~nt of each bond, the 

date of Issue, date rede-eble, the date when the sa .. wll 1 

becoee due, the aeount of all payeents of both principal and 

interest required to be eade on each bond with the dates 

when the saM are reqyi red to be aade• and the na .. and 

address of the purciWtser. 

(2) All payeents on bonds and interest coupons and the 

date of papent shell be entered CN'I the bond record. 

(3) All bonds and interest coupons paid shall be 

cancell e<J. 

Section 101. Validity of bonds. (1) Bnnds bearing the 

signatures of officers in office on the date of signing 

thereof shall be valid and binding obligations. 

notwithstanding that: before the delivery thereof and payeent 

any or all the persons whose signatures appear thereon shall 

have c~ased to be officers of the local governeent issuinq 

the bonds. 
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(2) ta Judi ~ial re•!iew to detereine the validity of 

1::1e procedures whereby any bond issue is authorized eay be 

h·'>d by petition ot ''"Y an,, citizen filing with the district 

court within oO days after the bond authorization or~inance 

ha5 oeen approved. The petitioner .ay in the court•s 

discretion be awa~ded cost5 Which may include reasonable 

att.orney•s fli~es.. 

(b) No .1ction s• all be Jrought or •aintained after the 

expiration of so days trc:-. tt•e date of the approval of the 

bone dUthorizing vrdinance, in wnich an Issue is raised as 

to the validity of tt1e bon-J authorization therein. The bond 

authorizing ordinance or bonds sold shall not be considered 

invalid on account of any procedural error or oMission 

unless it Is shown tho>t tn.: error or oaission .. ateriall y and 

5ubstantially affected such adoption. 

(3) The validity of the bonds shall not be dependent 

on or affected by the validity or re9ularity of any 

,;roceedings relatin'-, to the acquisition, purchase. 

construction• reconstruction• i•prova.ent, betteraento or 

extension of the und~rtaking for which the bonds are issued. 

("t) The ordinances Juthor iz in<;i the bonds 11ay provide 

that the bonds shall conlnin a recital that they are issued 

pursu->nt to [Sf! llo Sil 12, SB l3o SB 1., SB 1So SB 16o SB 

17o S= loo Sd 19, S~ ?Oo ~o Zlo Sd 22o and Sa 23], which 

25 rec it.,l shall t>e conclu .iv<e evidence of their validity and 
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of the regularity of their issuance. 

Section 102. Insufficient levy of taxes. service 

charges, and special assP,SiliErtts b; the governing body. (1) 

If the governing body shall fall, nti~lect, or refuse In any 

year to •ake an ad valcram property tax levy or special 

ass~ss~nt cr establish charges sufficient to p~y the 

interest on and principal of any Issue or series of general 

ooligationo local i•proveaent district• or revenue bonds, 

the holder of any bond .:)f tM issue or series or any 

taxpayer payin~ taxes or special assess8ents on property 

situated in the jurisdiction aay apply to the district court 

for a writ of mandatP to compel the governing body to •ake a 

proper and sufficient levy of service charges or special 

assess•ent for such purposes. 

(2) 1ft upon the hearing of the application, It shall 

appear to the satisfaction of the court that the governing 

body has failed, ne~lacted, or refused to •ake any levy of 

service charges or special assess.ant whatever for such 

purposes, or has •ad£ a IHVY of service charges or special 

assessment but that the same is insufficient, th~ court 

snail determine the amount of toe deficiency and shall issue 

a writ of •andate directed to and requiring the governing 

body, at its next ~eting for the purpose of •aking and 

fixins levies of service c~arges and special assessaentso to 

raise the a.aunt of the deficiency. 
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(3) The levy of service charse or special assessaent 

shall be in addition to the levy or special assess,...nt 

required to be ..ade for the then current fiscal year. 

(olt) Any costs which ~ay be allowed or a~ardea the 

petitioner shall be paid by the eeMbers of the governing 

body and shal 1 not 1M> a ctklrga against the local govern-nt. 

(5) lnficers of th€ local <Jovern.,ent "'ho willtully 

fail to .eke a levy for the debt service fund are liable as 

provided In 85-7-21"'2• 

Section 103. Local govern.ant fiscal eaergencles. (1) 

The depart-nt of ca...anlty af'falrh with the approval of' 

the local governaent finance advisory councilo •ay declare a 

finuncial eeErgency to P.xist in any local govern8ent upon 

deter•lnation that one or aore of the following conditions 

hiWe occurred: 

(a) The local govern•ent fails to pay loans froe banks 

or princi 1>d1 or interest due on not~s or bonded debt in full 

within 28 days of the due date. 

(b) The local 9overneent for a period of Z8 days or 

mor~ falls to transfer to the appropriate agency: 

[i) taxes withheld on the incoae of eaployees 0 or 

(ii) e~loyer and eeployee contributions for federal 

social security or any pen~ion. retire~nt. or benefit plan 

of ~n '2mploy~'e• 

(c) The unit of local government fails for a period of 
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28 days to pay: 

(I) wages and salaries owed to e~loyees~ or 

(iii ~nslon and r>tlreeent benefits owed to former 

e•ployees. 

121 The department of con•unity affairs is authorized 

to t .. ke the tono ... lng ,,ctions with respect to any loc-'>1 

govern•ent in lo'hich a financi-'01 ~.erqency has oeen declarao: 

(a) to aake an analy!ii s of all factors <>nd 

c:ircuatances contributing to the financial condition of the 

local governlll<'nt and to reco-.nd steps to be t.::ken to 

correct such conditi~ns; 

(b) to a.end or revise or to approve or disapprove the 

budget of the local governii4Kl1: and to 1 i•lt thll tot:al ·•~t 

of funds appropriated or expended pursuant to the budget 

during the period of flna~cial e~rgency; 

(c) to require and to approve or disapprove or to 

a-end or revise a plan of liquiddtlrnJ warrants for the 

pay-nt of current exp<>nses; 

(d) to re~uire ana prescribe the for• of special 

reports to b~ rade by the finance ddainlstrator to the 

governing bOdy, UK c r£"<l i tors, th~ agency, or the publl c; 

(e) to have access to all records and books of account 

and to require th..: .>ttendance of 1111itnesses and the 

product ion of books, pap .. rs, contracts. and other <locu•ents 

rel ,~v .• nt to an <mCJl y~ is of the fi ncmc i al condition of the 

-123-

• 4 

l 

z 

3 

" 
5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

1'> 

lb 

17 

13 

19 

zo 

21 

22 

23 

24 

i'S 

u: OllZ/01 

local goverr· ~Eont; 

(ft to approve or disapprove any appropriation, 

contract. expen·•!ture. 1 oan, the creation of' any new 

position. or the fillin~ of any vacancy in a per•anent 

position by the local qovernaent; 

(g) t<> appn,ve or disaJJ>rove payrolls or other cl.;ims 

aqainst the local ~Lvernment ~rior to pay..,nt~ 

(h) to act as a, aqent of the local government in 

collective b. rgaininy 1111ith <>llployees or representatives and 

to approve any agreement ;or ior to its beco.ing effective; 

(i» to appoint a local administrator of finance to 

exercise the authority of the depart.ent of co.-unity 

aff'al rs "'lth respect to the 1 ocal qOYern•ent:• and to perform 

duties under the general supervision of the d~part..,nt of 

ca..unlty aff'alrs; 

(j) to eaploy or contract foro at the expense of the 

local government, such auditors and other personn€1 as aay 

be nacessary to carry out the provisions of {SB 11 9 SR 12• 

S~ 13• SB 14t SB 15o SB 1oo Sb 17t S8 18, SB 19, 58 20, SB 

2lt Sb 22t and SB 23]; 

(k) to require (.(;o\itpl J<JHCt' 

depart..,nt of co.-unity affair~ by 

necessary; and 

!IIIith orders of the 

court action if 

(1, to provid~ a t~~vorary cash loan or the guarantee 

of " loan fro.> private sources suft ic lent to the im•ediate 
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1 needs of the city. 

2 (3) The declarati~l of a local financial e.argency In 

3 a local governaent shall ~t withdrawn and revoked if the 

4 local 9overnaent completes 1 fiscal year in which none of 

5 the conditions enuaerated in subsection (1) occurs. 

6 (4) The departaent of co.-unity affairs ~hall 

7 represent the inter~sts of the state and all local 

B govern~nts in any proceedings under the Federal Bankruptcy 

9 Act which pertain to the financial distress of any local 

10 government and is further authorized to perfora any 

ll adainistrative or supervisory function requested by the 

12 court as part of, or pursuant to, such proceedings. 

13 Section 104o Severaoilityo If a part of this ~ct is 

14 invalid, all valid parts that are severable froa the invalid 

15 part reaain in effect. If a part of this act Is invalid In 

16 one or •ore of its applications, the part reaains In effect 

17 in all valid applications that are severable fro• the 

18 invalid applications. 

19 Section 105. Effective date. This act is effective on 

20 July 1, 1981· 

-End-
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