SENATE BILL 22
IN THE SENATE

January 3, 1979 Introduced and referred to
Committee on Taxation.

April 20, 1979 Died in Committee.
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SENATE wILL NDe _22

INTRODUCED BY _WATT, JERGESON

A BILL FOR Al ACT ENTITLED: ™AN LT TO GEKRERALLY REVISE THE
LAWS RELATING 1O LDOCAL GUVERNHMEWY FINANCESS AKD PROVIOING AN

LFFECTIVE DATES®™

SE IT ENACTED BY THE LEGISLATURE DF THE STATE DF MONTANA:

Section leo Liberal constructione The rule of law that
the powers of 3 Tncal government shall be stirictly constyued
has no application to the powers of local governaents in
Hontanse Any reasansbla doubt as to the existance of a
poker or authority graat:d by law to local governsant shall
be rasolved in favor of the power or authority®s existences

Section 2- Powers vested in governing bodys. Unitess
otherwise provided or the context otherwise requires, all
powers granted to local governments by law shall be vested
in the governing body of the l1ocal yovernmente

Section 3e Transitions (1} This {act] shall not affect
the validity of any bondy debte contracty obligations or
cavse of action accrued prior to [the effective dot of this
act]s The governing body aay have the power and duty to oo
all things required by prior lad or by covenants and
agreements enter2d into pursuant to such laws for the

security of any such bondy debts Contracte or coligation.
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{2) Al ordinencese resolutionse reagulationss and
interlocal agreements in effect {at the time this act
bocomes effective} shall continue in effect until repealed
or smended In the manner provided by lawe

13} Each officer or eagpioyes affected by the
reorganization of local overnment under this Jact] is
entitted to al¥ righis which he possessed as & iocal
government officer o ospioyes before [tho effectivs date of
this act]: including rights to tenuse ¥in position and of

rank or grades §ights to vacation and sick pay znd laaves

‘rights under any retirezant or personnel plan of 1zbor union

contracts rights to compensatory tine sarneds and any other
rights under any laws ordinancay rasolutiony or
administrotive policye This sectlon Is not intended o
create 3ny new rights for any offlcer or smplioyee but to
continue only those rights in effect before f[the eaffective
dote of this act]e

(%) Al Tocal government officers and employeas
hotding offices or positionssy whether elective or
appointivey on [the eoffective date of this act] shall
continue in the perforasnce of the duties of their
respective offices and positions until provision is made for
the continued performance of the duties; the discontinuance
cf such duties; the discontinuance or combinaticen of such

of fice or position; the transfer of the officer or employee

-l-
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to another position; or tne termination of employment of the
employees

Section 4. State technical advice and assistancee (1)
A1l state ajencies are authorized and encouraged to provida
technical assistance to local governmentse

{2) The technical assistance services shall not
include those that can be as reascnably and expeditiously
obtained through business channals.

{3) State agencies are encouraged to develop the
capacity to provide technical advice and assistance without
charge to local governmmzntss but they are also ancouraged to
establish service charges for special or extraordinary
technical advice.

(4) The department of comsunity affairs shall
coordinate technical advice and assistance provided to local
governsents by state agenciese.

{S) State agencies may lend poarsonnely, equipsents and
machinery to local yuvernments.

Section 5. Penalitys (1) The fallure of an officer or
employee to perform o duty imposed by law or ordinance is
official misconduct as defined In 45-7-401 and may be
punished as suche

[2) MWhers a local government is requlred by state law
to provide information to &8 state ageancy and fails to

provide tho required informationy the departsent of
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community affairs may issue an order stopping payment of any
state financial aid to the local government. Upon provision
of the informatione 211 financial aid which was stopped
b.-cause of failure to provide the information shall b> paid
to the local government.

Sectiyn oe Public servants. &All local government
officers and employees are public servants for the purpose
of determining the offense of obstructing a public servant
as provided in §5-7-302«

Section .« Local govirnment legislatione A1} local
government legislation shall be consistent with the
organization and termintlogy of state law and retain the
constitutional distinction between general government
powersy self-government powersey and duties of a¥l local
governments as agents of the state.

Section 8. Joint procedurese If two or mwmore local
governeents act jointlys they may jointty perfors any
procedures required by law or the governing body of a local
qovernment may delegate to anothar Yocal government the
responsibility for complyin: with administrative procedures
such as publication or mailing of noticese but any public
hearing shall be conducted by the respective governing
bodies in their own jurisdiction or jointly and any final
action shall be taken by cach local covernment individually.

Section 9« General uofinitionse In this [act]e unless
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otherwise provided or the context requires a technical or
other interpretations the following definitions apply:

{1) =Appointing autaority®™ means the chief executive
or officer of the lTocal jcovernment ecpowered by the plan of
qovern@ent to appoint or remove specified officersy
eaployeasy of board members of the local governmente

(2) w=apportionment plan® means a certificate prepared
by a governing body or a study commission that coatains the
districts for electing members of the governing bodye

{32) “authority® means any one of the independent
authorities or districts which a Jocal governaent is
authorized to create by [section T5 of 58 12].

(4) ®Board momber™ ®eons a Pperson appointed to an
adeinistrative or advisory board as provided in [section 53
of SB 12]J.

{5) *“Budget administrator™ amsans the person or persons
desiynated by the governini body to perfora the duties
prescribed in [section 41 through section 56 of SB 22]s

{6} *®Business®™ includes all kinds of vocationsge
occupationss professionsy enterprisesy establishmentsy and
all ovther kinds of activities any of which are conducted for
private profit or benefity either directly or indirectlye.

{7) =Charter™ mecans a written document defining the
powerss structures privileuess richtsy and duties of the

government and limitations thereon.
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18) %Chief executivc™ means the elected executive in a
governeant adopting the commission-executiva Fforme the
manager N a government adopting the commission-manager
forme the chairman in a governaent adopting the
conmission-chairman forms the town chalrman in a government
adopting the town mecting forms the commission acting as a
body in a3 yovernment adopting the commission forss, or the
offlcer or officers so0 designated in the charter in a
governmant adopting a chartere

{9} ™Civil attorney® wmeans the person designated by

‘the governing bDody as tha legal counsel for the 1local

jJovernment as provided in [section 74 of SB 12].

{10) ®*Clerk of the governing body” means the person
appointed by the gevernin: bLody to perfors clerical and
other assigned duties to assist the goveraing body.

(11) "Commission®™ wmeans the governing body of a local
government established by the plan of government.

(12) "Commissioner® mcans a wmember of the local
government governing body. )

{13} ®Confederation” means a form of local covernment
that provides for the dJdistribution of the governmental
authority between a county and one or w=more of the
municipalities which are located within the countye

{14) "Consolidation™ means the joinder of one or aore

municipalities with one or more counties to form a single

-5
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Tocal government that is huth 2 municipality and & county
for 211 purposess

t15) "Consolldation plan® means a certificate prepared
by & study commission that contains the plen for
consolidation of existing local yovernmentse.

{16) "County”®™ means an entity recognizad as such by
Article Xls section le of the Montana constitution.

(17) *County boundary™ means an imaginary line defininy
the lTimits of a countye

(18) "County merger™ means a form of local government
that provides for the joinder of the corporate existence and
governeent of two or more countieses

{19) ®"Elections adail ni strator"® neans the  person
desiqgnated as the registrar by the governing body as
provided Iin Title 1l3.

{20) "Elector™ means a resident of the local government
qualified and registered to vote under state law.

{21) “tmergency® w@eans an unexpected condition that
exists which imminently affaects public healths welfares and
safctye

(22) *tmployee™ means a person other than an officer
who is employed by a local government.

[23) ®Executive branch™ means that part of the local
governments including departmentse officess and oDourdss

charged with implementine actions approved and adainistering
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policies adopted by the governing body of the local
Lovernment ov performing ihe duties required in ([section 33
through section 92 of S3 Z1].

(24) “extraterri:torial area® refers to the area beyond
the municipal limits of an incorporated amunicipality bounded
by those limits and an imaginary 1line paralleling the
municipal limits at & distance of 5 miles within which the
incorporated sunicipslity wmay provide specified services ond
facilities and exercise d=siinated regulatory powerse

{25) “Fac.lity™® m:ans a buildings propertyy physical
improvement or systame or structural device that facilitates
the delivery of 3 service.

(26} ®“Finance adainistrator®™ means the person or
persons gesiganated under [szction 57 of S8 227Je

{27y “uliio™ means 100 wordss counting every two
figures necossarily used as; @ worde or any portion of a
folice whon in the whole paper there is not a complete
folio; and when there is an excess over the last folio
exceeding one-halfs it may be computed as a folioa

{28} "Fform® wmeans a specific and formal governmental
organization authorized as an alternative form of governament
by Title Te part 3.

(29) "Franchise™ means an exclusive public privilege or
right cranted by a  local government to ap  individualy

corporations orf any other public or priwate eatity in the

-8~
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manner prescribed by [section 61 of 53 12].

(30) “Governing body® means the commission or town
meeting legislative body establtished in the alternative fors
of local governmente.

{31) *Guideline® weans a suggested or recoamended
standard or procedure to serve as an index of comparison and
is not enforceable as a roguliations

{32) "Jurisdictional area® refersy in the case of
municipalitiesy to the area within the sunicipal Yaeits and
the extraterritorial area within which the waunicipality is
providing any service or facilitiss or exercising any
requlatory powerss. In the case of countiess it refers to the
entire geographical area encliosed within the county
boundariese

(33) ®"Lau™ =means a statute enacted by the jegislature
of Montana and approved ana signed by the governor or a
statute adopted by th2 people of Montana through statutory
initiative proceduresa

{34) "Local court™ means a justice courty municipal
courty or small claims courte

{35) ®Lacal government™ means either a municipalitys 2
countys or a conseclidated or confederated unit of
governmente

{36) "Local improvement district™ acans an area within

a Jocal government established as provided in [section 90 of
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S8 12] with specific boundaries in which property is
specially assessed to pay for a specific capital improvement
benefiting the property assessedas

{37} "Lot* includes the word “parcel®™ or portion of a
lot or parcale.

(38) "Hay"™ confers a powere

{39) "Herger™ aeans the joinder into a single wunit of
two or more like units of 1ocal governmentes If two counties
merges the resultant entity is a single countys If two

municipalities oerges the resultant entity is a

‘sunicipalitye.

{40) "Metropolitan service area®, which B2y be
established by agreement of municipal and county governing
bodies as provided in [section 60 of SB 14} refers to the
jurisdictional area of a sunicipality and any area beyond
the extraterritoriail area within which a wmunicipality is
authorized to provide any service or exercise any regulatory
powers

{41) "Fulticounty agency™ means any ofganizatioh
authorized by state law consisting of two or more counties
which is created or requireg to be created to provide and
coordinate servicese Participating Jocal governments may
provide funding or members to serve on 3@ boardy if there is
a bocards or bothe

{4#2) ®Aunicipal limits™ means the corporate poundary of

-10-
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an incorporated municipality.

(43) "Municipality™ or ®municipal®™ means an entity
which incorporates as providad oy [section 47 through
section 65 of SB 11] or which was incorporated under the
provisions of any prior Yow as a city or towne

(44) =Office of th2 local government®™ eeans the
permanent location of the seat of government from which the
records 3dministrator carries out his duties or the office
of the clerk of the governing body where one is appointeds.

(45) "Officer™ means a persoa holding a position with o
local governaent which is ordinarily filled by elaction und
In those local governments with a managars the manager.

{46) "Ordinance® mcans an act adopted and approved by a
local government through the procedures in [section 56 of S8
12] and having effect only within the jurisdiction of the
Jocal governmente

(4T} "*Dwner®y ®racord owner%y or ®owner of record*®
means owner of record or purchaser of recorde.

(48) "Per diem™ means actual cost of or a3 fixed rate
for mealsy lYodginges and incidental axpensese

{49) “Person®™ moans any individuals firas partnerships
COBRpanys corporatiofly trusty trustees assignee or other
representatives associations or other organized groups

{50) "Personal prop2rty® means tangible property other

than real propeftys such as werchandise and stock in  truades
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machinery and equipaents furniture and fixturesy motor
vahicles and vehicless boatse vesselss and aircraft.

{51) "Plan of governmaent™ weans a certificate submitted
by 4 study commission: a governing bodysy or petition from
the provisions of Title 7+ part 3¢ that documents th: basic
form of giwernwent selzcted including an applicable
suboptions. The plan wmust establish the terms of all
officers and the number of co>mmissionersy if anyes to bDe
electeds

(52) *Pla ™ means a graj hical representation of a tract
of annexed lands 23 townsites or a subdivision showing the
division of 1and into Jotss parcelss blockse trafficwayss
and other divisions and dedicationsa.

{S$3) "Political subdivision™ refers to a local
governmenty authorityes school districte or multicounty
agency.

{54) "Population® @mans the number of inhabitants as
determined by an official federals states or local census or
official population estimate approved by the department of
community affairse

{55) *Printed™ means the act of reproducing. a design on
a surface by .any process ss defined by 1-1-203(3).

{56) "Property".mseans real .and personal property.

(57) “Prosecuting attorney™ means the person .designated

by each county governin: body to perform the -duties

-12-
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described in {section 53 cf SB Z1].

{58) "Public agency® means a political subaivisicns
Indian tribal council, state and federal departaent or
officey and the Deainion of Canada or any provincial
department or of fice or political rubdivision thereof.

(59) ®Public property® means any and all property owned
by 2 local government or heid ia the name of a local
government by any of the departmentse boardse or authorities
of the local governments

(60) "Real property® means tandsy structuress
buildingses and interests in Jandy including lands under
water and riparian rightss and 211 things and rights usually
included within the term real propertys including not onily
fee simple absolute but also all lesser interests such as
easementsy rights-of—-waye usess leasess licensess and all
other incorporeal hereditaments and every estates interests
or ridhte legal or equitabley pertaining to real property.

i{6l) "Records administratos® means the person
designated by the governing body as the individual
responsible for keeping the records which [section 36
througjh section 43 of 58 21} requires be kepte

162) "Reproduced" means the a3ct of reproducing a design
on any surface by any processe

{63) "Resolution® means a statement of policy by the

governing body oF an order by the governing body that a
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cpecific action be takene

{64} "School district™ means any territoryes regardless
of county boundariess organized under the provisions of
Title 20 to provide public educatlonal services under the
jurisdiction of the trustees prescribed by that title.

(65} "Service™ means an autherized function or activity
performed by local government.

{66} =Shall™ imposes 8 dutye is always sandatorys and
is not merely directorye

{6T) "Structure® means the entire governmental

‘organization through which a local government carries out

its dutiese functicnsy and responsibilities.

{68) "5tudy comaission™ means a3 local governaent study
comrission established pursuant to [section 33 through
section 49 of SB 12]).

{69) ">tudy commissioner® means an elected or appeintecd
rember of a Jocal government study commissions

(7TC) "Subordinate service district™ means an afea
within 2 local governments established as provided in
[section B1 of SB 12}s with specific boundaries in which
certain services are carried out and in which taxes may be
levied to finance the service.

{Tl)} ®Tribal council® means the governing body of an
Indian reservations

Section 1Ce Administrative rulese. The governing body

=14~
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may by ordinance authorize the chief executive o adopt
administrative rules. Al administrative rules shall be
entared in an adwministrative code that shall be available in
the office of the local yovernmant.

Section 11l. Publish noticee (1) Unlass otherwise
specifically provideds when o local government is required
to publish notices publications shall be in 2 newspapers
except that in & municipality with a population of 500 or
1ess or in which no newspaper is publishedsy pubdlication wmay
be sade by posting in three public places in the
nunicipality which have bouen desiynated by ordinanc:e

(2) The newspaper shall be:

{a) of general psid circultetion with a second-class
mailing permit;

{b) published at least once a week;

{<) published In the county;

{d) published coatinuously in the county for the 12
ronths preceding the awarding of the contracte.

(3) In a <county wher2 no newspaper meets thaese
qualificationss publication shall be made in a3 gquclified
newspaper in an adjacent countyas

t4) 1f a person is required by law or crdinance to pay
for publicatione the paysment muyst be received befor: the
publication shall b« made.

Sectiaon 12. Notices unless otherwise specifically
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providedy when notice of a hearing or other official zct is
requiredy the following shall apply:

{1) The notice shall be published two times with at
12ast & days separating each publicatione. The first
publication shall be no more than 21 days prior to the
action and the last no less than 3 days prior to the 3tion.

{2} Tone published notice shall contain:

{a) th2 dates *imees and place at which the hearing or
other action +ill occur;

{b) & brief statement of the action to be taken;

ﬁc) the address and telephone number of the person who
can be coﬁlacted for further inforwmation on the action to be
taken; and

{d) . any other information required by the specific
section requiring notica.

(3) A pudlished notice required by law may be
supplemented by a3 radio or tclevision broadcast of the

notice in the manner prescribed in 20-3-105 through

20-3-107.
Section 3. Mail notice. (1) unless otherwise
specifically provideds whon o Tocal covernment is required

to give notice of a hearing or other official act by mail,
the requirement may be mei by:
{a) deposit of th2 notice properly addressed in  the

United States mail with postage paid at the first—class

-16—~
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rate;

{b) sending the notic2 by registered or certified m2il
rather than first class; or

fc) wmailing the notice at the bulk rate instead of
first class when npotice is to be given by =ail to all
electors or residents of 3+ local governmente

{2) The notice shall containg

{a) the datey times and place at which the hearing or
other action will be takeng

(b) a brief stotement of the action to be taken;

{c} the address and telephone number of the person who
can be contacted for further information on the action to be
taken; and

{d) any other information required by the specific
section requiring ma2il notices

{3} Mhen notice by mcil is requireds the requirement
shall apply only to persons whose addresses are Kknowne

Section l4e Pctition. {1} wWhenever a petition s
authorizeds unless the section authorizing the petition
establishes different criteriay it shall be valid if it is
signed by 15% of the electors of the local JYovernmnt and
meets the following requirements:

{a) contains a3 stitement of the purpose for which it
is circulated sufficient to meet the specific criteria set

out in the section authorizing the petition;
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(b) each signature is followed by the printed naome of
the signery the address of the signer®s place of residencey
and the date of the signing; and

{c) the petition contains the date it was first
circulated And a statesent that 311 signatures @must be
collected within 90 days of that Jdates

{2) unless otherwise provided, a3) petitions shall be
flled with the county elections administrator who shsll
detarmine the sufficiency of the signaturese. No petition

filed after the deadline for filing the petitions if anys

"shall be considereds

{3) Within 10 working days of the date the petition
was fileds the county elections adainistrator shatl
determine the adequacy of the petitione

(4) Inadequate petitions shall be returned but may be
amended or supplementary signatures may be cobtained and the
petition may be refiled prior to the deadline for filing the
petitione

{5) Within 10 days of its second fFilings the electioss
administrator shall again determine the adequacy of the
petitione If it is still determined inadequatey it shall be
rejected without prejuacice to the filing of a new petition
to the same effacte

{6) If & petition is deterained adequatey the

elections administrator shall certify its adequacy and

-18-
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submit it to the governin: body without delaye.

{7} A parson may in writing withdraw his signature
from a previousliy Filed netition at any time prior to final
action of the gowerning hody.

{8) The department of community affairs in cooperation
with the secretary of state shall prepare and provid=: each
county and municipality with:

{a) e standara patition form;

{b}) sample petition forms for initiativesy
referendumsy and recall elections; and

{c)} sample petition forms for creation of subordinate
service districts and local improvement districtse

{9) €£ach county and municipality shall make availadle
to the public on request somple peatition formse.

Section 15« Public hearinge (1} WKhen requireds the
governing body shall conduct public hearings for the purpose
of providing reasonable opportunity for citizen
participation prior to final decisionses

{2) At 2 msinimums 3 public hearing shall provide for
submission of both oral and written testimony for and
against the action or mattier at issure IFf the hesring is
not held before the ultimate decision makersy provision
shall be made for the transmittal of a susmary or transcript
of the testimony reccives to the ultimate decision makers

prior to their determination.
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{3) Public hearings may be held at regular or special
wgetings of the gowerning podye

(#) Petitions and letters recelved by the govaerning
body or executive prior to the hearing shail be entered by
roference into the minutes of the governing body and
considered 3s other testirony received at the hearinge

{5) H-arings miay be adjourned from day to day or to a
gate certaina

(6) Except for budget 1earingse the governing body or
boards may designate & subcommittee or hearings examiner to
conduct public hearingse

(7T) When & joint hearing between the governing bodies
of a county and a wmunicipality is authorized, the county
snall be responsible for conducting the hearinge

Section l6. Protest. (1) whenever a protest is
authorizede it is sufficient if it is in writings signed,
and contains the folliowin;:

(3) a description of the action protested sufficient
to identify the action a.zinst which the protest is lodyed;

(b} a statement of the protester®s qualifications to
protest the action ojainst which the protest is Todyeds
including ownership of pruperty affected by the action; ond

(c) tne adaress of the person protestinge

(2) Protests shall be submitted as prowided by law and

ordinances The person receiving protests for 3 local

-20-
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goverament shall note on each protest the date it was
receiveds

(3) A protest which contairs the required information
may be signed by more than one persons A protest signed by
more than one person is a valid protest by each signere

{4) A person may in writing withdraw a previously
filed protest at any time prior to final action by the
governing bodye

{5) Signers are encouraged to print their names after
their signatureses

Section kT« Signaturese (1) The signatures and
addresses on petitions shall be the same as the signatures
and addresses on voter registration cards ands if not
registered or if not required by l1aw to be an electory their
common signatures

{2} The signatures on protests and waivers shall be
the accepted common signaturess

Section 18%. Rights on behalf of government or
corporations The chief executive of 3 local government of
political subdivision of the states the responsible ayent of
a federal or state agencys or the chief executive officer of
a corporation may exercise the right of petitions protests
or woting on behalf of property owned by the governmemt or
corporatione

Section 19« Postings (1) The governing body shall

-21-
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specify by resciution a public location for posting
information and shall order erected a suitadle posting
boarde

{2) wWhen posting is requiredy a copy of the document
shall be placed on the posting boarde and a copy shall be
availtable at the loczl yovernment offices

Section 20. Oaths and marriagese The chief executives
chairman of the legislative bodyy municipal judgess justices
of the peaces and judges of tmall clalms court may

administer oaths and solemnize marriagese The clerk of the

-district court and a1l alected local government officers,

except meabers of the governing dodys may administer oathse

Section 2l1. 0Oath of offices Every 2lected Tocal
governazent official shall take the oath of office prescribed
in Article 1Ily section &4, of the Montana constitution. The
oath of offices certified vy the official before whom the
same was takene shall be filed with the election
adainistrator before the officer exercises any official

'
dutiese.

Section 22. Waiver of mail notice or proteste (1) If
all persons cntitled to mail notice waive in writing the
®mail notice requiremznty the governing body may proceed
without the required mail noticee

(2) If all persons ¢ntitled to protest an action waive

in writing their right to protests the governing body may
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-~ - W

1o
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0il2/01

proceed without publishing notice or wmeeting other
requirements designed to permit protests to be filed.

(3) A waiver is sufficient if it is in writings
signeds and contains the following:

(2) a description of the mailled notice or protest
rignt waived;

{b) a statement of the protester*s qualifications to
waive the wmailed notice or protest right;

{c) the address of the person;

(dy a statement that the waiver of notice is
voluntarily and knowingly givenes with knowledge of the
signer*s constitutional rignts to notice.

(4) wWalivers shall be submitted as provided by law and
ordinances The person receiving waivers for a local
government shall note on each wsiver the date it was
roceiveds

(5) A waiver which contains the required information
may be signed by wore than one persone A waiver signed by
more than one person is a valid waiver by each signer.

(&) Siqgners are encouraged to print their nam:s after
their signatures.

Section 23« Government in emergenciese. (1) In the
event that no members of o« county governing body iare
available during or following an enemy 3ttack or natural

disasters the cistrict judge or judges of the judicial
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district in -which the county is Jocated shall aproint
L4CcCessors to act in place ¢f the unavailable wembers. If
the judge or judies of the judicial district in which the
vacancy occurs are no. available to make the appoeintments a
district judge of any other judicial district mey make such
appointment; howevery, of the available judyges in the state
of Mountanae that judge who holds court in the county seat
closest to the county seat wh:re the vacancy occurs shall be
responsible fo- making the sppointment to fill the vacancye

{2) In the event tnét no members of a municipal
governing body are available following an enemy attack or
natural disasters the county governing body of the county in
which the wmunicipality is located shall appoint successors
to act in place of the unavailablie members.s

{3) In the event that the chief execwtive of a local
government is unavailacle to exercise the powers and
discharge the duties of his otfice following an enemy attack
or natural disasters the members of that local! govarnment's
governing body available shall by majority vote choose a
successor to oact as chief executive of the Tocal governments

(4) Following an onpzay attack or patural disaster in
which the seat of local governments in the opinion of the
yoverning body of that local qovernments 5 rendered
unsuitablz for use in th:t capacitys the seat of government

may be moved Dy the governing body to another location which
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it considers most suitablee

{5) 1If following an enewmy attack or natural disaster
any local geovernment governing body or board is unable to
assembla a quorum as defined by law or ordinances those
members of the governing body available for duty shall
constitute a quorume The Qquorum requirements shell be
suspendedes and whuere the affirmative vote of a specified
proportion of members for the approval of any action would
otherwise be requiredy the same proportion of those voting
thereon shall be sufficiente

(6) The provisions of this section shall become
inoperative when the governing bodys 3 district judges or
the state legislature declares the emergency terminated.

Section 24. Facsimile signatures Any officer or
employce may use a facsimile signature or seal as provided
in Title 2y chapter 1l6.

Section 25« Pardonse The chief executive or the
chairman of the gowverning bodye if thare is no elected chief
executivey may grant pardons and reait fines and forfaitures
for offenses against 1local government ordinances whens in
the chief executive's or chairman®s judgments public justice
would be thereby served; but the chief executive or chairman
must report all pardons granteds with the reasons therefory
to the next session of the governiny body.

Section 26« Public meeting requireds (1) Al)l meetings
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of local government governing bodiesy boardsy authoritiesy
compitteess ofr other entities created by or subordinate to a
tocal government shall be open to the public except as
provided in 2-3-203.

{2} appropriace minutes shall pbe kept of 31V public
seetings and shall be made available upon request to the
public for inspection and copyings

Section 2T7. Public participeation. Each Tocal
governmsent governing bodye committees boardy authoritye or

entitye in accordance with Article II, section 8y of the

1972 Hontana constitution and Title 24 chapter 3» shall

develop procedures for permitting and encouraging the public
ts participate in decisions that are of significant interest
to the publice

Section 28« Participatione In any meeting required to
be open to the publices the governing bodys committees boards
authoritys or entity shall adopt rules for conducting the
meeting affording citizens a reasonable opportunity tP
participate prior to the final decisione

Section 29« Public recordse. {1) Except as provided in
subsection {(Z)s al1 records and other written materials in
the possession of a local government shall be availaple For
inspection and reprogduction by any person during normal
office hourse The ygoverning body may impose reasonauble fees

for providing copies of public recordse
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{2) Personal rocordss medical recordss and other
records which relate to matters in which the right teo
individual privacy exceeds the serits of public disclosure
shall not be available to the publice unless the person they
cofncern requests they be wmade publica.

(3} Exc2pt as provided by 1aw and as determineg by the
chief 1am enforcement adainistratory law enforcement records
which relate to matters in which the right to indiviadual
privacy or law enforcement security exceeds the aserits of
public disclosure shall not be available to the publice

(4) In case of attachmentsy the clerk of the court witn
whom the complaint is filed must not make public the fact of
the filing of the complaint or the issue of such attachment
until after the filing or return of service of the
attachaent.

(5} No files in the office of the clerk of the
district court relating to the adoption of children shall be
open to examination or inspection by any person unless the
parson desiring to examine or inspect any such file shall
first obtain written permission from the district judges ana
no district judge shall grant any applicant peraission to
examine of inspect any such file in the office of clerk of
gistrict court unless such applicant shall set forth in his
application good 2nd sufficient cause for such examination

or inspectione
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Section 30e Destruction of old recordss (1) The
governing body may by ordinance establ ish a precedure for
routine destruction of old worthless reportSs paperse or
records that have served their purpose or are substantiated
by permanert recordse The ordinance is subject to the
approval oi the Jepartment of comsunity affairs and the
historical sucietye.

(2) Teruaination statements filed under the Unifora
Commercial Coe—Securasd Transactions shall be retained by
the records aaministrator for a period of 8 vyears after
receiptes after which they may be destroyeds Financing
statementsey cont inuation statementss statements of
assignmaente and statements of releasey the filing of which
is authorized by the Jniform Commercial Code——Secured
Transactions and as to which no termination statement has
been fileds shall be retained by the filing officer for a
period of B vyears after lapse of the original financing
statement or of the latest continuation statements whichever
is Jatere At the expiration of this period all such
statements may be destroyed.

{3) Court recoras wmay be destroyed by order of the-
district court only when the records have been reproduceds
The reproductiones icentificationy admissibilitys and use of
the reproductions sl oe in accordance withr Title 3,

chapt-r 2.
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{4) Any claime warrante vouchery, bonds or general
receipt may be destroyed 2fter a period of 25 years.

(5) Records relatiny to the operation of any public
utility by a 1local government may be destroyed only after
the expiration of the period during which the public service
commission specifies that they must be kept.

Section 3le« State ieportse {1) Local gover neent
governing bodiess chief executivess officarse empioyees,
departmentss boardse and authorities shall file with state
agencies in a timely fashion all reports and information
required by state lawe

{2) The departsent of community affairs shall
coordinate to the greatest extent possible the collection of
data by state and federal agencies in order to minimize the
requests of local governments and to wmaximize access +to
information collected on local governmentse

{(3) Prior to reguesting reports from local
governaentsy all state agencies shall notify the dapartment
of community affairs of tne intended requeste

Section 32« Reports of departme ntsey boardse and
authoritiese (1) All aepartmentses poardss and authorities
shall file an anmual report with the chief executive who
shall compile the reports and present them to the governing
bodye

[2) The chief executive may specify the forme contente
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and deadline for filing raports.

Section 33. Strict accountabilitys. In accordance with
Article VIIly section 12y of the Montana constitutions it Is
the purpose of [section 33 through section 105 of S§B 22] to
insure strict accountability of all local govarnment finance
through ainiaus statutory standardsy state technical
assistance and supervisiony and effoective local government
sanagement.

Section 34« Local govarnment flnance advisory councile

{1) 7The department of comsunity affairs shall establish a

Tocal government finance advisary council In the sanner

provided in 2-15-122« The council shall includes but not be
limited tos local and state officers and employees Ffamiliar
with local Jovernaent finance administratione It shail
raeview all ruies prosulgated by any state agency peartainiag
to local governuent financings budgetings accountingy and
reporting systcas prior to their adoptione

{2} The provisions of 2-15-i22(10) shall not apply to

f

the local govarnment advisory review councile

{3} The terms of amcmbers of the councii shall not
excead 2 yearse

Section 35. Technical assistancee The department of
community affairs wmay provide technical assistance upon
raquest to Jlocal covernmuents in order to improve the

administration of local government finances
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Section -3b. Financiol rules and forms oy the
departsent of <omeunity -affairs. (1} The departaent of
community aoffairs shall aaept rules and forms for local
government financial accountings budgetings and reporting
procedurese.

€2) The rules shall:

(a) permit the full utilization of a modern budgeting,
accountings and reporting system;

(b) provide a system of interndl control;

{c) provide citizensy local gqovernment governing
bodiesy and officials with a greater measure of control over
public money;

{d) enable the records of local qovernments to
accuriately reflect governmental cost and resources;

(e} provide for a uniform fund structure and chart of
accounts which shaell be wutilized in an budgetingy
accountings and reporting systees; and

(f) coordinate the wutilization of electronic data
processing systems for all local governeeatsl purposeses

{3) The department shalls where practicable, utilize
tha standards and recosmendations established 0Oy the
national council of governsental accounting.

Section 37« Local finance ordinances. A governing body
may adopt urdinances reyuleting local Jovernment tinoncial

agministration. Al} oruinances must be consistent with the
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constitution of Montara, the Jaws of Moatama, ang the
rtarter of the local governmente.

section 38. Annual compilations by department of
community affairse The department of community affairs shall
reproduce annual compilations of:

{1} Vocal government budgets and mill levies; ana

(2) 1lozal government annual financial reportse

Section 39 Auditse Thez department of community
affairs shall audit the <iffairs of local governments as
provided in 2-71-501 through -T-503,

Section 40« General definitionse In [SB 11, S3 12¢ S8
13¢ SB l4s SB 15+ So 169 SB 1Te SB 18¢ SB 19¢ 5B 20. SB 21
SB 22y and SB 23]y unless otherwise provided or the context
requires a technical or other interpretations the following
definitions apply:

{1} %“Accounting system®™ means the total structure of
records and procedures which discovers records classifys and
report information on th: financial position and operations
of a local govorasent or any of its fundse balanced account
groupss and organizational componentse

(2} "accrual basis™ means the basis of accounting
under which revenues are recorded when earned and
expendi tures are recorded as soon as they result in
liabilities for benefits receiveds notwithstanding that the

receint of the revenue or the payment of the expenditurs may
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take placey in whole or in parts in another accounting
periodae

{3) ™Activity™ means a speiific and distinguishable
line of work performed by one of wmore organizational
components of a local government for the purpose of
accompl ishing a function for which the local government is
responsiblee

(4) “Appropriation® means the authorization granted by
2 governing body to wsake expenditures and to incur
obligations for specific purposess

{5} ®Assess™ means to value property officially for
the purpose of taxatione

(6) ™“Assessment™ m®means the process of aaking the
official valuation of property for purposes of taxation.

{7) ™Assessed value® means the value placed on
property For tax purposes by the assessment procedurees

{8) ®Audit™ weans the examination of documentsy
recordss reportss systess of internal controly accountinge
and financial procedurese.

(9] ®“Budget®™ wmeans a plan of financial operation
embodying an estimate of proposed expenditures for a jiven
period and the proposed means of financing them. An adopted
budyet shall be considered the appropriation for the ensuing
fiscal yeare

(10) ®Capital outlays™ means expsnditures which result
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in the acquisition of or audition to fixed assets.

(11) ®Capital progran® wmeans the plan for capitat
expendi tures to be incurrad each year over a fixed period of
years to meet capital needs arlsing from the long—tera work
program or otherwise. It sets forth each project or other
conteaplated expenditure in which the qovernment is to have
a part and specifies the full resources estimated to be
avallable to finence the projected expenditures.

{12) "Cash® wmeans currencys coins checksy postal amnd

express money orderss and Lankers® drafts on hand or on

‘deposlt with an officer or employee.

(13) "™Cash basis® weans the basis of accounting under
which revenues are recorded when received in cash and
expenditures are recorded when paide

(184) "Character®™ means a basis for distinguishing
expenditures according to the periods they are presumed to
bencfite

{15) "Check® means a bill of exchange drawn on a baﬁk
and payable on demand or a written order on a bank to pay on
demand a specified sum of woney to 4 named persony to his
ordars Oor to bearer cut of money on deposit to the credit of
the maker.

{16) "“Debt® MEANRS bondse notesy and instillisent
purchases as defined in [section 81 through section 102 of

SB 2Z]e
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(13) “behs serwice fupd® moans a fund established to
fingoca and accounmt for the paymem of inkerest  and
principal on dabte

{18} "Dclinquent tak™ @KaNS 3 tax remaining unpaid on
and after the date on which a panalty for nonpayment is
attacheds Evan though the penalty may be subsequently waived
and & poartion of the tex may be abated or capcelleds the
unpaid balance continues to be 3 delinquent tax until
abateds cancellede paide or converted into a tax Yien.

(19} ™0isbursememt™ seans payment in cashe

(20) “Effectiveness measure™ mgans a criterion for
maasuring the degree to which the objective sought is
attaineds .

(21} "tncumbrance®™ mecans a purchase orderes contracts or
salary commitsant which Iis chargaable to an appropriation
apd for which a part of the appropriation is vreservedes It
ceases to be an encumbrance when paid or when the actual
Tiability is set upe.

(22) ®"Estimated reveaue™ means the apount of ravenue
estimated to be accrued Juring a given period regardless of
whethar or aot it is all to be collected during the periode

{23) "bxpenditures™ means that where the accounts are
kept on thoe accrual basis or the aodified accrual bosise
this tera deosignetes the cost of goods Jdelivered or services

rendaredsy whether paigd or unpaide including expensasae
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proxision for dabt retireassnt not reported as a liabilicy of
ira fund frop which retirads apg capital outlays. Where the
accounts are kept oh the cash basiss the term designates
only actual cash dishursesents for these purposess

(24} "Fupctions® m2ans a group of related activities
aimed at accomplishing a adajor service or regulatory program
of local governmenta

(25) "Fuad”" eeans an independent fiscal and accounting
entity with a self-baluncing set of accounts recording cash
and other resources tcgether with all related ltiabilitiese
obligationsy reservess and equitias which are segregated for
the purpose of carrying on specific activities or attaining
certain objectives in accordance with specia) regulationse
restrictionse or limitations.

{26) "Fund accounts™ means all accounts necessary to
set forth the financial operations and financial position of
a funde

{27) "General fupd® means a fund used to account for
all trapsactions of a local government which are net
accounted for in apother fund,.

(28) "General rayvenue” amecans the reveaues of a local
gowarnment other than thosc derived from and retained in an
enterprises

{29} "Grant" aeans . contribution by one gavernmental

upit to another unite The contribution is usually wmade to
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aid in the suppost of a specified functione but it is
sometimes also made for general purnosess

{30) "Income® is a3 term used in accounting for
governmental enterprises to rapresent the excess of ravenues
earned ower the expenses incurred in carrying on  the
enterprise®s operationse

{31) "Intergoverneental revenue® means the revenue
received from other governaents in the form of grantsy
shares revenues, or payments in Yieu of taxes.

{32) "Internal control™ means a plan of organization
under which emplcoyees' duties are so arranged and records
and procedures so Gesigned as to make It possible to
exercise ef fective accounting control over assetse
liabilitiess revenuess and expenditures. Under this systemy
the work of employees is subdivided so that no single
employee performs 3 complete cycle of operations. nder
this systems the procedures to pe Ffollowed are definitely
laid down and require proper authorization by designated
officials for all actions to be takene

(33) "Judgment™ means an amount to be paid or collected
by a local government as the result of a Court decisions
including a condemnation award in payment for private
property taken for public use.

(34) "Levy®™ means to impose 3 taxy special assessments

or service charge for the support of a governmental
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activitys or the total amount of taxess special assessments,
or service chdarges imposea by a goveromental unite

{35) ®Rodified accrual basis® means the basis of
accounting under which expenditures other than accrued
interest on general long-tera debt are recorded at the time
iiabilities are incurred and revenues are recorded when
received in cashe except for material and available revenues
which should be accrued o reflect properly the taxes levied
and the revenues carned.

{36) “HNortgage®™ shall include deeds of trusty

sortgagese building and Joan contractse or other Instruments

conveying real or personal property as security for bonds

and conferring a vright to foreclose and causs a sale

thereof.
{37) *0b ject® means {as used in expenditure
classification) the article purchased or the service

obtaincd (as distinguished from the results obtained from
expenditures)e
'
{38) "Performance budget® means a8 budget wherein
expengitures are based primarily upon a seasurable
performance of activities and work programs. A perforaance
budget may also incorporate other bases of expenditure
classifications such a2s character and objecty but these are

qiven a subordinate status to activity performances

{39) ®Priority listing™ means a ranking of proposed
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expenditures in ordger of importance.

{40) ®"Program®™ mseans a combination of reseaurces and
activities desigped to achieve an objective or objectivese

(41) “Proyram budjet® means a budget wharein
expenditures are based primarily on programs of work and
secondarily on character and object.

(42) “Program size™ wmeans the sagnitude of « program
such as the size of clientele serveds the volume of service
in relation to the population or areas or any other criteria
as considerad appropriate.

(43) "Program size indicator™ means a wmeasura to
indicate the magnitude of a programe.

(44) "Purchase order” means a document which asuthorizes
the delivery of specified merchandise or the rendering of
certalin services and the saking of a charge for them.

(45) "Registered warrant™ means a warrant which is
registered by the finance administrator for future poyment
becavse of present lack of funds and which is to be paid in
the order of its registration.

(46) "Regquisition™ mcans a written demand orf reguests
usually from one deparctment to the purchasing officer or to
another departments for specified articles or services.

(4T) “Reserve™ means an account which records a portion
of the fund bilance which wust be scyregated for some future

use and which iss thereforey not available for further
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Appropriatien or ampenditiw e

(48} “Reseurces™ means the actual assets of a local
government such as cashs taxes receivabley lands buildingss
and other assetss plus contingent assets such as estimated
revenues applying to the current fiscal year not accrued or
collected ard bends authorized and unissued.

{49) "Rovenue™ means designated additions to assets
which do not:

(a) incraase any liability;

{b) represent the recovaery of an expenditure;

{c) represent the cancellation of certain liabilities
without & coffesponding increase in othar liabilities or a
decredse in assets; and

{d} represent coatributions of fund capital in
enterprise and intragovernmental service funds. The same
definition applies to those cases where revenues are
recorded on the modified accrual or cash basisy, except that
additions would be partially or entirely to cashe

(50) *"Shared revenue” means revenue which is Jevied by
one governmental unit but shoereds, usually in proportion to
the swount collectude witn another wunit of governament or
class of governamente

{21} “Special assessment™ wmeans 4 levy by a local
Jqovern®ent on properties within its taxing jurisdictioens

situated in a local iaprovement district defined by the

-40~
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governing bodys to pay part or all of the cost of the
capital outlay for a publicly owned improvement or of the
current expense of a public service which is presumed to be
of special benefit to such propertizse

{52) “Taxable valu2® means the percentage of the
assessed value of prcoperty of each class defined by laws
which is required by law to be used in ascertaining the rate
of taxation to be extendnd upon all taxable property within
the taxing jurisdiction of a local government in order to
produce the amount of taxes levied by it upon such property
for collection in any fiscal year.

(53) ®Marrant™ means an order drawn by the finance
administrator wupon a fuad of a2 local governments directing
payment of a specified amount from that fund to a named
person or to the bearere A warrant is not a3 check but may be
madz a "check/warrant® by being printed on the same piece of
paper as a check on a spacified depository banks payabie to
the warrant payee or orders which wmay be signed by the
fiscal adaministrator if there is sufficient money on deposit
in that bank applicable to expenditures of the fund on which
the warrant is drawne As used in [5B 11s SB 12s 38 13y S8
14y S8 15¢ SB 16y SB 17+ 5B 18¢ SB 199 SB 204 S8 21y SB 22y
and SB 23}s "warrant® shall include "check/warrant®.

Section 4l. DBudget administratore The authority to

prepare the budget is vested in the officer or officers
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specified in the form of governmente Such officer or
officers are designated the budyget administratore

Section 42« fiscal year defineds The fiscal year of
all local governments shall begin July 1 and end June 30.

Section 43. Transition. Local government budgets for
fiscal year 1980 shall bte adopted under the procedures
provided in Title 7+ chapter 6+ part 23; Title Ty chapter
269 part 42; and rules promulgasted by the department of
community affairs; but budgets so adopted shall be based on

the sources of revenue pravided in [SB lly SB 12, SB 13¢ SB

.15' S8 15+ SB 169 SB 1T+ SB 18+ SB 19¢ SB 20e SB 21y SB 22,

and 33 23] and adainistered under the provisions of [SB 11y
SB  12s SB 13+ 58 l4s SB 15y SB 164 SB 17+ $B 18s SBD 19 SB
209 SE Zle 5B 22+ andg S8 23}].

Section 44. Budget information and estimates. (1) On
or bafore April 1s the budget adeministrator shall obtain
fron cach department hesd his estimate of resources and
expenditures for the following fiscal year and other
information required for budget preparatione

{2} The department of community affairs shall raport
to each Jlocal governument budget administrator on or before
April 15 an estimate of all state-shared revenues and grants
that will b2 distributed to the 1local government in the
ensuing local government fiscal year.

Section 45. Budget preparatione {1) Each local

—-42~
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government shall :adopt an-annual ‘budget which presants a
complete ‘financial plan for the ensuing fiscal year.

(2) The budget shall set forths

{a) 211 proposed appropriations of each department or
prograa incltuding publicly-owned utilities and enterprises;

{(b) the appropriations and actual or estimated
expenditures and vresources from the 2 preceding fiscal
years:

{c} all debt redemptions and interest charges during
the budget year3:

{d} proposed appropriations for capital projects to be
undertaken or executed durlag the budget year;

{e) al) anticipated revenue and all other ressources;

(f) proposed contingency funds; and

(g) proposed reservas.

{3) The budget acaministrator shall prepare a budget
message to be submitted-with the proposed budget. The budjet
wmessage shall include:

{a) a statement of departsent goals and objectives and
a statement of goals and objectives for each progqram;

(b) an evaluation of how effective each program has
been in the past and the apparent reason for the level of
SUCC2Ss attained;

{c} a general summary setting forth the aggregate

figures ot the proposrd budget and wmatching pronosed
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appropriations and anticiypated resources;

{(d) a statement contrasting the proposed budget
appropriationss rosourcesy and expenditures for the 2
preceding fiscal years; ang

(2) explanatory material which classifies the proposed
proqram appropriations by fund., functions activitys objects
and department and anticipatec resources by source.

(4} The budget may .unticipate the collection of
delinquent taxusy and anticipated tax revenue may be reduced
by anticipated delinguent taxesa

(5) The budget may include funds for contingenciess
These funds may be appropriated only by resolution.

{(6) The budget may include 3 reserve to meet
expenditures to be made during the months of July and
Noveaber. The reserve may not excaeed one—-third of the total
proposed budget and may not exceed any mill levy limitation
imposed by state lawy chairters or ordinances

Section 46« Submission and public hearings (1} The
budget adwinistrator shall submit the proposed budget to the
tocat¥ government governin, body on or before the first
Monday of June.

{2) Upon receipt of tho proposed budget, the governing
body of the local coveranment shall publish notice including:

(a) & statement thaot the proposed budget is available

for distribution 1nd inspection at tre office of the local

-y~



10

11

13

14

15

16

17

13

19

20

21

22

23

2%

25

LC 0112/01

government;

(b) a summary of the proposed budget showing the
balanced relationship Letween t.he total proposed
expenditures and total anticipated revenuey anticipated aill
leviesy and comparctive information for the 2 preceding
fiscal years:

{c) the datey times and place of the public hearing on
the proposed budget; and

{d) a statement that the governing body shall adopt a
budget on or before Jun2z 30.

{3) The public hearing shall be held on or before the
third Monday of June and prior +to the adoption of the
budnete

(4) The above notice shall contain the necessary
information in order to comply with Title 15s chapter 10a

Section 47. Adoption of budgets {lI} The goveraing body
shall review the proposed budget and at its discretion may
revise the budgete.

(2) After consideration the governing body shall by
resolution adopt a budget on or hefore June 30.

{3) Expenditures authorized by the budget shall not
exceed anticipated rasourcese

{%) The resolution adopting the budget shall be
considered as the agpropriastion for the ensuing fiscal yeare

{5) T¥he approved budget shall be reproduced and made

-45—
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available for general distributione

Section 48. Fixing leviess Un or before the second
Monday in August and after the adoption of the budgety ths
governing body shall fix by resolution each property tax
levy at a rates not exceeding limits prescribed by vaw or
charters that will raise the amount set out in the pbudyet as
the amount necessary to be raised by property taxes during
the ensuing fiscal years

Section 49. Filing of budgete The chief executive

shail file a certified copy cf the adopted budget and mill

‘Yevies with the departaent of community affairs within 30

days after the adoption of the budget and a certified copy
of the mit] levies with the county finance administrator no
later than 7 days after the fixing of the tax levies.
Section 50. Unexpended appropriations. (1) After June
30 of each Ffiscal vyears all unexpended appropriations,
except encumbered moneye shall revert to the account freom
which originally appropriated and may not be expended until
f
reappropriateds
(2) w®When the qoverning body determines by ordinance
that the purpose for which a separate fund was established
no longer existse the governing body may eliminate the fund
and the net resources shall be deposited as miscellaneous

revenue to the general fund of the 1ocal governments in

compliance with ruies adopted by the department of community
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affairss This procedure shall not apply to the cosbining of
fundse.

Section 51. Appropriation transfers. (1) &ithin a
progras or denartsent the chief executive say revise and
transfer appropriastions.

{2) The qoverning body may approve the reallocation of
appropriations between departmems and prograas by
resolutione

(3} The governing body may rescind or defer any
appropriation in whole or in part by resclutions Rescinded
appropriations say be transferred to the contingency funda

Section 52. Budget amondaent. (1) 1f the authorization
of bDonds pursusnt to [section 81 through section 102 of S8
22) is made after the adoption of the budget, it is an
sppropriation of the proceeds of the bonds to the purpose
for which they are authorized to be issued and an
appropriation of the taxesy special assessmentsy of revenues
pledyed for the payment thereofsy with interast and
redemption premiumse The appropriation shall be entered into
the approved budget as an apendment.

{2} The governing body may by resolution amend the
budjet during any fiscal year by authorizing additional
expanditures of funds received or assured from tloams or
Jrants in excess of rovenues anticipateu in the ori jinal

budgete.
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{3) After notices tne governing body shall hold a
public hearing on all proposed budget amendments as provided
in subsection (2) of this section.

(4) Revenues may not be expended in excess of the
amount origiaally budgeted until a budget amendment is
adopted as provided by subsections (1) and (2} of this
sections

Section “3e Emergency appropriations. (1) In the case
of an emergeiCy which was rnot foresesn at the time of the
adoption of the budgets xthe governing body may by resclution
authorize additional appropriations by two—thirds wvote of
the whole governing body.

{2) The authorizing resolution shal) ba published once
and shali be includeu with facts concerning the emergency in
the minutes of the wmeeting at which the governing body
adopted the resolutions

S5ection “4e Financing for emergency appropriationse
{1} In the case of an emergency appropriations the governing
tody shall} transfer from any unencumbered appropriation any
resources whichs in the judgment of the governing bodys will
not be neadid for expenditures in the balance of the fiscal
year to the fund froa which the emergency expenditure is to
be paide

(2} 1f sufficient rusources which can be transferred

are not available to meet the authorized emergency

-48-—
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appropriations the governing body may register warrants. The
total amount of the registered warrants shall not exceed the
amount that can be raised by a 2-rill lev*. An appropriation
to retire these registered warrants shall be included in the
budgyet for the ensuing fiscal yeare.

{3} The governing bocdy may apply under 10-3-311(1) for
state financial assistance when it has agreed to utilize the
special emergency will levy authorized by [section 75 of 5Sa
22] and the emergency is beyond the financial capabllity of
the lTocal governmente

Section 55« Reportss (1) On or before November 1y the
chrief executive of the local govermment shall submit to the
department of community affairs and the governing body a
certified annual financial report in the form prescribed by
the department of community affairs.

(2) The governing body shall publish the certified
annual financial report upon its receipte

(3) The governing body shall publish a quarteriy
fFinancial report in & fore approved by the department of
community affairse

Section 56« Interim budgete In case the adoption of
the budget resolution is delayed until after July 1s the
governing body shall pass a continuing resolution for the
purpose of paying salariess debt service paymentse and the

usual ordinary expenses of the local government for the
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interval between the beginning of the fiscal year and the
adoption of the budget resolutione Interim appropriations so
made shall be charged to the proper appropriations in the
budget resolutjons

Section 57T« General provisions. (1) The governing body
shall allocate the responsibilities for financial
administration established by {[section 33 through section
105 of SB 22] by ordinancee

{2) AVl of the responsibilities of the finance
administrator wmay be allocated to a single department or
'-lected officery, or they may be allocated to separate
department heads or elected officerse

{3) Any 1llocation for responsibility for financial
administration shall provide for internal controlse

{4} The finance adminlstrator shall perform the duties
of the treasurer as proviced by Jlawe

{(5) The county treasurer and county clerk and recorder
and county aduditory if there is an elected auditors shall

'

continue to perform their respective financial duties as
required by previous 1aw wuntil an ordinance is adopted
alTocating the responsibiltitias of the finance
administrator.

Section 58 Trust and agencye (1) The county governing
body shall provide by ordinance for the administration of

schoel finance functions that are a responsibility of the

-50-
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county as required by lawe

{2} {a) Ihe governing body shall provide by ordinance
for the collectigne securitys and disbursement by the
finance administrator of .tates sunicipals authoritys and
other soney as provided by law or ordlnance.

(b} F¥rust and agency wmoney received by the finance
administrater for other governmantal entities shall be
transmitted on a timely basise

{3) The municipal governing body maye Dy interlocal
agreementy contract with the county for the provision of
municipal financial administration.

Section 59. Accounting and reportinge The finance
administrator shall be responsible for:

(1) operation of the wuniform budgetings accountings
and reporting systems specified by the department of
community affairsj

{2) providing inforamation on financial transactions to
the chief executive and the governing body ot their request;

€3) keoping 3 record shoming revenuas received by the
Tocal covernment;

{%#) keoping a record showing resources appropriated by
the adeptad budget and the warrants drawn against the
appropriations;

(9) keeping 3 record of the transfer of apuropriations

and of any authorized emeryency oppropriations;

-51-
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(6) keeping records showing at alt times the
unexpanded balance in each of the budgeted funds;

(1) submitting a wonthiy report to the gowerniag body
showing the revenues and axpenditures to date and the
unexpended balance in each of the appropriated funds;

{8) sbaittinrg the annual financial report to the
chief executive on cor before Noveaber 15 and

{?) prerviding the budget administrator with
information «n Tresoui'cesy ~evenuesy expendituresy and debt
necessary for preparation of the proposed budget.

Section 60. <(ash managementes {l) Beginning with the
fiscal year 1983 the finance administrator shall prepare
and submit to the chief executive a cash management plan by
October 1 of each fiscal yeare.

€2) The department of community affairs shall provide
local governments technical assistance on request in the
adainistration of cash management plans.

section 61l Treasury functionse {1) The finance
administrator shall be responsible for and may delegate the
duties of:

(a) receiving and accounting for all mgorey received by
the locasl gowernment;

tb) praviding a receipt for all money recaived by the
Tocal yoverument;

(c} custody of wmon2y and securities of the local
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government;

(d) disbursement of money of the local governmsent upon
proper authorizations including the payient of all warrants
presented for payment in the order in which they are
presentedy when there is sufficient money in the fund; and

(e) wmaintaining the integrity of bond and other
dedicated funds.

{2) As authorized by 1aw or ordinances local
governeent departments and cofficers may receive and account
for money paid to the local government.

{a) €tach officer or department shall provide a recelpt
for all money receiveds

fb) A1l money collected by any other officer or
department shall be deposited on a timely basis with the
finance administratore.

Section 62. Deposit and investment of public msoney.
{1) The finance administrator of each local government shall
deposit all public aonrey in his possession or under his
control in 2 banke building and loan associations or savings
and loan association subject tc state or national inspection
and designated by resclution of the governing bodye

{2) TYhe finance ailministrator may provide for the
investment of public money not necessary for immediate use
by the local government in any of the following manners:

{2) in time or saviangs deposits with any bank s
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building and Joan assoclations of savings and loan
association subject to state or national inspectione Sech
deposits may be made either:

{i) on a pro rata basise based on the a2mount of
property tax paid in the preceding yeary Iin all such
institutions which are willing to accept public money and
ara located within the ltocal government; or

{ii) on the basis of bids by the institutions within
tha countys provided that if there are less than two

institutions within the countys the governing body may

"solicit bids from institutions In adjoining counties. If an

Institution located within the local governmsent agrees to
pay the same rate of return as an institution outside the
local governmente the funds shall be deposited with the
institution within the local governwents

{(b) in any of the securities enumerated in 17-6-2113;

{c} in the state investeent fund as provided in
17-6-204.

’

{3} {3) No deposits of public monecy may be made in any
banks building and loan associations or savings and loan
association until the gowvarning body has approved securities
equal to the amount of deposits in excess of the amount
insured by federal law.

(b) The governing vody shall approve as security only

items enumerated in 17-6~103.
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{c} Securities for local goverament deposits shall be
delivered to the finance: administrator of the 1local

covernments «~xcept thot when negotiable securities are

furnisheds the securitizs may be placed in truvst and the

trustee®s receipt may be accepted when the receipt is in
favor of the local goverament and the state of Montana. The
depariment of community affairs shall approve the form for
the receiptse the quality of securitiess and their relaasaes

(d} A1} negotiable securitiaes nust be properly
assigned or endorsed in blanke unless payable to Dearer.

{e) The governing dody upon acceptance and approval of
securities shall maske a complete antry of the acceptance and
approval ‘in the sinutes and shall respprove the securities
at least quarterly thereafterey or the governing body wmay
delegate the responsibility of the approval of secwrities to
the finance administratore. The finance adeinistrator shall
report to the governing body the securities accepted on 3
quarterly basiss

(4} Intarest on local government money inwvested shall
be taken up into its accounts in the msammer provided by
ordinance; except that interest on the proceeds of bonds and
on money held in the debt service fund and in cther trust
and ajency funds shall b: credited to those fundse In the
event  that  any suchh funis are combined in deposit accounts

or investments with other fundse @ proper portion of th
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income- from such depasits and investements shal) be allucateqg
*o  each: suth fund. in propartion to. the average. amount. of
assaets thereof deposited or invested during each. fiscal
yeare

{5) when public money has been invested. or depgsited
as provided: nelther the finance administrator nor the
governing body or its members shall pbe liable for any loss
occasioned through causes otrer than theair neglects fraude
or dishonorable conduci.

{(6) The departscnt of comsunity affairs and the
department of administration shall provide a local
govarnment asslistance on request in the investment of public
[

{7) Interest requiremnents shall comply with the
provisions of 17-6-104(2).

Section 63, Petty cashe (1) The finance administrator
mays with the <coasent of the governing bodys establish a
petty cash fund for th: purpose of paying incidental
expenses 3s prowvided by ordinance.

(2) €Etach department shall provide the. finapce
administrator an accounting of the expenditures from. the
accouwnt on a monthly vasis. The account. may be replenisheg
at the. discretion of the finance adainistratore

Section S4e Expendituros. (1) The finance

administrator of each locasl joverament shall be respansible

_56_.
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for the proper expenditure of appropriationse.

{2) MNo contracts requisitions purchase orders or
agreement requiring the payment of money amay be made unless
an appropriation appears in the budget for the current
fiscal year or has been made by the authorization of bonds
or a garant and a sufficient unencumbered balance remains in
the appropriation.

{3} A1l invoices shall be paid by the issuance of a
warrant. The forme of the warrant shall be approved by the
department of community affairse

(4) all invoices shall be verified prior to their
submission to the finance administrator by the officer or
employee charged with adeinistrating that portion of the
appropriation to which it is to be chargyed¢ that goods or
services were received by the local gowvernsente.

[5) ®Warrants issued by the local government shall be
valid for only 1 calenddar year from the date of the issuance
of the warrant by the ¥ocal goveramente. This provision shall
not apply to registered warrants issued by the local
Jovernmente.

(6) A¥l warrants shall be signed and issued by the
finance administrator and countersigned by the chief
exccutive or by the chairman in the commission forme

{7T) (2) When any warrant is presented to the finance

administrator for payment and there is insufficient msoney in
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the funds in the account on which the warrant was drawns he
shall reqgister the warrante

{t) The financa 2aministrator shall endorse on the
yarrant “net paid for insufficient wescney®™y the date of
presentationy and sign his names From the date of
presentation until it is called for payments the warrant
shall bear interest at a rate fixed by resolution.

{¢c) The finance administrator shall record the date of
presentations the numbere the date of the warranty to whom
payables the fund on which drawns and the amount of the
‘warrant.

{d) Registered warrants shall be pald in order of
registrations and Ao subsequent warrants may be paid from
the same fund unless all registered warrants are paide.

(@) when there is sufficlent monay in the 1local
government treasury aspplicable to the payment of any
registered warrqntss the finance administrator shall give
notice that he is ready to pay the registered warrants or
check personally or by certified mail to the payece or
assinees Frow the time of notice the registered warrants
will cease to draw intereste

(f) Harrants issued for the paymemt of the local
yovernment payrell  shall be dr awn by the finance
administrator on the order cf the chief executivees

{g)} The governing body may by resolution enter into an

-58~
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agreement with a-depository institution for the purchsse of
registered warrants .at parey 8t an agreed interest rate not
exceeding the contract usury rate provided by lew. The rate
may be related te the rate charged by the dnstitution frea
time to time to prime commercial borrewers and may vary with
that rate froms ®aenth to monthe The depository institution
may enter intc agreements with other financial institutions,
within or outside the county or states for participating in
such financing.

{h) No warrant shall be required or issued for the
payment of interest or principal of bonds when due or the
charges of paying agents for bonds. Asounts sufficient for
these paywents shall be withdrawn froa the dedbt serviee fund
and transaitted by the finance administrator to the paying
agent on or before the due dates.

{8) ¢a) Local gover nments are oncoursged to use
purchase orders for a1} purchases except for purchases wmade
from petty cashe Purchise orders may be isswed directlys
following solicited bidss or following public bids.

{b) A purchase order m®may be issued by the chief
executive or other officer or employee of the Jlocal
goverasent whom the chief executive designates the
purchasing adalnistratore

Section 65« Purchasinye. (1) A 1local government wmay

make direct purchases not ewceeding 559000
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{2) (23) A lecal Jovermment -y wake purchases
zaceeding 354000 and mot exceeding $10,000 only after
selicitation of bidg..

{b) The local government may compile a list of
personse firess or corporations from whom they wish to
recefve solicitations Ffor tbtidse Any persony firmy or
corporation aay fi'le with *he governing body of the local
government a .‘equest ior solititationss stating which items
or types of ‘tems it is interested in bidding on. Whenever
an item listed is to be purchased by solicited bide the
governing body may notify such personsy firmsy, Or
corporations as it has entered and maintained on its 1list of
prospective bidderse

{c)} 1If a persons firme or corporation which has
requested notice of selicitations fails for a period of 1
year to respond to any solicitations,s the request for
solicitations may be cancelled by the local governmont.

(d) FThe 1local government may solicit bids from other
personse firms, anc corporations which have not requested
solicitations. Except as provided in [section 66 bf 5B 22])
and subject to the guverning body*s right to reject any -or
211 »idss the purchase shall be made from the towest and
most responsible bidder. If the lowest bid Is et -accepteds
the reasons shall be cntered in the minutes.

{3) {3} A local jovernment mav make purchases of more
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than $10+000 onty after public bide

{b} The governing body shall give notice calling for
bids on all purchases rzquired *o be by public bid and may
also give notice in such trade journal or Jjournals as the
governing body may consider advisabiee The notice shall
describe in general teras the item or items to be purchased,
state where a copy of the detailed description aay be
obtainedes and state the last date on which the bid will ba
accepteds When the item to be purchased is work and
materials required for a construction projectey pians and
specifications for it shall be approved by the governing
body and made available to all bidders at a place or places
designated in the notice. No changes shall be made in plans
and specifications referred to in the notices except by
addendum furnished to 2)1 persons who have requested plans
and specifications.

{c} The purchase shall be made from the lowest and
most responsible bidder subject to the requiresents of
[section 66 of 53 22]s except that the governing body =may
reject any or all bidse If the lowest bid is not accepted,
the reasons shall be enterzd in the minutes.

{(4#) The governing body mayes in its discretions use
solicited bids for purchases of less than $5,000 ana putlic
bids for purchases of less than $10+000.

{5) Local governments shail not circumvent the

-61-

w

>

0 @ =

10

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LC 0112701

provisions of this section by dividing intc several parts a
purchase which constitutes an integral wholes

(&) Bids and tendurs shall coaply with Title 18,
chapter 1y part 2e

{7} The governing body may by wmotion approve the
purchase of an item or items of any kind from federal and
state agencies and local jovernmentse

{8} The purchasing administrator w=may enter into an
agreement with the departmenmt of administration to utilize
the services of the statae purchasing bureaus

{9} A contract for the rental cor Tease of any item or
items which provides that after a certain fixed amount has
been paid on the contract the item or items become the
property of the Jocal jovernment shall be considered a
contract for the purchase of the item or items.

(10) Before entering upon performance of the worke the
contractor shall comply with the requiremcnts of Title 18,
chapter 2¢ part 2.

{11) Partial payments wmay be provided for in the
contract and paid upon approval of the officer or employee
of the yoverning body in charge of the project.

(12) The governing body may approve an agrecmsent with a
contractor to modify or change the specification of a
contracte The agreesent shiall describe the asocifications or

alterations and the price to be paid for the same and shall

-—62-
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be sigHEY by tHe cOoNtrREtor.

{13} No cOiftr3ttor isy be pald For sREry work cidgsed by
an atteration or uwodification unltess a resolfution is made
and an agreément sigriel as provided in the greceding
subsectione In arfy casey no contractor way be paid wore for
the alTtoration than the price fixed by the agreement.

{14) A contract shall not be completed until the
governing bDhody accCepts by resolution all of the work
required by the contract.

(15) Al1 contracts shall contain the freedon from
discrimination clause required Dy 49-3-20T7.

Section 66. Contractorse matertals, and 1abor. {1) All
contracts awarded shall cosply with the requirewents of
Title 18¢ chapter 2y in regard to preference of Montana
contractorsy materialse and labor.

(2} When there is no prevailing rate of wages set by
collective bargainings the governing body shall deteraine
the prevailing rate to be stated in the contract. The rate
shall be consistent with the rates established oy the
Montana cossissioner of labor and industry.

Section 6T. Exempt purchases. ({(l)} ~rersonnel may be
employed in the manner provided in ([section 33 through
saction 43 of 58 13]e

(2) Lleg3ls engincerings and other professional and

technical services may be purchased without complying with
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[section 65 of SB 22}«

{3) Real! estate may be parchased without complying
with [seetion 65 of S5 22]e

Section 58« Property controle The chief emxecutive of
the loeal government shall anually conduct a physical
inventery oi the fixed assets of the local government.

Section 6%« Sale and lease of propertyes (1) A 1local
cjovernment miay sell. le3dse, exchanges or otherwise dispose
of any interest In either rezl or personal property acquired
other than by tax deed.

{2) The governing body shall approve all salesse
leasesy emchangess or other dispositions of local governsent
property by resolution.

{3) (3} If the property interest to be solds leaseds
exchangeds or otherwise disposed of has an estimated value
of more than $5080s the governing body shall have the
property appraised and give notice of the sa2ley leasey
exchangey other dispositions the termsy and that bids will
be accepted on th: properiye

(b} At the regufar wmeeting of the gowverning body
following the clesing of bidsy the governing body shall
examinme the bids offerec and order the property sold or
teased to the highest or wmost responsible bidder. The
governing booy may reject any or all bidse

{4} Subsection (3) shall aot appiy to a sales luaser

it o
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or exchange to or between two potitical subdivisions of the
state or between a local ‘jovernment and 2 state or federal
agency or to a sale or exchange which is made as a part of a
contract to purchase similar property by the Jlocal
government or to a lease which is approved by a two~thirdas
vote of the entire governing body.

{5} The governing body wmay establish by ordinance a
schedule of rents and charges for the wuse of public
propertye

(6) A local government shall not circumvent the
provisions of this section by dividing into several sales
any transaction which conrstitutes an integral whole.

{7} Proceeds from the saley leases or other
disposition of property shall be taken up into the accounts
from which the property was purchased unless otherwise
provided by ordinance.

Section 70« Excess =xpenditures not liability of local
governmenty personal liability of officers Liabilities
incurred in excess of any of the budget appropriations are
not a liability of the local governaent; but the official or
employee waking or incurring the expenditure in an amsount
known by him to be in excess of the unencumbered balance of
the appropriation against which it is drawn is 1liable
personally and upon his official bonde

Section Tle County printing boarde {1} The purpose of
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tnis section is to regquire the doard of county printing to
set wmaximum prices which may be charged for county printing
and Tecal advertisings

(2) Unlaess the context raequires otherwises in this
section ®™board™ means the board of county printing provided
for in 2-15~1102.

{3} The members of the board shall be compensated and
reiabursed as are members of advisory councils in 2-15-122.

{4#) The board shall:

(a) meect annudllyji

(b) adopt and publish a schedule of maximsum prices to
be charged for county printing and legal advertisinge The
prices shall be the full prices to be charged and shall
include the paper stock specifieds completion of all
printing and other worke and delivery to the county
courthouses

{c) adopt necessary standards for sizess weiyhts, 2a2nd
grades of paper stocks which shall conform to the unifora
scale of sizesy weigntse and grades wused by paper
manuf scturerss ana for sizous and tyoes of printinge ruling,
and bindings which shall conform as nearly as possible to
the ordinary standards in use in the printing industrye For
this _urposes reference may be made to established standards
or publications wused in tnis statey and the board may

provide for the adoption of 3 standsrd list for those items
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ot covered by the pricess regulartionses or standards
publ! isived by thu boarde

(d) conduct hexrings when required to determnine
wonimue rates for cownty printinge Notice of intention to
old a Wewring shell be publistved a2t teast 30 days before
the date set for the hearing in a newspaper published in
Helena amd 2 copy mailed to each county gewerning body.

{e} delivar free of charge to each county governing
body a copy of every schedule of maximum prices adopted by
the board witnin 30 days of its publicationy together with a
notica of the date fixes by the board when the prices will
be of fectivae.

Section 72+ County printing contracte (1) Esch-ceunty
governing board shall contract with one newspaper to do  alil
the printing for the countys inCcluding advertising required
by taw and all printed forms required by the county, at a
rate not exceeding that set by the boards. The newspaper
shall be as provided in [section Al of 5B 22}

{2} Nothing in this section shall lisit or restrict
the power of a county gowerning body to call for competitive
bids from persons or firms qualified to bid on county
printing under the terms of this section or to itet contracts
at prices Jess than the maximum fix3u by the board of county
printing.

{3) (a3} In any county in whicn RO newspaper owns or
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opsrates a commercia® printing establisnmants the county
novwernaing bhody shall separate the priesting comtract into tmo
partse ame of which shall provide for the publication of
legal adwertising onlys such conatract being let to 3 leyally
qualified newspapers ana the ather contract shall prowide
for all priarted formse materiilse and supplies required by
the countys which contract shall be let to a commercial
printing estcblishsert which has bean in business in the
county for ot 1least 1 yea ; providade howevery that in no
case shall any contract call for payment by the county of
any prices in excess of the maximus fixed by the board of
county printinges

(b} The comtract shall be let to the printing
establishment thate in the judgwent of the county governing
bodys iS5 most suitable fer performing the wark; provided
that the county governing body shall require of any
contractor doing such county printing a goed and sufficient
deposit in such suem as the governing bedy may consider
advisabley signed by at least two sufficient suretiess
condi tioned to the effect that said centractor will
faithfully perform all of the conditions of said contract in
accordance with this act and the terms of such centract;
provided tnat Aaothing in tnis section shall be canstrued soO
as to compel the acceptance of unsatisfactory work; also

provide that this requircraent shall net affect any contract
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made prior to the passage of this sections Such contract for
printing shall extend for a period of not more than 2 years.
A1l printing establishments which recelve any contract for
printing wunder this section and which are unable to execute
any part of such contract shall be required to sublet such
contract or portion of contract to some printing
establishment within the county if such is available ors if
noty within the states which shal) do the work under tha
contract so sublet entirely within the state and with
#Montana labore

(4) The county governing body shall call for
competitive bids from persons or firms qualified to bLid on
county printing under the terms of this section.

{S) Mone of the provisions of this section apply te
any printing or advertising that msay be required in
connection with the holding of county fairs and expositions.

Section T3« funding of mandated state services and
facilitiese (1) Any Jaw enacted by the legislature after
January 1le 1981y which iamposes additional costs on o local
government to provide a service or facility must provide a
specific means to finance the service or facility other tnan
the existing all-purpose mill levy. Any law that fails to
provide a specific acans to finance any service or facility
other than the existin:g all-purpose wmill levy shall not

become effective wuntil specific means of financing are
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provided by the legislature.

(2) The lcgislature may provide for an increase in the
all-purpose a@ill levys special mil) leviese or remission of
money by the state of Montana to Tocal governmentsi however,
an increase in the all-purpose nmill lTevy or a2ny special aill
levy wmust provide an asmount necessary to finance the
additional costse and if financing is provided by remission
of money by the state of Mbntanay the remission shall bear a

reasonabie relationship to the cost of providing the service

or facility.

{3) The local government may refuse to comply with or
enforce any taw which does not meet the requirements of this
section by resolutions

{4} This section shall not apply to any loaw under
which the required expenditur2 of additional local funds s
incidental to the main purpose of the lawe.

(5) No subsequent legislation shall be consider=d to
supersede or modify any provision of this sections whether
by implication or otherwises 2xcept to the extent that the
lT::gislation shall do so expresslys

Section T4« Sources of revenuwz. Local governments with
ganeral government powers are authorized +to fimance any
services and facilities from:

{1} taxes:

(3} the governin; vody may impose only those taxes

~-70-
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authorized by state law;

tb) the taxes shall be levied and collected as
provided by state law;

t2) licenses and permits:

{a) except as provided in subsection (2)(d)s the
governing body may by ordinance provide for the lcemsing of
any occupations businesss and industry that effects the
general health, safety, well-baingy, or welfare of its
inhabitants and may issue permits for activities subject to
Tocal governmsnt regulation;

(b) the governing body shall establish by ordinance
the amount for each kind or class of license or permity the
manner in which licenses and permits are issuved and revoked,
and the penalties for failure to comply with Ticense and
pearmit requirasents;

(c} the fes for Jlicenses or - permits shall be
reasonably related to the costs of regulating the activity
license}

{d} a governing body may not license a public utility
as defined in $9-3~101;

{3) iIntergovernsental revenues:

{a) the governing beody may receives budgety and
sppropriate grantse shared revenues, and paysents—in-Vieu of
taxes;

{by intergovernmentst revenuyes may be expended only
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for specified purposes;

{4) +Fees and charges for services:

{(2) the QOVErNIngG bedy wmay ispose 2 <charge by
ordinance for any servige which it provides amd provide 3
method of coliection. Charges for services may be entared on
tax notices to be collected with taxes. If a property owner
fails to pay the cherge fcr warvicee it shall become a lien
on the propeitye.

{b) the charges may be used to recowver all or any part
of the cost of providing the services. The governing body
may establish differingy charges for warious classes of
userse

{c) service charges shall be established at a rate or
rates which are reasonably calculated to recover no more
than the cost of providing the service and are not
discriminatory. Schedules of charges shall be submitted to
the public service commission when required by laws In
determining the cost of providing a services the governing
body say #nclude such items as actual operating expenses,
debt retiremant. replacement of equipment or physical
plantss reservess and ueneral administrative costs.

(d) <the governing Hody may <harge any public
tax-exempt entity for the Ffollowing essential services,
provided the serwvice directly benefits <he tax—exempt

entity?
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(i) fire prevention and protection;

(i) law enforcement protectionj

tiii) water, sewagey 2nd utility services; or

(iv) solid waste collections treatmenty and disposal
sarvicesy including recycling and resourca recovery
sarvicess

(e) the governing body may charge any private
tax-exempt entity for the following essential servicase
provided the service girectly benefits the tax—exempt
entitys

{i) watery sewages and utiltity servicesi or

(ii) solid waste collections treatwents 2nd disposal
servicesy including recycling and resource racovery
services;

{f) the governing body shall by ordinance provide for
the procedure for the administration of fees and charges for
services delivered to public and private tax—exempt
entitiese The ordinance shall be adopted prior to the
beginning of the fiscal years Notwithstanding the
provisions of this subsections the failure of a public or
private tax—exempt entity to pay charges imposed under this
subsection shall not give rise to a lien on the tax-exempt
nropertye A local government may cease to provide a services
except fire and law enforcement servicesy to a tax-exempt

entity if charges for the service imposed under this

-73-
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subsection remain unpaide

(g) it is the duty of each officery employees ‘or
department entitled to collect fees or service charges to
keep posted and have available a plain and legible statement
of feaes and service charges allowed by law or ordinance;

{5} fines and forfeitures:

{a) the governing body wsay by ordihance establish
fines for the violation of ordinances}

{b) the governing bady "may roceives 'budget, and
appropriate fings and forfeltures authorfzed by ordinance or

state Jaw;

{c} the governing body may provide for the Torfeiture
of performance bonds and other depesits by ordinance;

{6) interest earning:

{a) the governing body w®ay budget and approprilate
interest earnings on public momey; -~

{b) interest earnings shall be credited to the account
from which the interest was accrueds, unless otherwise
provided by ordinancej

{7} rentsy leasesy and royalties:

(a) the governing body may by ordinamce establish a
policy for the renting or leasing and receipt of royalties
for local government equipsenty facilitiess and property;

(b} the governing body wmay by resolution establish

rents and lease and rent schedules for local government

-T4~
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equipsents facilitless 2nd property;

(c) the governing body may budget and appropriate the
proceeds from rentss leasess and royalties due the local
qovernment;

(8) special assessments:

(a) the governing body may levy a speclial assessment
against the property within a2 local ieprovesent district;

(b} the speclal assessmoent within a local improvesent
district shel? not exceod the  asount established in the
payment plan adopted under [section 90 of $B 12];

(c) special assessmonts shall be a lien against the
property;

{95 sales ‘of and compensation for Tess of fixed
assets:?

{a) the governing body may receive, Dbudget, and
appropriate - from tha sale .of fixed assets and procesds froa
compensation for loss of fixed assets;

(b) compensation for loss of fixed assets shall be
deposited to the fund from which the Jlost asset was
purchasedi

{10} public enterprise chargeas:

(a) the gowverning body say (eceives budget, and
sppropriate procCeeds of public enterprises only for
enterprise purposess sxcapt as provided herein;

{b)} the governing pody may provide  for the

-75-
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reimbursement of puplic enterprise costs subsidized by
guneral government revenu:2 Dy ordinance;

(c) any aoney not necessary Ffor the operations
maintenances orf service of debt may be transferred to the
general fund by ordinance;

{1li) :omtributions and donations from private sources:

{a) tne governing Docdy way receives budgety and
appropriate contributions and donations from private
sources;

{b) the governirg ucdy may comply with any condition
of the contribution or donation thdt is not contrary to the
public interest;

(12) premiums on bonds sold and proceeds from sale of
bondsz:

(3} the governing body ®may receive, budget, and
appropriate premiums on bonds soldy proceeds from the sale
of bondss anc accrued interesty if any;

(D)} proceecs from bond premiumsy the sale of bondsy
and accrued interesty if anys shall be expended only for the
purposes for which the bonds were authorized or for the
retirement of the debt.

section 75. Property taxes. {1} A local goverament s
granted the authority to impose ad valorem taxes on real and
personal property within the boundary or municipal liaits of

the loacal yovarasent.
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{2} Property taxes shall be levied against the taxable
value of the property as established and equalized by the
state.

{3} The governing body of a local governeent with
gener al qgovernment powers is authorized to levy the
following property taxes each fiscal years

ta) (i) for countiess an all-purpose tax not exceeding
55 miltls;

{ii) for municipalitiess an all-purpose tax not
exceeding 65 mills;

{b) for countiess a3 tax for constructings maintainings
and improving trafficways except oridges not exceeding 18
millse This tax shall not be levied in municipalities unless
the governing body of the municipality has authorized the
county to levy the tax in Jieu of a municipal appropriation
from the all-purpose tax levy for trafficwaysa

{c} for counties and amunicipalitiess 3 tax for paying
the interest and principal due during the fisca)l year and
reserves as necessary on :ach series or issue of outstanding
general obligstion bondse The levy must be high enough to
raise an amount sufficient to pay all interest and principal
of the bonds as will become due and payable during the
ensuing fFiscal year and to establish reserves as necessary.

{d) for counties and municipalitiess a tax for paying

any judgeent against the 1iocal government if there is
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insufficient money available from the 2ll-purpose tax to pay
the Judgment. Payments for judgment may be prorated for a
period of 3 yrars froam its presentatione

(e) for counties and sunicipalitiesy a tax to maintain
a local improvement district revolving fund at an asount not
exceeding the aaximum amount of the principal and interest
on outstancing local improvesent bonds in any fiscal year;

{f) for counties and wunicipalitiese a tax to pay
premiums for comprehensive insurance as authorized in
2-9-212;

(g) for counties and wunicipalitiess a tax not
exceeding 4 mills for the fire department relief association
fund when the cash balance of the fund is less tnan 2% of
the taxable value of the property within the local
governeent;

(h)} for wmunicipalitiess a tax not exceeding 3 mills
for the police reserve fund if the obligations against the
fund cannot be met by the all-purpose ®ill levy;

(i} for counties and municipalitiess 3 tax to finance
services provided in subordinate service districts Jevied
only on property within the district not to exceed the
maxioum sill levy established by the ordinance creating the
district;

{j)} for counties and municipalitiesy, a tax not

exceeding the amount or the mill levy limit established by
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vote of the electors on a voted mill levy approved by the
electors in 3 special or general election. The voted levy
may exceed the statutory mill lovy limits for either the
county or muwnicipality« The wvoted property tax w=ild levy
shall be in effect for the period of time approved by the
electors.

{k) for counties and wmunicipalitiesy a tax not
exceeding 2 wills for esergency purposes as authorized in
[section 54 of SB 22]3

(1) for municipalitios, 2 tax not exceeding 4 aills to
pay Jroup insurance prewmiums for firefighters and law
enforcement officers as authorized in [section 52{a4) of SB
130

(m) for countlies and wmmicipatitiess a  tak not
exceeding 8 ailis for cultural and educational services if
there is Insufficient soney available from the all-purpose
Tevy to fund the services. Educational and culters) services
may include but need not de limited to libraries, museumsy
art centerss theaterss civic center auditoriumss and other
educationals historicey sclentificey or cultural services.
This tax may net be for the purpose of supporting any free
public education system except where the services purchased
or provided by this tax alre wadé svailsdlie to the general
publice

Section T6e Locadl income tax. {1} Any cownty with
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general or self-governmant powers is authorized to impose a
Jocal income tax on its residents and on all other persons
earning or receiving incowe frowm activities carried vat in
the county not exceeding 20% of an individual*s state income
tax lisbility.

(2) ‘a) The rate of th: income tax shall be determined
by ordinanies Or tae rate pay be deterained by the electors
when voting >n the (uestior. The governing bedy of the
county shall certify the -‘ate of the tax to the department
of reverue on or before October 1.

{b} The governing body of 3 coumty imposing an income
taxy with the consent of the governing bodies of the
sunicipalities of the county, may suspend for any fiscal
year the collection of the county inCome tax only after
first giving at least 120 days notice of the suspension to
the department of revenuee. The suspension shall be
effective the first day of the next calendar year. The
suspension shall not impair the authority of the county to
impose the tax in subsequent yearse

{€) Any portion or all of the proceeds of the income
tax ®may be utilized for the reduction of property taxes in
the local governments

{31 {(23) The local income tax shall be agministered by
the department of revenue under rules adopted by the

department. Yhe rules for the admiristration of the state
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income tax shall apply to the local income tax except whengy
in the judgment of the department of revenuves; the rules
would be inconsistent or not feasible for proper
administration.

(b} The department of revenue s authorized to msake
refunds to taxpayers pursuant to [SB 11y 5B 12, SB 13y SB
14¢ SB 150 5B 16y SB 17» SB 18s SB 19, SB 20y SB 21y SB 22¢
and S8 23].

{c) Money colletted pursuant to [$B 11s SB 12, SB 12,
5B 14y 5B 15y 5B 169 SB 17¢ SB 18y 3B 19y SB 20y S8 21, 'SB
22y and SB 23] shall be accounted for separately and shall
be credited to a separate local income tax account which is
hereby established in the state treasury.

(d} The department of revenue say deduct from the
money collected an amount not exceeding 1X to cover
necessary costs incurved by the departn;nt in adeinistrating
the local income taxe

{4#) {3a) In the case of a nonresidenty the local income
tax liability shall be limited solely to his place of
employment or businesss provided such jurisdiction iaposes a
Jlocal income taxe One-half of the tax imposed by the
jurisdiction of employment or Business shall be credited by
the department of revenue to the nonresident®s place of
residence provided the jurisdiction also imposes the local

income taxe
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(b} In the event the nonresident lives in a county
that does not impose a tax but earns income in 2 county that
aces impose a taxs the department of revenue shall credit
one-half of the total net proceeds of the nonresident®s tax
liability to the jurisdiction of employasent or business and
refund the reamainder to the taxpayer.

{c} In the event the nonresident derives income in a
county that does not impose a local income tax but resides
in a Jjurisdiction which does impose such a taxy the
department of revenue shall credit the proceeds of the local
income tax exclusively to the jurisdiction of residence.

{5) A1} money collected pursuant to this section shall
be distributed by the depurtment of comeunity affairs to the
county of origin on 3 monthly basis after the following
deductions are made:

{3a) the amount for refunds;

{b) a reserve for expected or anticipated refunds; and

{(c) the costs of administering the taxe.

(6) AVl revenues collected pursuant to this section
shall be credited to a special local income tax fund which
is hereby establishec in the state treasury. After deducting
the amount of refunds mades a reserve for axpected or
anticipatad refundss and the costs of administering the taxs
tha remainin: sums shall o¢ distributed by the department of

community affairs to the county of origin on a quarteriy
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pasise

(T} The county finance administrator shalt distribute
the revenues according to the teras and conditions of an
interlocal agreeaent between the county and all
sunicipalities within the county. The Interlocal agreement
shalt be adopted by 3l) the municipalities and the county
prior to the calliny of the electione

{8) In the absence of an interlocal agreesenty the
proceeds of the Iincome tax shall be distributed in the
following manner:

(a) One-half of the proceeds shall be distributed
betwean the municipalities and county in a ratloc based on
the total income tax collections in each jurisdiction. For
this purpose the municipality jurisgiction shall include all
taxpayers residing in the aunicipalitye The county
jurisdiction shall include only taxpayers residing in the
county outsicge of municipalitiess

{b) The remainder of the proceeds shall be distriouted
to tocal governments in the county in the same proportion
that their populations bear to the county totale. For this
purpese tha population of the county shall incluse all
county residents including municipal residents and shall be
added to the podulation of the sunicipalities to calculate
the propnrtions.

{9} Tne department ot community affairs shall Srovidae
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the necessary inforsavion for the proper distribution of the
rovenues to the couvnty finance administratore

Sectiom 17« HKotor vekhicle: license: feess {1}y A
govaerning body of a local jovernment may by ordinance impose
3 license fee up to 50% of the motor vehicle license fees
established in 61-4-102.

{(2) The registrar of motor vehicles shall py rule
provide for tte colleczion by counties of the license fee
and the dictribution of proceeds to counties and
municipalities imposing the license fee.

{3) A county say impose the feo2 only in that portion
of the county that is not within @ municipalitys and a
municipatity may impose the fee only within the
municipality.

(4) The revepue shall be used by the county and the
municipality for the construction and repair of trafficways
within their respoctive jurisdictionse maintenance within
their respective jurisdictions unless interlocal ayrcements
provide otherwises enforcement of trafficway safety, driver
educationy towrist promotiony ond adminstrative collection
costse

Section T78. Selective excise taxese A gowerning body
of > local govearneent with jeneral or self-government: powers
may impose the following selective excise taxes by

ordinance:
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(1) {2} A tax on the use of hotel or motel Facilities,
as defined in subsections (3) and (6} of S0~51-102¢ shall
not exceed 102 of the room rental.

{b} The imposing local government shall provide for
the administration and the collection of this taxe

{2} {a) A tax on the purchase of fuels taxable under
Title 15¢ chapter TOs shall not exceed an amount equal to 2
cents for each galion of fueles

(b} The fuels tax shall be imposed Countywide. The
administrations collections and distribution of the proceeds
from the fuels tax shall be according to the teras and
conditions of an intsrliocil agreement between the county and
all the mwunicipalities within the countye The interlocal
aareement shall be adopted by the county and all
municipalities pricr tco the imposition of this tax and may
bz subsequently wmodified by agreement of the governing
hodiese

(c) The proceeds of the tax shall be used in & manner
that is consistent with the provisions of Articlte VIIT.
section 6y of The Constitution of the State of Montanae

Section 79« Election required to impose certain taxcss
{1) A local government may impose or repeal a tax authorized
by [section To&s soction 7T or section 78 of SB 227 only
after an affirmative vote of the electors of the local

government who are residents of the jurisdiction which is or
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will be subject to the taxe

{2) Thne question may be presented to the electors of
the local government by:

{a) a petition of the electors of the local
government; or

(b} a resolution of the governing body of the local
governgente

{3} Upon the feceipi of a petition or a resolution
requesting an elections the question on the local tax shall

be placed on the ballot at the nuxt regularly scheduled

.election of the local government.

{(4) The question shall be presented substantially in
the form:

DFC& the local government (insert name of tax)e

[JASAINST the local governmssnt {insert name of tax}.

{5) The question of imposition of a local tax may not
bi+ placed Lefore the electors more than one time in any one
fiscal years

Section 80« Intergoveramental revenuess (1} The
department of compunity aoffairs shall coordinate the
distribution to 1local governments of 3all state-shared
revenuesy state grantse and payments—in-lieu of taxes.

{2} Any state ayency that administers a proyram that
proviurs revenue to local yovernments shall provide the

neczssary information to the departsent of community affairs
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s0 that the distribution of revenue may be coordinated by
the departsent of copaunity affairs in an efficient sapner.

(3) Al rewenue that is to be distributed to lecal
governmants shall be placed in the necessary accounts to the
credit of the department of community affairs to be
distributed by the departsent in the sasaner oOr manoers
provided by law and on instructions of the responsible
departaents.

(%} Revenues received by a local government shall be
expanded only for those purposes provided by lawe

(5) All state agencies shall notify the departeent of
community affairs of any state or federal grants. shared
revenussy oF payaents asdainistered by the agency and
distributed to a Tocal governaent.

{6} The department of community affairs shal) review
and evaluste a1l state-aid programs to determine the extent
that they mect fiscaly adsinistratives and progras
objectives.

(7) The departeent of community affairs shall gvaluate
and provide information on federal-aid programss Including
diract federal-local-aid programsy in terms of their
compatibility with state objectivas and their flscal and
administrative impact on utate and local programse

Section dle Genaral definitionss In [SH 1ls So i2e 5B

13y 38 14y S2 155 SU Llbe S5 L7e SB 18y SBH 199 SB 20, SB 21,
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58 229 and 52 23Js unless otherwise provided or the coucext
»equires a technical or other interpretations the following
agefinitions apply:

(1) =sond® meais an obligation of a local governeent
to pay @ fined sum of money at a fixed future datee. It does
not include & payment under a purchase or lease contracte

{2) *General sbligation bond®™ wmeans a bond which is
secured by th* full faith and credit of a 1local governament
pledged for the principal and interest.

{(3) "Local iapruseaen. bond™ m=means a bond which is
payable solely from tha proceeds of special assessment
levied on property within a local imsprovesent districte
together with any reveaues pledged thereof as provided in
[sectioa 49 of 3B 22].

{4#) “Project cost®™ means the expense of any or all of
the following kinds of work and materials that are foreseen
or subsequently ascertained to be necessdry to accomplish
the purpose or purposes for which bonds are authorized to be
issueds

ta) ecquisition of Tand,y structuress fixturess
easementse ond other interests in lanade 3ire 3nd water
rightss including but not limited to the acquisition thereof
by eminent domain and the poyment of damages for the
invasion thereof as deterwined by asgreement or Dy a court n

eminent domain or other judicial proceedingss
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(b) acquisition of machinerys eguipments furnishings,
and other personal property constituting capita] items under
accepted accounting practices whether or not included in 2
construction contractj

{c)} constructions including demol itione
reconstructions remodellingy extensions additions renting of
construction equipments supplys and installation of
materials and equipment ands without timitations any other
operation <called for in plans and specifications and
furnished by a contractor or the local governsent for tha
purpose of producing an improvement of a capital nature
under accepted accounting standards:

{d) the local yovernment's agreed share of the
acquisition and construction of an imsprovesent under an
agreement entered into by authority of the governing body
with one or more other loc21 governments or the state or
federal government or an agency or instrumentality thereof;

(e) administration and supervision of a project by
officers and employees of the local governments incltuding
but not limited to plamnings engineerings accountings levy
and collection of special assessmentse inspectione hearingse
and bond issuance and payment; the cost of which =3y be
estimated and averaged amony projects as a percentage of
other costs or may be accounted for in such other sammer as

the governing body may detersine reasonable to allocate a
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proper share of the compensation of government esployees to
time expended on project constructicns assessmenty and
financing;

{f} engineerings surveyings plennings testings designe
accountings legaly printinge publications and other
professional service neededsy other than that furnished by
government omployces;

{g) interests if anys estimated to accrue on all money
borrowed for the projectey prior to the receipt of taxes,

special assesssentss or revenues pledged to pay bonds issued

"for the projects and

{h} without limitations any other veal or personal
propertyy the cost of which is of a capital nature under
accepted accounting standards.

(5) *“Revenue bond®” means a bond of a local .government
which is secured by the revenues from charges for a service
pledged tc payment of the principal and interest on the
bonde

{6) "Serlies” means all the bonds or notes to be sold
and delivered at one tise in respect to one project or to
any two orf more projects which have been combined for
purposes of financing or where the bonds or notes have been
combined for sale as provided in [SB 11y S8 124 SB 13, SB
l4y SE 154 SB 169 SB 17s SE 18 S8 19y SB 20s SB 2Ly S3 22,

and SB 23}
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Section 82+ Lapital improvement pragrame. (1) A local
government may astablish and amend by ordinesace a capital
isprovememt program which oaaticipates needed sxpenditures
for acguisition or replacement of propertys planty or
aguipsente which costs in axcess of 354000 and has a Jife
expectancy of = years or mores or for the acquisitions of
librory materialsas

{2) A capital iaprovement program may be financed bDy3

{a) allocating mot more than 5% of sach fund iacluded
in the capital laproves:at and replacement prograa to that
fund®s cradit in the capital improvesent progras fund; and

(b} any other rasources available to the 1local
governeeft .

{3) The ordinance establishing the capital isprovement
progras shall state:

{a) the purposes for which the fund is created;

{b) the approximate periods of tise during which the
money is to be accumul ated for each purposej

(c)} the approximate amounts to be accumulated for each
purpose; and

(d) the sources froum which money ftor esach purpose will
be der ived.

{4) appropriations from the capital improvement
program fund shall % included 1n the annual budget.

Sectien 83es Lease or snstaliment purchasess (1) when
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the amount to de paid on a contract for a cepital
acquisition of real or personal property exceeds $54000+ the
govarning body may provicde for paymsent in  installments
extending over not more than 5 years with interest not to
exczed the contract usury rate provided by law.

{2) E:cept as provided by subsection (3)» no
installment contrac: or lease-purchase agreement wmey be
entered into nless there Is an unencuambered appropriation
in the curreit fiscal year available and sufficient to pay
the portion of the contract jrice that is payable during the
current fiscal year; and the budget for each following years
in which any portion of the purchase price is to be paide
shall contain an appropriation for the purpose of paying the
Same.

{3) The gowerning body may enter into an installsent
contract or lease-purchese agreementy for a tera not
excerding 5 vyearss providing for the acquisition of title
upon completion of all payments theraeunders without
obligation to provide such payment in its annual budgets
provided that the remedy for enforcement of the contract or
ayreenent is 1imitec to the repossesséon of the property #n
the event of nonpayecnt.

<) Instaliment contracts of meore than 5 yaars may be
entered inte only if approved by a vote of the ebactorse

excopt that nothing herein shall preclude the gowerning body

-92~
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from entering into a contract for such tera of years as it
may determines for a supply of or outlet for utility
services to be furnished vy the 1local government to the
publice

Section B4e Departsent of community affailrs —
rulemaking and technical assistances (1) The department of
community affairs shall prepare suggested forms for bonds,
bond authorizing ordinancess and notices and suggested
procedures for execution of bondse

{2) The department of community affairs and the
departeent of administration msay provide a local government
with technical advice and assistance on request in plannings
preparinges presentings ond issuing any bond authorized by
[SBE 11y SB 129 SB 13¢ 5B 1l4¢ 5B 15+ SB 1l6¢ SB 17s SB 18y 5B
19+ SP 209 5B 21e SB 229 and 3B 23].

(3) The governing body may retain private technical
advice and assistance in plannings preparings presenting,
marketings and issuing any bond authorized by [SB lls 58 12
SB 13¢ SB l4e SB 15+ S5 16¢ S 17+ SB 18¢ SB 19¢ 3B 20y SB
2le SO 224 and SB £3 je

Section BS5e Application to pending and outstanding
bondss (1} Wheres prior to the enactment of [58 lle SB 12,
SB 13¢ SB 14y SB 15S¢ SB loée SB 179 SB 18y SB 199 SB 20e S8
21y SB 22+ and 5B 23]e proceedings for the issue and sale of

bonds by any local (overnment under its powers as set forth
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in the Montana Code Annotatedy have been commenced or
completed in accordance with the provisions of the Montana
Code Annotatedy the procewiiings shall be held walid and
sufficient and the completion of the proceedings under the
authority of [SB 1le SB 12y SB 13, SB 14y SB 15¢ SB 164 SB
17, SB 18y SB 19y SHB 20, S5 21e SB 22y and S8 23) is hereby
authorizedy and the proceedings when completed shall be of
the same force and effect as if the provisions of [SB 11» SB
12y S2 139 S8 l4s SB 15¢ SB 16e SB 17+ SB 18y SB 199 SB 20,

5B 21y SB 22+ and 5B 23] had been in effect when the

proceesdings were commencceds

{2} Proceedings for the issue and sale of bonds by any
local aovernment commenced prior to the enactment of [SB 11,
S8 12¢ SB 139 SB 149 SB 154 SB 16 SB 17« SB 18s 5B 19, 38
209 S& 21 SB 22+ and SB 23] shall be coapleted under prior
laws except that bLonds authorized for sale prior to the
enactment of [53 1lls SB 124 SB 134 SP 14y 5B 154 583 1l6e SB
17¢ SB 18y SB 19¢ SB 20+ $B 21¢ SB 22+ and SB 23] may be
sold in the manner provided in [SB 11y SB 12¢ SB 13s SB 14y
SB 15 SB lhy SB 1Ty SB 194 SB 19y SB 20y SB 21e SB 22, and
$3 237

(3) A1l of the provisions of [SB 11le¢ 5B 124 S3 13, SB
14s S5 15 S7 169 5B 174 SB 18y SB 194 SB 200 SB 214 SB 22¢
and S8 23] with reference to the paymemt of principal and

interest of bondsy redemption and payment thereof,

—94—



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

L Gli2/0L1

investeent of debt service fumdsy, levying of taxes for
paywert of principal and interesty saintenance of debt
sarvice funuses and all other provisions of [SB lle Sb 124 S8
139 S8 34y SB 15s Si& 1&y S& 17e S3 18y SB 19y SB 204 SB 21,
S8 22+ and 5B 23] which can bDe made applicable therato shall
apply to all bonds heretofore lawfully issyed by aay local
government under any law or laws of this statees which oonds
shall be outstanding at the time [S8 lls SB 12¢ SB 134 S8
149 SB 15, SB 169 S3 1Ty 59 18y SB 194 SB 20y S8 21, SB 22y
and SB 231 takes effect; except nothing herein shall be
construed to modify or invalidate any covenants or
afreements eontered into prior to the ef fective date of [SB
119 SB 129 S8 139 SB 14+ SB 15¢ SB 16y SB 1Ty SB 18y 58 19,
SB 20+ SB 21y SB 22+ and SB 23].

Section 86« Debt limitse (1) (a) Except as provided
belowes no county may issue general! obligation bends which
would cause the total amcunt of its outstanding general
obligation bonds less funds held and appropriated for their
payment to exceed 2 1I/2% of the assessed value of all
taxable property in the countys

(b) The governing body may issue general obligation
bonds which would cause its outstanding general obligation
bonds less funds helc anc appropriated for their paysent to
exceed 2 1s2¢ but not 5T of th assessed value of all

taxable property in the countys when necessary for the
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purpose of rveplacinas rebuildings or repairing <ounty
wiildingsy bridgess or hijhways which have beea destroyed or
damaged by accident or catastrophe.

(c) The governing booy ®m2y issue additiomal general
obligation bends for the purposes of a county water
distributicy and supply syitems sewage collection and
treatment systems or public transportation systems in an
amount which will at no time cause the total amount of bonas
isswed for thise purposes le-s funds held and appropriated
for their payment to exceed 10X of the assessed value of the
taxable proparty in the countye

{2} {(a) Except as provided belows no municipality may
issue general obligation bonds which would cause the totatl
amount of its gemneral obligation bonds less funds held and
appropriated for their paymseat to exceed 5% of the assessed
value of 21l taxable property in the senicipality.

(b) The governing body may issue additional general
oblication dbonds for the purposes of a weunicipal water
distribution oand supply systemy 3 sewage collection and
treatment systemy of public transportation systemy in  an
awount which witl at no time <cause the total amount of
general obligation dends issued for these purposes less
funids held and appropriated for their payment to exceed 10%
of the assessed value of the taxable property in the

municipalitye

-Qh~



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0112/01

{3) {(a) Except as provided belowe no consolidated
local governmznt may issue general obligation bonds which
would cause the total amount of its general obligation bonds
less funds held and appropriated for their paysent to exceed
T 172% of the assessed value of all taxable property in the
consolidated local governasente

(b) The governing body may issue additional Jeneral
obligation bonds for the purpose of a local government water
distribution and supply systemy sewdge collection and
treatment systeme or public transportation systems in an
amount which will at no time c3use the total amount of
general obligation bonds issued for the purposes less funds
held and appropriatea for their paysent to exceed 13X of the
assessed value of the taxable property in consolidatea lccal
governments

(4) General obligation-revenue bonds issued under the
provisions of [section 89(3}) of SB 22] shall not be included
in applying any of the 1limitations on general obligation
bonds provided in this sectiofie

{5} General obligation boncs issued for school
purposes shall not be included as a part of a 1local
government's outstanding general obligation bonds for
purposes of determining whether or not the debt limit of the
Yocal government has been reached. The bonds shall be

limited as provided in 20-9-406e

w

s

v & - &

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0112/01

() The asscssed value of property in a local
governaent shall be ascertained by the last assessment for
state and county taxes that has been completed before the
date of delivery of the bondse Any bonds issved within the
limit as of the date of delivery shall be and remain valid
notwithstanding any subsequant change in the assessed valuee

Section 8T« General obligation bondse (1)} A JYocal
government ways in the wsanner provided by [section 33
through section 105 of S8 22)s issue general obligation

bonds to finance the project costs of a project to perfors

‘any service or function authorized by [SB 11y SB 12, SB 13,

5B 1l4s SB 1Se SB l6s SB 17e SB 18, SB 19y SB 20+ 58 214 SB
22¢ and SBD 23]

{2) Except as provided in [section 90 of SB 22)e
general obligation bonds may be issued only after the
+lectors have approved 3 bond authorizetion ordinance as
providad in [section 82 of SB 22}« The bond authorization
ordinance shall contain the purpose or purposes of the bonds
and the amount or amounts of proceeds to be expended for
2ach purpose.

(2) A bond outhorization ordinance may be submitted to
the electors either through the adoption of the ordinance by
the governing body or by initiative of the electorsas

{4) 1f the bond authorization ordinance is submitted

to the electors by initiatives the governing body shall
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carry out all acts required to comply with [section 88 of 58
22)e

(5} Ganeral obligation bonds may not be issued for a
term exceeding 20 yearss except general obligation revenue
bonds may be issued for a term not to exceed 40 years.

(6) The maximum annual interest rate of any jeneral
obliyation bonds may not <xceed Tl.

Section #de Election on yeneral ooligetion bondse (1)
A local governmunt may issue general obligation bonds only
after a bond authorization ordinance is approved by a
majority of those wvotin; on the question at a regular or
special election.

(2} The election shall be conducted as provided in
[section 92 of SB 22].

{3) An individual oond issue a3y not be placed before
the electors sore than ane time In any one fiscal year.

{4} The approval of a general obligation bond
authorization ordinance by the electors does not obligate
the governing body to issue the bonds but wmerely grants thes
the authority to issue thoeme

Section 89. Terms of sale and paymente (1) After
approval of the besd authorizing ordinance by the electorss
the governing body shall fix the date nf icstey
denominationsy maturitiesy redooption termse and

reyistration privileyes by resclution.
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(2) (3) The full faith and <credit of izhe local
government is pledged for the payment of principal and
interest on veneral abd iyation bondse

(b} The governing bocy shall levy for each fiscal year
an ad valorem tax on all taxabie property within its taxing
jurisdiction in an mount sufficienty with any funds on hand
3a0d appropriatau for the purposey to pay the principail and
interest which will fcll due during the fiscal year and to
establish a -eserve at Jliuast sufficient to wmeet such
paymcnts due in the first 6 months of the following Ffiscal
year. Such taxes shall not be subject to any limitation of
rate or amounts and the ooligation to levy and collect them
shall be an irrevocable covenant with the holders of the
bonds e

{3) The full faith and credit of a local government
may be pledged for the payment of principal and interest
with respect tu revenue bonds issued to finance the project
costs for a revenue producing facilitys including a combined
facilitys needed for the furnishing of one or wmore
govarnmental services provided that:

{a) the governing body shall throughout the ters of
the bonds impose and collect charges for such service or
servicesy payable At the tises and in the amounts necessary
to pay all reasonable and rurrent expenses of operationy

agministrstions ond maintenance ard 0 produce net reyvenues
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adequate to pay when due the principal of and interest on
these bonds and any other bonds for which such revenues may
theretofore or thereafter be pledged;

{(b) any taxpayer may enforce +this obligation as
provided in [section 102 of SB 22}; and

{c)} such bonds sholl be designated as general
obligation revenue bonds and may be issued only after the
approval of the electors of the local government as provided
in [section 88 of SB 22}y and they shall not be subject to
the limitations in [section 86 of SB 22]e

{4) In financing & redevelopment projects the local
government aay use money from the +tax allocation plan as
provided in |[section 122 of SB 16] for the payment of
principal and interest on general obligation bDonds.

Section 90. General obligation bonds issued without a
votee A governing body may adopt a bond authorizing
ordinance to issue general obligation bonds without
submitting the question to the electors for the following

purposess

{1} for the purpose of enabling a county to liquidate

its indebtedness to another county incident to the creation
of a new county or the changing of any ccunty boundary tine;

(2) for the purpcse of fundinges paying in foull, or
compromisings settlinge and satisfying any judgment in a

court of competent jurisdiction when there are not
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sufficient funds available to pay the judgment by an annual
tax Yevy of 10 mills levicd on all +the taxable property
within the lccael government throuyh a period of 3 yearse The
ordinance providing for the issue of the bonds must recite
the facts cuncerning the judgment to be funded and the terms
of any compromise ajreesment which may have been entered into
between tha governing body and the judgment creditor.

(3} for the purpose of fundings payings and retiring
outstanding warrants when there is not sufficient money in
the accounts 3gainst which warrants are dramsn to pay and
retire the warrantses and the levying of taxes sufficient to
pay and retire the warrants within a period of 3 vyears
woulds in the judcment of the governing bodys work a
hardship and be an undue burden on the taxpeyers of the
local governsent; and

{#} for the purpose of refunding bonds as provided in
[section 95 of SB 22]).

Section 91 Revenue bondse (1) A local government Dayy
in the mannar provided by [SB 1le SB 12y SB 13y SB 14e¢ SB
15¢ SB 169 S5 1Ty SB 13e S5 19y S8 20e SB 21le SB 22y 2nd SB
23]e issue revenue bonds to finance the project costs for
any revenue-producing facility needed for the furnishing of
one ci more services asuthsrized by [SB 11s SB L2y Sit 13¢ SB
l4y SE 15 SB 16y S8 1Ts 5 18s SB 19¢ SB 20y S8 21s SA3 22y

and $& 23].
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{2) (a) No alection is required to authorize the issue
and sale of revenue bondse

(b} A vrevenue bonu authorizing ordinance may be
submitted to the electorate by the governing body or by
initletive or referenduma

{c} If the revenue bond authorizing ordinance s
subsitted to the electorse the elaction shall be conducted
as provided in [section 92 of S8 22}y and approval by a
majority of those voting on the question is required for
adoptions A revenue bond authorization ordinance initiated
or referrad to the elactors and not approved by the required
majority may not e relnitiated or referred or adopted by
the governing body within the same fiscal yeare

{d) An individual bond issue may not be placed before
the voters wore than one time in any fiscal year.

{3} Revenue bonds may not be lssued for a tere
exceedinyg 490 yearse

(4) The maximus annual interest rate of any revenue
bond shall not exceed 9i.

(5) The governinyg body shall by ordinance fix or
approve tie cxecdtion of o9 inde2nture fixings the dote of
issuce  the smount of principaly denocminationse maturitiesy
redeaption terase ond othur terms of the bonds and the
covenants «nd  ayfeasents to be established Ffor  their

securitye wirith may inclulde such provisions on the following
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~atters as the cave ning 2vdy may consider advisable:

{a} the purposes to which the proceeds of sale of the
ponds may be app’ied and the use and disposition thereofy,
including the establishment of a bond reserve;

{b)} the use and disposition of the revenue from the
service for which a facility is neededy including the
creation and masintenarnce of reserves;

(e) the cayment fros the general funds of the local
governaent of arounts egqusl to the annual cost of furnishing
the local government with the services of the facility;

(d) the conditions for the issuance of other or
additiona! bonds payable from the revenue from the same
service;

(e) the operation and muintenance of the facility;

(f) the insurance to be carried and the use and
disposition of insurance money;

(g) financial recoras and their inspection and audit;

{h) the relative priority of liens on the revenues in
favor of bonds of one or more series or issuesy whether
issued concurrently or at different times;

(i) the naming of & trustees which say be s trust
company or sank having the power of a trust company within
or outside the state;

{j) the terms and conditions upon which the

bondholders or any proportion of them or any trustee shall
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be entitled to the appointment of a receiver by the district
courty which shall have jurisdiction in the proceedings and
may auvthorize the receiver to ent:r and take possession of
the facilitys operate and maintain ity prescribe ratess
feesy or chargess Jnd collecty receives and apply all
revenue of the facility in the same manner as the local
government itself might dos

(k) make any other covenants and agreements and as to
actions to be taken by the 1local gqovernments as may be
necessarys convenienty or desirable in order to secure the
bonds or in the discretion of the governing body to msake tq-
bonds more marketable.

Section 92. Payment on revenue bondse ([l} A Tocal
government which has issued revenue bonds to finance a
revenue-producing facility may use money received froa
charges for the services which are needed in order to:

(a) pay when due all bonds and interest for the
payment of which the revenue is pledgeds chargeds or
otherwi se encumbered;

{b) provide for all costs of oparation and
maintenance;

{c) pay and discharge notess bondse or other
obligations and intercst thereon for the payment of which
the revenue is pledgeds charyedy Or encunbered;

(d) pay and discharge notessy bondsy or other
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obligations and interest thereon which do not constitute a
liensy charges or encumbrance on the revenue of the facility
and which shall} have been issued for the purpose of
finoncing the acquisitiony purchasey constructions
reconstructions iaprovesents or extension of the facility;
and

{e) provide for reservese.

{2) No local government say transfer the revenue of
the faciltity to its general fund until adequate provision
has been mace for the foruegoing purposese.

(3) No holder or holders of any revenue bonds shall
ever have the right to coapel any exercise of taxing power
of a local government to pay revenue bonds or the interest
thereons Howevery nothing herein shall preclude the use of
the local government®s taxing power for the paymsent of
principal or interest on revenue bonds.

(4) In financing a redevelopm2nt projecty the iocal
government wmay wuse wmoney from the tax allocation plan as
provided in [section 122 of S8 16] for the paysent of
principal ond interest on revenue bondsa

Section 93. Facilities to be sel f-supportinge A
governing body issuing revenue bonds pursuant to [SB 11, SB
12y SB 13y SB 14y SE 159 SB 169 SB 17 SB 18y SE 199 SB 20,
5S4 zle 38 22y and Sd 23] shalls subject to the approval of

the public service commission where requiredy prescribe and
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collect reasonable and nondiscriminatory charges for the use
and services of the facility and shall revise the ratess
feesy or charues from time to time whenever NLCcessary so
that the facility shall be and always remain
self-supporting. The charges prescribed shall produce
revenu: at least sufficient to:

{1} ©nay when due all bonds and interest thereon for
the paysent of which the revenue is pledgeas char jedsy or
otherwise encumbereds Including resaerves; and

(2) provide for all expenses of operation and
maintenance of the facilitye including reservess

Saction 94. Locsl improvement bondse (1) The governing
body may by crdinance authorize the Issue and sale of local
improvesaent bonds to pay 311 or part of the project cost of
an improvemant in a 10c3)] improvement district as authorized
by an improvement plane The principal and interest of bonds
issued shall be payable frum the levy of special assessments
against the property to be benefited and other revcnues
appropriated by the governing bodye Proceeds from the
special assessments shall be credited to the debt service
fund for the payment of principal and interest on the bonds.

t2) Local improvement boends wsy not be issuea for a
ters exceeding 20 years. Local improvement bonds  shall
watur2  and bear interest payable at such times aad in such

amounts that the principal and interest payable with respect
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to the speci. ) assassments pledged for the payment will be
sufficient to pay the bonds and interest thereon when due;
provided that the ‘}cverning body may by resolution pledge
the net revenues of 3 waters sanitarys storm sewers parkings
or other revenue producing system to pay part of the
principal ard inter:st on boncs for facilities included in
the systems in which casc¢ the bond maturities msay b: fixea
by reference ‘1so tu the reve wes annually available.

{3) (a) ‘refore the governing body wmay issue local
improvement bondsey it shall establish a local improvement
revolving fund in order to secure prompt payment of
principal and interest on any local improvesent bond and
appropriate to the account annually from the general fund or
any other fund or by the Yevy of a tax as provided for in
[section T5(3)(e) of S5 22} a sum adequate to cover any
anticipated deficiency in meeting payments of principal or
intarest on local improv=ment bonds by reason of nonpayasent
of special assessments whan dues The governing body shall
maintain the revolving fund at such amounts as may be
necessary by its ordinance pursuant to which the bonds are
issued; provided that the required amount shall not at any
time exceed the maximum amcount of interest and principal to
become oue on outstanding Yocal improvesent bonds in any
fiscal year.

{b) Should a Yocal improvemsent district lack
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sufficient revenues to meet principal and interest paymsents
duey the governing body by resolution shall loan to the
desired fund a sum sufficient to meet grincipal and interest
paysemts due from the local improveasent district revolving
fund at the interest rate that equals that of the
outstanding bondse

{c} Mhenever 3 loan is made to any local improvesent
district from the revolving funde the revolving fund shall
have 3 lien on .3al7 unpaid - special assessments and
instaliments of special assessments of the district and all
money thereafter coming into the district fund to the amount
of the loan and interest from the time the loan was msade.

(d) HMWhenever there Is monay in a district fund which
is not required for bond or interest paymentss & portion of
the wmoney as may be necessary to pay the Joan shall be
transferred to the revolving fund by resolutions

(e) HMoney received from an action <taken against
property for nonpayment of a special assessment shall be
credited to the local impruvemsent district funde

(f) Any remaining money in a local improvement fund
after all outstanding bonds and interest are fully paid
shall be transferred to the 1local improvesent district
rewolving fund by resolutions

{4) The 1local government wmay collect delinquent

special assessments in the same manner as delinquent
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property taxese

(5) Except for the purpose of funding the Jocal
improvegent district revolving funds no holder or holders of
any local improvement district bonds shall have the right te
coapel any a2xercise of taxing power of a local governaent to
pay the bonds or interest.

(&) The waximums annual interest rate on local
improvement bonds say not axceed 10Xe

Section 95 Refunding bonds. (1) If a loc2l government

has outstanding general ocbligation bonds and revenue bondss

and the govurning body determines that it would be

financially advantageous to refund the bondse the governing
body may provide for tha issue of general obligation or
revenue refunding bonds by ordinances

{2) The refunding bonds may take up and refund all or
any part of the outstandiny bonds at or befora their
maturity or redemption date. The governing body may include
various series and issues of bonds in a single IJssue of
refunding bonds by ordinance.

(3} Ruefunding ovonds way bear interest at a rate lower
or higher than the bonds refunded thereby if they are issued
to refund matured principal or interest for the payment of
which revenues on hand are not sufficient or if the
refunding bords are combined with an issue of new bonds for

reconstructions improvementy bDetterments or extensions and
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the lien of such new bonds upon the revenues of the
under taking sust be junior and subordinate to the lien of
the outstanding bonds refundeds under the terms of the
ordinances or resolutions authorizing the outstandiny bondse
as applied to circumstances existing on the date of
refundinge Except as wthorized in the preceding sentence,
refunding pPonds shall not be issued unless their aver.aqge
annual interest ratey computed to thelr stated smaturity
dates and excluding any premium from such coaputations Is at
Tzast 373 of 1% less than the average annual interest rate
oA the bonds refunded therebye computed to thaeir respective
stated maturity datese.

{%4) No eltection is required to authorize the issue and
sale of refunding bonds. Refunding bond issues may be
authorized and 41l proceedings with reference to them
prescribed by ordinance of the governing body. Howevere when
it is desiravla to use yenaral obligation bonds to refund a
revenue bond  issues the goveraing body shall call  an
election on the questions

(5) General obligation rsrefunding bonds ar. payable
according to [section 89 of S8 22}e Revenue refunding bonds
are payable according to [section 92 of SB 22).

{6} General obligation or revenue refunding bonds maye
in the discretion of the yoverning bodve be sold 0t pudlic

or private sale for ap aacunt not less than par ant occrued
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intereste Th y may be issued and delivered at any time
rzfore the date of msaturity or redemption of the bonds being
refundede

{7} The issuing of bonds for refunding outstanding
bonds is not the incurring of a new or additional
obligations but werely the changing of the evidences of
outstanding sbligatione

(8) In any case where rafunding bonds are issued and
sold & months orf wacre before the date on which 311 bonds
refunded thereby mature or have been called for prepayment
in accordance with their termse the proceeas of the
refunding bondse including any premium and accrued interests
shall be deposited in escrow with a suitable bank or trust
company having ite principal place of business within or
without the states which is @ member of the federal reserve
system and has a combined capital and surplus not less than
$1 willion 2and shalls with other funds of the Jlocal
government available and appropriated by the governing body
for this purposey be linvested in such amount and in
securities maturing on such dates and bearing interest at
such rates as shall be required to provide funds sufficient
to pay when due the interest to accrue on each bond refunded
to its maturlty orey if it is prepayables to the prior date
upon which such bond has been called for redemption and to

pay <nd redeem the principal amount of each such pond at
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maturity ore if prepayabley at the date upon which it has
been called for redemption and any prewius required for
r2demption on such date; and the resolution or ordinance
autherizing the refunding bonds shall irrevocably
appropriate for these purposes the escrow fund and all
incomz therefrom and shall provide for the call of all honds
which have been called for prepayment in accordance with
their termse The securities to be purchased with the escrow
fund shall be limited to general obligations of the United
Statesy securities whose principal and interest payments are
guaranteed by the United Statesy and securities issued by
the following United States goverament agencies: banks for
cooperativess federal home loan bankse federal intermediate
credit banksy federal land bankss and the federal national
mortgage association.

{%) Revepues and otner money oh bhande in excess of
amounts pledged by ordinances and resolutions authorizing
outstanding bonds for the payment of principal and interest
currently due thercon .nd reserves securing such paymenty
may be used to pay the <xpenses ihcurred by the local
government for the purpose of such refundinges including but
without limitation the cost of advertising and printing
refunding vondse legal and fipancial advice and assistance
in connection therewiths and the raasonaple and customary

charges of escrow agents and paying agentss Revenues and
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other funds on hande including reserves pledged for the
paysent and security of outstanding revenue bondsy may be
deposited in an escrow fund created for the retircaeent of
such bonds and may be invested and disbursed as provided in
subsection (38) hereof to the extent consistent with the
ordinances ar resolutions authorizing such outstanding
bondse

Section 96« Bond anticipation borrowinge {1} A 1local
government wmay borrow mcney in anticipstion of the sale of

qeneral obligation bonass r evenue bondsse and local

'i-prove-ent district bonas if the governing body has applied

for a grant or Yoan of state or federal funds to aid in
rayment of the project costs and:

la) the general oblijatlon bonds to be sold have been
authorized and ratified at a regular or special electionsg

{b) the revenue bonds to be sold have been authorized
by ordinanc2; or

{c) the local improvement district bonds to be sold
have bezn authorizede

{2} 1Tnhe governing body shall issue pnegotiable or
nonnegotiable notes for the amounats borrowed with 3 maturity
date not to exceed 3 years from the date of issuee All notes
and the interest on them are payable at fixed places on or
b-.fore & fixed time froam the proceeds of the sale of ponds

in anticipation of which the original note or notes were
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issueds unless the bonds have not been sold by the saturity
date of the notese.

(3) In this event tno proceeds of the qgrant or loan
received shall bpe irrevocably appropriated to tne debt
service account for the bond anticipation notess Any amsount
of bond anticipation notes which cannot be paid at maturity
from the procueds of the yrant or loan or from any otner
mon:y appropriated by the governing body for this purpose
shall be pald from the proceeds of definitive bonds to be
issuea and sold before the maturity date; or if sufficient
money iS not available for payment in full of the temporary
bonds at msaturitye the holders thereof shall have the right
to require the issuvance in exchange therefor of definitive
bonds secured in the mannur provided by law and agreea to by
the local governmente

Section 97. Repayment of notes.e {1) Ewvery bond
anticipation note is payadle from the proceeds of the sale
of bonds which the [iotes anticipated or from the procceds of
the sale of new bond anticipation notes.

{2} (a) Notwithstanding dny other provisions of
[section 33 through section 105 of SL 22] as to payment of
noteses notes issued in anticipation of the sale of genaral
ohligyation bonds and the interest on them are seccured by the
full faithe credits taxin powere and resources of the local

guvernments The 1ocs] goverament way lovy ad volorexs taxes
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for payment :.ho't iimitation of rate or amounte

{b) Notes issued in anticipation of the sale of
revenue bonds and the interest on them are secured in the
same mammer as are local improvement district bonus in
anticipation of which the notes are issued.

{c} Mhotes issued in anticipation of the sals of 1local
improvement district bonds and the interest on them are
securad in the same wamner acs are local improvement district
bonds in anticipation of which the notes are issued.

sSection 9da. Limititionse (1) The total amount of notes
issued and outstanding shall at no time exceed the total
amount of bonds 3uthorized to be issueds

(2) The proceeds frum the sale of notes shall be used
only for the purposes for which the proceeds from the sale
of bonds may be used or tc meet payment of outstanding bond
anticipation notes.

(3) Not:s issued under [section 33 through section 105
of SB 22} shall be sold by the local government in the
manner aad at the price it determines at either public or
private selcy but no note w3y be sold for less than par and
accrued intervste

Sectivn 57 Conditions of sale and wmiscellancous
provisions. (1) kxcopt as provided in [SB 1le 5B 124 SB 13,
$S3 14y S$B 1%¢ S5 1lue SH 1T7e S5 184 SB 19+ SB 20¢ Sb 214 SB

22+ ana 55 3]s the governing body shall give notice of the
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sale of bondssy except that bonds aay be sold at a private
sale to an agency or subdivision of the state or federal
govarnmeites The notice shotl statoe:

{3) tne type of bond to be sold;

{b) the purpose or purposes for the bond to be issued;

fc} the amount of the issue; 2nd

{d) where and when ipids for the purchase of the bonds
will be acceptede

(2) The governing bedy shall consider the bids
submitted and may reject any and all bids and sell the bonds
at a private sale {if they consider it to be in the best
interest of the local governmente

{3) A bond may not ve sold at less than par and
accrued interest to date of delivery.

{4#) A bond or note may be made subject to redemption
before maturity as stated in the authorization or in the
bond or Rotee

{5) All bonds and notes shall be payable as stated in
the authorization or in the bond or notee.

(5) Bonds shall be negotiable investment securities as
provided in Title 30y cnapter Be

{7) The governing body @mays in its discretiony provide
that honds may be issued ;nd sold in two or more series or
instaliments.

(8) If the authorized bonds have not been sold and
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issued within 3 years fros the date of the bonding election
and no vested rights have accrued thercunders the governing
btody may rescind the authority to sell and issue the bonds
by resolution wherein is recited the reason for the
rescission of the asuthoritye

{9) A1l l1ocal governments shall include as 3 condition
of sale for any bond or note submission by the bidder of
security as provided in Title 18, chapter l. part 2.

{10} At Jeast 15 days prior to the date set for sale,

notica of the sale shall be wsailed to the board of

investeents.

{11) After the sa2les the bonds or notas @3y not be
deliveraed to the purchaser until payment in full has been
reccived for the bonds or notess

{:Z) Subsection (9) shall not apply to the bosrd of
investments as a bidder or purchasere.

{13} AN general oviligation bond issues shall be
submitted to the attorney general prior to sale as provided
in 20-9-462.

{14} Toe governing body may designate one or more bDanks
or trust companies in the United States as the paying agents
for the local governaent for the payment of interest and
nrincipal on bonds isswed by the local governments

(15} The governini vody may authorize local government

eaployees to perform the work necessary for any project
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financed by the bonds authorized in [SB 1ls S3 124 SB 134 SB
14y SB 159 SB 1l6¢ SB LTe S8 18y 58 19y SB 20+ 5B 21y SB 22»
and SB 23] or they asay let the project to bid under the
procedures of [section a5 of S8 22].

t16) Local government bonds may be validated as
provided by law.

Section 100. Bond recorda. (1) The f i nance
administrator shall saintain a record of all bonds« The bond
record shall show the number and amount of each bonds the
date of issuey date redeemabley the date when the some will
become duees the amount of all payments of both principal and
interest required to be made on each bond with the dates
when the same are required to be sader and the name and
address of the purchaser.

{2) Al) payments on bonds and interest coupons and the
date of payment shall be entered on the bond record.

{3) AV} bonds and interest coupons paid shall be
cancelled.

Section 10le Validity of bonds. (1) Brands bearing the
signatures of officers in office on the date of signing
thereof shalt be valid and binding obligationss
notwithstanding that before the delivery thereof and payment
any or 31l the persons whose signatures appsar thereon shail
have ceasoed to be officers of the local government issuing

the bondse.
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{2) (3 Judi:ial review to determine the validity of
tie procedures whereby any bond issue is authorized may be
hag by petition ot =ny on: citizen filing with the district
court within 60 days after the bond authorization ordinance
has peen approveds The petitioner may in the court®s
discretion be awardad costs which may include reasonable
attorney®s foese.

{(b) Mo .uction stall be >rought or maintained after the
expiration of 50 days from the date of the approval of the
bon¢ authorlizing ordinances in which an issue is raised as
to the wvalidity of the bond authorization thereine The bond
authorizing ordinance or bonds sold shall not be considered
invalid on account of any procedural error or omission
unless it is shown that tne erfor or omission materially and
substantially affected such adoptione

{3) The validity of the bonds shall not be dependant
on or affected by the wvalidity or regularity of any
sroceedings relatin, to the acquisitiony nurchases
constructions reconstructions improveaents betterments or
extension of the undcrtaking for which the bonds are issuede

(4) The ordinances authorizing the bonds may provide
that the bonds shall contain a recital that they are issued
pursuant to [SB 1le S8 12y SB 13 S3 14%s SB 15y SB 16e SB
17¢ Sz los 58 19 53 20 So 21y 54 229 and S8 23]y which

recital shall bpe conclu.ive evidence of their validity and
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of the regularity of their issuances

Section 102« Insufficient levy of taxesy service
chargesy and special assessaents Dy the governing bodye. {1)
If the governing body shall fails neglects or refuse in any
year to make an 3d valcrem property tax levy or special
ass2sseent cor establish charges sufficient to p3y the
interest on and principal of any issue or series of general
obligations local improvement districts or revenue bondsye
the holder of any bond af the issue or serilies or 3ny
taxpayer paying taxes or special assessments On property
situated in the jurisdiction may apply to the district court
for @ writ of mandate to compel the gowverning body to make a
proper and sufficient Jlevy of service charges or special
assessmenmt for such purposess.

{2) Ifs upon the hearing of the applications it shall
appedr to the satisfaction of the court that the governing
body has failedy neylacreds or refused to make any levy of
service charges or special assessment whatever for such
purposess or has made a levy of service charges or special
assessment but that the same is insufficienty the court
snall determine the amount of the deficiency and shall issue
a writ of mapdate directed to and requiring the governing
bodys at its next wmeeting for the purpose of making and
fixing levies of service charges and special assessmentss to

raise the amount of the deficiencye
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{3) T7The levy of service charge or spectal assessaent
shall be 1in addition to the 1levy or special assessment
required to be made for the then current fiscal year.

{#} Any costs which may be allowed or awarded the
petiticner shall be paid by the members of the governing
body and shall not be a charge 3gainst the local governmente.

{5) Officers cf the 1local qgovernment who willtully
fail to make a levy for the debt service fund are liable as
provided in 85-T7T-2142.

Section 103« Local governsent fiscal emergenciess {1)

The department of cosmunity affairse with the approval of

the local governmant finance advisory councily may declare a
finoncial eamcrgency to exist in any local government upon
determination that one or smore of the following conditions
havae occurred:

(a) The local government fails to pay loans from banks
or principal or interest due on notes or bonded debt in full
within 28 doys of the due dates

{b) The local government for a period of 28 days or
more fails to transfer to the appropriate agency:

{i) taxes withheld on the income of employees; or

{ii) eaployer &and employee contributions for federal
social security or any pensions retiresents or benefit plan
of an cmployce.

(c) The unit of Jocal government fails for a period of
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28 days to pay:

(i) wages and salaries owed to employees; or

{ii) penosion and r:tirewent bencfits owed to former
employeese

{2) The department of community affairs is authorized
to tske the following actions with respect to any local
government in which a financial emergency has oeen declareu:

(a) to wmake an analysis of all factors and
circumstances contributing to the financial condition of the
Tocal government and to recommend steps to be token to
correct such conditions:

(b) to amend or revise or to approve or disapprove the
budget of the local government and to limit the total -asount
of funds appropriated or expended pursuant to the budget
during the period of finaicial ewergency;

{c} to vrequirc and to approve or disapprove or to
amend or revise a plan of liquidating warrants for the
payment of current expenses;

{d) to require anad prescribe the form of special
freports to be rade by the finance adainistrator to the
governing bodys the creditorss the agencys or the public;

{e) to have access to all records and books of account
and to require the attendance of witnesses and the
production of bookss paperse contractse and other documents

relevant  to an analysis of the financial condition of the
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Tocal goverr went;

{f) to approve or disapprove any appropriations
contracte expen ‘iturey loans the creation of any new
nositiony or the filling cof any vacancy in a permanent
position by the local governmaent;

(g) t> appruve or disaoprove payrolls or other claims
against the local guvernaent prior to payments

{h) to act as an agent of the Jocal government in
collective bD.rgaininy with cmpleyecs or representatives and
to approve any agreement prior to its becoming effective;

{i}) to appoint a local administrator of finance to
exercise the authority of the department of community
affalrs with respect to the Tocal governments and to perform
duties under the general supervision of the departmsent of
community affairs;

(i} to employ or contract fore at the expense of the
local governments such auditors 2nd other personnel as may
be n2cessary to carry out the provisions of {5B 11y S8 12
SB 134 5B 14y SD 15+ SB loe SB 179 SB 18y SB 19, 53 20s SB
2Y¢ SBE 22+ and SB 23];

(k) to require cuapliance with orders of the
department of community affairs by court action if
necasssary; and

{1) to provide a temporary cash loan or the guarantee

of 2 loan frca private sources sufficient to the immediate

-124-



10
11
12
13
14
15
16
17
18
19

20

LC 0112701

needs of the citys

{3} The declaration of a local financial emergency in
a local gqovernment shall b¢ withdrawn and revoked if the
Jocal governament completes 1 fiscal year in which none of
the conditions enumerated in subsection (1) occurses

(4) The departament of community affairs shalk
represent the interests of the state and all 1local
governments in any proceedings under the Federal Sankruptcy
Act which pertain to the financial distress of any local
government and is further authorized to perfora any
administrative or supervisory function requested by the
court as part ofy or pursuant toy such proceedingsa

Section 104e Severavilitye If a part of this act is
invalide all valid parts that are severable from the invalid
part remain in effect. If a part of this act is Invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the
invalid applicationss

Section 105« Effective dates This act is effective on
July ty 1981.

-End-
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