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SENATE _ BILL NDO. _21

INTRODUCED BY WATT, JERGESCN

A BILL FOR AN ACT ENTITLED: *AiW A(T TO GENCRALLY REVISE THE
LAWS RELATING TO THE DUTIES OF LOCAL GOVERNMENTS AS AGENTS

OF THE STATE; AND PROVIDING AN EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HRUNTANA:

Section le« Liberal constructione The rule of law that
the powers of a local government shall be strictly construed
has no application to the powers of local governaents in
Montanae Any reasonable doubt as to the existence of a
power or authority granted by law to local governmsent shall
be resolved in favor of the power or authority's existences

Section 2. Powers vested in governing bodye. Unless
otherwise provided cor the context otherwise requires, all
powers granted to local governments by law shall be vested
in the governing body of the local governmente

Section 3. Transition. {1) This [act] shall not affect
the wvalidity of any bondey debts contracie obligations or
cause of action accrued prior to [the effective date of this
act}. The governing body may have tne power and duty to do
all things required by prior law or by covenants and
ajgreements entered into pursuant to such Jaws for the

security of any such bonds debts contracty or obligation.
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Lc 01i11/01

(2) all ordinancesy resolutionss regulationssy and
interlocal agreements In <ffect [at the time this act
becomes effective] shall continue in effect until) rapealed
or amended in the mennesr provided by lawe

{3) Each officer or employee affected by the
reorganization of Jlocal gyovernment under this [act] is
entitled to all rights which he possessed as o local
government officer or employee before [the effective date of
this act)e including rights to tenure in position and of

rank or grades rights to vacation and sick pay and leave,

‘rights under any retirement or personnel plan or labor union

contracte rights to cowpensatory time earneds and any other
rights under any Yaus ordinances resolutions or
administrative policye This section is not intended to
create any new rights for any officer or employee but to
continue only thosc rights in ef fect before [the effective
date of this act]e

{#) A1l 1local government officers and employees
holding offices or positions, whether elective or
appointives on {the effective date of this act] shall
continue in the performance of the duties of their
respective offices and positions until provision is made for
the continued performance of the duties; the discontinuance
of such duties; the discortinuance or combination of such

office or position; the transfer of the officer or employee

> INTRODUCED BILL
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to another josition; or the termination of =2mployment of tha
employee.

Section 4. State technical advice and assistance. (1}
A1l state agencies are authorized and encouraged to provine
technical assistdance to lical governments.

(2) The technical assistance services shall not
include those that can be <s readsonably and expeditiously
obtained through business channels.

{3) State agencies are encouraged to develop the
capacity to provide technical advice and assistance without
charge to Yocal governe:ntse but they are also ancouraged to
establish service <charges for special or extraordinary
technical advice.

{4) The departaent of comsunity affairs shall
coordinata technical advice and assistance provided to local
governments by state agenciese

{5} State agencies wmay lend personnels equipmentsy and
machinery to local governmentse

Section S« Pendlitye (1) The failure of an officer or
employee to perform a duty imposed by law or ordinance is
official wmisconduct as defined in 45-7T-401 and wmay be
punished as suche

(2) where a local dovernmem is required by state law
to provide information to a state agency and fails to

provide the required informationy the departs2nt of
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community affairs may issue an order stopping payment of any
state financial aid to the local governmente Upon provision
of the informations 31} financial aid which was stopped
because of failure t«. provide the informsation shall be paid
to the local jovernmente.

Sectivn 6« Public servantse A1l local government
officers and employees are public servants for the purpose
of determining the offense of obstructing @ pubtic servant
as provided in §5-T-30Z2.

Section 7. Local government legislation. A1l 1local
government legislation shall be consistent with the
organization and terminol gy of state law and retain the
constitutional distinction between general government
powarse self-government powerss and duties of all  local
governments as agents of the state.

Section B. Joint procedurese If two or wmore local
governments act jointlys they may jointly performs any
procedures required by low or the governing body of a local
government may delegate to another local government the
responsibility for complying with adeinistrative procedures
such as publication or mailing of ncticesy but any public
hearing shall be conducted by the respective governing
bodies in their own jurisdiction or jointly and any final
action shall be taken by cach local government individually.

Section 9« General definitionse In this [act]e unless

-
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otherwise provided or the context requires a technical or
other interpretations the following definitions apply:

{1) ™Appointing authority® means the chief executive
or officer of the local government empowered by the plan of
qovernment to appoint or remove specified officerse
employeesy ofr board members of the local governmente

(Z) "“Apportionment plan™ means a certificate prepared
by @ governing body or a study commission that contains the
districts for electing members of the governing bodye.

[{3) “Authority"™ @edns any one of the independent
authorities or districts which a local government is
authorized to create by [section 75 of SB 12].

{%) ™Board member®™ means a person appointed toc an
administrative or advisory board as provided in [section 53
of SB 127.

{5) ™Budget administrator® means the person or persons
designated by the governing body to perfors the duties
prescribed in [section 41 through section 56 of SB 22].

(6) "Business™ includes all kinds of vocationsy
occupationss professionss anterprisesy establishmentssy and
all other kinds of activities any of which are conductea for
private profit or benefity either directly or indirectly.

{7) ™Charter® means a written document defining the
powerss structurey privilegess rightsy and dutics of the

government and limitations thereon.
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(8) “Chief exocutive™ m=2ans the elected executive in a
government adopting the cowmmission—-executive farme the
manager in a government adopting the commission—-smanager
forste the chairman in a government adopting the
commission—-chairman forms the town chairsan in a government
adopting the town meeting forme the commission acting as a
beody in a government adopting the cosmission forme or the
officer or officers so0 designated in the charter in a
government Adopting @ chartere

(9) *=Civil attorney®™ means tha person designatea by

“"the governing body as the legal counsel for the local

government 8s provided In [section 74 of SB 12]).

[10) ®Clerk of the governing body® wmeans the person
appointed by the governing body to perform clerical and
other assigned duties to assist the governing bodye.

{11) *Commission™ means the governing body of a local
qovarnment established by the plan of governmente.

{12} "Commissioner® means a member of the local
qovernment governing body. )

(13) "Confederation™ means « form of local government
that provides for the distribution of the governmental
authority betwesen a county and one orf more of the
municipalities which are located within the countye

114} "Consolidation™ mwmeans the joinder of one or more

municipalities with one or more counties to form a single

.
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local government that is both a municipality and a county
for all purposes.

{15) "Consolidation plan™ ameans a certificate prepared
by a study commission that contains the plan for
consolidation of existing Y1ocal governmentse

(16) "County® means an entity recognized as such by
Article XIe+ section 1ls of the Montana constitutiona

(17) "County boundary®™ means an imaginary line defining
the limits of a countye

(18) "County merger® mseans a form of local government
that provides for the joincder of the corporate existence and
governmsent of two or more counties.

(19) “£lections adainistrator®™ mgans the  person
designated as the rejistrar by the governing body as
provided In Title 13.

{20) "Elector™ means a resident of the local government
qualified and registered to vote under state law.

(21) “Emergency™ means an unexpected condition that
exists which issinently affects public healthy welfares, and
safetye

(22) “iEasployee® mecans 3 person other than an officer
who is employed by a local governments

{23) “executive branch®™ means that part of the local
governmsenty including dpartmentss officesy and bSoardse

charged with implemsenting J4ctions approved and administering
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policies adopted by the governing body of the local
jovernment or perforeing tie duties required in [section 33
through section 92 of 5B Z1]}e

{24) "tExtraterritorial area™ refers to the area beyond
the municipal limits of an incorporsted municipality bounded
by those imits and an imaginary line paralleling the
municipal 'imits at a distence of 5 miles within which the
incorporated mumnicipality may provide specifiod services and
facilities an1 exercise dasijnated regulatory powerse.

(25) ®Facility™ me3ans ¢ buildings propertys physical
improvement or systems or structural device that facilitates
the delivery of a service.

{26) "Finance adainistrator®™ means the person or
persons designated under [section 5T of SB 22].

(27) "™Folio® means 100 wordse counting every two
figures necessarily used as a wordy or any portion of a
folioe when in the whole paper there is not a complete
folto; and when there is an excess ovar the last folio
exceeding one—halfy it may be computed as a folice

{2B8) “Form™ means a specific and formal governmental
organization authorized as an alternative form of government
by Title 7. part 3.

(29) "Franchise™ means an exclusive public privilege or
right granted by a local government to an individualy

corporations of any other public or private entity in the
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manner prescribed by [section 61 of 58 12].

{30) "Governing body®™ wmeans the commission or town
meeting legislative body established In the 21ternative fores
of local governmentes

(31) ®Guideline® means a sugyested or recosmeaended
standard or proCedure to serve as an incex of comparison and
is not enforceable as a regulations

(32) "Jurisdictional area® vrefersy in the case of
aunicipalitiess to the area within the aunicipal limits and
the extraterritorial area within which the municipality is
providing any service or facilities or exercising any
regulatory powarse In the ctase of countiess it refers to the
entire geographical area enclosed within the county
boundariese

(33) "Law®” mecans a statute enacted by the legislature
of Montana amnd approved and signed by the governor or a
statute adopted by the people of Montana through statutory
initiative proctedurese.

{34) “Local .court®™ weans a justice courte municipal
courty or small clains courte

(35) "Local goverament™ means- either a municipalitys a
countys or a consolidated or confederated unit of
gqovernments

{36) "Local improvement district™ means an area within

a local government established as provided in [section 90 of

e
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S8 12] with specific boundaries in which property is
specially assessed to pay for a specific capital improvement
benefiting the property assesseds

{37) "Lot"™ Iincludes the word ®parcel® or portion of a
1ot or parcele.

{38) “May"™ confers a powere

{39) "Herger® means the joinder Into a single wnit of
two or more like units of local governmente. If two counties
mergey the resultant entity IJs a single countye. If two

municipalities mergey the resultant entity is a

‘municlipalitys

{%0) "Metropolitan service area“y which may be
established by agreement of municipal and county governing
bodies as provided in [section 60 of 5B 14])s refers to the
Jjurisdictional area of a municipality and any area beyond
the extraterritorial area within which a municipality is
authorized to provide any service or exercise any regulatory
powere

(41} *Multicounty a;ency® means any organization
authorized by state law consisting of two or more counties
which is created or required to be created to provide and
coordinate saervices. Participating 1local governments may
provide funding or members to serve on a boardy if there is
& boards or bothe

{42) "Municipal limits® means the corporate boundary of

-10-
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an incorporated municipalitye.

(43) "Municipality® or *sunicipal®™ mseans an entity
whith incorporates as provided by {section 47 through
section 65 of S8 111 or which was incorporated under the
provisions of any prior law as a city or towne.

(%4) "0Office of the local governmem®™ 298NS the
persanent location of the seat of governwment from which the
records administrator carrias out his duties or the office
of the clerk of the governing body where one is appointed.

{45) "Officer™ mcans a person holding s position with a
tocal government which is ordinarily filled by elaction and
in those local governments with a2 managers the manager.

(46) "Ordinance®™ means an act adopted and approved by a
YTocal governsent through the procedures in [section 56 of SB
12] and -having effect only within the jurisdiction of the
local government.

{47} "Owner®y "record owner*™s or Towner of record”
means owner of record or purchaser of recorde

{48) "Per dien™ means actual cost of or a fixed rate
for mealsy lodginge and incidental expenses.

(49) "Person™ means any individualy firme partnerships
companys corporations trusts trustees assignee or other
representatives assoclations or other organized group.

{50) "Personal property® means tangible property other

than real propertys such as merchandise and stocCk in trade,
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machinery and equipaentes furniture and fixturesy motor
vehicles and vehiclese bo3rse vesselsy and aircrafte.

{51) "Plan of govermmenmt™ means a certificate submitted
by & study commisiions > governing bodys or petition from
the provisions of Title 7+ part 3+ that documents the basic
forms of government selected including all applicable
suboptionse The plan must establish the terms of all
officers ant the umber of comaissionersy if anye to be
electede

{52) ®"Plat™ means a griphical representation of a tract
of annexed Yandy @ townsites or a8 subdivision showing the
division of JYand into lotss parcelsy blocksse trafficwaysy
and other divisions and dcdications.

{53) "Political subaivision" refers to a Yocal
governeent, authoritys school districte or multicounty
agencys

{54) "Population™ means the number of inhabitants as
detersined by an official federals statey or local census or
official population estimate approved by the department of
comaunity affairse.

{55) "Printed™ wmeans the act of reproducing a design on
a surface by any process as defined by 1—-1-203({3).

(56) “Property® means real and personal property.

{57) "Prosecuting attorney™ means the person designated

by each county governiny bpody to perform the duties
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described in [section 53 of SB 21]e

158) "Public agency®™ means 3 political subdivisions
Indian tribal councily state ard tederal department or
offices and the Dominion of Canada or any provincial
department or office or political subdivision thereofe

{59} "Public property®™ means any and all property owned
by a local government or bheld in the apame of a local
government by any of the departmentss boardse or authorities
of the local governmente

{60} ™"Real property® means Tandsy structuressy
buildingsy and interests In lande including Jlands under
water and riparian rightses and all thinygs and rights usually
included within the ters real propertyr including not only
fee simple absolute but also all lesser interests such as
easementsy rights-of-ways wusesy, leasess licensesy and a1}
other incorporeal hereditaments and every estatey, interesty
or righty legal or equitables pertaining to real propertye

(61) ™Records administrator® seans the person
designated by the governing body as the individual
responsible for keeping the reCords which [section 36
through section 43 of S8 21] requires be kepta

{62) "Reproduced™ means the act of reproducing a design
on any surface by any process.

{63) "Resolution® wmeans a8 sStatement of policy by the

governing body or an order by the governing body that a
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specific action be takene

{64) "School district® means any territorys regardless
of county boundariess orgyanized wunder the provisions of
Title 20 to provide public educational services under the
jurisdiction of the trustees prescribed by that title.

{65) "Service™ means an authorized function or actilvity
perforwmed by local gowernsente

{66) "Shall*" jmposes a2 dutye is always mandatorys and
is not merely directorye

{67} "Structure®™ saeans the entire governmental

‘organization through which a local government carries out

its dutiesy functionss and responsibilities.

{68) "Study commission” means a local government study
commission established pursuant to [section 33 through
section 49 of S8 12].

{69) ®"Study commissioner”™ means an elected or appointed
member of a local government study commissions

(70) *"subordinate service district® means an area
within a Jlocal governments established as provided in
[section 81 of SB 12]s with specific boundaries in which
certain services are carried out and in which taxes may be
levied to finance the service.

{71} *Tribal council®™ means the governing body of an
Indian reservatione

Section 10e Administrative rules. The governing body

-1 -
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may by ordinance authorize the chief executive to adopt
administrative rulese All odministrative rvules shall be
entered in an administrative code that shall be available in
the offica of the local governsent.

Section 1l. Publish aotice. f{1) Unless otherwise
specifically providede when a local government is required
to publish notices publications shall be in a newspaper,
except that in a municipality with a population of 500 or
tess or in which no newspaper is publisheds publication say
be wmade by posting in three public pltaces in the
municipality which have been desiynated by ordinance,

{2) The newspaper shall be:

{a) of general paid circulation with a secong~class
mailing permit;

tb) published at least once a week}

{c) published in the county;

{d) published continuously in the county for the 12
sonths preceding the awarding of the contracte

£3) 1In a county where no newspaper wmeets these
qualificationse publication shall be msde in a qualified
newspaper in an adjacent couuntyse

(4} If o person is required by law or ordinance to pay
for publications the payment must be recelved before the
publication shall be anade.

Section 12s Notices Unless otherwise specifically
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provideds when netice of & hearing or other official act is
sequireds the following shall apply:

{1} The notice shall be published two times with at
least [} days separating each publications The first
publ ication shall be no more than 21 days prior to the
action and the last no less than 3 days prior to the actione

{2} The published notice shall contains:

{a}) the datey times and place at which the hearing or
other action +i31 occur;

() & dbrief statezent of the action to be taken;

(c) the address and telephone number of the person who
can be contacted for further information on the action to be
takeni and

{d)} aony other informstion required by the specific
section requiring noticee

(3) A published notice required by law wmay be
supplemented by a radico or television broadcast of the
notice in the wmanner prescribed in 20-3-105 through
20-3-10T.

Section 13. Mail noticees L) Unless otherwise
specifically provideds when a local government is required
to give notice of a hearing or other official act by maily
the requirement may be aet by:

{a)} deposit of the notice properly addressed in the

United States mail with postage paid at the first-class
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rate;

{b} sending the notice by registered or certified mail
rather than first class; or

{c) mailing the notice at the bulk rate instead of
first class when notice ¥s to be given by mail to all
electors or residents of 2 local governmente

(2) The notice shall containg

{a) the dates times and place at which the hearing or
other action will be taken;

{b) 3 brief statement of the action to be taken;

(c) the address and telephone number of the person who
can be contacted for further information on the action to be
takeni and

{d) any other information required by the specific
section requiring mail notlice.

(3} ¥When notice by mail is requireds, the requirement
shall apply only to persons whose addresses are knowne

Section 14« Petitions {1) Whenever a petition is
authorizeds unless the section authorizing the petition
establishes different criteriae it shall be valid if it s
signed by 15% of the electors of the local government and
meets the following requirements:

{a) contains a statement of the purpose for whicn it
is circulated sufficient to meet the specific criteria set

out in the section authorizing the petition;

'
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{b} each signsture is followed by the printed name of
the signersy the address of the signert®s pltace of rasidences
and the date of the signing; and

{c)}) the petition contains the date it wis first
circulated and a statesent that all signatures aust be
collectad within 90 days of that date.

12) Unless otherwise provideds all petitions shall be
filed with the county elections administrator who shall
determine thae sufficiency of the siygnatures. No petition

filed after the deadline for filing the petitions If anys

" shall be considereds.

(3} wWithin 10 working days of the date the petition
was filedy the county elections admsinistrator shall
deteraine the adequacy of the petitione

(#) Inadequate petitions shall be returned but may be
amended or supplesentary signatures may be obtained and the
petition may be refiled prior to the deadline for filing the
petitione

{5} MWithin 10 days of its second Filings the elections
adsinistrotor shall again determine the adequacy of the
petitione If it i5 still determined inadequatey it shall be
rejected without prejudice to the filing of 3 new petlition
to the same effecte

{6y If a petition is determined adequatey the

elections administrator shell certify its adequacy and
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submit it to the governing body without delaye.

{(7T) A person may in writing withdraw his signature
from a previously filed petition at any time prior to final
action of the governing body.

{8) The department of community affairs in cooperation
with the secretary of state shall prepare and provide each
county and municipality with:

{a} o standard petition fora;

(b) sample petition forms for initistives,
referendumss and recall elections; and

(c) sample petition forms for creation of subordinate
service districts and local improvesent districts.

(9) €ach county and sunicipality shall make avpilable
to the public on request sample petition forms.

Section 15« Public hesrings (1) When requireds the
governing body shall conduct public hearings for the purpose
of providing reasonable opportunity for citizen
participation prior to final decisionse.

t2) At a2 wminimuny & public hearing shall provide for
submission of both oral and written testimony for and
against the action or matter at issues If the hearing is
not held before tho wultimate deocision makerse provision
shall be made for the transmittal of a sumsary or transcript
of the testimony vreceived to the ultisate decision maikers

prior to their determinitione.
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{3) Public hearings may be held at reqular or special

-acetings of the geverning bDodye

{4) Petitions and letters received by the governing
body or executive prior to the hearing shall pe entered by
reference into the winutes of the governing body and
constdered as other testimony received at the -hearinge.

{5} Hzarings may be adjourned from day to day or to a
date certaine

{6) Excapt for budget hearingse the governing body or
boards may designate 2 subc.mmittec or hearings examiner to
conduct public hearingse

{7) When a joint haaring between the governing bodies
of a county and a municipality is authorizeds the county
shall be responsible for conducting the hearing.

Section lb6es Proteste (1) Whenever a protest is
authorizeds it is sufficient If it is in writinge signedy
and contains the followings

{a) a description of the action protested sufficient
to identify the action agaeinst which the protest is 1lodged;

{b) a statement of the protester's qualifications to
protest the action against which the protest is lodgeds
including ownership of property affected by the action; and

{c} the address of the person protestinge

{2} Protests shall be submitted as provided by law and

ordinance. The person receiving protests for a tocal

-20-
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government shall note on each protest the date it was
receiveds

{3) A protest whicn contains tht reguirec Iinformation
may be signed by more th:n one person. A protest signed by
nore than one person is a valid protest by each signere

(4) A person aay in writing withdraw a previocusly
filed protest at any time prior to final action by the
governing bodye

(5) Signers are encouraged to print their names after
their signaturese

Section 1T« Signaturess (1) The signatures and
addresses on petitions shall be the same as the signatures
and addresses on voter registration cards andy if not
ragistered or 1f not required by law to be an electorsy their
CORMON Signaturee

(2) The signatures on protests and waivers shall be
the accepted common signaturese

Section iBe Rights on behal f of government or
corperations The chief executive of a Jlocal qovernsent or
political subdivision of the states the responsible agent of
o federal or state agencys or the chief executive officer of
a corporation ®may exercise the right of petitiony protest,
or voting on behalf of property own?d by the government ofr
corporation.

Section 19« Postinges (1) The governing body shall
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specify by resolution a public location for posting
information and shall order erected & sultable Losting
trarde

(2) When posting §s requireds a copy of the dJdocument
shall be placed on the posting boards and s copy shall be
available at the local governsent office.

Section 20s Oaths and marriages. The chief executivey
chairsan of the legislative bodys municipal Judgese justices
of the peaces and judges of small claiss court may
administer oaths and solemnize marriagess The clerk of the
district court and all aelected local governwent officerse
except members of the governing bodys mdy adsinister oathse

Section 21. OJath of office. Evary elected local
government official shall take the ocath of office prescribed
in Article I1ls section 4 0of the Montana constitution. The
oath of offices certified by the official before whom the
same was takens shall be filed with the election
administrator before the officer exercises any official
dutiess '

Section 22« Waiver of mail notice or protestes (1) 1I1f
a3ll persons entitled to m®ait notice waive in writing the
mall notice requirementy the governing body w®may proceed
without the requirec mail notice.

{2) 1If all persons entitled to protest an action Waive

in writing their right to protestes thce governing body may
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proceed without publishing notice or meeting otner
requiremsents designed to permit protests to be filed.

{3) A waiver is sufficient if it is in writinue
signedy ancg contains the foilowing:

{a) a description of the m®mailed notice or protest
right waived;

{b} a statement of the protester*'s qualifications to
waive the mailed notlice or protest rijht;

{c) the address of the person;

(d) 2 statement that the waivar of notice is
voluntarily and knowingly givens with knowledge of the
signer*s constitutional rijhts to noticea.

{4} walivers shall bc submitted as provided by law and
ordinanceas The person recelving waivers for a local
governsent shall note on each walver the date It was
received.

{5) A waiver which contains the requlired information
may be signed by more than one persone. A walver signed by
more than one person is a valic waiver by each signers

{6) Signers are 2pcouraged to print their names after
their signatures.

Section Z3. Government in emergenciesse {1) In the
event that no wmembers nf a county governing body are
avallable during or followin, an eneay attdck or natural

disasters the district judje or judges of the judicial
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gdistrict in which the county is located shall appoint
successors to act in place of the unavailable mesbersa. If
the judge or judges of th= judicial district in which the
vacancy oOccurs are not available to make the appointsents 2
district judge of 3Iny other judicial district say make such
appointwemt, howercry of tle available judges in the state
of Montanas -hat juice who hlds court in the county s=2at
closest to ti"* count) seat w»1ere the vacancy occurs shall be
respoasible ‘or makiny the appointment to fill the vacancy.

{(z) 1In the event that no wmembers of a wmunicipal
governing body are available following an enemy attack or
natural disasters the county governing body of the county in
which the smunicipality is located shall appoint successors
to act in place of the umavailable membors.

{(3) In the event that the chief executive of a ltocal
government is wunavailable to exercise the powers and
discharge the duties of his office following an enemy attack
of natural disasters the members of that local government®s
governing body available shall by wmajority wote choose a
successor to act as chief 2xecutive of the local government.

{4) Following an 2nemy attack or natural disaster in
which the seat of local goverrments in the opinion of the
governling body of that local governments 5 rendered
unsuitable for use in that capacitys the seat of govarnment

may be moved by the govarning body to another location which
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it considers most suitable.

[5) If following an enemy attack or natural disaster
any local government governing body o board is wnable to
assemble a quorum as defined by law or ordinances those
members of the governing body available for duty shall
constitute a quorume The quorum requiresents shall be
suspendedy and where the affirmative vote of a specified
proportion of wmembers for the approval of amy action would
otherwise be requireds the same proportion of those vwvoting
thereon shall be sufficiente

{6} The provisions of this section shall become
incperative when the governing bodys a district judges or
the state legisiature declares the emergency terminated.

Section 24. Focsimile signaturee. Any officer or
eaployee may use a facsimile signature or seal as provided
in Title 2¢ chapter 16.

Section 25« Pardons. The chief executive or the
chairman of the governing bodys if there is no elected chief
executivey may grant pardons and remit fines and forfeitures
for offenses against local government ordinances whens in
the chief executive's or chairman's judgments public justice
would be thereby served; but the chief executive or chairman
must report all pardons granteds with the reasons therefors
to the next session of the governing bodye

Section 26 Public weeting requireds (1)} AJY meetings
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of 1local government governing bodiess boardss authoritiess
committeesy or other entitles created by or subordinate to a
Toc2) government shall be open to the public except as
provided in 2-3-203.

{2) Appropriate alnutes shall be kept of all public
meetings and shall be made available upon reguest to the
public for inspection and copyings

Section 27« Public participations Each Tecal
government governing bodys committecs boards authoritye or

entitye In accordance with Article IIy section By Oof the

1972 Montana constitution and Title 2+ chapter 3¢ shall

develop procedures for permitting ancd encouraging the public
to participate in decisions that are of significant interest
to the publice

Sectlion 28. Participatione In any meeting required to
be open to the publice the governing bodys committece boards
authoritys or entity shall adopt rules for conducting the
mceting aoffording citizens a reasonéble opportunity to
participate prior to the final decisione '

Section 29« Public recordse (1) Except 8s provided in
subsection (2)s all records and other written materials in
the possession of a 1ocal government shall be available for
inspection and reproduction by any person during normal
office hourse The governing body may irpose reasonable fees

for providing copies of public recordse
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(2) Personal recordse wedical recordse and other
records which relate to watters Iin which the right to
individual privacy exceers the merits of public disclosure
shall not be available to the publicy unless the person they
concern requests they be made public..

(3) Exc?pt as provided by law and as determined by the
chief law enforcement administratores law enforcement records
which relate to matters in which the right to iIndividual
privacy or law enforcesent security excesds tiw merits of
public disclosure shall not be available to the publice

(4) In case of attachments the clerk of the court with
whoa the complaint is filed must not make public the fact of
the filing of the complaint or the issue of such attachsent
until after the filiny or return of service of the
attachmente.

{5) No files In the office of the clerk of the
district court relating to tha adoption of children shall be
open to ecxamination or inspection by any person unless the
person desiring to examine or inspect any such File shall
first obtain written permission from the district judge, and
no district judge shall grant any applicant perawission to
examine or inspect any such file in the office of clerk of
district court unless such applicant shal!l set forth in his

application jood and sufficlent cause for such examination

or inspectiofe
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Section 30. Destruction of old recordse ({1} The
governing body may by ordinance establish a procedure for
routine destruction of cld worthless reportss paperss or
records that have served their purpose or are substantiated
by permanent recordse The ordinance is subject to the
approval of the department of comsunity affairs and the
historical society.

(2) Teiminatior. statenents filed under the Uniform
Commercial Coce—-Secur:d Traisactions shall be retained by
the records administrator for a period of B years after
recelipty after which they wmay be destroyede Financing
statementsy continuation statementss statements of
assignmenty and statements of releases the filing of which
is authorized by the Uniform Commercial Code--Secured
Transactions and as to which no termination statement has
been filedes shall bpe retained by the filing officer for a
period of 8 years after lapse of the original financing
statement or of the latest continuation statements whichever
is later. At the expiration of this period all such
statemcnts may be destroyed.

(3) Court records m.y be destroyed by order of the
district court only when the records have been reproduceds
The reproductiony identifications admissibilitye and use of
the reproductions shall be in accordance with Title 3,

chapter 2.
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{4) Any claime warrantey wvouchere bonds of general
receipt may be destroyed after a period of 25 years.

{5) 3ecords relating to +ihe operation of any public
utility by a lecal government may be destroyed only after
the expiration of the period during which the public service
comnission specifies that they must be kept.

Section 3le State reportse 1) Local governament
governing oodiesy chief executivesy, officersy eaployecesse
departmentss boardsy and authorities shall file with state
agencies in a timely fashion ail reports and information
required by state Tawe

12} The department of cosmunity affairs shall
coordinate to the greatest extent possible the collection of
data by state and federal agencies in order to minimize the
requests of 1Jlocal governments and to maximize access to
information collected on local governmsentse.

t3) Prior to requesting reports from Yocal
governmentss all state ajencies shall notify the department
of community affairs of the intended requeste

Section 32. Reports of departmentsy ovardss and
auvthoritiess (1) Al}l departmentss boardse and authorities
shall file an annual report with the chief executive who
shall compile the reports and present them to the govarning
bodye

{2} The chief executive may specify the forme content,

-29-
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and deadline for filing reportse

Section 33« Purposes {1) It is the policy of the state
of Montana tco encourage rescurceful and responsible Jocal
governamant.

{2) To further this policy it is the purpose of
[section 33 through section 92 of SBb 21] to set out those
services which a local govarnament shall provides

(3) 1n providing any service required by [section 33
through section 92 of 53 21])s @ local government acts as an
agent of the statees

Section 34e Assignment of dutiess (1) The governing
body of the local government shall provide by ordinance for
the provision of the services required by [section 33
through section 92 of S8 21}

{2) The governing body shall by ordinance assign
responsibility for required services to onfe or wmore
departmentse officerss or 2mployees of the local governmente

(3) The responsibility for required servicas or
components of required services may be divided between oné
or more departmentss officersy or employees of the local
governmente

(4) The governing body w®ay by ordinance at any time
reassign responsibility for any required service to a
different departments offices or employee.

{5) The governing body may enter into interlocal
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agreewments to previde sorvices required by ([section

thresugh section 92 of 8B 2ile

33

Section 35« Mandatory finamcing of required serviCese

Subject to the prowisions of [section T3 of SI 22}e the

gover méng  body shall
prowize fully the services required by [section 33 shrough

section 92 of §8 21}

Section 3e Filinge ELach county shall prowige for the
filing of the followin, documents and Sheir

documernts

(23]
2)
3)
%)
s)
€6)
(1)
(8}
%
(10}
(11)

execut ifons;

ass igneents;

applications for tax deed;

attachaents;

bills of sale;

certificates of fictitious name;

lis pendens;

Tiens and notices of tiens;

notarial commissions;

notices of desire to hold mining claims

certificates of incorporation and articles

incorporation;

(12)
(13

(1s)

continuation statemeontsi

ceortificates of sale;

Jjudgments;

—H—

appropriate sufficienmt ressurcos to

relateo

of
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(15) Pinancing st¥tesentss

(16 Yeswes:

{17) powers of attorney;

{18) collateral relteases;

19) affidavits;

{Z0) noticee of trustee sale;

{Z21) water rights;

t22) copartnerships anvd amendmants;

{23) agroements;

t2%) birth and dezth certificates;

(25) certifications of redemption from sheriff®s sale;

{26) assignwents for the benefit of creditors;

(27) declarations for homestead; and

{28) such other documents required by law to be filed.

Section 37« Recordinge Each county shall provide for
the recording of the following documents and their related
documentsi

{1) trust indentwres;

{2) wnotices of wining locations and decilaratory
statements;

{3) leases;

{#) bil¥s of sale;

{5) certificates of redemption from sheriff®s sale;

(&) affidavits;

{7) declarations for homesteads;

-3P -



n

[ T - R

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LC o111701

{8) agreements;

{9} resolutions;

{10) court ordars;

{11) partnerships;

{12) assignments;

t13) financing stateanents;

(14) joint tenancy;

{15) quiet title documents;

{16) water rights;

{17) deedss grantss transferss and contracts to sell or
convey real estate;

{18) mortgages of real estates releases of mortgages.
and powers of attorney to convey real estate;

(19) leases which have been acknowledged or proved and
abstracts of instruments which have been acknowledged or
proved;

(20) wills devising real estate admitted to probate;

(21) official bonds;

{22) transcripts of judgments which by law are wmade
liens upon real estatej

(23} instruments describing or relating to the
individual property of married individuals and sole trader
judgments;

{24) 211 orders and decrees mwade by the district court

in probate matters affecting property which are reguired teo

-33-
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be recorded;
{25) notlce of preemption claims;
{26} notice and declaration of water rights;
(27) affidavits of annual work done on mining claims;
(28) notices of wmining locations and declaratory
statement;
(29) estrays and lost property;
(30) a book containing sppraisement of state landsj}
{31) certiflied copies of final judgeents or decrees

participating in or affecting the ¢title or possession of

‘real propertys any part of which is situated in the county;

{32) certificates of discharge of persons honorably
discharged «ho served with the United States forces; and

{33} such other writings as are required or permitted
by law to be recordades

Section 38. Indexes. (1) The governing body shall by
ordinance require the elected official or the employee
designated as the records adainistr;tor to keep the
following indedes in the fors prescribed by the depart-eﬁt
of community affairs:

fa) an index of deedsy grantse transferse and
contracts to sell or convey real estate;

{b) an index of real property mortgages;

{c} an index of releases of real property wmortgages;

{d) an index of powers of attorney;
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{e) an index of leases;

(f} an index of marriage certificates;

{9) an index of assignments of mortgages and leases;
{(h) an index of wills;

{i} an index of official bondsi.

{j} an i'ndcx of notices of liens;

{k}) an index to transcripts of judgments;

{1) an index of attachments;

{m)} an index of notices of panding actioasi

(n) an index of certificates of sale of real estate
sold under execution or under ordars made In any judicial
proceeding;

(o) an index of the separate property of warried
persons and sole trader judgments;

{p) an index to affidavits for annual work done on
sining claies}

(q) an index of alning claims and declaratory
statemsents;

(r} an lndex to the register of births and deaths;

{s) an index to notices and declaration of water
rigits;

{t) an index to the "estray and lost property book®;

{u) an index to the record of assignments for the
benefit of creditors;

(v} an index to Tinanciny statements as provided in
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part 4 of the iniform Commercial Code — secured
transactionsi

tw) an indem to the official records of the county as
are prescribed in [section 42 of 58 21]3

{x)} all other indexes required by law; and

{y) a miscellaneous index of papers not stated in this
sectione

{2) In leeping indexesy any county wsay keep in the
same volume ony nusber of the indexes mentioned in this
sectione A)) indexes must be kept separate and distincty and
all volumes must be clearly marked as to which indexes they
containe

{3} A county may use methods of information storade as
are authorized by the departmsent of community affairs.

Section 39. Procedwe for filing and recording -——
requiresents -— authorized feese (1} Ismediately upon
receipt of any document offered for filing or recordings the
county records administrator shall note in an official
roceipt book the exact time and date of receipte Upon
subsegquent proper filing or recording as prescribed in this
sections the county records administrator shall note in the
reception book where the document is filedy if it is filed,
or the book and page where the document is recordeds if it
is recordede.

{2) A document offecred for filing muste within a
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reasonable time after receipt and upon payment of the
authorlized fees be properly retained and filed in the office
of the county records administratore If requestedy 3 signed
receipt shall be furnished containing the exact date and
time the document was received and an adequate description
or the title of the filed documsente

(3) A document offered for recording wmusts within a
reasonable time after receipt and upon paysent of the
authorized fees be properly recorded in the office of the
county records administrator and have written on the
document the exact time it was received and recorded and the
book and pages In which it is recorded and shall be returned
to the person who left it upon his request or instructionse
If requesteds a signed receipt shall be furnished containing
the exact time the document was recelived and recorded and an
adequate description or title of the documents

{4} Any document submitted for recording which seeks
to convey property must describe that property by metes and
bounds or have a certificate of survey on record to which
the document <can refer for descriptions Any document
submitted for recording which seeks to convey property by
referring to a previously recorded document by book and page
numsber may be refusede.

{5) Any documenty subsequently filed or recorded in a

proper mammer as prescribed in this sections shall be
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considered to have been filed or recorded at the time of
noted receipt in the official reception book of the office
of the county recorss administratore

{6} If a document is filed in the office of the county
racords administratore it Is considered to be recorded In
the same office. If a documsant is only recordede It is not
considered to be filede

{7} 1If regquested and upon payment of the authorized
feas the county records adalinistrator shall certify any

document offered for filing or recording. Certification

‘shall be used only for the purpose of acknowledqging the

filing or recording of the docusent and say not be used to
verify the validity of the documenta

{(8) Any document offered for recording wust be
legibles The office of the county records adsimistrator say
refuse any illegible document.

{9) Feas shall be:

{a) for fitingy $2 per instru-ent£

(b) Ffor recordings 32 per pagej

{c) for certifications $1 plus copying costs; and

(d) for searcheses 33 for any S5-year period plus $1 per
year thereaftere

{10} Seed Tiens and thresher®s liens filed for racord
with a3 county shall be retained by the county for a peoriod

of 8 years after the lien has ceased to be a lien on the
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proparty described therein.

Section 40. HMaking of searches. The records
administrator maye upon the application of any person and
upon the payment or tender of the required feesy wake
searches for CONVeyancesy nOTTgPgess and all other
instrusentsy ?apers- or noticas recorded or filed in his
offlice and furnish a certificate thereof stating the names
of the parties to the instrumentss paperss and noticess the
dates thereofs the time they were recorded or filedy, and the
book and pages where they are recorded or where they are
filedes

Section 4#l. Liabiltity for neglect of dutye Any records
adainistrator to whom an instrusents proved or acknowlcedged
according to lawy or any paper or notice which may by law be
recorded s delivered for record is liable to the party
aqggrieved for three times the amount of the dJdamages which
may bu occasioned thereby and is punishable as provided by
4%-T-208¢ if he:

(1) neglects or refuses to record the Instruments
papers or notice within reasonable time after receiving it;

{2) records any instrumentss paperss or notlces in any
other mapner than as prescribedi

{3) neglects or refuscs to kee; in his office indiexes
as are required by [section 36 through section 43 of SB 21)

or to make the aroper entries thereing
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(4) neglects or refuses to give the certificates
-aquired by [section 36 through section 43 of SB 21); or if
the certificetes are incomplete or defectivey when this
incompleteness or deract is due to his direct responsibility
particularly affecting the property in respect to which it
is requested; or

{5) aiterss changyess or obliterates any records
deposited i1 his ot fice or inserts any new matter thereine

Section .2e Official r cordse (1) The governing body
of each coun.y shall orcide for the keeping of the
following official records:

(a) maps of all aunicipalities or additions to
municipalities within the countys together with the
descriptions acknowledgmentsy or other writing thereon;

{b)} wmaps of atl suhordinate service districts and
suthorities and all additions to these within the countye
together with the descriptionsy acknowledgmentss or other
writings thereon;

{c} in suitable plat booksy all Ffinal subdivision
plats made within the county;

{d} a correct record numbered progressively of all
county survays required by court order; and

{e} al) other records required to be kept by law.

{2) Any original drawingse the original book or books

of field notess and all original calculations and

-50~-
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computations all preperty endorsed as to their number of
survey shall be retained with the official records.

(3) The county shall upon request make copies of all
official records available to the public and say impose
reasonable fees for providing the copies.

Section 43. Recordation of instruments under prior
YTawe (1} A1) instruments properly recorded under the laws of
Montana pricor to the cnactment of [section 933 through
section 92 of SB 21] are declared to be properly recorded
under the laws of Montanae.

{2) Instruments racorded in accordance with this
section are exprassly valicated insofar as validation say be
necessary to estublish them as correctly or tegally recorded
instruments.

(3) M#Methods of recordation Iin use under the Yaws of
Montana prior to the enactment of ([section 33 through
section 92 of $SB 21] shall remain proper until changed or
abolished by the 1aws of Montanae

Section 44« General definitionse In [SB 11y SB 12, SB
13y SB 149 SB 15¢ S3 16+ SB 1T S3 18¢ SB 199 SB 20y SB 21»
SB 22y and S8 23])s unless otherwise provided or the context
requires a technical or other interpretations the following
definitions apply:

(1)} ®™Bcard™ wmeans <o Jocal board of health which is

either a county board or a district board comprised of
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meabership from two or more contijuous countiese

{2) ™Departsent®™ mecans the department of health and
environmental sciencese

{3) ®™environmental health services® means those
programs provided by a public agency that are directed
toward promoting sanitations controlling or eradicating
environmental pollutions and aaintaining a healthful
environmant for the general publice.

{4) ®=Individual sewage treatment Installer® means a

person who placess constructsy or alters all or part of an

‘individual sewage treatasent systess.

{5} ®Local health officer® means a physician or
nonphysician county or district health officere.

{6) *"Lacal health department™ means either a local
board.of health or 2 Jocal health officere whichever has
been designated by the county governing body to adminlkster
the local public health program defined in {section 45 of 58
21} and any additional public health prégra-s and services
provided according to local needs and prioritiese I

{7} ™Noncateqorical® maans not designated for a
specific program or services

{8) =Personal health programs®™ means those programs
provided by a public agency that are directed toward
promoting and wsaintaining optisum health and preventing

illness among the general publice

-l 2—
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{9) “Public health personnel® wmeans all exployees
whose services have been obtained by the ilocal health
departsent to prowide the Yocal public health projrame
including the local health officer If the program is
administered by a local board of healzhe

Section ?5- Local public health program defined. There
shall be a local public health program provided by each
county which may include but not necessarily be limited to
the following:

{1} the services of a local health officer;

(2) community health nursingy iIncluding hose health
nursing;

[{3) school nursing;

(%) sanitarian servicas;

{5} health and nutrition education} and

{6) dental haalth education and services.

Section 4. Structurea (1) The Toca)l health department
may be administered by either a local health officer or a
local board of health to be appointed in the manner provided
by the plan of governaent.

(2) 1If a board is formedy it may be either:

(a) a county board of health created by ordinancei or

(b) a district board of health created by interlocal
agreement with at least ono =member appointed by each

participating countye

W W

o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

L 0111701

(3) Board wmembership shall include the following
individuals:

{3} no wore than one county commissioner from each
participating courity;

{b) at least one member to represent the interests of
the municipalities within the county;

fc) a physician licensed to practice wardicine in
Montanae if 3vailable in the county and if he wishes to
servey and if noty sone other health professional;

{d} at least one repr:2sentative of the schools within
the county; and

{e) additional memboers to be selected to represent a
reasonable cross saection of the communitye

(4) Except for provisions contained in [section &%
through section S0 of SB 21}, appointments to boards shaltl
comply with {section 67 of S& 12}

{5) No public health perunanel employed by the local
health departeent say be designated as wmembers of the board
for that countye

(6} If a district board of health is formeds the
governing bodies of all participating counties shall
mutualily agree on  which county shall appoint each of the
individuals in subsection (3} of this section.

Sectlton 4T« Aoministrativ: pruvisionss (1) The boards

if anys shall meet at least quortarlye

-G 4—
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{2) Each 1local health departsent shall obtain the
services of
a local health officer and may obtain the services of:

{2) a nurse licensed under 37-8-40T7¢+ and preferably
one with public health education or experience; and

(b} a sanitarian licensed under Title 37y chapter 40.

(3) The 1local health officer shall be either a
physician 1licensed to practice wmedicine in MNontana, an
individual with a master®s degree in public healthy or an
individual with appropriate public health experience as
determined by the department.

(4) 1If 2 nonphysician health officer is appointeds all
components of the public health program requiring the
services of a physician shall be contracted with a physician
licensed to practice medicine in Montana and may be obtained
from a physician employee of the department.

(5) The county governing body shall providey, by
ordinances the methods by which public health personnel} are
appointeds supervisedy dismissede and their salaries are
established.

{6) 5chool nursing services may be provided by the
Tocal health department. A school district may also contract
with a county for the provision of school nursing services.

(7) The local health officer shall report:

{a) communicable diseases designated reportable by the
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departeent =2ach week to the departmentj

(b) sanltary conditions within the jurisdiction of the
local health department each month to the boardy if anys or
the county governing body and to the department; and

{c} general public health conditions and activities in
the areas of personal and environmental bealth services
conducted within the jurisdiction of the local health
department each wsonth to the boarde if anye or the county
governing body and to the department.

(8) Reports shall be submitted on forms provided by

‘the department and contain iInformation required by the

departeents

{9) Each county shall provide adequate office space
for local public health personnel.

Section 48. Functionsy powerssy and duties of local
health departmentse (1) A local health department shall:

(a) provide for a program of public health services
which wmay include those services defined in [section 45 of
$8 21); '

(b} employ the minimum qualified staff necessary to
conduct the public health program in accordance with the
provisions of {section 47(2) of SB 21];

{c) provide annually to the department a budget and a
detailed program plan for the local health department.

{2) A local health department may:
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(2) hire persoanel in addition to those authurized in
[section AT(2) of SB 21) to assist with the provision of the
public health program;

(b) initiate and isplemomt programs and measures other
than those defined in [section 45 of 58 21] to enhance the
general publ'ic health within the jurisdiction of the local
health departaent;

{c) solicit and accept funds from the federsl
govaernsent or from any other agency or individual for the
purpose of conducting public health proyrass. If 2 Jocal
health officar administers the local health departments the
acceptance of funds is contingent upon the approval of the
county governing body.

(d) contract with ancther county or agency to perfora
all or portions of the public health program]

(e) adopt rulese fosse and permit systeas for:

(i) the certification of individual sewage treatment
installers;

(ii) the control and cisposal of sewage from private
and public buildings mnot currently connectaed to any
nunicipal system;

{iii)} the regulation and control of sanitary conditions
in establishments licensed by the state under Title 50,
chapter 50¢ part 1} Title L04 chapter 51y part 1; and Title

50y chapter %2y part 13
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{f)} adopt other rules which do not conflict with and
are at teast as stringent as the rules of the department or
the state board of heslth and environmental sciences but
which are necessary to the provision of the public health
program and to the implementation of state laws and rules
relating to public health. These rules may include but are
not limited to:2

(i) th> control of communicable diseases;

(ii) sanitatione heatinges ventilationy water supply,
and waste disposal in public buildings and public
accomwmodations; and

{iii) other enwvironmeental and personal health serviceses

{g) take any actions Including legal actions necessary
to ®=eet an emergency endangering the public health or to
restrain the violation of public health lawss ordinancess or
rules belngy violated within the jurisdiction of the 1local
health department; and

{h) provide public health services to residents of
Indian reservations which are contijuous to the jurisdgiction
of the Tocal health department at the same level and under
the same conditions as those provided to any other residents
of the state. In order to receive these servicesy residents
and tribal councils of Indian reservations must comply with
ally rules adopted by the local health department and all

public health laws and rules of the departmente The local
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health department wsay charge the tribal councilt for the'
costs of providing these servicess

{3} If the rules adopted under the provisions of
subsections (2){e} and (2)(f} of this section are not
adopted by a boards the adoption of the rules is contingent
upon the approval of the tounty governing bodye.

(4) The 1local health officers with the concurrence of
the boards if anys or the county governing body and the
assistance of other Jocal public health personnely shall:

{a) keep the deportment informed of changes in the
membership of the boards if anys and changes In personnel
euployed by the local health department;

{b) make Inspections and otherwise ensure sanitary
conditions in the jurisdiction of the local health
department. Establishsents to be inspected shall includs but
are not necessarily limited to the following:

{i) food service establishments;

(ii) Yodging establishmemts;

(ifi) tourist campygrounds and trailer courts;

{iv} schoolhouses;

{v}) churches;

(vi) theaters;

{vii) jails; ana

{viii) other buildinys or facilities where persons

assemble;
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(c) guard against the introduction and spread of
communicable diseases;

{d) conduct other environmental and personal health
programs as required by law and rules of the departaent;

{e) cooperate with the department in the provision of
statewide programs; ang

{f}) submit reports in accordance with [section &47(7)
of $SB 21}«

(5) The local health officers with the concurrence of

the boarde If anys or the county governing body and the

‘assistance of other local public health personnely may:

{a3) establish and maintain quarantines and take other
measuras te yuard against the spread of comsunicable
diseases}

{b) isolate personss animalsy 3and objects which are
infected or suspected of being infected with a comwunicable
disease which is a threat to human health;

(c)} disinfect places when a perioé of quarantine ends;

{d) forbid persons to assemble if the asse-bfy
endangers the public health;

{e) validate state Jicenses issued by the department
in accordance with 50-50-201y 50~51-201y and 50-52-202;

(f) abate nuisances affecting the public health and
safetys

{9) make full wuse of the consultative servicess

~-50-
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technical assistances and continuing education services
available from the departeent;

{h) with the concurrence or upon the request of the
chief Jaw enforcesent auainistratory remove a diseased
prisoner who is held in jail and wnose condition is in need
of sedical treatment or is conside;ed dangerous to the
health of other prisoners to a hospital or other secure
place where he may be treated and rseturn the prisoner to
jail when he is cured;

(i) isswe a written order approved by the local board
of health ors If none existsy by the county governing body
to close for up to 72 hours an establisheent licensed under
Title 50¢ chapter 50; Title 509 chapter S1; and Title SO0,
chapter 52+ the sanitary conditions of whichs in the épinlon
of the bhealth officers are an Iimperative threat to the
public hedith and require emergency action. The propristor
of the establishment wsay submit a plan for corrections to
which the local health officer objecteds If the plan s
acceptable and correction of the violation bhas been
initiateds no order for closure will be issued.

{J) collect Fees; and

(k) rvrequest a Jlaw enforcement officer or another
public official to assist in carrying out the provisons of
[section 33 through section 92 of SB 21]). The official shall

repder the services as requested.
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section 4%, Role of departaente (1) The department
uhall develop reference materials for optional use by local
health departsentss loc2l health officerss and other local
public health perscnnels The reference materials shall
include but not necessarily be limited to the following:

{a) a description of the cptimal practices for each
program or service the local health department wishes to
provides which may include but not necessarily be limited to
those services defined in [section 45 of SB 21] and which
tokes into account both the rural and urban characteristics
of local health departments in MNontana and available
manposer and financial vresources as well as available
private sedical and health servicaes and facilities
throuchout the state. This description shall provide the
bssis wpon which evaluatiens reguired in subsection (3}
shall be conducted.

{bd) the format and content of budgets and program
plans required as a condition of receiving noncategorical
state and federal revenues for public health services and
programs;

{c) the content and availability of training and
continuing education programs conducted for local public
health personnel; and

{d) the content and due dates of standard reporting

forms required periodically of local health departsents by
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the department.

£2) 1In developing the content of the reference
materials or any proposed rule potentially affecting local
health departmentss the department or the state board of
health and environmental sciences shall solicit formal
comment and suggestions from jocal health officersy boardse
if anye and other local public health personnele

{3} The department shalle within the Timits of
available resourcess annuallty evaluate the staff of and
services and prograas provided by 1ocal health departaents
and by scnool districts which provide their own school
nursing servicess Public health programs and services
provided by nongovernsentil agencies shall also be evaluated
by the department if Jocal funds in any proportion are
utilized to provide the servicese The report on the
evaluation shall be made available to the local health
officeres boardsy if anys and county governing body and to the
public upon requeste

(4) Ifes in the opinion of the departments the scrvices
of the minimum required and authorized staff have not been
obtained by a countys the departmznt shalle after adequate
notice has been given to the affected countys provide the
staff services itselfs The department may then submit an
itemized billing to the appropriate county for an equitable

amount of the county share to cover the costs of providing
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the serviceses The county shall pay the bill received from
the departmante

t5) 1n order to fulfill its responsibility of
providing supportive services to Jecal health departaentse
the department shalls within tha 1lismits of availadle
rasourcesst

{a) provide consultative services and technical
assistance in the formation and ongoing operation and
adeinistration of and budgeting for the local health
department;

{b) provide adequate advance notice of visits by all
personnel to countiess boardss Jocal health officers, and
other public health personnel: and

fc) solicit funds available from federal and other
agencies for use by l1ocal health departmentse.

(6) The department aay:l

(2) when practicable and particularly in emergency
publtic health situationsy provide depa}t-ent employees on a
temporary loan basis as supplemental staff to 1local healeh
departments; and

{b} roquest any necessary reports of Jocal health
officers and other local public health personnel in addition
to those required in [section 47({7) of SB 21].

Section 50« Financinge (1) Rather than providing

direct public health services itselfs the departmant shall
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offer .any -available financial resources to locai health

departements to provide public health prograss which are

~authorlized or -mandated: by.state. or €federal law and whose

purposes are to provide s2rvices directly to the citizens of
the state. Exceptions to this are the following programs:

La) air quality progyrams;

{b} central recording of wvital statistic documents;

{c) departsental consulting and reference services
available to local public health personnel and boards;

(d} family planning programss;

(e} hospital and medical facilities licensing andg
certification;

{f) inspection of state institutions for sanitary
conditionsg

(g} occupational health programs;

th) radiological health prograasi

(i) specialized meodical and diagnostic services;

(j} state-level subdivision plan approvals

{k) statewide health planning; and

{1) water qualtity programs.

(2) If the local health department does not wish to
provide or is incapable of providing any program coffered by
the departmanty the department may provide the programe

{3) Nothing in subsections (1} and (2) shall be

construed to wmean that the department is prohibited from
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offering the above pregroms. to local-health departsents -and
voards: If it.so+desires.

- {4) 'Nencategorical -federalmomey which is -appsopriated
to the state’for:distribution to: 1ocal=health departments,

tacluding those .epprepriated -under ‘Public Law "94+83s - shall

-be -asllocsted:at the rate 0f a3t leasst 45 cents-:per gapita of

state -population per year swusing the Tatest -official

population cstimate for .a: ¥ong as ‘the program continues.

‘Thris -anouwnt: say-be-adjusted f-the total “federal:allocations

toMontana Increase cor Jecrease under-any -federal programs
but not less than T0X of the total amount received from the
fedoral government under Public kaw 94~63- shall -be allocated
to Jocal health deparsments. The siniesum~smount allocated to
any county shall be at leost: $800 per -years

{5) Except for a school district -which provides - the

-minimum school nursing services ltself in accordance with

20~3-324s each elementary and secondary school district
shall appropriate to the local health. department an amount

to be agreed upon by the school district -end the county for

the purpose of providing school nursing services and for

other services of the Yocal health -department -which will
benefit the schools and school children.

{6) As a condition of receiving state revenues or
federal revenues allocatec to the state for noncategorical

public health prograws and servicesy ' the 1local health
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departament shall submit the proposed and adopted annual
budget and a detailed program plan to the department
annuallye No conditicns other than th2 provisions contained
in [section 33 through section 92 of SB Z1] and federal
merit system requirements may be imposed on boards as
requirements for eliyibility to receive noncategorical state
and federal revenuese Combined state and federal
noncategorical revenues disbursed by the departesent shaill
not constitute more than 50X of the total annual budget of a
local health departaente

(7} A1l fees collected by the local health depsirtsent
shall be deposited in an account to be used only to defray
the expenses of providing the program of tnhe local health
departmente

{8) All fees available to the departassnt for licensess
permitss Or other programs shall be shared with local health
departments if the local nealth department has assisted with
the administration of the program from which the fee
resulted. The department shall share an appropriate
percentage of the fee commensurate with the local health
agzpartment®s ef forte

Section 5l Law enforcement administratore. It shall be
the duty of each county to provide for a chief Jlaw
enforcement administrator who may be called the sheriff and

who shall perform the duties required by {section 57 of SB
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18)¢ Vawe or ordinances.

Section 52« Inquestse {1} It shall be the duty of each
county joverning body to designate an officers departmsent,
or employee who shall:

(a)} hold inquests as provided in 46-4-20% through
46~4-2073

{b) keep an official registery to be labeled "register
of inquests®s in which the officer must enter the date of
holding all inguestse the name of the deceasod, shen knowns

and when noty a description of the deceased as may be

‘sufficiont for identification; property found on the person

of the deceasedy if anyi what disposition of the property
was wmade by the officer or employees; the cause of aeathy
when knowns and any other informstion which may pertain to
the identity of the deceased;

{c) if the officery departments or eaployee considers
it necessaryy way hold an inquest as provided in #6-4-201
through 46—4~207 when a person confined in a state
institution haos diede The inquest may be held only by th;
officers departments or employee in whose county the state
institution is locatede

(d) whenever an inquest as described in subsection {(c)
is helds properly certify o statesent of all costs incurred
by the county in the inguests The statement shall be

certified by the officery departmenty or employee and sent
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to .vhe depsroeent of Institutéons for appreval. uUpon
approvals the department must cause tha smount of the costs
20 be paid wut -of the money appropriated for .the state
institution to the.county financial administrator where the
inguest -was e lde

{e) delivary within 30 days after an inguest on a dead
bodys t0 the county financial sdaimistrator of the county or
the lagal ropresentatives of the deceased any money or other
property found upon the dead body;

(f) when an inquest is held and no other person takes
charge of the body of the deceasedy the officer, departaent,
or employee shall cause it to be decently interred; ond if
there is not sufficient property belaonging to the estate of
the deceased to pay the necessary expenses of burials the
expenses are a lags) charge against the county; and

(g} file with the county finance administrator of the
governing body of the county a statement iIn writings
verified by bhis affidavity, showing the amount of money or
other property belonging to the estate of the deceased
person which bhas come into his possession since his last
statement and the disposition of the property; and

{h} perform any othar duty required by lawe

(2) If the governing body of the county fails to
designate an officery departeents or empluyec or the person

designatad is absent or unable to ottends the duties of this
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section may-be discharqed by -any justice of ‘vhe peace cf ‘the
county with 1like authority @and subject to ‘the some
obl igat ions ‘and .penalties .as the person designated.

Section 53. 'Prosecuting -attorneye (1) 1t ishall be the

:duty of each county to :pprevide for a prosacuting -attorney

4ho may t= the county civil ‘sttormey. If -the plan wf

.government ‘provides for Bn  ekected regal officery
prosecutors or county atvorney, the .duties of the
prosecuténg azterney s prov.ded in this -section shall .be
performed by tnat persoc.as Thz prosecuting attorney -must:

{a) attend the district court -and conducts on behalf
of the statey all prosecutions for public -offeases -and
represent tho state in all -matters and proceedings to -which
it is a partyes eor in which it .esay be beneficially
interestedy at all times -ond in all places within the limits
of his county;

{b)} instivute proceedings before sxgistrates for the
arrest of persons charged with er reasonably suspected of
publ ic offensese when he has inforsation that the offenses
have been comaittedy and for that purposes whenever not
otherwise officially engaged,y aUST attend wupon the
magistrate in cases of arrest, and attend before -and give
sdvice to the grand jurys whenever cases are presented to it
for their consideration;

{c) draw all indictments ond informationses defend all
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suits brought against the state in the countys prosecute all
recognizances forfeited in the courts of record and all
actions for the recovery of debtsy finesy penaltiesy and
forfelitures accruing to the state;

{d) deliver receipts for money or property received in
his official capacitys and file duplicates thereof with the
county finance administrator;

{e) on the first Monday of Januarys Aprils Julye and
Octobers in each years file with the finance administrator
an account of all wmoney vreceived by him in his official
capacity during the preceding 3 msonths}

{f) keep 2 register of all official business, in which
must be entered a note of every actions whether criminal or
civily prosecuted officiallys and of the proceedings
thereinj

{g) when ordered or directed by the attorney general
to do soy promptly institute and diligently prosecute in the
proper court and in the name of the state of Montana any
criminal or civil action of special proceedings It obeing
hereby declared that the supervisory powers granted to the
attorney general by 2-15-501(5) include the power to order
and direct prosecuting attorneys and county civil attorneys
in all matters pertaining to the duties of their offices;

(h) institute an action if the governing body of the

countys without authority of laws orders any soney paid as 2
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salarye feesy or for any other purpose and the aoney has
been actually paid; or if any other county officer has drawn
any warrant or warrants in his own favor or in favor of any
other person without authorization by the governing body of
the county or by law and the same has been paide The action
shall be In the name of the county against the person or
persons to recover the soney so pald and for 25X damajes for
the use of the money. NG arder of the governing body of the
county is necessary to saintain the suity but when the wmoney

has not been paid on the order or warrantsy it is the duty

‘'of the public prosecutore upon recelving notice thereof, to

commence an action in the name of the county for restraining
its paymsenty and no order of the governing body of the
county is necessary to maintain the actiong and

{1) perforam any other duty required by lawm or
ordinance.

{2) For counties where the prosecuting attorney is
also the county civil attorneys the Jlegislature shall
appropriate and the departaent of community affairs shal&
annually distribute 3104000 to each countyy plus 31 per
person within the county based on the most recent federail
census or population estimates to be applied against the
expenses budgeted by a county for that office.

(3) Except in counties where a separate office of

prosecuting attorney is established by ordinance:
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(a). the anmual statc share of the expenses budgeted by
a county for the office performing both civil and
prosecuting duties may not exceed one-half; and

{b} the anmual state contribution to s county may not
exceed 350,000

{4) Faor counties where a separate office of
prosecuting attorney is established by ordinances the
legislature shall appropriate and the department of
comsunity affairs shall distribute sufficient money to
defray the expenses budgeted by 2 county for the office of
prosecuting attorneye

(5) In each county with a population in excess of
304000 where the prosscuting attorney is also the civil
attorney or where a separate office of prosecuting attorney
is established by ordinances that person is prohibited from
engaging in the private practice of las or sharing directly
or Indirectly in the profits of any private practice of laws
except that he aay represent himself and his issed)ate
familye Ho aay prohibit deputies from engaging In the
private practice of law or sharing directly or indirectly in
the profits of any private practice of lawe except that a
deputy may represent hiuself and his issediate family.

Section 54« Clalms against prosecuting attorpney®s or
civil attorney®s own countye The prosecuting attorney or

civil ottorneys except for his own servicesy sust not
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present any claime: accounte or other demand: for allowsnce
z jainst the countys or in z2ny way advocate thwe relief askoed:
on the claiz or demewnd mate by anothere

section 5%. Jaikise (1) A jail shall be: buidt on
provided- and: aaintained: at the expense of the county: in each:
countyy except that whenevere in the discretion of the
governing bodies of two or more countiesy it is necessary or

desirable to ouilde prowides or utilize a common jails they

may: do: 36 in 03¢ of the count ies concerned The ¢ v jail
shall be built or provided a1 maintained: at the expense of
the countles. concerned - on @ basis as the gowerning bodies
shall agree. The common jail shalli be kept by the law
enforcement officers of the counties utilizing it on-a basis
as the chief law enforcement administrators wutllizing the
comman jail shall agree.

{Z) The gowerning body has the duty of buildings
inspectings and repairing the jails and muste once eovery 3
monthsy inguire into the security of thé jail and must take
all necessary precautions against escdpes sickaesss or
infectione

{3) County jails shall be used fors

{a) the detention of persons committed. to secure their
attendance as witnesses in criminal cases;

{b) the detention of persons charged with crime and

committed for trial;
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(c) the confinement of persons committed for contempt,
or upon civil processs or by other authority of FTaw; and

{d) the confinement of persons sentenced to
imprisonment upon a conviction of crime.

{&#) Each county jail must contain a sufficient number
of rooms to allow all persons belonging to any one of the
following classes to be confined separately and distinctly
from persons belonging to any of the other classes:

{a) persons committed on criminal process and detained
for trial;

(b) persons already convicted of crime and held under
sentencesj

{c) persons detained as witnessess or held under civil
processs orf under an order imposing punishmermt for a
contempt}

{d) w®males separately frcm females; and

{e} juveniles separately from adultse.

Section 56« Who may be detaineds expense of prisoners,
exceptionss (1) The chief law enforcement administrator sust
receive all persons cosmitted to jail by a competent
authorityes and provide them with necessary foods clothing,
and beddings for which claims shall be submitted for the
actual expenses incurred to the governing body of the county
for their determination andy except as provided in this

sections to be paid by the finance administratore
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{2} If a person Is committed to j&il by an agency of
the state of Montanas the agency shally upon a clais
presented by the countys pay the county the actual and
necessary expenses incurred for each and every prisoner held
in the county jail upon order or commitment of the agancye
For the purposes of this scctions a day shall be defined as
a 24—hour perlod or portion thereofy beginning with the time
of incarceration.

{3) If the governing body of the county and the United

Statesy through or by the proper officer or officers, enter

"into an agreement that the United States shall pay on demand

by the county the actual and necessary expenses for each
federal prisoner confinedsy the <chief law enforcement
administrator must receive and keep in the county jail any
prisoner committed thereto by process or order Issued under
the authority of the United States wuntil the prisoner is
discharged according to law as if he had been committed
under process issued under the authority of this states

{4) Whenever a person is committed upon process in .a
civil action of proceedinge except when the state is a party
theretos the chief Jlaw enforcement administrator is not
bound to receive the persons unless security is given on the
part of the party at whose instance the process is issued by
a deposit of money to meet expenscs of necessary foody

clothings and bedding for the person committed or to detain
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the person any longer than these expenses are provided fore
This section does not apply to cases where a party is
comwittea as a punisheent for disobedience to the asndstesy
processs writsey or order of courte

(5) Xkfy iIn the opinion of the chief law anforcement
administrators any prisonery while detaineds ragquires
medicationy medical servicesy or hospitalizations the
expense of the prisoner shall be borne by the agency or
authority at whose iInstance the prisoner is detained when
the agency or authority is not the county wherein the
prisoner is being datained. The public prosecutor shall
initiate proceedings to collect any charges arising from
medical services or hospitatization for the prisoner
involved if it is determined the prisoner is financially
sble to paye

Sectiont 5T. ' Prisonerse. (1) Persons comaltted on
criminal process and detained for triale, persons convicted
and under sentencey and persons cosmitted upon civil process
mist not be kept or put into the same rooms nor shall male
and female prisoners (except husband and wife) be Kkept or
put into the same roome

{2) A prisoner commltted to the county jail for trial
or for examination or upen comnwiction for a public offense
must be actuatly confined in the }ail until he is Tejally

discharged; and if he is pormitted to go at Targe out of the
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jaile except by virtue of 2 legadl order or processy it is an
aECape.

{3) A chief low enforcesem administrator to whose
custody a prisoner is committedy as provided in [sectionh
56¢43) of SB 21]s is answeradble fur his safekeeping in the
courts of the Uirited Stites according to the lsws theresf.

(4) A Yaw enforcement officer or jailer upon whow a
paper in a judicial! proceedinges directed to 3 prisoner in
nis custodys is served sust ismodiately deliver it to the
prisoner with a note theieon of the tims of jits services
For a neglect to do so he is liable to the prisoner for all
damages cccasioned thereby.

(5) Persons confined in the county jail under a
judgment of lmprisonment rendered in a criwinal action or
procecding mady be required by the governing body of the
county to perform labor on the public works or ways in the
countye The governing body of the county msaking the order
may prescribe and enforce the rules under which the labor is
to be parforsed.

Section 58« Removal of prisoners in case of fire or
pestilences (1) When a county jail or building contiguous to
it is on fires and there is reason to believe that the
prisoners may be injured or endangeredy the chief law
enforcement administrator must remove them to a safe and

conveniont place and there confine them a2s long as it may be

-8~
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necessary to avoid the dancers.

(2) When a pestilence or contagious disease breaks out
in or near a jaile and @ physicianr certifies that It 1Is
likely to endanger the health of the prisonerss the district
judge may by a wuwritten appointment designate a safe and
convenlent place in the countys or the jail in a8 contiguous
countye as the place of their confineasent. The appointment
must be filed in the office of the district court and
authorize the chief law enforcement administrator to remove
the priscners to the place or jail designated and there
confine them until they can be safely returned to the jail
from which they were taken.

Section 59. Contiguous county jail -- when wused -
processs (1) When there is no jail in the county or when the
jail becomes wunfit or unsafe for the confinement of
prisonersy the district judge may designate the jail of a
contiquous county for the confinement of the prisoners of
his county by filing a written appointmant with the clerk of
the district courte He may at any tice sodify or annul the
appointmente.

(2) A copy of the appointments certified by the clerk
of the district courte shell be served on the chief law
enforcement administrator or keeper of the jail designated.
That Vaw enforcement officer or keepers:

{a) shall. receive into his jail all prisoners

-69—
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authorized to be confined to ite in accordance with this
saction} and

{b) Is responsible for the safekeeping of the persons
so committed in the same nanner and to the same extent as if
he were chief law enforcemsent administrator of the county
for whose use his jall is cesignated.

(3} wWith respect to the persons so0 committedy he is
considered the chief law enforcesent administrator of the
county from which they were removed.

(4) %hen a jail Is erected in the county or when the

‘existing jall is rendered fit and safe for the confinament

of prisonerss the district judge of that county musty by a
written revocation filed with the clerky declare that the
necassity for the designation has ceasedy and that jt s
revokede . . .

(5) The clerk must immediately serve a copy of the
revocation upon the chief law enforcemsent acdministrator of
the countys whe must thereupon remcve the prisoners to the
j2il from which the removal was made. )

Section 60. Nileaye and expense of sheriff. (1) A
sheriff serving a warrant or arrest or conveying a person
under arrest before a magistrate or to Jail shall be paid
the following:

(a) for utilizing a privately owned vehicle or

aircrafty mileage as provided in 2-18-503; or
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(b) for utilizing a common carriery expenses incurred
for hinself and the parson conveyed; and

4c)} for 311 other .reasonable and necessary expenses
incurred thereine

{2} A sheriff shall receive only expenses incurred in
conveylng a person to the state prisons a youth detention
facilitys or state mental heslth facility or for the return
of fugitivaes apprehended and arrested outside the countye.
The expenses shall be evidenced by vouchears which shall be
submitted to the department of adsinistration or the local
governmenty whichever Js responsidle for the expenso.

{8) For use of a privately owmed vehicle or aircrafte
8 sheriff shall be compensated as provided in 2-318-503.

{b) For lodging and subsistences the sheriff shall be
reimbursed for expenses not to excesd the amounts provided
in 2-18-301 w®nd 2-18-502 for himself and fer the person
conveyeds

Section 6. Justice and wmunicipal courts. (1) Each
county shall prewvide ome or wmore justice of the peace
courtse.

{2) tach municipality shall provide for a msunicipal
court.

Section 42. District court facilities. (1) Each county
shall provide the district court with suitable rooss and

chambers together with attondantss furnituree fuely 1ijhtse
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booksy and stationery pecessery for the transaction of the
CUrt®s businesse

{2) Each county shall provide for the safekeeping of
court recordss adeg:ately protecting thee ageinst fire and
othar haxardse

{3) 1Y a courty fells to weot the obligations <Jdmposed
by this sections the district judge msay order the deficiency
COrrectud Bt COUNLY expunse.

Section £3« Cleri. of district courte €ach county shell
dasignote one o1 more dupartsamsy officerss or employees to
perform the following duties:

(1) take charge of and safely keeps or dispose of
according to Yawe 811 bookss paperss and records which may
be filed or deposited with or in the district court;

{2} act as clerk of the district court and attend each
ters or session thereofs and attend the judges at chambers
when required;

{3) issue al) processes and notices rvequired to be
issuved; enter all orderss judgmentss and decrees proper to
be entered; keep in cach court a register of actiony as
provided in the code of civil proceduresy which aust also
state the names of the attorneys and all fees charged in
each sctions and 2 list of all the fees charged;

{4) koeep for the district courts in separate volumes:

() an index of all suitsy labeled “general index -

-F2-
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ptaintiffs®™y each page of which must be divided iato seven
columnsy under their respective headsy alphabetically
arranged as follcws: “number of suit®e "plaintiffsY,
wdefendants®y "date of judgment™s “number of  judgment®,
®page of entry of judgment in judgment book™s ®page in
minute book of district court®; and

{b) am index Yabeled % general index - defendants™y
each page of which must be divided into seven columns under
their respective headse alphabetically arranged as follows:
wnueber of suit®y “defendants®y *plaintiffs®y, “date of
Judgment®y “pumber of judyment®s *page of entry of judgment
in judgment book®s “page in minute book of district court®;

(5) keep a record coataining the daily proceedings of
the court which may be signed by the clerk;

{6) keep a record called - the ®judgment recoed s in
which judgments sust be entereds

{7} keep a record called the %“probate record®s in
which must be recorded all willise bondss letters
testamentaryy and other papers as prescribed elsewhere in
this codes The record must be indexed in the same sanner as
the "record of probate proceedings®.

{8) keep proper records for indexing bonds given in
criminal casesy and all the bonds filed therein shall be
entered showing the title and docket number of the case in

which the bond is fileds the names of principals and
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sureties on the bonds in alphabetical orders the date and
amount of the bond ands upon its releasey the date of the
order or authorlty for the release;

{9) keep records of naturalization proceedings as
required by federal law

(10) keep & record calleds "register of criainal
actions®y in which must be entered the title and aumber of
the actiony with & semorandum of every paper filedy ordar or
proceading had thereins with the date thereofy the naae of
every witnesss and a proper index to the register;

{11) keep & record called “register of probate and
guardlanship proceedings®s in which must be entered the name
of the estate} the register number; a memorandus of every
paper fileds order or proceeding had thereiny with the date
thersaf)-and she fees charged).

(12) %eep an index of persons committed to state
institutions.

{13) keep a fee records in which must be shown in an
itemized form all fees that he has received for any services
rendered as clerk;

{(14) keep & record called "jurors® certificates®™, in
which must be contained the blank certificates and stubs to
be filledy as provided in this code;

(15) keep a "witness record%e in which wmust be

contained b¥ank certificates and stubs to be filled as
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provided in [SB 1lle S8 12y SB 139 SB l4¢ SB 1%¢ SBE 169 SB
17« SB 18, SB 199 SB 20s S8 21y SB 22y and SB 231.

{16} keep & record of the attendance of all jurors and
of witnesses in criminal actionsy number of days in
attendancey witness feese and compute the mileage of aachg

{17) keep in a s2parate record & general index to court
records and an inwerse general index %0 court recardss. tach
index shall be in the forw prescribed by supreme court rule.
Entries shall be sade in sach invdex as the progress of the
case may require.

{18) perform any other duty required by lawa

Section 64« Jurorse ({1} Each county shall provide the
district court with a jury tist drawn as provided in Title
3¢ chapter 1%e part 4.

(2} The officer or employee designated In [section 63
of SB 21] shall receive the list and prepare jury boxes as
provided in Title 3¢ chaptuer 15y parts & and 5.

{3} The chief law enforcaement administrator or an
enmploye~ of the local governsent shall suseon jurors as
provided in 3-15-505.

(4) The county shall pay jurors® fees as provided in
Title 3¢ chapter 15 part 2.

Section 65« Mitnesseses (1] The county shall pay
witnesses as provided in Title 26+ chapter 2¢ part Se

{2) The officer or employee desiynated as provided in
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[section &3 »5f SB 2131 snall issue summans for witnesses as
provided by 1lawe

Section 86« Court reporterss (1) Each district court
judge may appoint a2 court reporter as provided by 3-5-602.

(2) The salary and oxpenses of the <court reporter
shall Dbe paid by the county subject to the liamits contained
in 3-5-602.

t3) If more th.un one cointy is included within the
judicial dis.ricte tte court reporter®s salary and expenses
shall be appor .ioned between the counties as provided in
3~5-602.

Section 67« Interprzaters. {1) Whenever a party to or a
witness in any criminal proceeding cannot speak or
understand the English lanjuages the court may appoint an
interpreter.

{2) The county shall pay a reasonable fee for the
services of an interproter as the court may establishe

Section 68 Public defunderse tach county shall pay
the compensation and expensaes of counsel assigned to
represent indigent criminal defendants as provided in
46-8-201.

Section 69« Youth pruuation officers Each county shall
provide facilities for and pay the salaries and expenses of

the youth court protation officer in the mamer and subject

to the limitations contiin<d in 41-5-704,

~-T6—
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Section 70« Service of process and notices (1) Each
Tocal governaent shall designate an officer or employee who
shall:

(a) endorse all notices and processes with the years
monthe days houre and minute of receptions and issue to the
persen delivering thems on payment of feesy 3 certificate
showing the names of the partiesy title of papery and time
of receptiong

{b) serve all processes or notices in the manner
prescribed by laws except those the sheriff or chief of
police is specifically required by law to serve; and

ic) certify by hand upon the process or notice the
mamner and time of services or if there is 3 Failure to make
servicey the reasons for the failures and return the same
without delaye -

(2) The vreturn of the designated officer or employeey
upon process or notices is prima facie evidence of the facts
in such return statedes

Section Tle Fees for service of process. (1)} The
following fees shall be charged for service of process:

{a) for serving & summons on each defendante $2;

{b) for levying and 'serving each writ of attachment or
execution on real or personal propertys $23

(c) for serving an 2ttachment on the body or order of

arrest on each defendants $2;
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{d) for serving an affidavity ordersy and wundertaking
in claie and deliveryy $2;

{e} for serving 4 subpoens on each witness summoncd,
823

(f) for serving writ of possession or restitutione $4;

(g9) for trial of the right of property or dJdamagessy
including all services except mileages $5;

f(h} for taking bond or undertaking in any case
authorized by lTawe 32}

(i) for serving every noticaes rules or ordery for each

‘person serveds $23

(j) Tfor copying any writs processs Or other paper when
damanded or required by l.we per paugee 25 cents;

(k) for advertising any property for sale on execution
or qn@girany judgment or order of salee exclusive of cost of
publicatione 325 and

(1) for mileage required for serving the paper or
process and returning to the office in the amount specified
in 2-12-503. )

t(2) Mileage shall be charged only once for serving
more than one paper upon a single person at the same times

{3) Hileage not requiring more than one trip Ffor
serving two or more persons shall be computed only for the
shortest required sinyle route to the nost distant services

(4) A court may order payesent of expenses incurred for

-T8-
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the takinge possessions and preservation or provcerty under
attachments exacutions or other process. If the property is
of such a character or the situation warrants esploysent of
a caretaker tco Insure the safety of the propertys the court
may order the ecaployment of a caretdker at 34 rate not to
exceed 510 per daye

Section T2« Assessment of property. (1) Each county
shall designate a departsenty officers or employee to
perfors the duties of assessor and to act as the agent of
the state for the assessaant of property for taxation as
provided in Title 15.

{Z) The county shall sske reports as are required by
the department of revenue.

Section 73« Levy and collection of taxese (1) Each
county shall levy all property taxes certified to it by the
states countys school districty authoritys sunicipalityy or
other entity authorized by 1aw to certify property taxes to
a county for collection located wholly or poartially within
the countye

(2) The state or any political subdivision with
property tax auvthority shall cause to be delivered a copy of
the certified mill levy to the county finance administrator
for the collection of the property tax no later than the
third Monday of Auguste

13) If the jurisdictional area of the entity
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coartifying the tax is dess than countywide the tax shaill be
Yevied only on that part of the county that is within the
jurisdictional area of the entitye.

(4) AJ1 money collected by the county on the propgerty
tax levies shall be placed in a depository and distributed
to the appropriate accounts an provided by taw or ordinance.

Section 74e School finance. Each countys through its
finance administrator  shall provide to school Jlistricts
located within its boundaries the following services:

{1) keep all school money in a separate account and
keep 4 separate accounting of their disbursesment to the
several school districts which are entitled to receive thew;

(2) notify the officer or body of the amount of the
county school account in the county <treasury subject to
apportionments whenever requiredy and informw the officer or
body of the amount of school money belonging to any other
fund sub ject to apportionment;

{3) pay all warrants drawn on school district money in
accordance with the provisions of lTaws whenever the warrants
are countersigned by the district clerk and properly
endorsed by holders;

(4) wmake annually during the month of September a
financial report for the preceding year ending with August
31 to the cofficer or body in the form as may be required by

the officer ur body; and
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{5} comply with other financial requiremants as are
prescribed in Yitle 20+ chapter 9.

Section 75 School adainistrations (1) tach county
shall designate one or more departmentse officerse or
employees to perform the duties of county superintendent of
schools as prescribed ia Title 20¢ chapter 3.

{(2) One or more departmentsy officerss or employees
shall be designated to serve in official positions required
of the county superintendent of schools by Title 20y chapter
lle

(3} The person performing the duties prescribed by
20-3~20% and 20-3-210 shall have the qualifications of an
elected county superintendent.

Section Tée Board of school budget supervisors. The
governing body of the county shall constitute the board of
school budget supervisars and in that capacity shall
exercise the powers and duties prescribed in Title 20. The
board wmay appoint the county school district officer as
clierk of the boarde

Section 77« Electionses {1) Each county shall provide
for the registration of electors as provided in Title 13,

{2) Each county shall undertake a1l action and provide
all facilitiesy materialse suppliess and personnel required
by Title 13 to conduct state or other elections.

{3) Each county shall provide each waunicipality,
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school districty and authority with 1lists of registered
voters and all other materials and assistance requirced by
Title 13 for its electionse

Section T8« Noxious plant control. E£ach county shall
provide for the control of naxious plants in that county as
provided by [section 36 through section 43 and section 44
through section 50 of SA 15].

Section 7%« Public administrator. Eacth county shaill
designate one or more departaentse officersy or employees to

carry out the duties of the public adainistratoer as

‘established by Title T2, chapter 15. The pubdblic

administrator is allowed to recelve and collect for his own
usee for services rendercdy the same fees allowed personal
representativesy as provided in T2-3-631.

Section 20« Tax appeals boarde (1) The governing body
of each county shall appoint a3 county tax appeals board as
provided in 15-15-101.

{Z) The tax appeals board shall have the power and
shall proceed as provided in Title 15y chapter 15. '

Section 8l Surveyor. The governing body shall provide
for any survey required by order of the courte No survey may
be made by a person interested in lands to be surveyedes

Section 82. Motor vehicle graveyards. Each county
shall provide a motor venicle graveyard as provided for in

Title 75y chapter 10.
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Section B3. Licensing of refuse disposal districtse.
Fach couaty shall provide for the 1licensing of refuse
disposal districts as pravided for in Title 754 chapter 10s

Section B4 Open burninge (1) fach local govermment
shall establish by ordinance procedures for controlkled
burning within their jurisacictione.

{2) The ordinance shall:

{a} provide for seasons closed to open burning;

(b} take into accouat different types of controllesd
burning by class and may establish different permit criteria
for differing types or classes of burninge including
campfiress slash burnings land clearinge stubble burnings or
burning of structures;

f{c) provida for the issuvance of burning perwmits;

(d) dJdesignate departmentss employeesy orF persons of
the local government that may issue burning permits;

(e) establish guidelines and conditions for the
issuance of burning permitsg

(f) provide for the timely notification of the fire
service protectinyg the area:

{i) of the time of the burning;

{ii) where the burning Is to be conducted; and

(ili) the type and size of the burning; and

(g} comply with state and federal laws establishing

environmentale alr Qualitye. safetys and oth:r standardse.
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(3} The Fire service providing protection for the area
witere the burning permit is requested may veto the permit in
cases wnere such burnin; is agetermined to be hazardousSe

Section BSe Registration of motor vehicless Each
county shall provide for the registration of motor vehicles
in that county as provided for in Title 6l

Section 36« Inspection ¢f hidess Each county shall
provide for tne inspection of hides as required by Title 81,
chapter 9.

Seetion 87« Purebred stocke £ach county shall maintain
and reports in the manner prescribed by Title 8ly chapter By
a record containing the names and addresses of all owners of
purebred stock within the county.

Section 58e Adminiscrative rules. Each county shall
retain and wmaintain at least one copy of the Montana
Administrative Code and any accompanying books or documents,
as provided by Title 24 chapter %y for the use of the county
and the public.

Section 89. Underground facilities recorde Each county
shall maintainey as prescribed in Yitle 96+ chapter 4§y part
Se a record of all underground facilities located within the
countye

Section 90« Realty Transfer Acte E£ach county shall
designate an officere waployees or department to carry out

the duties requir2d by Title 15¢ chapter 7.
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Section 91e Severabilitye If a part of this act is
invalids al) valid parts that are sevarable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all valid applications that are severable from the
invalid applicationse

Section 92. Effective date. This act is effective on
July le¢ 198l.

-End-
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