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SENATE BILL NO. _!!___ 

INTRODUCED BY WATT, JERGESON 

A BILL FOR AN ACT ENTITLED: ·A~ \CT TO GENERALLY REVISE THE 

LAWS RELATING TO THE DUTIES OF LOCAL GOVERNKEHTS AS AGENTS 

Of THE STATE; AND PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOHTAHA: 

Section 1. Liberal construction. The rule of law that 

the powers of a local govern•ent shall be strictly construed 

has no application to the powers 

l'lontana. Any reasonable doubt 

of 

as 

local govern~nts in 

to the exlstence of a 

power or authority granted by law to local govern.ant shall 

be resolved In favor of the power or authority's existence. 

Section 2. Powers vested in governing bOdy. Unless 

otherwise provided or the context otherwise requires, all 

powers granted to local governments by law shall be vested 

in the governing body of the local govern.ant. 

Section 3. Transition. (1) This [act] shall not affect 

the validity of any bond, d~bto contract, ooliqdtion, or 

cause of action accrued prior to [the effective dat~ of this 

act]. The governing body ~ay have tne power and duty to do 

all things required by prior law or by covenants and 

aqree,..ents entered into pursuant to such laws for the 

security of any such bond, debto contract, or ool i gat ion. 
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(2) All ordindnces, resolutions, regulations, and 

int•rlocal agr~e.ants In ~ffect [at the ti.a this act 

beco•es ~ffective] shall continue In effect until repP~led 

or ~~nded in the mdnne~ provided by law • 

(3) Each officer or e11ployee affected by the 

reo~ganlzation of local yovernaent under this [act] is 

entitled to all ri~hts which he possessed as d local 

govern.ant officer or employee before [the effective date of 

this act]• including rights to tenure In position and of 

rank or grade, rights to vacation and sick pay and leave, 

·rights under any retire.ant or personnel plan or la&or union 

contract, rights to co~pensatory tl•e earned, and any other 

rights under 

ad•inistrative 

any law, ordlnance, 

policy. This section is 

resolution, or 

not intended to 

create any new righ~s for any officer or a.ployee but to 

continue only thos~ rights in effect before [the effective 

date of this act]. 

(It) Atl local govern•ent off leers and e.aployees 

hOlding offices or positions, wh<>ther elective or 

appointive, on [the eff,.cti ve date of this act] shall 

continue in the performance of the duties of their 

respective offices and positions until provision is aade for 

the continued perfor.,.nce of the duties; the discontinuance 

of such duties; the discoPtinuance or combination of such 

office or position; the transfer of the officer or employee 
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to another ;>osition; or the termination of ;>mploy-nt of th:• 

e•ployee. 

Section 4. State technical advice and assistance. Cl) 

All state aqencies ~reauthorized and encouraged to provide 

techo kal a!iS I stdnce to I .x:al govern .. ent!io 

{2 » The technical assistance service,. shall not 

include those that can be ciS reasonably and expeditiously 

obtained through business channels. 

(3» State agencies are encouraged to deYelop the 

capacity to provide technical advice and assistance without 

charq<i to loc.ll govern•~ntso but they are also encouraged to 

establish service char~~ for special or extraordinary 

techn leal advIce. 

(It» The depart...,nt of co-unity affairs shall 

coordinate technical advice and assistance provided to local 

govern-nts by state agencies. 

(5) State aqencies ~ay lend personnel, equlp.ent, and 

•achinery to local goverfl8ents. 

~ction s. Penalty• (1) lhe failure of an officPr or 

eaployee to perfor• a ~uty i•posed by law or ordinance is 

official •l!iConduct as defined in ltS-7-401 and •ay b~ 

punisned as such. 

(2) Where d local qoverrwent is required by stat.:. law 

to provirte intor•ation t<} 

prov I •Je the requir<d 

c 

<t stat" a¥ncy 

infor•ationo the 
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co..,unity affairs •ay issue an order stopping payment of any 

>tate financial aid to the local govern.ant. Upon provision 

of the infor•at I on, all financial aid which was stopped 

because of failure t+, provide the inforaation shall be paid 

to the local •;overn!'lent• 

Sectieo 6. Public servants. All local govern111ent 

officers a~1 a.ployees a~€ ~blic servants for the purpose 

of deter•ining the offense of obstructing a public servant 

as provide~ i~ ltS-7-3L2. 

Section 1. Local govern•ent legislation. All local 

govern•ent legislation shall be consistent with the 

organizatl~~ and terminol~QY of state law and retain the 

constitution<ol distinction 

pow.ors. seli'-govern-nt powerso 

between general 

and dut i es of 

governaents as agents of the state. 

Section a. Joint procedures. If two or 

qov ern.,., nt 

all local 

aore local 

govern•ents act jointly, they •ay jointly perfor• any 

procedures required oy luw or the governinq body of a local 

governaent •ay delen,ate to another local government the 

responsibility for complying with adeinistrative procedures 

such as publication or ~"ilin~ of nctices, but any public 

hParing shall be conducted by the respective governing 

bodies In their own jurisdiction or jointly and any final 

action shall be taken by each local govern•ent individually. 

Section 9. General definitions. In this [act]• unless 

_.,._ 

c 
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otherwise provided or the context requires a technical or 

other interpretation. the following definitions apply: 

(1) •Appointing authority• means the Chief executive 

or officer of the local govern.ant e•powered by the plan of 

government to a,>poi nt or reeove specIfied offIcers, 

employees, or board members of the local governaent. 

(2) •Apport i on••ent pl an• eeans a cert it icate prepared 

by a governing body or a study co .. lssion that contains the 

districts for electing me~ers of the governing body. 

(3) •Author ity• i>e,Jns any one of the independent 

authorities or districts which a local governaent is 

authorized to create by [section 75 of SB 12]• 

(4) •Bo~rd aember• means a person appointed to an 

administrative or advisory board as provided In (section 53 

of SB 12]• 

{5) •Budget ad•inistrator• eeans the person or persons 

designated by the governing body to perfor• the duties 

prescribed in [section 41 through section 56 of SB 221• 

(6) •Husiness• includes all kinds of vocations, 

occupations, professions, c,nterpri ses, establ ishoaems, ~nd 

all other kinds of activities any of which are conducted for 

private profit or benefit, either directly or indirectly. 

(7) •charter• means a written docu~~~ent defining the 

powers. structure, privil~yes, ~ights. and duties ot the 

govern.ent and ll•itations thereon. 
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(B) •Chief ex~utlv~• m~ans the elected executive in a 

govern•ent 

~tanager in 

for•• thE! 

a 

adopt I nq the 

governeent 

cha i rlkln in 

commission-executive fore, the 

adopting the co .. Iss ion-111anager 

a governtnent adopting the 

co .. isslon-chair•an for•• the town chair .. n In a govern.ent 

adoptin~ the town ~eeting form, the co .. ission acting as a 

body In a govern.unt adopting the co .. ission for•• or the 

officer or officers so deslgnateG In the charter in a 

qovern~nt ~dopting a charter. 

(9) •Civil attorney• •eans the person designateo by 

·the governin<J body as the legal counsel for the local 

govern .. nt as provided Jn [section 1 .. of SB 12]• 

(10) •clerk of the governing body• means the person 

appointed by the governing body to perfor• clerical and 

other assigned duties to assist t:he governing body. 

Ott •c.o-ission• -ans the governing body of a local 

qovern•ent established by th<! plan of governaent. 

C12) •co .. lssioner• ~~eans a -.a>er of the local 

govern .. nt governi~ body. 

(13) •confederdtion• means d form of 

that provides for th~ distribution of 

authority bet-en a county and one or 

local yoverneent 

the governmental 

.ore of the 

aunicipalities which ar~ located within the county. 

(14) •consol idatio•1• means thP joinder of one or more 

.unicipalitles with one or .ore counties to for• a single 
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local govern:JKHrt that is both a -nicipality and a county 

for all purposes. 

(15) •consolidation pldn• .eans a certificate pr-e~1ared 

by a study c.a-ission that contains the plan for 

consolidation of existing local yoverneents. 

(16) •county• ~ans an entity recognized as such by 

Article Xl, section lo of the Montana constitution. 

Ill) •county boundary• •eans an i.aginary line definlnq 

the lialts of a county. 

(18) •county •erger• aeans a fora of local governaent 

that provides for the joinaer of the corporate existence and 

govern.ent of t~o or .ore counties. 

(19) •Elections a~lnistrator• -ans the .Person 

designated as the re]istrar by the governing body as 

provided In Title 13. 

(20) •Elector• aeans a resident of the local govern..nt 

qualified and registered to vote under state la~. 

(21) •E.,er<jency• -ans an unexpected condition that 

exists which iaalnently affects public healtb, welfare, and 

safety. 

(22) •Eaployee• aeans a person other than an ~fflcer 

Mho is eaployed by a local governMent. 

(23) •txecutive brdOch• .aans that part of the local 

govern .. ento including d•p<Htlllents, offh:es, and !)oardso 

charged Mith iapleaentin~ dCtions approved and administerinq 
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polici~s ~dopted by the governing body of the local 

JOVer~H~ent .,.. perfor•l ng tt>e dttt: I es requ I red in 1 section 33 

through section 92 of SB 21]. 

(2~) "l:'xtraterr:torhl are<~• refers to the area beyond 

the •unicipal li•its of an incorporated municipality bounded 

by those ·, i al ts "nd an i •a<:Jinary 1 ine parallel i ng the 

aunlclpal ·,· lal ts .~t a di stence of 5 •11 es within which the 

incorporated .ualcip~ll ity mar provide specified services and 

facilities an1 exercise d<>s i •jnated regulatory powers. 

(25) •Facility• ae3ns z building9 property, physical 

l•proveaent or syste•• or structural device that· facilit~tes 

the delivery of a service. 

(26) •Finance adainistrator• means the person or 

persons designated under [section 57 of SB 22]• 

(27) •Folio• aeans 100 Mordso counting every two 

figures necessarllf u5ed as a word, or any portion of a 

folloo when In the whole paper there is not a coaplete 

folio; and when there is an excess over the last folio 

exceeding onF-halft it aay be coaputed as a folio. 

C28) •For•• aeans a specific and foraal governMental 

organization authorized as an alternative for• of govern-ant 

by Title 1, part 3. 

(29) •Franchise• ·aeans an exclusive public privilege or 

right granted by a locdl govern~ent to an individual, 

corporation, or any other public or private entity in the 

-B-
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nanner prescribed by [section 61 of sa 12]. 

(30) •Governing body• aeans the co-lssion or town 

me<rtlng legislative body est.ab1ishe<:l h the alternative for111 

of local governaent.. 

(31) ~uideline• means a suggested or reco-nded 

standard or procedure to serve as an index of coaperlson and 

is not. enforceable as a r~gulation. 

(32) •Jurisdictional area• refers, in the case of 

auniclpalitieso to the area Nithln the DUnicipal lielts and 

the extraterritorial area Nlthin which the .uniclpality is 

providing any service or facilities or exercising any 

regulatory powers. In the CdSe of counties, it refers to the 

entire geographical area enclosed within the county 

boundaries. 

(33) -a..aw• -ans a statute enacted by the legJslature 

of Montana and approved and signed by· the governor or a 

statute adopted by the people of ~ontana through statutory 

initiative procedures. 

{3">) •Local .court• 111eans a justice court., aunicipal 

court• or small claims court. 

(35) •Local governeent• aeans· either a aunicipalityw a 

county, or a consoll dated or confederated unit of 

9overnaent. 

{36) •Local iaprove~nt district• means an areti within 

a local govern.ent established as provided in [section 90 of 

-9-
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Sd ll] with specific boundaries in which property Is 

specially ass~ssed to pay for a specific capital laproveaent 

benefitln~ the property assessed. 

(37) •Lot• Includes the word •parcel• or portion of a 

lot or parcel. 

(38) •Kay• confers a power. 

(39) •Merger• eeans the joinder Into a single unit of 

two or aore like units of local governeent• If two countle• 

aerge, the resultant entity Ia a single county. If two 

eunlclpalities aerga, the resultant entity i5 a 

'auniclpallty. 

(~0) •Metropolitan service area•, which eay be 

established by agreeeent of euniclpal and county governing 

bodies ·iS provldeJ in [section 60 of SS 14]• refers to the 

jurisdictional area of a ~niclpality and any area beyond 

the extraterritorial area within which a auniclpality is 

authorized tu provide any service or exercise any regulatory 

power. 

(41) •Multicounty a,ency• aeans any organization 

authorized by state 1~ consisting of two or aore counties 

which Is created or required to be created to provide and 

coordinate services. Participatinq local governaents •ay 

provide funding or ~abers to serve on a board1 If there is 

a board• or both. 

(">2) •Hunicipal ll•its• means the corporate boundary of 

-10-
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an incorporated .unlcipality. 

('t3) •Munlctpellty• or -.unlclpal• -.ans an entity 

vhlch incorporates as provided oy (section ltl throuqh 

section 65 of SS 11} ~r ~hich was incorporated under the 

provisions of any prior la~ as a city or tONne 

("J •Office of the local govern-nt• -s the 

per81anent. location of th<: se.n of govern-nt fr011 which the 

records adainistrator carries out his duties or the office 

of the clerk of the gcwerning bo4ty where - is llppolnted. 

(~SJ •Officer• 8eans a prrsa1 holding d position with a 

local governaent which Is ordlnarlly.filled by election and 

In those local govern-nts vi th a aanager• t:tte aanager. 

(~) -ordinance• -ans an act adopted and approv~d by a 

local governaent through the proceo.res in (section 56 of SB 

12) and ·having effect only ~~~In the jurisdiction of the 

local gover-t.• 

(~7) •Owner•. •record o~er•. or •owner of record• 

aeans owner of record or purchaser of record. 

(~8) •Per dte:ll"' aeans act.:ual cost of or a fixed rate 

for aealse lod9in~o and incidental expenses. 

(~9) •Person• aeans any individual, firao partnership• 

company, corporation, truste trustee, essignee or other 

representative, association, or other organized grOYp• 

(50) •Personal property• aeans tangibl~ property other 

than real property, such as ~rchandlse and stock in trade, 
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eacninery and equipaent. furniture and fixtures, aotor 

#ehicles end vehicles, bo~ts• vessels, and aircraft. 

(51) -Pl<~n of governaent• .. ans a certificate subeitted 

by a stMdy coaais~ion• ' governing body, or petition froa 

the provisions of Title lo part 3, that docu.ents the basic 

for• of g-er-m selected including all applicable 

suboptions. The plan .ust establish the ter•s of all 

off leers an<i the 11uaber ,>f co-l ss ion.rs, if any, to be 

elected• 

(52) •Plat• -ans • gr<.phicdl represent•tion of a tract 

of annexed lando a townsite, or a subdivision showing the 

division o~ land into lots, pa.-cnl so blocks9 traffic~ays, 

and other divisions and d<·dications. 

(53) •Political subaivision• refers to a local 

govern.ento authority• school district, or ~lticounty 

agency. 

(5~) •Population• .. ans the nulllber of Inhabitants as 

deterained by an official federalo state, or local census or 

off ic ia1 popul irtion esti •ate approved by the depart•ent of 

caa.unity affairs. 

(55) •Printe~ aeans the act of reproduc;ng a design on 

a surfece by any process as defined by 1-1-203(3)• 

(56) •Property• aeans real and personal property. 

(57) •ProsecutinJ dttorney• aeans the person d~signated 

by each county gov~rnin~ oOdy to perfora the duties 

-12-
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political subdivision, 

Indian tr-ibal counci 1, stat~ an<! te'i'"""l depart..,nt or

office, and the Do•inion of Canada or- any provincoal 

depar-taent or- office or- political subdivision thereof. 

(59} •Public pr-opert~• aeans any and all propert~ owned 

by a local governaent or- held in th8 naae of' a local 

governaent by any of the departeentso boards• or aatborities 

of the local govern.unt. 

{60) •Real pr-operty• eeans landso str-uctures, 

buildings, and Interests In land• inclUding lanGs under 

water and riparian rightso and all things and rights usually 

included within the ter-• real pr-opertyo including not only 

fee si•ple absolute but also all lesser- interests such as 

easements9 rights-of-way, uses, leases. licenses, and all 

other- incorporeal her-editaments and ever-y estate, interest, 

or right, legal or- equitable, per-taining to r-eal pr-oper-ty. 

(61) •Records ad•inistr-ator• .aans the person 

designated by the gover-ning body as the Individual 

r-esponsible for- keeping the r-ecor-ds which [section 36 

thr-ough section 43 of SB 21] r-equires be kept. 

(62) •Reproduced- aeans the act of r-eproducing a design 

on any sur-face by any process. 

(63) •Resolution• lll<'ans a state-nt ot pol icy by the 

governing body or- an oroer- by the governing body that a 
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specific ._,ct I on be taken. 

(641o) •school district• -ans any territory, regar<Hess 

of county bnundaries, or~anized under the provisions of 

Title 20 to provide public educational services under the 

jurisdiction of the trustees prescr-ibed by that title. 

(65) •service• .aans an authorized function or activity 

p~rfor-.ad by local govern .. nt. 

(D6) •shall• iaposes a dvtye is always .andatoryo and 

Is not .erely directory. 

(6l) •structur-e• •eans tile entire govern•ental 

·organization through which a local goverrwcnt carries out 

its duties9 functlonse and responsibilities. 

(68) •study ca.•lsslon• .. ans a local government study 

co .. isslon established pursuant to [5ection 33 through 

section ~9 of Sd 12]• 

(69) •Study ca..issioner-• .aans an elected or appointed 

aellber of a local gover~U~ent study co-hsion. 

(70) •subor-dinate ser-vice district• eeans an area 

within a local governaent• established as provided In 

[section 81 of 58 12]• with specific boundaries in which 

certain services are car-r-ied out and in which taxes may be 

levied to finance the service. 

(71) •Tr-ibal council• means the governing body of an 

Indian r-eservation. 

Section 10. Administrative rules. The governing body 

-14-
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aay by ordinance authorIze the chief executl ve to adopt 

a~lnistrative rules. All ad•lnlstrative rules shall be 

ent~r&d in an ~~inistrative code that shall be available In 

the off ice of the local govern-rn:. 

Section 11. Publish aotice. (1) Unless otherwise 

specifically provided, omen a local g-er-nt is required 

to publish notice, publications shall be in a newspaper, 

except that In a .unicipality with a population of ~00 or 

less or In which no newspaper is published• publication _, 

be -de by postln!J In thr- public places In the 

aunlclpallty Which have been aesi9nated by ordinance. 

(2) Tlte -spaper shaH bez 

(a) ef general paid circulation with a secon4-class 

-illng peralt; 

CbJ published at least once a weeki 

Cc) published In the county; 

(d) published continuously In the county for the 12 

110nths preceding the awardl ng of the contract. 

(3} In a count.y where no 

qualifications, publication shall be 

newspaper in an adjacent county• 

rwwspaper 

aade In 

-ets tltese 

a qualified 

(4} If d person Is required by law or ordinance t.o pay 

for publication, the payaent 

publication shall b~ ~de. 

Section 12. NoticF. unless 
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provided, when netlce of a hearing or other official ~ct. Is 

.·equlredw the fol10111l ng sha 11 apply: 

(1) The notice shall be published two tiaes ~lth at 

least 6 days separating each publication. The first. 

publ lcation shall be no .ore than 21 days prior to the 

action and tiM last no less tttan 3 days prior t:o the action. 

(2) The publ i~hed notice shall contain: 

cat th•• date, ti-· a.rod pldce at which t.h~ hearing or 

Other iiCt ion .• i 11 OCCIIr; 

(b) a brl ef state-went :lf the action to be taken; 

(c) the address and telephone nullber of the person who 

can be contacted for further inforaat ion on the act ion to be 

takerll and 

(d) any other infor•~t.ion required by the specific 

section requiring notice. 

(3) A published notice required by la~ may be 

supple8@nted by a radio or television broadcast of the 

notice In the .anner prescribed in Zo-3-105 through 

ZG-3-107. 

Sect: I on 13• Md i 1 notice. (1} Unless otherNise 

specifically provided, when a local governaent is required 

to give notice of a hearing or other official act by aail, 

the require~nt. may be aet by: 

(a) deposit of th~ notice properly addressed in the 

United States aail with postage paid at the first-class 
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rate; 

Cb} sending the notice by registered or certified eail 

rather than first class; or 

(c) ~iling the notice at the bulk rate instead of 

first class ~hen notice Is to be given by .all to all 

electors or residents of~ local qoverncent. 

(2) The notice shall contains 

(a) the datew tiee• and place at ~hich the hearing or 

other action will be taken; 

(b) a brief stateeent of the action to be taken~ 

(C) the addr-s and telephone nullber of the person who 

can be contacted for further lnforeat.lon on the action to be 

taken; and 

(d) any other lnforeation required by the specific 

section requiring mail notice. 

(3) When notice by eail is required, the requlreeent 

shall apply only to persons whose addresses are known. 

Section 1-.. Petition. {1) Whenever a petition Is 

authorlzedo unless the section authorizing the petition 

establishes different criteria, it shall be valid if It Is 

signed by 15% of the electors of the local governeent and 

•eets the ~ollowing requireeents: 

(a) contains a stateeent of th~ purpose for whicn It 

is circulated sufficient to ~et the specific criteria set 

out in the section authorizing the ~etition; 
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(b) t!ilCh signature is followed by the printed n .•• e of 

the signer, the address of the signer•s place of resid~nceo 

aod t:h<> d.1t:e of the s I going; and 

(c) the petition contains 

circulated and a stat-nt. that 

the 

all 

collected within 90 days of that date. 

date It w '~ first 

signatures .ust be 

(l) Unle~s oth<:rwise provided, all petitions sh,Jll be 

filwd with the county elections adalnistrator who shaJl 

detereine the sufficiency of the siyaatures. No petition 

filed after the deadline for filing the petition, if anyo 

shall be considered. 

(3J Within 10 working days of the date the petition 

was filed, the county elections ad•lnistrator shall 

deter~lne the adequacy of the petition. 

c-.t Inadequate petitions shall be returned but eay be 

a.ended or supple•'ntary signatures eay be obtained and the 

petition eay be refiled prior to the deadline for filing the 

petition. 

(5) Within 10 days of its second filing, the elections 

adsinistrator shall again deterelne the adequacy of the 

petition. If it is still detereined inadequate, it ~hall be 

rejected ~ithout prejudice to the filing of a new petition 

to the saee effect. 

(6) If a petition is determined adequate, the 

elections adeinistrator shell certify its ad~quacy and 
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sub•lt: It to the governin<;J body without delay. 

(7) A pe~son .ay In v~ltlng wlthd~aw his slgnatu~e 

f~om a p~eviously filed petition at any tl.e prio~ to final 

action of the governln~ body. 

18) The depart~~nt of c~unity aftalrs in coope~atlon 

with the sec~eta~y of state shall prepa~e and provide each 

county and IN.Ini cl pall ty vlth: 

(a) a standa~d petition fora; 

lbJ sa.ple petition foras for lnlti~tlwese 

~eferendu•s• and recall elections; and 

(c) saeple petition foras for creation of subordinate 

service districts and loc31 ieproveaent districts. 

19) Each county and •unlclpality shall Bake av~ilable 

to the public on request saeple petition for.s. 

Section u,.- Public heerlag. (1) WIM!n required• the 

governing body shall conduct public heariRgs for the purpose 

of providing reasonable opportunity for citizen 

participation prior to final decisions. 

llJ At a •lnleu~, • public hearing shall provide for 

subaission of both oral and written testl.any for and 

against the action or ftatte~ at issue. lf the hearing is 

not held before the ultimate decision .akerse provision 

shall be .ade for trn' trans•ittal of a su-.ary or transcript 

of the test.i•ony received to the ultieat'! decision •:,kers 

prior to their det<>r•lfli•ti:.n. 
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(3) Public h6a~ings aay be held at regula~ or special 

-etings of the goYerning i.Jody. 

(4) Petitions and lette~s received by the governing 

body or executive prior to the hearing shell be entered by 

reference into th.., klinu~es of the governing body and 

cons•-te·red as otM'r testl.anr received at the ·hearin~. 

(5) H~arings aay be adJOUrned froa day to day o~ to a 

date certain. 

(6) Ex'ept for budge~ hea~ings, the governing body or 

boards !Ia)' designate a subco.-ittee or hearings ex-iner to 

conduct public hearings. 

(7) Vhen a joint hearing between the governing bodies 

of a county and a eunicipality Is authorized, the county 

shall be responsible for conducting the hearing. 

Section lb. Protest. {1) Whenever a protest is 

authorized• it is sufficient If it is in ~rlting, signed, 

and conuins the follovlw_.: 

(a) a description of the action protested sufficient 

to identify the action agdinst which the p~otest is lodged; 

(b) a stateeent of the protester's qualiflcdtions to 

protest the action against ~hich the protest ls lod9edo 

including ownership of property affected by the action; and 

(C) the address of the person protesting. 

(2) Protests shall be sub•itted as provided by Ia~ and 

o~dlnance. The person receiving protests for a local 

-zo-

• 



1 

2 

3 

it 

5 

b 

1 

8 

9 

10 

11 

12 

1 3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

c 

LC. 0111/01 

govern-Itt 

received. 

shall note 011 each prot .. st the date it was 

{3) A protest whicn contains t~< required infor••tlon 

may be signed by more t~1n one person. A protest signed by 

nore than one person is a valid protest by each signer. 

(it) A person ~ay in writing withdraw a previously 

filed protest at any time prior to final action by the 

governi~ body. 

{5) Signers are encouraged to print their na.es after 

their signatures. 

Section 11. Signatures. (l) The 

addresses on petitions shall ~the sa.e as 

signatures and 

the sigl\atures 

and, if not and addresses on voter registration cards 

ragistered or If not required by law to be .n elector, their 

co~n signature. 

(2) The signatures on protests and 

the accepted co•aon signatures. 

Section lB• Rights on behalf 

waivers 5hal1 be 

of goowern-nt or 

corporation. The chief executive of a local govern8ent or 

political subdivision of the state, the responsible agent of 

d federal or state agency, or the chief executive officer of 

a corporation aay exercise the right of petition, protest, 

or voting on behalf of pr~perty o~~d by the govern-.nt or 

corporation. 

Section 19• Posting. (1) The go¥erning oody shall 
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for- posting 

suitable ;-ostlng 

(2) litlen post In<] is required, a copy of the docu•ent 

shall be placed on the posting boardo and a cop:~ shall be 

3vailable at the local goyerneent office. 

Section zo. Oaths and •arri~es. The chief exPcutive, 

chalr-•an of the legislative bodyt .unlcipal judges, justices 

of the peace, and jl.ldges of s .. n clalas cour-t _, 

dd•lnlst&r oaths and sol..nlze aarriages. The clerk of the 

district court and all elected local govern.ent officers, 

except ae~rs of the governing body• aay ad•lnister oaths. 

Section 21. Oath of office. Ever-y elected local 

govern.ent official shall take t~ oath of office prescri~d 

In Article lllt section ~ of the ~tana constlt~tlon. The 

oath of office, cer-tified by the official ~for-e who• the 

sa.a was taken, shall be filed with the election 

adainlstrator before the officer exercises any official 

dutiE-s. 

Section 22. waiver of aail notice or protest. 11) lf 

all ~~rsons entitled to •ail notice waive In writing the 

aall notice requireooel'ltt the governing body •ay proceed 

without the required aall notice. 

(2) If all persons entitled to protest an action Wdive 

in ,.riting their right to protest, th" governing body •ay 
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proceed withoUt publishin] notic~ or ~etin~ other 

require-nts aesiqned to per•lt protests to be f'i lea. 

(3) A waiver is sufficient if it is in writin~· 

signe~, ano contain~ the followiny: 

(a) a ~escriptlan of the aailed notice or protest 

r I c;tt waive~; 

{b) a state.ent of the protester•s qualifications to 

waive the aaile~ notice or protest riJhti 

{c) the •Odress of the person; 

l~l a stat-nt that the 11ahrer of not 1 c~ Is 

voluntarily and knowingly glveno with knowledge of the 

slgner•s constl~lonal ri~hts to notice. 

(,.} lllaivers shall b<o subeitted as provided by 1..., and 

ordinance. The person recelvin~ waivers for a local 

90-r-• Shall note on e-=tl -lwer tfM dab It was 

recelwed. 

{S) A waiver .. nic:o cont3ins the required inforlldtlon 

aay be signa~ by aore than one person. A -lver signed by 

aore t~ one person is a valid waiver by each signer. 

(6) Signers 

their signatures. 

Section 23. 

event that no 

are ~ncouraged to print their n.aes after 

l>overruo..,nt in e-rgencies. tl) In the 

.e•bers nf a county governing bo~y are 

available durinj or foll~in~ an eneay attdck or natural 

disaster, the district Judje or jud~es of the judicial 
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district in which tr~ countr is located shall appoint 

successors to act in place of the unavailable ae.oers. If 

the jud;e or judges of th~ judicial district in which the 

vacancy occurs are not avail able to -ke the appointaento a 

district ju1ge of ~ny otner judicial district •ay .ake such 

•ppolnt:-M v ho- ,,~r 1 ~ tJ.e -all able judges in the state 

of ~nta-~a. ·.hat jucl,e who h·•lds court in the county s'=at 

closest to tl·' count) seat w 1ere the vacancy occurs shall be 

re5f>OOslble ·:w ..-iny the 3ppoint-nt to fill the vacancy. 

(2) In tlHi event that no -llbers of a -..nicipal 

gove~nln<;j body are available tollowin<;j an et'l-y at~ack or 

Odtural disaster, the county governing body of the county in 

which the auniclpality is located shall appoint successors 

to act in place of the unavailable ae~rs. 

(3) In t.be evant that the chief executive of d lOC<Jl 

governaent is unavailable to exercise the powers and 

discharge the duties of his office following an ene.y attack 

or rwttural disaster, the •eabers of that local govef"rwent•s 

govet"nln<;j body available shall by majority vote choose a 

successor to act as chief executive of the local gowern•ent. 

(~) Following an ~ne•y attack or natural ~isaster in 

which the seat of local govern.ent, in the opinion of the 

governing bOGy of that local govern.ent, Is rendered 

un~uitable for use in that capacity, the seat of yovern8ent 

aay be aoved by the gov~rning body to another location which 
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It considers .ast sultablo.. 

(5) If follo~ing an ene-v attack or natural disaster 

any local government "JOVerning bocly oo board Is unable to 

asse•ble a quorua as oefined by law or ordlnaocew those 

meabers of the gov~rning body available for duty shall 

constitute a quorum. The quorua requlreaents shall be 

suspended 9 and ~here the affir•atlve vote of a specified 

proportion of melllbers for the approval of any action would 

otherwise be requir~o, the saae proportion of those voting 

thereon shall be sufficient• 

(6) The provisions of this section shall becoae 

Inoperative when the governing body, a district judge, or 

the state lP.gislature decldres the emergency ter•inated. 

Section Zit• Facsi•ile signature. Any officer or 

eaployee .ay use a facsimile signature or seal as provided 

in Title 2o chapter 16. 

Section 25. Pardons. The chief executive or the 

chair.an of the governing bodyo if there is no elected chief 

executive9 may grant pardons and re•it fines and forfeitures 

for offenses against local govern8ent ordinances whenw in 

the chief executive's or chalraan•s judgaento public justice 

would be thereby served; but the Chief executive or chalr.an 

aust report all pardons grantedw with the reasons therefor, 

to the next session of too governing body. 

Section 26. Public eeeting required. (1) All aeetlngs 
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of local govern .. nt governing bodies 9 boardso authorities, 

co.altteeso or other entitles created by or subordinate to • 

local governaent shall be open to th@ public except as 

provided in 2-3-203. 

(2) Appropriate •lnutes shall be kept of •11 public 

•eetlngs and shall be aade available upon request to the 

public for inspection and copying. 

Section Zl• •ublic participation. Each local 

govern-nt: go-rning bodyo co-ltteeo boardo authorlt:y1 or 

Entityw In accordance with Article 11, Section 8• of the 

·1912 ~tana constitution and Title z, chapter 3o shall 

develop proc:em..res for per•lttlng and encouraging the public 

to participate in decisions that ara of significant Interest 

to tha public. 

Section 28• ••rtlclpatlon. In any •eating required to 

be open to the public, too governing bodyw ca.eitt4hl• board, 

authority, or entity shall adopt rules for conducting the 

~eting affording citizens a reason;ble opportunity to 

participate prio~ to the final decision. 

Section 29. Public records. (1) Except as provided In 

subsection (2)• all records and other written .aterials in 

the possession of a local governaent shall be available for 

Inspection and reproduction by any person during noraal 

office hours. The governln~ body •ay i~ose reasonable fees 

for providing copies of public records. 
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(2) Personal records• .edical records• alkl other 

records which relate to •atters In which the riqht to 

individual priwacy -cee<lS the -rits of pul:>llc disclosure 

shall not be available to the publico unless the person they 

concern requests they be made public •. 

(3) Exc;pt as provided by law and as deter•lned by the 

chief law enforceeent ad•lnistrator. law enforce .. nt records 

which relate to aatters in which the riqht to Individual 

privacy or 1- enforceeelrt pcvrtty exc-d$ U. •rlts of 

public disclosure shall not be available to the public. 

(A,) In case of attaeheent• the cierk of the court with 

whoa the coaplaint Is fil~d ~st not aake public the fact of 

the f 11 I ng of the co.pl a I nt or the Issue of such at t'\lch-nt 

until after the filin1 or r~urn of serwlce of the 

attac..__. 

(5) No files In the office of the clerk of the 

district court relatlnq to the adoption of Chlldr- shall ~ 

open to exa•inatlon or Inspection by any person unless the 

per~n desiring to axa•J ne or ln.,.ct any such file shall 

first obtain written per•ission fro• th<' district judge, and 

no district judcje slwll qrant any appl ic<1nt per11lssion to 

exaelne or Inspect any such fila In the office of clerk of 

district court unless such applicant snall set forth In his 

application jOod and sufficIent cau~e for such ellldei nation 

or inspection. 
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Section 30· Oest;uction of old records. (1) The 

governing body aay by ordinance establish a procedure for 

routine destruction of old worthless reports. papers, or 

records that have served Lheir purpose or are substantiated 

by pereanent records. The ordinance is subject to the 

approval of the del'arteent of co.a~nlty affairs and the 

historical society. 

(2) Te1 •inatiot, stdterlents filed under the Unifor• 

toeeercial c~·e--Secur~d Tra1sactlons shall be retained by 

the records ad•inistrator for a period of 8 years after 

receipt• after which they eay be destroyed. financing 

state.ents. continuation state-nts• stateeents of 

asslgnaent, and st~teeents of release. the filing of which 

Is authorized by the Unifore Co.aercial Code--Secured 

Transactions and as to which no tereination stateeerrt has 

been flledo shall be retained by the filing officer for a 

period of 8 years after lapse of the original financing 

stateeent or of the latest continuation state .. nt, whichever 

Is later. At the expiration of this period all such 

stateeents aay be destroyed. 

(3) Court records ~y be destroyed by order of the 

district court only when the records have been reproduced. 

The reproduction 9 identification, admissibility• and use of 

the reproductions shall be in accordance with Title 3t 

chapt~r 2. 
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(~) Any clai•• Narranto vouchero bond1 or general 

receipt may be destroyed 3fter a period of 25 years. 

(5) ~ecords relatiny to Lhe operation of any public 

utility bt; a 1 neal govern!lent aay be destroyed only after 

the expiration of the period during which the public service 

commlssl~ specifies that they .ust be kept. 

Section 31. State reports. (1) Local gov.,rnaent 

governing ~odies 1 chief executives, officers, eaployeeso 

departments, boardS, and authorities shall file with state 

agencies in a ti.aly fashion all reports and infor•ation 

required by state law. 

(2) The depart•ent of COII-nlty affairs shall 

coordinate to the ~reatest extent possible the collection of 

data by state and federal agencies in order to •lni•lze the 

requests of local governaents and to -xi•l·ze access t.o 

infor•ation collected on local governaents. 

tJI 'Prior to requesting reports fro• local 

govern•ents. all state a<)encles shall notify the depart ... nt 

of co11.unit.y affairs of the intended request. 

Section 32• Reports of depart.~~ent.s, ooardst and 

authorities. (1) All depart~~entst boardso and authorities 

shall file an annual report with the chief executive who 

shall co•pile the reports and present tha. to the gov2rning 

body. 

(2) The chief executive aay specify the for•• content, 
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1 and deadl i no> for filing r.,ports. 

2 s~ction 33. Purpo~e. (l) It is the policy of the state 

3 of Montana to ~ncourage resourceful and res~onsible local 

4 govern•ent. 

5 (2) To further this policy it Is the purpose of 

b [section 33 throu!Jh section 92 of S!:l l1] to set out those 

7 services •h i ell a loca 1 ,;ov·• rn~~~ent sha 11 provide. 

8 (3) 1n providing any service required by [section 33 

9 through section 92 of Sd 21]• a local govern.ant acts as an 

10 agent of the state. 

11 Section 3~. Assign~nt of duties. (1) The governing 

1Z body of the local qovern.ent shall provide bJ ordinance for 

13 th~ provision of the services required by [section 33 

14 through section 92 of SB 21]. 

15 (c) The governing body shall by ordinance assign 

16 responsibility for required services to one or •ore 

17 departments, officers, or ~~loyees of the local government. 

18 (3) The responsibility for required servic>ls or 

19 co•poOP.nts of required services •ay be divided between one 

20 or •ore depart•ents, offic~rs, or e•ployees of the local 

21 govern•ent. 

22 (~) The governin~ body .ay by ordinance at any tl•e 

23 reassign responsibility for any required service to a 

2~ different departaent, office, or employ~e. 

25 (5) The governing body •ay enter Into interlocal 
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t:o ~d'e so>rri- requiTed boy [.ec~ton 33 

tbFeugh ~.;,on fi of' !i8 2'1 ). 

Sect·i-en 35. 1'1smfirtl:8r·y fi-nam::mq fJf reqar.i·red ~..._ 

SUboj~ to 1:he pr-"sions of (s.ec.tion 7~ of Sfl Z2}. the 

gowerni-n'i boGy st\8<1'1 apprapTi<ate suN i<ci....- l'e60UI'CCJ$ t1o 

pr-l:!e f~Hy tile SoeT'Y·i-c- reqllfi<red boy [s-ect"- 33 tiiF-... 

soc.tion 92 of' 58 Z1 }oo 

9ec:t 1-011 31&. Fn •f'l9e 

f n tng of' the f.el>l-~-+J 

fo.acft CGUMy stw.J 1 pr-i>de '-r 1lhe 

d-m:.s: 

u a execut.i·-~· 

(2) <HSi·g-nts; 

dacv.AJtts and 

(3) appHc::-.tlons for tax deed; 

fit) .ttacn.ents; 

(5) bills of sale; 

(6) certificates of fictitious naae; 

(7) lis pendens; 

(8t liens .nd notices of liens; 

(9) not.,.ial co-lssions; 

11he'i<r 

(10) notices of desire to hold aining clai•; 

r:e.._.o 

(11) certificates of incOTporation and articles of 

incorporation; 

c 

(12) continuation state•em::s; 

(13) certificates of sale; 

(1") J udqll8nts; 
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(.ri•) f>j.ft&ftC'iill9 s.ufte»<>tft s.; 

(1Mo} ~· 
(17) ~rs of att:cJrney; 

(.111) collcrt:eral re'loe-es; 

(.Y9.J a>H id- its; 

(~ MOt ioc- of tT -.tee -1-e; 

(ZI') wate-r r i ght:s; 

l22) copartnershoips -.d .,. • ..-...-s; 
(23) aqr--nt;s; 

(24) birtn and deat:1'1 certifica11e'a-; 

liC rflilJli/01 

(r.i) cM'tifications of rede..ption ~r- •'"'riff•s sale; 

(26) asslgrwents for tile benefit of creditors; 

(27) declarations for ho-steadl _,yd 

(Z8) S¥Ch other docu•ents re .. lred by l- to be ~iled. 

Sectlen 37. Recording. Each ~nty shall provide Yor 

the recording of the foll-'ft9 docu..nts and their related 

docu-m~ 

(lt tr-t iltdent.r-; 

'2) notices of' •inlng locations and declaratory 

state-nt;s; 

(3) leases; 

(4o) bi ll·s GY sa 1 e; 

(SJ c&rtificilfts at' redewlptian fr- stteri-ff•s sale; 

(tr) aff ictavits; 

(7) declcrrat.iOil'S for ~~>tead-; 

-32-

f 



1 

2 

3 

'\ 

5 

b 

7 

8 

9 

10 

11 

12 

u 

lit 

15 

lb 

17 

18 

19 

20 

21 

22 

23 

2'\ 

25 

f 

(8) agreements; 

19) resolutions; 

(10) court ord<,rs; 

(11) partnerships; 

(12) assign.ents; 

(13) financing state•ents; 

[1'\) joint tenancy; 

{15) quiet title docuuents; 

(16) vater rights; 

u: 0111/01 

(17) deeds~ grants, transfers, and contracts to sell or 

convey real estate; 

(18) .artgaqes of real estateo releases of .artgages, 

and powers of attorney to convey real estate; 

(19) leases which have been acknowledged or proved and 

abstracts of i nstr-ents which have bean acknowledged or 

proved; 

(20) vills devisiny real estate ad•itted to probate; 

(21) official bonds; 

(22) transcripts of judg.ents which by law are aade 

1 i ens upon real estate; 

(23) instru.ents describing or relating to the 

Individual property of •arrled individuals and sole trader 

judgments; 

(24) all orders and decrees •ade by the district court 

In probate aatters affecting property which are required to 
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be recorded; 

(25) notice of pree~tlon clal•s; 

(26) notice and declar~lon of water rights; 

(21) affidavits of annual vork done on •lninq clal•s; 

[28) notices of •lning locations and declaratory 

stat.eaKmt; 

[29) estrays and lost property; 

(30) a book containing apprals.._nt of state lands; 

(31J certified copies of final judg•nts or decr-s 

partlcipatiny in or affecting the title or possession of 

'real property• any part of which Is situated In the county; 

C32) certificates of discharge of persons honorably 

discharged who served with the United States forces; and 

{33) such other writings as are required or per•itted 

by law to be recorded. 

Section 38. Index••• (1) The governing body shall by 

ordinance require the elected official or the e8ployea . 
designated as the records aO.inlstrator to keep the 

' following indell- in the fon prescrIbed by the depart-nt 

of C0&8Unity affairs: 

[a) dO index of deedsw grantsw transfers. and 

contracts to sell or conway real estateJ 

(b) an index of real property .ortgages; 

(c) an index of releases of real property .artgages; 

[d) an index of powers of attorney; 
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(e) an index of leases; 

(f) an ind- of .arriage ~t:lflcates~ 

(9) an Index of assign-nts of _,.tq~s and leases> 

(h) an index of ~ills; 

(i) an index of official bonds;. 

(j) an ~ndex of notices of liens; 

(k) an index to transcripts of judqaents; 

(1) an index of attaclwents; 

C•J • Index of ~Ices of ..-adlng K·U-.a 

(n) an index of certific.tes of sale of real estate 

sold under execution or under orders aade In any judicial 

proceeding; 

[o) an index of the separ.rte property of ~rrled 

persons and sole trader judg.ents; 

CP) an index to affid.,lts for -•1 •ork done on 

aining clai•SI 

[q) an index of elning clai•s and declaratory 

stat-nts; 

(r) an Index to the register of births and deaths; 

(s) an Index to notices and declaration of ~ater 

rights; 

(t) an Index to the •estray and lost property book•; 

(u) an index to the record of assign .. nts for the 

benefit of cr~dltors; 

(v) an Index to financin~ stateeents as provided in 
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part • of the IJnifor• c~rclal Code - secured 

transactlonsa 

fw) an in~ to the official records of the county as 

are prescribed in [section 42 of se Z1]i 

(x) all other indeXes required by law; and 

(y) a elscell.tneous Index of papers not stated in this 

section. 

(2) In •eepin9 i~exes• any county eay keep in the •- -1- '"'' nullb~tr of the indexes -ftt:ioned in this 

section. All indexes eust be kept separate and distinct. and 

all volu .. s aust be clearly •arked as to which indexes they 

contain. 

(3) A county -y use -thods of infor.ation storage as 

are authorized by the depart .. nt of c_,nity affairs. 

Sect I on 39. Procedure for filing and recordIng 

requlr-'.s authorlzPd fees. {1) I ... diately upon 

receipt of any docueent offered for filing or recording, the 

county records adainistrator shall note in an official 

receipt boox the exact tiee and date of receipt. Upon 

subse~ent proper filing or recording as prescribed in this 

s~tlon, the county racor~~ administrator shall note in the 

reception boo~ where the docu•ent is filed, If it is filed, 

or the book and page where the docu~nt is recordede if it 

is recorded· 

(2) A docueent offered for filing eust, within a 
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reasonable tiae after receipt and upon pay.ent of the 

authorized fee, be properly retained and filed in the office 

of the county records adainistrator. If requestede a signed 

receipt shall be furnished containing the exdCt date and 

tiae the docuaent was received and an adequate description 

or the title of the filed docu-.nt. 

(3) A docuaent offered for recording auste within a 

reasonable tiae after receipt: and upon par-nt of the 

authorized feee be properly recorded In the office of the 

county records adainlstrator and have written on the 

docuaent the exact tiae it was received and recorded and the 

book and pages In which it Is recorded and shall be returned 

to the person who left it upon his request or Instructions. 

If requestede a signed receipt shall be furnished containing 

the exact tlae the docuaent was received and recorded and an 

adequate description or title of the docuaent. 

(4} Any docuaent subaitted for recording which seeks 

to convey property must describe that property by aetes and 

bounds or have a certificate of survey on record to which 

the docuaent can refer for description. Any docuaent 

submitted for recording which seeks to convey property by 

referring to a previously recorded docuaent by book and page 

nuaber mar be refused. 

(5) Any document, suosequently filed or recorded in a 

proper aanner as prescribed in this section. shall be 
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considered to have been filed or recorded at the tiae of 

noted receipt in the official reception book of the office 

of the county recor~s a1mlnlstrator. 

(6) If a docuaent is filed In the office of the county 

records adainlstratore It Is considered to be recorded In 

the saae office. lf a docu.ant is only recorded• It is not 

considered to be filed. 

(1) If requested and upon pay-nt of the author I zed 

f-• the county records ad81nlstr.tor shall certify any 

docuaent offered for filing or recording. Certification 

·shall be used only for the purpose of aclcncnllledglng the 

fllinq or recording of the docu-nt and aay not be used to 

verify the validity of the docuaent. 

CB) Any doCUIIent offered for recording .ust be 

legible. The office of the county records adainlstrator ~y 

refuse any Illegible docu.ent. 

C9) Fees shall be: . 
(a} for filing, S2 per instruaent; 

(b) for r~ordinqe sz per page; 

(c) for certlfic~ion9 11 plus copying costs; and 

(d} for searchese S3 for any 5-year period plus S1 per 

year thereafter. 

(10) Seed liens and thresher•s liens filed for r2cord 

with a county shall be retained by the county for a p~riod 

of 8 years after the lien has ceased to be a lien on the 
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property described ~herein. 

Section ItO• Making of searches. The records 

adainistrator aay, 

upon the pay-nt or 

upon the application of any person and 

tender of the requl red fees. -ke 

seerct1e5 for conveyances, .ortq~es, and an other 

instr.-nts, papers, or notices recorded or filed in his 

office and furnish a certlfica~e thereof ~tatinq the nd~s 

of the parties to the lnstr~ntse paperse and notices, the 

dates thereof, the tiae they were recot"ded or filed, and the 

book and pages where they are recorded or where they arc 

filed. 

Section ltle Liability for neglect of duty. Any records 

adelnlstrator to ...._ an lnstr-nte proved or ackno"!'ledged 

according to law, or any paper or notice which aay by law be 

recorded Is delivered for record h Uule to the party 

agqrleved for thr- u-s the a-m of the ~ges which 

•ar b-,, occasioned thereby and Is punishable as provid"d by 

lt~-7-208, If he~ 

(1} neglect5 or refuses to record the lnstru~nt• 

paper, or notice within reasonable tlee after receiving it; 

(2) records any instru.ents, papers, or notiL~s In any 

other .anner than as prescrlbedJ 

(3) neglects or refuws to keep In his offic£' ln,1exes 

dS arn r~quired by (section 36 through section lt3 of S~ ?1) 

or to eak~ the ;:~rop~r entri"li therP.in> 
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(It) neglects or refu5es to give the certificates 

- oqu I red by [section 36 through sect ian lt3 af SB 21]; or if 

the certificctes are incomplete or defective, when this 

inco.plete~ss or deiact is due to his direct responsibility 

particularly affecting the property in respect to Nhich it 

Is request~ 1; or 

{5) alters, ,:hanyest :>r obliterates any records 

deposited ;,, his office or inserts any new eatter therein. 

Section c2• Official r c~rds. (1) The governing body 

of e~h coun_y shall ~r~ ·id~ for the keeplng of th~ 

following official records~ 

(a) aaps of all ,wunlcipalitles 

eunicipalities within the county, 

or additions 

together w i ttl 

description, acknowledgeent, or othPr writing thereon; 

to 

the 

(b} •aps of all s•Jt,.,ndinat<• service districts and 

authorities and all additions t~o these within the county, 

together with the d~scriptions, acknowledgaentso or other 

writings thereon; 

(c) In suitable plat b<X'ks, all final sUbdivision 

plats •ade within ttw county; 

(d) a correct recor.1 numbered progressively of all 

county surveys required by court order; and 

(e} all other records required to be kept by law. 

(2) Any oriqinol drawings, the original book or books 

of field not«s• and .111 ori9inal calculations and 
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co11putations all properly endorsed as to their nu.Oer of 

survey shall be retained with the official records. 

13) The county shall upon request aake copies of a11 

official records available to the public and aay Impose 

reasonable fees for provi~ing the copies. 

Section 43• Recordation of instruaents under prior 

law. 11} All instrunl<!nts properly recorded under the laws of 

Montana prior to the "nact-nt of [section "33 through 

section 9Z of SB Zl] are declared to be properly recorded 

under the laws of Montana. 

(2) InstriiUtents r"corded In accordance with this 

section are expressly validated Insofar as validation •ay be 

necessary to establish th"ll as correctly or legally recorded 

instr~~~~ents. 

(3) Methods of recordatloo fn use under the laws of 

Montana prior to the enact-nt of (section 33 through 

section 92 of SB 21] shall reaain proper until Changed or 

abolished by the laws of ~ontana. 

Section 44• General definitions. In [SB 11w SB 12, S~ 

13t SS 14w SB 15t Sa l6w SB 17w S3 18, SB 19w SB 20, SB 2lw 

SB 22t and SB 23]t unless otherwise provided or the context 

requires a technical or other Interpretation, the following 

definitions apply: 

(1} ·~oard• means u local board of health which is 

either a county board or a district board coaprised of 
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aeab .. rship fr-o• t>~o or ..,re conti,:,uous counties. 

(2) •oepart-nt• ... ans the departllent of health and 

envlronaental sciences. 

{ 3) •Env i ronlll»ntal hedl th services• -ans those 

proqraas provided by a public a9ency that are directed 

toward proaoting sanitation, controlling or eradicating 

env I ronaent~l pollution, and aaintalnlng a healthful 

environ-nt for the general public. 

C~J •Individual sewage treataent Installer• aeans a 

person who placesw constructs, or alters all or part of an 

Individual sewage tr-eataent syst-· 

(5) •Local health officer• aeans a physician or 

nonphyslclan county or district health officer. 

(6) •Local health departaent• •eans either a local 

board·ef .._.ltl\ Of" a local h-lth officer. wltlcbever hi!ls 

been deslgn;rted by the county governing body to ad•lnlster 

the local public health progra• defined in [section .5 of se . 
21] and any additional public health proyraas and services 

provided accord!~ to local needs and priorities. 

17) •Noncategorical• aeans not designated for a 

specific proqraa or service. 

(8) •Personal health prograas• aeans those progra•s 

provided by a public agency that are directed toward 

proaoting and maintaining optiiiUa health and preventing 

illness aao~ the general public. 
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(9) •Public health personnel• ~ans all eaployees 

whose services have been obtained by the local health 

deper'-flt tn pro.oide t.he loc-.1 publ k health proJr-• 

Including the local health officer If the proqraa is 

.C.inlstered by a local board of neal~h· 

Section 415• Local public health progr- defined. There 

shall be a local public health progr- provided by each 

county whiCh aay incluct. l>ut not necessarily be Halted to 

the following: 

(1) the services of a local health officer; 

(Z) coa.unity health nursing9 lncludln~ hoee health 

nursing; 

[3) school nursin~; 

(41) sanitarian services; 

(5) health and nutrlt ion ecllteatlenl anti 

t•t dental health education and services. 

Section Itt.. Structure. [1) The local health depart ... nt 

.. y be adMinistered by either a local health officer or a 

local board of health t.o be appointed In the aanner provicktd 

by the plan of govern-nt. 

(Z) Jf a board is for•ed, it aay be either: 

(a) a county board ~f health cr-.t.ed by ordln.nce; or 

(b) a district board of health created by interlocal 

a~ree•ent with at lea~t ono 8P8ber appointed by e3ch 

participating county. 
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following 

(a) no aore than one county coaalssioner froe each 

participating county; 

(b) at. least one ae~er to represent the Interests of 

the aunlclpalities within the county; 

(c) a p~yslcian licensed to practice a,.dicine in 

Montana. If ~ailabl~ in the county and If he wishes to 

serwe 9 and If not• so,.,.. other health professional; 

{d) at least orK· repr~sentirtlve o'f the schools within 

the county; and 

(e) additional aeabers to be ~elected to represent a 

reasonable cro!is sect ion af the C<>e~IAUnl ty. 

(~) Except for provisions contained in [section 411t 

throuqh section 50 of Si.i ll )9 appo i nt-nts to boards shall 

coap1y with (section 67 of Sa 12]. 

{5) Mo public health p<·rc..n>~nel eaployed by the local 

~a1th depart.aent aay De d~signat0d as aeabers of the board 

for that county. 

(6) If a district bo~rd of health Is for.ad, the 

governing bodies of all p•Jrtici,>ating counties shall 

aut.uall y agree on omlch count<r shall appoint each of the 

IndividUals In subsection (3) of this section. 

Section '+7• Aoainist.-.-tiv•· pr,·visions. (1) The board. 

if any• shall aeet at least 4U'>rt~>rly. 
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(2) Each local heal~h depart .. nt shall obtain ~he 

services of 

a local health officer and •ay obt.~in the services of: 

(a) a nurse licensed ~der 37-8-ltOlw and preferably 

one with public health educa~lon or experience; and 

(b) a sanitarian licensed under Title 37. chapter ~. 

(3) The local health officer shall be either a 

physician licensed ~o practice .edlclne In Mon~ana9 an 

individual with a master•s degree in public healtho or an 

individual with appropria~e public health experience as 

determined by the depart~nt. 

(It) If a nonphyslcian health gfflcer Is appointod 0 all 

components of ~he public health prograe requiring the 

services of a physician shall be contracted with a physician 

licensed to practice •edlclne In ~ana and .ay be obtained 

fro• a physician eaployee of the departaent. 

(5) The coun~y governing body shall provide, by 

ordinance, the .athods by which public health personnel are 

appointed, supervised, dis•issedo and their salaries are 

established. 

(6) School nursing services may be provided by the 

local health departaent. A schOOl district aay also contract 

with a county for the provision of school nursing services. 

(7) The local heal~h officer shall report: 

(a) coa.unicable diseases designated repor~able by the 
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depart.ent each weett ~o the depart-nt; 

(b) sanitary conditions vlthln the jurisdiction of the 

local hea,th depart~nt each .onth to the board, if any• or 

~ county governing body and to the departaentl and 

(c) general public health conditions and activities In 

the areas of personal and enyironaenta1 health services 

conducted within ~he jurisdiction of the local health 

de~rt-'* each .alrth to the board• If anr• or the countr 

governl ng bGdy and to the departaent• 

(8) Reports shall be subaitted on for- provided by 

"the depart.ent and colrtain lnf~ion ·required by the 

depart-nt• 

(9) Each coun~y shall provide adequate office space 

for local public health personnel. 

SecUon o\8• Functions, ~rs• and duties of local 

health depart .. lrts. U» A local health depart8ent shalll 

(a) provide for a prograa of public health services 

vhich •ay Include ~hose services defl~ed in (section lt5 of 

S8 Zl); 

(b) eaploy the •lni-• qualified staff nec-sary to 

conduct the public health proqra. in accordance vith the 

provisions of {section o\lC2) of SB Zl]; 

(c) provide annually ~o the departaent a budget and a 

detailed progra• plan for the local health depart.ant. 

(2) A local health depart-nt •ay: 
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(a, hire pen;onnel in aGdition to those authu.-ized in 

[section 47(Z) of SB 21] to assh•t with the provision of the 

public health p.-ogra•; 

(b) lnitill*• end i...,l•-• pr~r- and --ur- ot.her 

than those defined in ( sec~ I on 45 of ~ 21 ] to entldnce the 

general pt~bl ic hltalth 111ithi n the jurisdiction of the local 

health departaent; 

(c) solicIt end accept funds fr- the federal 

gowern.eM or fr- anr other ;agency or individual for the 

purpose of conducting public health progr-. If a local 

health office.- ad•inisters the local ~alth depar~nt. t~ 

ecceptance of flll'lds is contingent upon the approval of the 

county governIng bcHiy. 

(d) contrect with another county or agency to perfora 

all or portlons of the p&bUc health progr_, 

(e) adoptc rul-• •-• MMI per•lt syst- fora 

(i) the certificetiGn of incJividual sewage treat•ent 

installers; 

( II ) the COPb'"ol 

and public bullcUn§lS 

auniclpal systea; 

.w 

not 

cU sposal of s-age fr- pr i vat.e 

currently connected to any 

(iii) the ragul~ion and control of s.nita.-y conditions 

In establlshaents licensed ~ the state under Title so. 

cha~te.- so, pa.-t 11 Title ~o. chaptd.- 51, part 1; and Titl~ 

so, chapte.- ~z, part 1; 
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(f) adopt ot.h~r rules which do not conflict with and 

are at. 1-st as st:r lngwrt as the rul- of tne ltepa'""-nt or 

th.. state boa.-d af h<Mlth and envi.-onaental s.ciences but 

which are necess.ary t~ the provision of the public health 

progra• and to the iapleaentation of state laws and .-ules 

relating to public health. 'These rules aay include but are 

not. 1 htited to: 

(I) th~ control of coaBUnicable diseases; 

(II) sanitation• heating. ventilation• water supply, 

.nd -ste di!>posal if, pt..bl ic buildings anr:l pUblic 

accoaaodatlons; and 

(iii) otne.- environaental and personal health services• 

(g) take any action. including legal action• necessary 

to aeet an eaergency endangering the public health o.- to 

restrdin the violation of public health laws. ordinances, a.
rules being violated within the jurisdiction of the local 

health depa.-taent; and 

(h) p.-ovlde public health services to residents of 

Indian reservations Nhich a.-e contijuous to the Jurisdiction 

of the local health depa.-tlllent at the sa .. level and under 

the sa- conditions as tho$e pr-ovided to any other residents 

of the state. In o.-der to .-eceive these services. residents 

and tribal councils of Indian rese.-vatlons .. st ca.ply Nith 

all rules adopted by the local health depart~nt and all 

public health laws und rules of tn~ departaent. The local 
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health depart•ent ''"Y charge the tribal council for the 

costs of providing these SPrvices. 

(3 t If t.he ru1 es udopted under t.he prowl si ons of 

subsections (2t(e} and (2)(f) of this section are not 

adopted by a board, the adoption of the rules is contingent 

upon the approval of the county governing body. 

(It) The local health officer. with the concurrence of 

the board• if any 9 or the county governing body and the 

assistance of other local public health personnel, $hallz 

(a) keep the depart•ent lnfor .. d of changes in the 

~-oershlp of the boardo If any. and changes in personnel 

eaployed by the local health depart.ent; 

(b) .aka Inspections and otherwise ensure sanitary 

conditions in the jurisdiction of the Jocal health 

departaeAt• Eatabllsh8&nts to be Inspected shell lnel.O. but 

are not necessarily ll•ited to the following: 

(I) food service establish5ents; 

(I i) lodging establishaents; 

(iiit ~ourist ca~grounds and trailer courts; 

(iv) schoolhouses; 

( v) churches; 

(vi) theaters; 

(vii) jails; and 

(viii) other buildinys or facilities where persons 

asse•ble; 
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(c) guard against the Introduction and spread of 

co.8unlcable diseases; 

(d) conduCt other envlron.antal and personal health 

progra.s as required by la• and rules of the depart•ent; 

(e) cooperate IIIith the depal't•ent In the provision of 

statewide progra.s; and 

(f) sub•it reports in accordance with [section 47(7) 

of SB 21]• 

(5) The local health officer• with the concurrence of 

the board• If anyo or the county governing body and the 

assistance of oth8r local public health personnel• eay: 

(a) e5tablish and eaintain quarantines and take other 

•easures to yuard against the spraad of co.-unicable 

diseases; 

Cb) i-late persons. anl-ls• and obJects 1111hich are 

infected or suspected of being infected with a co.uunicable 

disease which is a threat to huaan nealth; . 
(c) disinfect places when a period of quarantine ends; 

' (dJ forbid persons to asseeble If the asseably 

endangers the publi~ health; 

(e) validate state licenses issued by the department 

In accordance 111ith 5G-5o-20l• SG-51-201• and SG-52-202; 

(f) abate nuisances affecting the public health and 

s<Jfct.y; 

(g) .ake full use of the consultative services, 
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technjcal ~ssistance. and continuing education services 

awailele fr- the depart8ent; 

Cht ~lth the concurrence or upon the request of the 

chief law enforce-nt ~<lei ni strator 9 ra.ove a diseased 

prisoner who is held in jail and vnose condition is in -d 

of -dlcal treat-nt or is considered dangerous to the 

health of other prisoners to a hospital or other secure 

place vhere he eay be treated and return the prisoner to 

jail vhen he is cureo; 

[I t I nue a vr l-t ten order appr-ed by t:he 1 oca 1 board 

of health oro If none exlstso by the county governinq body 

to close for up to 72 hours an establisheent licensed under 

Title 50• chapter 50; Title 509 chapter 51; and Title so, 

chapter 52• the sanitary conditions of whlch1 in the opinion 

of the health officer, are an J..,arative threat to the 

public health -.c1 require e-rgency actiotl. The proprietor 

of the establla~nt .ay subeit a plan for corrections to 

which the local health officer objected. If the plan Is 

acceptable and correct I on of the v lo 1 at I on has been 

initiated• no order for closure vill be Issued. 

(j) collect fees; and 

(kJ request a lav enforca.ent officer or another 

public official to assist In carrying out the prowlsons of 

[section 33 through section 9Z of sa 21]. The official shall 

render the services ~~ rc~uested. 
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Section ~9. Role of departaent. (1) The departeent 

.nall develop reference .. terials for optional ese by local 

health depar~entso loc~l health officers. end other local 

Shall public health personnel. The reference •ater~ls 

Include but not nec~s5arily be lilllted to the following: 

(a) a description of the optleal practic•s for each 

progr_, Gr s.ervlce the local health depart.ent .vishes to 

provide• tlllich _, include but not necess-ily be 1 i•ited to 

those r.erwlc~s •fined in (section ~5 of SB 21] and vhich 

takes into accuunt both the .-ural and urban Characteristics 

of local health departments in Montana and available 

aanpawer and financial resources as vall as available 

private -dical and health services and facilities 

throuyhout the state. This description shall provide the 

basis upon which evaluatiens required in subsection (3) 

sball be conducted. 

(b) the foraat and content of budgets and prograa 

plans required as a condition of receiving noncategorical 

state and federal revenues for public health services and 

progra.s; 

(c) the content and availa~ility of tra;ning and 

continuing education prograes conducted for local public 

health personnel; and 

(dl thP content and due dates of standard reporting 

for.s required periooically of local health depar~nts oy 
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the depar-t-nt. 

(2 t In developing the content of the r-eference 

materials or any proposed rule potentially affecting local 

health depar-t•entso the depart~nt or the state board of 

health and envir-onaental sciences shall solicit for.al 

co .. ent and suggestions fro• local health officerso bodrdso 

if anyo and other local public health personnel. 

13) The depart~nt shall, within the 1 i•l ts of 

available resources. annually evaluate the staff of and 

services and progra•s provided by local health depart.ants 

and by school districts which provide their own school 

nursing services. Public health progra•s and services 

provided by nongovernaent•l d~encies shall also be ev~luated 

by the depart•ent if local funds In any proportion are 

utilized to provide the services. The report on the 

evaluation shall be aaae available to the local health 

officero boardo if anyo and county governing body and to the 

public upon request. 

(Itt Ifo in the opinion of the depart~nto the s~rvlces 

of the 111 nillll• required and authorized staff have not been 

obtained by a county, the depart•ant shallo after adequate 

notice has been given to the affected countyo provide the 

staff services itself. The depart~nt .ay then sub•lt an 

itemized billing to the appropriate county for an equitable 

a.ount of the county share to cover the costs of providing 
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the services. The county shall pay the bill received fro• 

thP. <!epart•<mt. 

C5t In order to fulfill its responsibility of 

providing sup~ortive services to local health departa~ntso 

the departaent shallo ¥ithln the l18its of available 

resourcesr 

Cat provide consultative services and technical 

assistance In the foraat.lon and ongoing operation and 

adllinht:ration of and budgeting for ttw· local health 

departaent; 

(b) prow ide adequate advance notice of wl sl ts by all 

personnel to countieso boards. local health officers, and 

other public health personnel; and 

Cc) solicit funds available fro. federal and other 

agencies for use by local health depart8ent:s. 

(6t The depart•ent .aay: 

(a) when practicable and particularly In eaergency 

public health situations, provide depart .. nt e8ployees on a 

' te•porary loan ~asis as supple.sntal staff to local health 

d~>part•ents; and 

(b) ,.,,quest any n .. cessary reports of local health 

officers and other local public health personnel in addition 

to those required in [section ~7(7) of SB 21]• 

Section 50. Financing. (1) Rather than providing 

direct public health services itselfo the depart.ant shall 
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offer .-y •vailule fi~ial Fesources to local health 

depa~*-eats to provide public health progr .. s which are 

..• au.aorl~ed·or6•andated;by.state .. or fede!'al law and whose 

purposes are to pl'owide s~rwices directly to the citizens of 

the state. Exceptions to this al'e the following progra•s: 

la) ail' quality proqr .. s; 

(b) central recording of vital statii;Uc docu-nts; 

(c) depart.antal consulting and reference services 

available to local public health personnel 8nd ~oards; 

(d) f .. ily planning progr .. s; 

(a} hospital and ~edlcal facilities licensing and 

cerUflcat.Jon; 

(f) inspect.ion of state institutions for &llf'ltary 

conditions; 

(g) GCCUpatl-..1 heal~ progr .. sJ 

Ch) radiological health progr .. sJ 

(I) specialized eedlcal and diagnostic services; 

(j) state-l.wel subdivision plan approval; 

(k) statewide health planning; an~ 

(1) water quality prograas. 

(2) If the local health departeent does not wish to 

provide Ol' Is incapable of providing any prograa offered by 

the dapart-ntw the depart•ent. 8i!ty provide the progra-

(3) Nothing In .ubsectlons (l) and C2) shall be 

construed to eean that the de,J<~rtiiH!nt is prohi bl t•·d fro111 
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offe..-lng the above prG<JI"-s. to 'l..ocal "heaJth"depar~-nt.o;; . and 

-.ds· If· it .. ·So .. destFes. 

· t") ·~~enc:ategorfcal ·federal·-y ·which is 'BPJ)t'Oprlated 

to t.he state•.f'opdistri-butfon to loc:al .. ft8atth"4epar--..ntsw 

tnc:-ludfng thoSe •rtppreprteted ·lMCier ,P41tlllc l<aw '•94 ... 63w stlall 

·be · a11~ed' at. the rate: of at feast "5 cent.s.,.per· capIta· of 

stet.e '-f"lllu\atton per year '•sing the latest ·official 

populatfG"~ .-sti•ete for . a~ tong· as ·'the· p~<ogra• c:ent.ioues. 

·Thl S···~ •·•lnbe edjllsted f• the total •·federal, aU~ations 

to·~ena Increase or >~e<:rease uncte..-.,....,. ·t.deral p..-og .. _s 

but not less than 70~ of the total aeount received fro• the 

federal gover~ent. under Public ha~ 9.-63· shall ·be allocated 

to local health ·depar·--nts• The aini4u•-nt. allocated to 

any county shall bP. at 1ed5t·&800 per·year. 

(S) Except for a schOOl dist...-ict -~hich provides the 

.alni-• school nursing services Itself in accordance with 

2G-3-3l!~, each ele-nt.ar:t and secondary schOol district 

shall appropriate to the local heal.t.h depa...e.ent an eeount 

t.o be agreed upon by the school district ·.nd the county for 

the purpose c:of provhliny school nursing services and for 

othel" services of the local health ·-deftar1:alent ·'Which wi 11 

benefit the schools and school child~. 

t6) As a conditi~• of receiving state revenues or 

federal rev .. nu<'s all ocateC' to the st'•t.e fol" -noncateqor ic:al 

public he<:l th p.-oqraa.s and services, ·the local neal·th 
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depa~t~ent shall subait the p~oposed and adopted annual 

budget and a d~t3iled p~oq~a• plan to the departaent 

annually. No conditions othe~ than th• provisions contained 

in (section 33 throuyh section 92 of sa 21] and fede~al 

ae~lt systea ~equire~ents aay be laposed on boards as 

~equi~~ents fo~ eli~ibility to receive noncategorical state 

and federal revenues. C.ollb i ned state and federal 

noncategorlcal rev.,nues disbursed by the departaent Shall 

not constitute ao~e than 50~ of the total annual budget of a 

1 ocal health .:leflart.u.;,nt. 

17) All fees collected by the local health dep3rt.ent 

shall be deposited in an account to be used only to defray 

the expenses of providing the prograa of the local health 

departaent. 

(8) All fees available to the depart .. nt for licenses. 

peraits. or other proqraas shall be shared with local health 

departraents If the local ;,eal th departaent has assisted with 

the adainistration of the p~oq~a. f~o• whiCh the fee 

resulted. The depart-nt shall sha~e an appropriate 

percentage of the fee co.aensurate with the local health 

a~pa~tment•s effort. 

Section 51. Law enforce .. nt adalnistrator. It shall be 

the duty of each county to provide for a chief law 

en forceaent ada i ni strata~ wtlo aay be called the she~ iff and 

who shall pwfora the duties required by {section 57 of SB 
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18]e law, or ordinances. 

S•ctlon ~2. Inquests. (1) It shall be the duty of each 

county JOVe~ning body to designate an office~, depa~t-.nt, 

or e.-ployee whO shalll 

(a) hold inquests as provided In <Wr+-201 through 

... ~-207; 

(b) k.ep an official register, to be labeled •register 

of Inquests•, In which the officer aust enter the date of 

holding an Inquests• the na• of the deceased, ...,. known. 

and when note a des~ription of the deceased as aay be 

'sufficient for identification; p~ope~ty found on the person 

of the deceased, If any; what disposition of the property 

was ~ade by the officer or a~loyecs; the cause of ae~th, 

when known, and any other lnforaation tlhich .. , pertain to 

the I dvnti ty of the deceased;; 

(c) if the officer, depa~taente or eaployee considers 

It necessary, ~ay hold an inquest as provided in Ato-At-201 

through lt6~207 when a person confined in a state . 
institution has died. The inquest aay be held only by the 

officer, departaent, or e~loyee in whose county the state 

Institution i~ locat~~. 

(dJ -.henever an inquest as desc~ibed in subsection (c) 

is helde prope~ly certify a stateaent of all costs incurred 

by tt1e county In the inquest. The state-nt shall be 

ce~tlfied by the officer, departaent, or eaployee and sent 
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'i:o -title ·depet'<~ ->Of itftstltiRftlns for ap...-al.. Upen 

;approval. ·t:he >tlepariiMent -st cause 1:!ba -t ·of tile costs 

;tlo t.e pair! art 'of :the .~ -..pproprtated ·for-~ :StUe 

tnstlt>ut.i<on to tJhe .county f i-ci al . ..-J•nistr·ator ·lllhere the 

lnq•est ...as •hel<d. 

(e) del t-r• vttttl;n 'll0 .Gays after an inquest on a dead 

bodyo to the county fi~ncial .O.i~lstrator of the county or 

the loqal repr•sentati-s of the deceased any -y or other 

prepeny '-ad ....... tile ·dead ,._.,, 

Cf) .tlen ..n inquest h !held and no other per&on takes 

charge of the bOdy of trw, deceased, the off I car, depart-·nt, 

or .-plO)'- &hall c:aane It to be dec:entl y I nterreeli .and If 

there is not aufflc lent property belonqi ng to the estate of 

the decealled to pay the necessary expenses of bur ialo the 

expenses .-e a l_,aJ c:barge a~lnst the county; and 

(g) file •lth tiM county flaance adeinlstrat.or of the 

governing ~dy of the county a statewent in Mritlng 9 

verified by his affid-lto 1ihovln9 the ~nt of 110ney or 

other property belenglft<J to the •state of the oeceased 

person lolhlch has c:- Into his. pos.s.<•sslon since his last 

st:at-nt .. 1:1 the di spos I tl on of the prop•,rty; and 

(h) perfor• .any ot.Mr dUty required by lath 

C2) If ttl& governing body of th" county fails to 

d~sl~nate an officer• dgparteento or e-vloyec or the person 

desiynatad is ab10ent or unable to ottetod• ttl<' duties of this 
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secticon -y··be· discha~qen ·by .any justice .of ·l:fte •peace C'f "i>he 

'-~Y ·•ltlh lt.ke ~ity .....:! subject ·to ·.efte •

•obl iqat i.ons ·and .penalt•es ..,s .ttle ·r;terS'On des l•gnated. 

Secti·on 53• Prcsecuti>ng ·attorney. C 1) It •shall be the 

·duty of each county 1lo •prov J.de for a prosecuti-ng attorney 

·.11tlo _, t? 'tlhe county 

qeve.......-t ;pf'ovhte;; for 

civil 

,... 
·~y. 

-eJ<ectled 

If ·the p l<an >Of 

legal dfficer, 

prosecutor• or c..-ty attiDrney, -11M dutt.es ·Of the 

;pJPOeecuttng a:::tiOf\ftey 6S pN~v ,ded in this ·section shall .be 

·perf'e~reed by ~t perso.o. TIH ·proaecuting ·attorney -.st: 

(a) attend the district court ·and c:onclucto on behalf 

<af ·~e st;ate9 all pr-osecutions t-o,- pubHc: ·Offenses ·and 

repre-nt tho state in aH ··..-tters .llfKI proceedi09s to -which 

it Is a ·party, or in Mhich it -y ·be beneficially 

lntere&t••h ·at ~11 tt.es •Bnd i·n All p.._s ... lthin ·t:ne li11its 

of .tli s c-tyi 

(b) instlt>ute pr"()Ceedlngs befoTe~t.straus for the 

•rrest of ·persons charged wit·h.., ,...-el·y ·Mlspected of 

.,..1 ic offens••· .when he •hal> i·nf.ooraatlon ctmat the offenses 

tlave t.een co-itt .. do ·and for t·hat .purpoae, vtwenever not 

otnerwi se officially eng~, -St attend •upon the 

•aqistr·•e in ca-s of arr.asto ·ana ·attend before and gi·ve 

advice to ~ grand jury, whenever caaes are ~resented t:o It 

for th•Hr conslderati.on; 

(c) dl"dW all indict•ents .md i~f<Or.etklnso defen::l all 
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suits b~ought against the state in the county 9 prosecute all 

~ecognizances fo~feited in the courts of ~ecord and all 

actions fo~ the ~ecove~y of debts, fines, penalties, and 

fo~feitu~es acc~ulng to the state; 

(d) del lver receipts for aoney o1· y~operty received In 

his official capacitY• and file duplicates thereof with the 

county finance administrate~; 

(e) on the first Monday of January, Aprilv July• and 

October, In each year, file with the finance ad•lnlstrator 

an account of all •oney received by hia in his official 

capacity during the preceding 3 aonths; 

{f) keep a register of all official business, In which 

aust be ente~ed a note of every action, whether crlalnal or 

civil, prosecuted officially, and of the proceedings 

therein; 

(g) when ordered or directed by the attorney general 

to do so, praaptly Institute and diligently prosecute In the 

proper court and in t.he na~~e of the state of Montana any 

crialnal or civil action or special proceeding, It being 

hereby declared that the superviso~y powers granted to the 

attorney general by 2-15-501(5) include the power to order 

and direct p~osecuting attorneys and county civil attorneys 

in all .atters pe~talning to the duties of thei~ offices; 

(h) institute an action if the governing body of the 

county, without authority of law, orders any aoney paid as a 
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salarye feeso or for dU)' other purpose and the aoney has 

been actually paid; or If any other county officer has drawn 

any warrant or warrJnts in his own favor or In favor of any 

other person without autnorization by the governing body of 

the county or by law and the sa- has been paid. The action 

shall be In the name of the ~ounty against the person or 

persons to recover thll -y so paid and for 25:11: d-a~es for 

the u- of the .-y. Ho oroer of the go-rning body of the 

county Ia necesaary to Hlntatn the sultt but ..tlen the 1a0ney 

has not been paid on the oroer or warrants, It is the duty 

"of the public prosecutor, upon receiving notice thereof, to 

c~ence an act I on In the na- of the county for restraining 

Its pay-nt. and no order of the governIng body of the 

county is necessary to maintain the action' and 

(l) perfora any ~her duty required by la• or 

oro i n<!Ace. 

{2) For counties where the prosecuting attorney Is 

also the county civil attorney, the legislature shall . 
appropriate and the oepart-nt of caaaunity affairs shall 

annually distribute S10oOOO to each county• plus 51 per 

person within the county based on the aost recent federal 

census or population estlaateo to be applied against the 

expenses budgeted by a county for that office. 

(3) Except in counties where a separate office of 

prosecuting attorney is established by ordinance: 
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(at· the annual stat~ share of the expenses budgeted b~ 

a coua~y fo~ the o~flce perforeinq. both civil and 

prosecuting duties aay no~ exceed one-half; and 

(bt the annual state contri~lon. u a county -Y not 

exc-d sso..ooo. 

(~) For. counties •here a separate office of 

pro.-utlnq attorney is established by ordinance, the 

1 egi51a1:ul"tt shal-l appropr late and the departeant of 

c-nl~,. affairs shall distr-ttMrt.e sufftc.i-.t -y to 

defray the expens- budget.ed by a county for the office of 

prosecuting attorney. 

(5) In each county 10i1:h a populatian In ucess of 

3o.ooo where the pro~~o-ung attorney is also tne. civil 

attorney or where a separate office of prosecuting attorney 

is esutaHahed by ordlnanc- tt1at ~·- is pr .. ibttect fr

engaglng in the privae pract.lce of •-· or .... ring directly 

or Indirectly In the profits of any private pr~ctlca of 1_, 

except that h" lid~ rept"~ent hiesel f and hIs ie-dl ate 

f-ily. He eay prohibit deplrties fro• engaging in the 

private pract;ce of law or sharing directly or Indirectly in 

the profits of any private practice of la•• except tha~ ~ 

deputy .. y r"pr .. sent hlrAel f and his i-diatfll faaily. 

Sectl~• 5~. Clales against prosecuting attorney•s or 

civil attnrno:y•s o,.n county• The prosecuting attorney or 

civil dt.torney, except for his own services, .ust not 
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j)resent. anJc cta-i_, aeeount• or oth&r d_and, fDf' al•lo-

i! ;a in at the county.- or i n <mf vay'· am.ooc:at:e- the- rel<lef' asoec.d• 

on·· the claia or d-d"-aade b~- another.· 

Sect: ion 55· JaUs. ( l·t A jaH shaH !»&• bUi·l-t of' 

provi diHt- and· aa-t~ifled< at>- the- e•pense- of- 1:h8 c~ in eacm• 

coiiiKy•· eJKept that lolhen_r, in the· discre-Uon· of' tn. 

go.vet<niong bo4il- of: t..o ,..._ -.re count:J-... it is nec-essary or 

o-lrab1e· to nuild• p•·ov..ide, or utll ize a c~ jai•l• they 

eayo do. so.· in· o.·1• of; t'-' count •.es coneiH'lfted•· The- c-· jaU· 

shall M· bui-lt or pr.ovi':ted· end ma-iotai-d B"b the e~tpense of

the could11es. concer·ned- on a basis as the ~rning bOdies· 

shall a91"-· The c~n jai 1 shall be kept by the 1 aw

enfor.c_. o~~ic~Ws of the c0411\ties util izinq it on. a ba&ls 

as the chief 1- enforc-nt. adlainistrators utilizinq the 

coeeon jail shall agree. 

(2l The governing body has the duty of building• 

Inspecting• and repairing the jail, and .u&t• once every 3 

.onths• inquire into the security of the jail and eust take 

all neces~y precautions against es~pe. sickAess. or 

lnfec:tion. 

(3) County jail• shall be us~d for: 

(al the detention ot p~rsons c~tted-to secure their 

attendance as.,.itnssses in crieinal cases; 

(bl the detention of persons charged ,.ith criee ancl 

ca.aitted for- trial; 
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(c) the conflne~nt of persons co .. ltted for conteapt, 

or upon civil processo or by other authority of lav; and 

(d) the confine•>~Jt of persons sentenced to 

imprisonaent upon a conviction of crl••• 

(It) E~ch county jail 8Ust contain a sufficient nUMber 

of rooms to allo~ all persons belonging to any one of the 

following classes to be confined separately and distinctly 

fro• persons belonging to any of the other classess 

(a) persons co .. ltted on crl•lnal process and detained 

for tr-ial; 

(b) persons already convicted of crl•• and held under 

sentence; 

(c) persons detained as witnesses, or held under civil 

process. or under an order i11pos I ng puni sh-nt for a 

conteapt; 

(d) aales separately fro• feaales; and 

(e) jUYeniles separately froa adults. 

Section 56. Who -Y be detained• expense of prisoners, 

exceptions. (1) The chief law enforceaent ad•lnlstrator •ust 

receive all persons co.mitted to jail by a co•petent 

authority, and providu thee ~ith necessary food, clothinyo 

and bedding, for vhlch clal•s shall be subaitted for the 

actual expenses Incurred to the governing body of the county 

for their deter•ination and, except as provided in this 

section. to be paid by the finance adeinistrator. 
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(l) If a person Is co~itted to jail by an agency of 

the state of Montana, the agency shall, upon a cl al• 

presented by the county, pay the county the actual and 

nec~ssary expenses Incurred for each and every prisoner held 

In the county jail upon order or co.alt•ent of t:he ag:mcy. 

For the pu~poses of this section, a day shall be defined as 

a 24-hour period or portion t:hereoh beginning vit;h the t:l•e 

of lncarc..-ation. 

(3) If t:he governiBJ body of t:he county and t:he United 

States, through or by the proper office~ or offlcers, enter 

Into an ag~--nt that tho> Un lt4RI States shall pay on deaand 

by the county the actual and 

federal p~lsoner confined, 

nec.ssary .apoens- for each 

t~ chief lav enforce•ent 

ad•inistrator aust receive and keep in the county jail any 

prIsoner caa.l tted thereto by process or order Issued under 

the authority of the United States until the prisoner is 

discharged according to law as if he had been coa.itted 

under process issued under the authority of this state. . 
(It) Whenever a person is coa.itted upon process in a 

civil action or proceeding. except vhen the state is a party 

thereto• the chief law P.nforcement ad•lnistrator is not 

bound to receive the perSQn• unless security is given on the 

part of the party at whose Instance the process Is issued by 

a d~posit of aoney to eeet expens~s of necessary food, 

clothing, and bedding for the person co••itted or to detain 
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the peT son any longer tlwn these expenses are provt ded for. 

This section does not. apply to cases wheTe a party is 

c~'t:'tel'l as a plll\'i,.._ f'or l'llsoHdience to the aandatesw 

process. vrlts, or order of court. 

(5) lf 9 In tne oyinion of tne chief law ~nforce.ent 

adalnlstratorw any prisoner, vhlle det~tlned, requires 

IH!dicationw •adical -rvl ces, or hospitalization, the 

expense of the prisoner shall be ttorne by the agency or 

authorlt:y at vt1ose Instance the prisoner is detained when 

the agency or author hy Is not the county whwei n the 

prisoner is being d~tained. The public prosecutor shall 

initiate proceedings to collect any charges <~rising fro. 

aecNcal ..rv·lee. or hospltaflzation for the pfls-.. 

involved If it Is detar•lned the pTisoner Is financially 

•le te,.,.. 
SectiGII ST. · Pri-•• (It Persons co.Mtted on 

crlalnal process. and de1:ain4NI for trial, persons convicted 

and under sentence, and persons c~itted upon civil process 

-st. not be kept or pU"t tmo the saae r00111. nor shall -1• 
and fe.ale prisoners (except husband and wife) be kept or 

put Into the sa- r-. 

(2) A prisoner c~ltted to the county jail for trial 

or for eKaaination or up~~ conviction for a public ortense 

... st be actually confined in the jail until he h le}ally 

discharqed; and If he h ;><craitte'l to go at lar')e out of the 
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jan. except: by v'irtue of a legal order or prOiCessw it is an 

escape. 

(3) A chief law enl'orc-nt adainistrator to whose 

custody a prisoner is c~ittect9 as prOW"ided in [section 

56(3) of SB 21 ]• Is answerable fbr his saf'elceeping in the 

courts fit t.tfe united Stift- ii'CCordi ng to ttlil ,_ thft'-'f. 

(4) A ,_ enforce-nt otficer ar jailer upon wfl«* a 

paper in a judicial proceejingw dir~ted to a prisoner in 

his custody, i~ served .ust 1.-.dlstely deliver it to t~ 

prisoner with a note ther eon of the ti- Of I t.5 service. 

For a neglect to do so he is liable to the prisoner ~or all 

d-.ages occasioned thereby. 

est Persons confined in the county jai 1 under a 

jud~ent of laprlsoneent r"ndered in a criltinal action or 

proceeding .ay be required by the governing body of the 

cCNifKy to perfor• labor on the public works or ways in the 

county. The governing body of the county aakin9 the order 

•ay prPscribe and enfOf"ce the rules ~ which the labor is 

to be perf'or~. 

SPCtion se. Reaoval of prisoners in case of fire or 

pestllenc~. (1) When a county jail or building contiquous to 

it is on fIr e. and there is reason to bel i eve that t·he 

prisoners say be injured or endangered, the chief lav 

enforce~rrt adainistrator aust reaove ~ to a safe and 

convenient rlace and there confine th~ as long as it aay be 
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necessary to avoid the danger. 

(2) When a pestilence or contagious disease breaks out 

in or near a jail, and a physicia, certifies that it Is 

likely to endanger the health of the prisoners, the district 

judge may by a written appointment designate a safe and 

convenient: place In the county, or the jail In a contiguous 

county, as the place of their confinement. The appoint.ent: 

must be filed In t:he office of the district court and 

authorize the chief law enforce.ent a~inlstrator to re~we 

the prisoners to the place or jail designated and there 

confine the• until they can be safely returned to the jail 

fro• which they were taken. 

Section 59. Contiguous county jail -- when used 

process. (1) When there Is no jail in the county or Mhen the 

jail becoees unfit or unsafe for the conf'ln-nt. of 

prisoners, t:he district judge may designate the jail of a 

contiguous county for the confineeent of the prisoners of 

his county by filing a written appointment vlth the clerk of 

the district court. He may at any time sodify or annul the 

appoint•ent. 

(2) A copy of the appointeent, certified by the clerk 

of the district court, shall be served on the chief law 

enforceaent ad•inistrator or keeper of the jail designated. 

That law enforceeent officer or keeper: 

(a) shall receive Into his jail all prisoners 
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authorized to be confined to itw in accordance with this 

sactlonl and 

Cbt Is responsible for the safekeeping of' the p~rsons 

so ca..itted in the sa- manner and to the ~a- extent as If 

ha were chief law enfarce .. nt adlllnlstrator of the county 

for whose use his jail Is aesignated. 

(3) With respect to the persons so C088ittedo he Is 

considered the Chief law enforc•-• .-&nlstrator of the 

county fro• which they w«e rei!Owed• 

(4) When a jail Is erected In the county or when the 

"8Xistlng J•ll Is rendered fit and safe for the confinement 

of prisoners• the district Judge of that county -..st, by a 

written revocation fileu with the clerk, declare that the 

neces&lty for the deslgn.tlon has ceased9 and that it Is 

r-"ed• 

(S) The clerk must i ... diately serve a copy of t:he 

revocation upon the chief law enf"arce-nt ad•ini st:rat.or of 

the county, who 8Ust thereupon r-we the prisoners to the 

jail fro• which the removal was aade. 

Section 60. "ilea~ and expense of sheriff. (1) A 

sheriff serving a warrant or arrest or conveying a person 

under arrest. before a .agistrate or t.o Jail shall be paid 

the followings 

(a) for utilizing a privately owned vehicle or 

aircraft, •lleage as provided in 2-18-503; or 
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(b) for utilizing a e-n car-rier. expenses incurred 

"for hims.elf and the persen C~i and 

·"} for all .oth<tr .reasonable and necessary exptonse'lo 

Incurred t:bentlo. 

(2} A sheriff shall receive only expenses Incurred In 

c-ey-lng a person to the stat:a pr taon. a youth detention 

fac:ili<ty,. or s:.t:fte -ntal h-lth facility or for the return 

of fugitives epprahend~ and arrested outside the county. 

The -penses siWill be evldenced by veuchers wlttctl shall be 

subodtted to the depart.-nt of adainlstrat.ion or the local 

governaent:, wh!chever Is responsible for the expens~. 

tel For ~ of a priv.te1y OMDed ~•~cle or aircraft• 

• sheriff shall be c-.pensaud .. pr-Ided in 2-1&-50~. 

(b) For lod9ing and subsi.-t:ence• the sheriff shall be 

r~ursed for -.penses ~ to exceed ~ ..ounts provided 

in 2-18-501 and Z-18-5G2 for hl.-lf Mtd 'fw tne person 

conveyed. 

Section 61. ~ustlce ~nd 

county shall pr.-ide one 

courts. 

-.nlciPIIl courts. (1} Each 

or -• justice of ~ peace 

(2} Each .unlcipality shall provide for a aunicipal 

court. 

Section 62. District court facilities. (1} Each county 

shall provld~ the district court with suitable rooes and 

chaabers to~~ther with dttendants• furnltur .. , fuel, li ~ht.'l>o 
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books• and stat:i~ Aecessary t'or ~he "1:r-action of t'he 

r. Nrt:•s bii5Jness. 

( 2') Each count:¥ shall pr.ov'ide 1'or the safekeepIng of 

cDUrt rectwtt.. adltq•.-tel·y ,pr-Otlecti ng 1:1'.- -aga-i~ 'f·i re and 

othel" h-ar-. 
(3) Il' a c--., ffi1cS to __. the obllga+ons ..-.poged 

by thh -c1A- .Che d i s""r i ct judge .ay orMr the de"f·ici enc-y 

correc:t4RI 81: ~y e~nse. 

~ton 6n C-lerl. of di ;;tdct oour-t. .. Each GOunty shal-l 

des-ignet;e - .,r 80re dq>art• ~nts. off-icers. or ftlployees to 

perfor• the following dUties: 

(1) take charge of and safely keep• or dispose of 

according to 1-. ell books. papers. and rOOKords which -y 

be filed or deposited with or in the district court; 

(2) .ct. as clerk of the district court and attend each 

t.er• or s-slen thereof. and attend the judges at cha•bers 

wtMn reqairedl 

(3) issue all processe" and notices required to be 

issued; enter all orders, judg~nts, and decrees proper to 

be entere~ keep in each court a register of action, as 

provided in the code of civil procedure• which •ust. also 

state the na- of the attorneys and all f'ees chMged in 

each action. and a 1 I st of all the. fees cha.-ged; 

(It) keep for the district court. In separate woluaes: 

(a) an i-ndex of all suits, labeled •general index 
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plaintiffs•, each page of which .ust be divided Into seven 

colu.nso under thel~ respective headso alpbabeti call y 

arranged as fol lc~s: •nu~er of suit•, •plaintiffs•, 

•defendants•9 •date of judg-nt•, "nu•ber of judg~~ant•, 

•page of entry of judgment in judgment book•o •page in 

11inute book of district court•; and 

{b) an index labeled •general Index defendants•, 

each page of which ~ust be divlded into seven colu.ns under 

their respective he~dso alphabetically arranged as followsl 

•nu.ber of suit•• •defendants•, •plaintiffs•, •date of 

judqaent•o •nuaber of jud~ent•, •page of entry of judgment 

In judg-nt book•, •page in ld nute book of distrlc\: court•; 

(5) keep a record containing the dally proceedings of 

the court lllhicll aay be sIgned by the clerk; 

(6) "keep a record cat-teet·· tbe •j~l* rec-.d•• In 

which judgments must be entered. 

(7) keep a record called the •probate record•• in 

whl cl1 IIUSt be recorded aU will s • bond so 1 etters 

testamentary. and other papers as prescribed elsewhere in 

this code. The record must be indexed In the sa- manner as 

the •record of probate proceedings•. 

(B) keep proper records for indexing bonds given In 

cri•inal cases, and ail the bonds filed therein shall be 

entered shoving the title and docket number of the case in 

whicb the bond Is flledo the na .. s of principals and 
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sureties on the bonds In alphabetic.11 order, the date and 

a.ount of the bond and• upon Its release, the date of' the 

order or au~lty for thu release; 

(9J keep records of naturalization proceedings as 

required by federal lawl 

(10) keep • record called• •register of cri•lnal 

actions•• In which must be entered the title and nu.o.r of 

the action• wftl\ • •aoranc:tu• of' every peper fi'tedo order or 

proc-cllng had therein• with the date thereofe the n-e of 

every witness, end e proper index to the reglsterl 

(11") keep • record called •register of probate and 

guardianship proceedings•• In vhlcb ~st be entered the n ... 

of the estate; the regl ster nu.ber; a .. 110rand.,. of every 

paper filed• order or proceeding had therelno with the date 

~·~---·--- f-s char~ 
(12) keep an Index of persons co .. lt.t.ed to state 

Institutions. 

(13) keep a fee record• In which -st. be shown In an 

lte.ized for• all fees that he has received for any servlc~s 

rendered as clerk> 

(lit) keep a record called •jurors• certificates•, In 

whiCh •ust be contained the blank certificates and stubs to 

be filled, as provided in this code; 

(15t keep a •witness record•• in which •ust. be 

contained blank certificates and stubs to be filled as 
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provid@d ln [Sa 11• SS 12• SB 13• SB 1~• sa 15, SB 16• 58 

17• sa 18w 58 19e 58 20• S» 21e 58 22e and 58 23]. 

(16} k~p a record of the attendance of all jurors and 

of witnesses In cri•tnal actions 9 nu.ber of days in 

attenctence9 witness f-s• ....a ca.p~te tile •11-ge of ~hi 

(17} kP.Pp In a s~parate record c general index to court 

records and an inverse general index to court records. lach 

index shall be in tne fon prew:ribed by supr- court rule. 

Entries shall be -.de in each Index as the prOCJr-s of the 

case aay require. 

(18} perfor• any othe~ duty required by law. 

Section bite ~urors. (ll Each county ahall provide the 

district court with a jury list drawn as prOYided ln Title 

3o chapter lSe part It• 

(2) The officer or e.ployee designated In [section 63 

of SB 21] shall receive the list and prep.re jury boxes as 

provided in Title 3, chapt~r 15, parts ~ and s. 

(3) The chief la .. enforce-nt adalnistrator or an 

eaploye~ of the local govern .. nt shall su..on jurors as 

provided In 3-15-505. 

(~) The county shall pay jurors• fees as provi~a in 

Title 3• chapter 15• part 2. 

5f'Ction 65· Mit.wss"s• (11 The county shall pay 

witnesses as providRd in Title 26, chapter 2e parts. 

(2) The off ic•'r or <'mployee desi'lnated as provid·••1 in 
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[s~tion 63 ~f SB 21] snJll issue su.-ons for .. itnesses as 

provided by law. 

Section 66. Court reporters. (1} Each district court 

judge aay appoint J court reporter .s provieeG by 3-5-602. 

(2) The salary and ~xpenses of the court reporter 

shall be paid by the county subject to the llatts contained 

in 3-5-602. 

(3) If .ore th-•n one co·mty is included within the 

judicial dis.rictw tt~ court reporter's salary and expenses 

shall be appor:ioned bEtweP.n the counties as provided in 

3-5-602. 

Section 67. Interpr~ters. (l] whenever a party to or a 

Wit!leSS In any cri•inal proceeding cannot speak or 

understand the Engl ist; l"'"'Juage, th<> court •ay appoint an 

interpreter. 

t2t The county sh~ll pay a reasonable fee for the 

sP.rvices of an interprct<>r ao; t;h., court •ay establish. 

Section 68· Publ i ~ def_,,,..:ters. l::ach county shall pay 

th<o< c011pensati on and toxpens·~" of counsel assigned to 

represent indigent criroinal defendants as provided 

lt6-I!-Z01o 

in 

Section 69o Youth pr,,vation officer. Each county shall 

provide facilities for and pay the salaries and expenses of 

the youth court prot-i'tion off ic<'r in the IICIIWler and subject 

to the li•itations cont 1i~··d in 41-~-704• 
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Section 10. Se~vice of process and notice. (1) Each 

l~al govern~nt shall designate an office~ or e.ployee ~ho 

shall: 

(a) endorse all notices and p~ocesses with the year, 

month, day, hour, and ainute of ~eceptiono and ls5Ue to the 

person delive~ing thea, on payaent of fees, a certificate 

shoving the naaes of the pa~tles, title of paper 9 and tiee 

of ~eceptiool 

(b) serve all processes o~ notices in the aanner 

prescribed by law, except those the sheriff or chief of 

police is specifically ~equlred by law to serve; and 

(c) certify by hand upon the process or notice the 

~anner and ti.a of service, or If the~e is a failu~e to aake 

service, the reasons for the failure, and retu~n the same 

without delay. 

(2) The return of the designated office~ or ._ployee, 

upon process o~ notice, is priaa facie evidence of tho facts 

in such ~eturn stated. 

Section 71• Fees for service of p~ocess. (1) The 

following fees shall be Cha~ged for service of p~ocess: 

(a) for se~ving a suaaons on each defendant, 52; 

(b) for levying and serving each ~rlt of attachaent o~ 

execution on real or pe~sonal property, 52; 

(c) fo~ send n~ an .1ttach-nt on the bOdy o~ or de~ of 

a~~est on each defendant, S2i 
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(d) for se~vin~ an affidavit, o~de~, and unde~taking 

in claia and delivery, 52; 

(e) for serving a subpoen~ on each witness su.aoned, 

S2 i 

(f) fo~ se~vinq writ of possession o~ restitution• s~; 

(g) fo~ t~ 1«1 of t.tn ~I ~ht of p~operty or d~qes, 

including all servic~s exc~pt. ailaage• ss; 

(h) for taking bond or undertaking In any case 

authorized by law, sz; 

(I) fo~ se~ving every notice• ~uleo or o~d•~• fo~ each 

'person serven, sz; 

(j) for copying any w~lto processo or ot.her pape~ when 

daaanded or ~equlred by 1,~, pe~ paqpo 25 cents; 

(k) fo~ advert I s.in<; ·lny p~operty fol' sale on execution 

o~ under any judgaent or orde~ of sale• exclusiwe of cost. of 

publication, sz; ~nd 

(1) fa~ aoileaye ~equi~ed for se~ving the paper o~ 

process and rotu~ning to the office in the aeount. specified 

in Z-lB-503. 

(Z) Mileage shall be cha~ged only once to~ serving 

mo~e than one pape~ upon a single pe~son at the same tl-. 

(3) Mileage not ~equl~ing ao~e than one trip for 

se~ving two o~ ao~e pe~sons shall be coaputed only for the 

sho~test ~equi ~ed sinyle ~oute to ti'M: .,ost 'li stant se~vice. 

(~) A cou~t •ay o~de~ payaent of expenses incu~~ed to~ 

-71$-



1 

z 

3 

4t 

5 

6 

1 

8 

9 

10 

11 

12 

u 

1 .. 

15 

16 

11 

18 

19 

20 

21 

zz 

23 

2 .. 

2'> 

LC 0111/01 

the taking• pos-ss ion• and preservatton or prooerty under 

attachaent, execution, or ather process. If ~.property is 

of such a charact:er or tb:> si tuaticm •arrenu; -ploy-nt. of 

a caretatcer tc Insure ttw safety of the property, thE' court 

•ay order t:he e-.ploy.ent uf a caretaker at a l"ate not: to 

exceed stu ~r day. 

Section 12. Ass~s .. nt: of property. (l) Each county 

shall desiqnat.. a 

perfor• the duttes 

depa~-rrt:• officer. or e.ploye<! to 

of assessor and to .ct as the agent of 

the st:et:e for the assesswom of vruperty for tillllatlon as 

provided in Title 1'>· 

(2) TIM courrty shilll •ke reports as are required by 

the depart8ent: of revenue. 

Section 73. Levy and collection of taxes. (1) Each 

county $hall l..y all property tilllles certified to it: by the 

stet:•• county. school district:. authority, .uniclpallty, or 

other entity authorized ~y law to certify property taxes to 

a county for collection located wholly or partially within 

the county. 

(2) The state or any political subdivision with 

property tax authority shall cause to be delivered a copy of 

the certified •111 levy to the county finance a~inistrat:or 

for the collection of the property tax no later than the 

third Monday of August. 

131 If the jurisdictional ar~d of the entity 
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certify inq the tax is leo;s than countywide the tax stlall be 

levied only on that part of the county that Is within the 

jur,i5dict:ional area of the anttty. 

,,., All .oney collected by the county on the vroyerty 

tax levies shall be placed in a depository and distributed 

to the appr,•priate Kcounts ••· provided by 1- or ordinance. 

Section 1~. Sc~ool fin~nce. Eactl countyo thl"ouqh its 

finance a~inistrator shall provide to school ~istricts 

located within its boundaries the follawing servict<s: 

(1) keep all school .aney in a separate account and 

keep ~ separate accountiw~ of their disburseeent to the 

several .chool districts which are entitled to receive the•; 

12) notify the officer or body of the a.aunt of the 

county school account in the county treasury subject to 

apportion .. nto whenever required, and infor• the officel" or 

body <>f the a.ount of school -ney belonging to any ethel" 

fund subject to apportionment; 

(3) pay all warrants dra~ on school district •oney In 

accordanCe with the provisions of lawo whenewer the warrants 

al"e countersigned by the distl"ict clerk and properly 

endorsed by holders; 

( ~) .ake annua 11 y during the -nt:h of Septellber a 

financial report for the preceding year ending with August 

31 to the officer or body in the for• as aay be l"equirea by 

tl'le officer or body; and 

-•o-
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(5) comply vlth other financial require~nts as dre 

prescribed In Title zo, chapter 9. 

Section 75. School dd•inistrdtion. (1) Each county 

shall designate one or .ore departaents, officers, or 

employees to perfora the duties of county superintendent of 

schools as prescribed in Title ZOo chapter 3. 

(2) One or .are depart~ntso officers, or employees 

shall be designated to serve in official positions required 

of the county superintendent of schools by Title 20o chapter 

l1o 

(3) The person perforal ng the duties prescribed by 

zo-3-205 and 20-3-210 shall have the qualifications of an 

elected county superinten1ent. 

Section 76. Board of school budg• supervf_.s. The 

governing body of the county shall constitute the board of 

school budget supervis-::~rs and in that capacity shall 

exercise the powers and duties prescribed in Title 2uo The 

board .ay appoint the county school district officer as 

clerk of the board. 

Section 77. Elections. (1) Each county shall provide 

for the registration of electors as provided in Title 13. 

(2) Each county shall undertake all action and provide 

all facilities, •aterialso supplies, and personnel required 

by Title 13 to cond~ct state or other elections. 

(3) Each county shall provide each •uniclpality, 
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school districto and authority with lists of registered 

voters and all other 8dterlals and assistance requlrad by 

Title 13 for Its elections. 

Section 78. Noxious plant control. Each county shall 

provide for the control of naxlous plants in that county as 

provided by (section .3t. through section ~3 and section " 

throuqh SPCtion SQ of S8 15)• 

Section 79. Public ad•lnlstrator. Each county shall 

designate one or aore departeents• officers. or e-.ployees to 

carry out the duties of the public ad•lnlstrator as 

·established by Title l2o chapter lS. The public 

ad•lnistrator Is allowed to receive and collect for his own 

use. for services r~ndered, the Sd~e fees allowed personal 

representatives, as provided In 72-~631. 

Section ao. Tax appeals board. Cl) The governing body 

of each county shall appoint a county tax appeals board as 

provided In 15-15-101. 

'2) The tax appeals board shall nave the power and 

shall proceed as provided in Title 15o chapter 15. 

Section 81. Surveyor. The governing body Shdll provide 

for any survey required by order of the court. No survey .ay 

be •ade by a person interested In lands to be surveyed. 

Section 82o Motor vehicle graveyards. Each county 

shall provide a 1110tor V-'hicle graveyard as provided fo.- in 

Title 75, chapter 10. 
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Se<tioa 83. Licen&lnq of ref~se disposal dl~trictS• 

Each couaty stw.\1 provide for the licensing of refuse 

als.pos.al districts as ~<Wi480 far in Title 15 0 Chapter 10. 

Sectioa e~. Open GUCninq. (1» Each local govern.ent 

shall -Ublisn by orelinaoc. procedlwe~ for controlled 

burnin~ vi.tnin tbe.lr jurisoictton. 

(Zt The ordln~e shall: 

(a) provide for se~s clo..- to open burning; 

(b) tue Into eccouat ell ff~- type$ of controllee 

burning by class and eay establish different per•lt criteria 

for differing types or classes of burningo includin~ 

caepfires• slash burning• land clearing. stubble burning• or 

burning of structures; 

(c) provide for the lssu.nce of burning pereits; 

(d) designate depart•entso eaployeeso or person~ of 

the local gowern.ant that aay Issue burning per•its; 

(e) e~tabl ish guidelines and conditions for the 

issuance of burning p~r•itsl 

(f) provide for the tl.ely notification of the fire 

service protecting the area: 

(I J of the tl-. ot the burning; 

(II) where the burnins Is to bP. conducted; and 

t IIi) the type and size of the burning; and 

(g} co•ply with state and federal Jaws estdblishin~ 

envi ron-fttalo air quality •. safety• and oth tr standdrds •. 

~ 

' 
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(3) The 1ire servic~ provi~ing protection for the area 

vnere the burning per•it is requested may veto the permit in 

cases vnere such burninl is determined to be hazardous. 

Section 85. Re~lstration of motor veh·icles. Each 

county shall provide for the registration of .otor vehicles 

In that c~lty as provided for in Title 61. 

Section a6. Inspection c,f hides. Each county shall 

provide for t~e inspection of hides as required by Title 81• 

chapter 9. 

Section 81· Purebred stock. Edch county shall .aintain 

and reporto in the aanner prescribed by Title 819 chapter Bo 

a recard cantaining the nuaes and addresses of all avners of 

purebred stock within the county. 

Section o8• Ad•lnis£rative rules. Each county shall 

retain and a• a i ntai n at 1 east one capy of the Montana 

Ad•lnlstrative Code and any accompanying books or docueentso 

as provided by Title 2o ch~pter 4, for the use of the county 

and tile publi<.. 

Section 89. Underground facilities record. Each county 

shall .aintMin, as prescribed in Title 96• chapter 4• part 

5o a r~cor~ of all underground facilities located within the 

county. 

Section 90. Realty Transfer Act. Each county shall 

designate dO officer• e~ployee, or depart ... nt to carry out 

the dutie5 rcquir'?d by TitJ.; 15• ch:.pter 7. 

-Bit-
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1 Section 91• Seve~Jbility. If a pa~t of this act is 

z Invalid, all valid pa~ts that a~e seve~&ble f~a. the invalid 

3 pa~t ~e.aln in effect. If a part of this act is Invalid In 

~ one o~ ~~e of its applications. the pa~ ~eaalns in effect 

5 in all valid applications that are severable fr~ the 

6 invalid applications. 

1 Section 9Z. Effective date. This act is effective on 

8 ~uly 1• 1981. 

-End-
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