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46th Legislatu~e LC 0110/01 

Senate 
>\ILL NOo 

20 

2 HITRODUCED dY 
WATT, JERGESON 

3 

4 A BILL FOR AN ACT PUll LbJ: "AI'< A(l TC uEht:RAlLY RE:VI~t: THt 

"> LOCAL GOVERNMENT LAWS RELATING TO TRANSPORTATION; AHO 

b PROVIDING AN EFFECTIVE OAI~·· 

7 

a BE IT ENACTED BY THI: LEGl~LATURi Of THE S TA H: Of r10NT ANA: 

9 Section 1. Liberal construction. The rule of law that 

10 thn powers of a loc.,l yovc,rnment shall be strictly comotl"ued 

ll h3s no aPPlication to the powel"s of local gover08ents in 

12 Montana. Any rcasonaol~ doubt dS to the existence of a 

l3 pow~r or authority jranted oy law to local goveroeent shall 

14 be resolved in favor of che power or authority's exist~nce. 

15 Section 2. Powers vested in governing body. Unless 

16 otherwise provided or the context otherwise requi r .>s 1 .. 11 

17 powers granted to local governaents by law shall be vested 

16 in the governing body of the local government. 

19 Section 3. Transition• (11 This [act] shall not affect 

20 the validity of any bond, debt, contract, obligation. or 

21 cause of action accrued prior to [the effective dat~ of thi~ 

22 act). The governing body woy have the power and duty to do 

23 all things required by prior la~ or oy covenants and 

24 agree111ents r>ntered into pursuant to such 1 aws for the 

25 security of any such bond, deot, contracto or obligation. 
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(2) All ordl nances, resolutions, r••gul at ions, and 

interlocal agree~nts in effect [at the tiae this act 

beco•es effective) shall continue in effect until repealed 

or aaended in tl>e 111.1nner prc.vided by luwo 

(3) ~ach officer or eaployee affected by the 

reorr;anizJtion of local ')overn-nt under this [<oct] Is 

'ntitled to all ri~hts which he possessed as a local 

govern~ent officer or employee before [the effective date of 

this act]• including rights to tenure in position and of 

rank or grade, rights to v~cation and sick pay and leave, 

rights under any retire•ent or personnel pl~n or labor union 

contract, rights to compensatory tl~e eurnedw and any other 

ri]ht.s un<1er any Ia~. ordindnce, r<>soluti on. or 

14 ~d•inistrativ~ policy. lhis section is not Intended to 

15 create any new rights for any offic~r or esployee hut to 

16 continue only those ri9htS in effect before [the eff .. ctive 

17 date of thi:; c~ctj. 

18 ('t) All local govo,rnaent officers and e8ployees 

19 hold in'] offices or pC>si tions. whether elective o~ 

2n appointive, on [the eff"ctive date of this act) shall 

21 continue- in the perform.Jnce or the duties of th .. ir 

22 respective offices and positions until provision is aade for 

23 the continued perfor•ance uf the duties; the discontinuance 

24 of such duti<>s; "the :'liscon<:inuancE or combin3tion of such 

25 officP or position; the transfer of the officer or e~loyee 
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to anothef' position; or the tereination of eaploynent ot ttl<' 

P.•ployee. 

S<'cti<>n 4. Stdt:"' t 'chnic<'~l .~dvice .:md assist~nc<>. (11 

All state agencies are ,uthorlzed and encoura~ed to provide 

technical assistance to local govef'n.ents. 

( 2 ~ Th<.> technIcal assistance serv h:es sh.,ll not 

include those that Cun De JS reasonably dnd expeJitiously 

obt~ined thr~ugn business channels. 

(3) State agencies af'e encouraged to develop the 

capacity to pf'ovide technical advice ano assistance without 

charge to locJl govef'naent:so out they are also encourJqed to 

establish sef'vice charges fo. special or extraOf'dinary 

technical advice. 

(4) The depart.ent of co111aunity aftaif's shall 

coof'dinate technical advice and assistance provided to local 

govef'n-nts by state agencIes. 

(5) State agencies aa~ lend personne1 0 oqul~ento and 

eachinery to local governaents. 

Section 5. Penalty. {1) The failure of an officef' Of' 

e'llj)loyee to perfoc111 

officIal •I sconduct as 

punished as such. 

a duty impos~d by law or ordindnc~ Is 

defined in .. s-7-401 and aay be 

(2) IIller~ a locdl ·;overnlll .. nt is requif'ed by state law 

to provide informc~tion 1::.> a stc1tc> J-]<·ncy .:ond f<Jils to 

provi1P. th .. required infOf'aatlon. th~ department of 
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co .. unity affair5 •av issue an GFder stopping paymant of any 

~tate flnan<la1 aid to the local govef'~"*· Upon pr,ov~5ion 

of the infor111ation• all financial ">i d which ~as stopped 

toecause of failuf'e t-:> provide the infor.ation sh.all be paid 

to tto" local government. 

Secti~ &. Public se,-yants. All local JO.V·-.r-ent 

officers an1 eaoplo~ees ar.' pl>bl ic servants for the purpose 

of deterai~inq the offense of obstructing a public serv3nt 

- provided in 4S-l-3·12o 

Section . • Local JOY z rn11ent 1 egis lat. ion. All 1 ocal 

gover n•ent 1 egis 1 at ion shall be consistent with the 

organization and terminology of stdtc law and retain the 

constitutional distinction between general 

powers, seJ f-govern..,nt p.>werso and duties of 

governeents as agents of the state. 

govern111ent 

all local 

Section 8. Joint procedures. If two or eore local 

govern~ents act jointlyo they ~y jointly perform any 

pf'ocedures f'equired by ldw or the govef'niWJ body of a local 

governaent aay delegate to another local 9overnaent the 

responsibility for co~plying with ad•inistrative proceaures 

such as publication or aailing of notices, but any public 

heaf'in9 shall be conductea by the respective governing 

bodle5 in their own jurisdiction or jointly and any final 

actior, shall ,,,_- taker. Ly ec~ch lvcill government individually. 

Section 1• ~eneral o~finiti~nso In this [act]• unless 
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ot~~wise provided o~ the context requires a technical or 

other interp~etationo the followins definitions apply: 

(1) •Appointin.,. 3utho~ity• rr.eans the chief executive 

or officer of the 1 •X:dl goverfl!Rent <>IRpo-red i>y the pl.m of 

9overnmcnt to appoint or reaove specified officers, 

e•ployeeso o~ board meabers of the local govern~nt. 

(2) •Apportionm~nt ~lan• aeans a certificati! prep~red 

by a governing body or a study co .. ission that contains the 

districts for electing ~bers of the governing body. 

(3) •Authority• .aea"s any one of the inde;:>enrJent 

authorities or districts which a local govern ... nt is 

autho~ized to create by [section 75 of 58 12]. 

(4) •Board membe~• means a person appointee to an 

administrative or advisory board as provided in [section 53 

of SB 12]• 

(5) •Bud<;et «1;uinist~dtor• <Jeans the person or r·~·rsons 

desi~nated ay the governin~ body to perfor• the duties 

p~escribed in [section 41 through section 56 of SB 22]. 

(6) •susiness• includes all kinds of vocationso 

occupations, professions, enterprises, establish•entso and 

all othe~ kinds of activities any of which are conducted fa~ 

private profit or benefit• either directly or indirectly. 

( 1) •charte r• dlednS a w ri tt en docuoaent def in i nq the 

powers, structureo privil•gas. rightso ana duties of tha 

government and li•itations thereon. 
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(B) •thief executive• •cans the elected executive in a 

govern-nt adopting the co.misslon-executlve fora, the 

•an<n:er In a govern,..,nt adopting the co .. i sslon-.anager 

fors, the chair~an in a governeent adopting the 

co~lsslon-chairaan for•• the toNO chair•an In a govornment 

adopting the town •eeting for•• the co .. ission acting as a 

body in a govern ... nt adopting the co .. ission for•• or the 

officer or officers so designated in the charter in a 

govern.ent adopting a charter. 

(9) •Civil attorney• eeans the person designated by 

the governln~ body as the le~l counsel for the local 

govern8ent as provided In [section 7~ of SB 12]• 

(10) •clerk of the governing body• .cans the person 

appalnted by the governing body to perfor• clerical and 

other assigned duties to assist the governing body. 

(ll) •co ... ission• IIIC.3flS th" governing body of a local 

qovern•ent established by the plan of govern•ent. 

(lZ) •co .. issioner• aeans a •e.Oer of the local 

]OVe~n8ent governing body. 

(13) •confederation• OReans a for• of local government 

that ~rovi~es fu~ tha aistri~ution of the gov~rnmental 

authorIty between « county and one or 110re of the 

municipaliti~s which are located within the county. 

114) •conso1id~tion• means the joinder of one or more 

municipalities with one or ~re counties to for• a single 
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local ~vern~nt that is both a aunicipality and~ county 

for all purpoSE< s. 

{15) ·•Cuns.olid•tion Jldn• ""'""sa certificat(• f'l'e;J.>r<>1 

by a study c~ission that contains the plan for 

con soli dat ton of ·•x ist i nq I ocal govern-nts. 

{16) •county• .eans an entity recoqniz<>d as such by 

Articl<> ltlo section lo of the MontaOd constitution. 

{17) •county boundary• means '" iaaginary line defining 

the liaits of a county. 

{18) •county .eryer• aeans a fora Of local government 

that provid~s for th~ joinuer of t~ corporate ~xistence ano 

governaent of two or ~re counties. 

(19) •Elections ao.ai ni strator• -ans the ,p.,rson 

desisnated as the re9istrar by the governing body as 

provided in Title 13. 

(20) •Elector• aeans " resident of the local governaent 

qualified and registered to vot~ und~r state law. 

(211 •Eaergenc:y• -ans an U"-'Xp<->c:ted condition that 

exists which J .. inently affects public healtho welfare, and 

safety. 

(22) •Eaployee• aeans a person other than an officer 

who is eaploy~d by a local ~overnaent. 

(23) •Ex~cutive br~•ch• .edns tnat part of the loc:al 

<;overnmento includin,. r.: ';><.Ortm ,ntst off ice,., and bo.~rds, 

char ,;·lei w i t11 iapl ement i ng .;ct ions <lpprovec! and ad•i ni st.er ing 
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?Olici~s adoptP.d by the gov~rning body of th~ local 

<'~er-nt Ol" perforaing the duti·e5 required In ['section 33 

~hrou1h s~ction 9l of sg 21). 

(ZA>I •txtraterr•+.or i •l area• refers to the area beyond 

the r~~unicipa1 1 i·•i·ts of an incorporated 111unicipal ity boundeu 

by those 1 i•its and an i·•aginary line paralleling the 

•. unicipal li111its "t a di»t."'"'" of 5 miles within which the 

i ncorporat ::.d mun i c i p~ I i ty may provide specified services and 

facilities an<' exercis~ lksi~nated regulatory potoers. 

(25) •Fac I ity• ~•ns a building, property, physic.:>l 

i•prove•ent. c;r sysL•S1t or structur.::.l device that fac:ilitates 

the delivery of o service. 

(26) •Finance administrator• aeans the person or 

persons dPSI'}Oated under ~section 57 of 58 22]. 

(27) •Folio• •eans 100 words, counting every two 

figures necessarily used as a wordo or any portion of a 

folio, wh<m in the who 1 e paper there is not a completE. 

folio; and when the no is an excess over the last f o1 i o 

exc,.,ediny one-nalfo it •ay be co11puted as a folio. 

{28) •Form• .eans a specific and foraal govern•enta1 

organization dUthorized as an altern.:>tive for• of government 

by Title 7 0 part 3. 

(29) •Franc:hise• •eans an exc:1usive public privilege or 

ri9ht •Jrdnto·d by " Joe ,J c;ovorno~~ent to an individual, 

corpor at i on 0 or any uth"'r pub 1 i c :>r t:rivate entity in th<> 
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manner prescribed by (section 61 of SB 12]. 

(~0) •Governing body• .eans th< co .. ission or town 

m~eting legislative body established in the alternati~e for• 

of local jOvernaent• 

(31) •Guideline• .eans a suggested or r<>coamended 

standard or procedure to serve as an index of co•pdrison and 

is not enforceablu as a r'~ulation. 

(32) •Jurisdictional area• refers. in the c~se of 

aounici palities, to the ar'"a within the .unic ipal ll•lts and 

the extraterritorial ~raa within which the •unicipality is 

providing any service or facilities or exercising any 

reyulatory powers. In tne case of counties. it refers to the 

entire geographical area enclosed within the county 

boundaries. 

(33) •Law• means a statute enacted by the leqis1ature 

of Montana and approved and signed by tha governor or a 

statute adopted by the ptople of Montana through statutory 

initiative procedures. 

(34) •Local court• means a justice court, municipal 

court, or seall claims court. 

(35) •Local government• means either a municipality, a 

count yo or a consolidated or confederated unit of 

~overn•ent. 

(36) •Local ieprovenent district• ~eans an area within 

a local government established as provijed in [section 90 of 
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S8 12} Nith sp~iflc boundaries In which prOfwrty Is 

specially assass~d to pay for a specific capital improve•ent 

benefitin~ the pr~p~rty a~sessed. 

(37) •tot• includes the word •parcel" or portion of a 

1 ot or parcel. 

(38) ·~ay• confers a power. 

(39) ·~erser• means the joinder into a single unit of 

two or .are like units of local gowerneent. If two counties 

~erge, the resultant P.ntity is a single county. If two 

IIIUnicip<>l iti es 

•uniclpallty. 

8er~e• 

(40) •Metropolitan 

the resultant 

service area•, 

entity is a 

which •ay be 

established by ayree•ent of municipal and county gov~rning 

bodies as provided iu (section 60 of SB 14]• refers to the 

jurisdictloqal area of a .uniclpality and any area beyond 

the ~xtraterritorial area within which a •unicipality is 

authorized to provide any service or exercise any regulatory 

power. 

('o1) •P'Iulticounty a .. ency• •cans any organi z21tion 

dUthorized by state law consistin~ of two or more counties 

•hich is credt~d or required to bP created to prov i cie and 

coordinate services. Participating local governaents •ay 

provide fundin~ or membtrs to serve on a board. if there is 

a board, or hoth. 

(42) •"unicipal limit~• ~ans the corporate ooundary of 

-10-
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an incorporated .unicipallty. 

1"3) ~unlcipality• or •.unicipa1• ~ans an entity 

wuich incorpo~ates d:. ,'rovided ;,y [~ection 47 throug., 

s~ction 65 of SB 11] or which was incorporated under tna 

provisions of any prior law as a city or town. 

(~") •office of the local governaent• .eans the 

per.,nent location of ttt,, seat of govern•ent froao 01hich the 

records arl•inistrator carries out his duties or the office 

of the clerk of the govarnlng body where one is appointed. 

1"5) •otficer• ~ans d person holding a position with a 

local govern.ent which is ordinarilr filled by election and 

In those local IJOV&rn-nts with a eanaqer • the eanag.•r• 

("6) •Jrdinance• 8eans an act adopted and approv~d by a 

1 ocal governeent throu91 the procedures In [section 56 of S B 

12) ~d having effect only within the jurisdiction of the 

local qoverneent. 

("7) •uwner•, •record owner•, or •owner of record• 

-ans owner of record or purchaser of record. 

C"B) •Per di..- eeans actual cost of or a fixed rate 

for ~als, lodging, and Incidental expenses. 

1"9) •Person• eeans any individual, fir•• partnership, 

coepany. corporation, trust, trustee, assignee or other 

represcntativu, association• or other organized gro~p. 

(50) •Per !>OR" 1 pro.,erty• a<Mns tan., i bl e l'roperty .Jther 

thdn real pruperty, such as ..,rchand I se and stock in tr -JdCo 
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machinery and equjpRento furniture and fixtures, motor 

.,ehicl.es and vehicles, boats 9 vessels. and aircraft. 

('ill •r11n of governu.ent• ••eans a certificate submitt<•d 

by a study cow-is~ion, a governing body• or petition fro• 

the provisions of Title 1, part 3, that docu.ents the basjc 

fore of ']O'It'erllll:<'nt selected including all applicable 

!>uboptions. The plan must establish the terms of all 

officers an.1 the nulllbe~ < f collllllissioners, if any, to be 

elected• 

(~2) •Pl<n• -ans a gra,.>hi cal representation of a tract 

of annexed land• d town~ite, o~ a subdivision showing the 

division of 1 and into lots, parcels, blocks, trafficways, 

and other divisions and dedications. 

{53) •Political subdivision• 

government, 

agency. 

authority, sChool 

refers 

dis tr i c t• 

to a lcca1 

or IRU1ticounty 

(54) •?opulation• aeans the number of inhabitants as 

det•or.ained by an official fedc~al, state, or local census or 

official j>Opulation estimate approved by the depart~nt of 

colllliiUni ty affdi rs. 

(55) •Print•.d• 11eans the act of repraducing a desiCJn on 

a surface by any pracess as defined by l-1-203(3). 

(56) •Property• means real and ~ersonal property. 

(S7) •Prosecutin~ Jttorney• means the person desi9nated 

by ..,ach county g•:.vornb,_; body to perform the duties 
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described in [section 53 of SB Zl]• 

(58) •Public agency• ~ans a political subdivision. 

Indian tribal council, state and federal depart.ant or 

office, and the Oo•inion of Canada or any provincial 

departaent or office or political subdivision thereof. 

(59) •Publ ic property• means any and all property owned 

by a local governaent or held in the na•e of a local 

govern•ent by any of the depar~nts, boards, or authOrities 

of the local government. 

(60) •Real property• -ans 1 and so structures, 

buildings, and interests in land, including I ;ulds under 

water and riparian rights. and all things and rights usually 

included within the ter• real property, including not only 

fee SiPPle absolute but also all lesser interests such as 

easements, rights-of-way, uses, leases, licenses, and all 

other incorporeal hereditdments and every estate, interest, 

or right, leyal or equitable, pertaining to real property. 

(61) •Records ad•inistrator• .aans the person 

desi~nated by the governing body as tne individual 

responsible for k~eping the records which [section 36 

throu;h section 43 of Sb 21) requires be kept. 

(62) •Reproduced• ~ans the act of reproducing a design 

on any su~face by any process. 

(63) •Resolution• means 

governing body o~ an o~der by 

a state~nt of policy by the 

the governing body that a 
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specific action be taken. 

(6"t) •school district• .. ans any territory, regardless 

of county boundaries, orJanlzed under the provisions of 

Title 20 to provide public educational services under the 

jurisdiction of the trustees prescribed by that title. 

(65) •service• aeans an authorized function or activity 

perfor•ed by local govern.ent. 

{66) •shall• f~oses a duty, is always .andatory, and 

is not merely directory. 

(67) •structure• --s the entire 

or9anization through which a local goverRII&nt 

its duties, functions. and responsibilities. 

governac:ntal 

carries out 

[68) •stuuy coa•lsslon• •eans a local government study 

co .. ission established pursuant to [section 33 through 

section lt9 of SB 12]• 

(69) •study coa•issioner• •eans an elected or appointed 

m~>lllber of a local govern..,nt study co-ission. 

(70) •subordinate service district• .aans an area 

within a local ~overnaent, established as providej in 

[section Bl of SB 12]• with specific boundaries In which 

C"rtain s•,rvic.:s are Cdrri.-d out and in which taxes IDay be 

levied to finance the service. 

(11) •Tribal council• .aans the governing body of an 

Indidn ~es~r~dtion. 

Section 10. Administrative rules. The governin] body 
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111ay by or.dinam:e authorize the chief executive to adopt 

adainistrative rules. All a~inistrative rules shall be 

ent=r..o in >n ddllini 5trati v<! code tlut ,;hall be avail 'bl ,, in 

the office of the local govern .. nt. 

Section 11. Publish notice. (1) Unless otherwise 

specifically providedo when a local govern.ent is required 

to publish noticeo puDl ica~ions shall be in a n~spaper. 

except that in a .unicipality with a population of soo or 

less or In which no neW5paper Is published, publication .ay 

be aade by posting in three public places In the 

•unicipallty which have been designated by ordinance. 

(2) The newspaper shall be: 

Cal of general paid circulation with a secono-class 

~il ing perait; 

{b) published at least once a week; 

(CJ publlshecl in the county; 

(dJ published continuously in the county 

months preceding the awarding of the contract. 

(3} In a count,. 111here no ne~~~spaper 

for th" 12 

•-ts these 

qualifications, publication shall be aade in a qualitied 

newspaper in an adjacent county. 

(~) If a person Is required by law or ordinance to pay 

for publIcation, the p..~y .. nt -t be received oofore th<> 

publication ~hdll be •aoe. 

Section 12. Notice. Unless otmrwise s.pec i fJcall y 
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provi~d• when no~ice o~ a hearing or other official act is 

~equlred• the following shall applyz 

(1) The notice shall be published two ti.es with at 

least 6 oays separating each publication. The first 

publication shall be no .ore than 21 days prior to the 

action and tne last no less tl1an 3 days prior to tO.. action. 

(2) Toe publi>hed notic= shall contain: 

(a) ttl·' dateo ti•eo ard place at which the hearing or 

other action oill occ~r; 

(b) a br>ef stat~•ent >f the action to be taken; 

(c) the address dAti telephone nu81ber of the r::erson who 

can be contacted for further lnforaation on the action to be 

taken; and 

(d) any other infor~~ation required by the sp<>cific 

section requiring notice. 

(3) A published 

sup?leaenten by a r~dio 

notice in the .anner 

ZG-3-lOT. 

Section 13. Hail 

notice required by law may be 

of the 

through 

.>r television broadcast 

prescribed in Z0-3-105 

not. ice. (1) Unless otherwise 

specifically provloedo when a local gov~rnment is required 

to give notice of a heariny or other official act oy ~ailo 

the require~nt •ay be eet. by: 

(a) depc·sit of ttl<' notice properly addressed in the 

United Stat~s 11ail with postage paid at the· first-cl<Jss 
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,-ate; 

(b) sendinq the notice by ,-egisLe,-ed or certified ~11 

rather than first class; o,-

(c) •ailing the notice at the bulk rate instead of 

first class when notice is to be given by ~11 to all 

electors or residents of a local go~ernaent. 

(2) The notice shall contain: 

(a) the dateo time, and place at which the hearing or 

other action will be taken; 

(b) a brief state~ent of the action to be taken; 

(c) the address and telephone nu.Oer of the person who 

can be contacted for further infor-aation on the action to be 

taken; and 

(d) any other informction required by the specific 

section requiring aail notice. 

(3) When notice by .ail is required, the requireaent 

shall apply only to persons whose addresses are known. 

Section l't. Petition. (l) Whenever a petition Is 

authorized, unless the section authorizing the petition 

establishes diffe,-ent crite,-iao it shall be valid if it is 

sign€d by 10>~ of the electors of the local govern~nt and 

-et.s the following require-nts: 

(a) contains a stat2ment of the pu,-pose for which it 

is circulated sufficient to meet the specific criteria set 

out in the section authorizing the petition; 
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(b) each signature is followed by the printed n~~e of 

the signer, the address of the slgner•s place of residence, 

and the date of the signinql and 

tct the petition contains the date it ~as first 

circulated and a statement that all signatures must be 

collected within 90 days of that date. 

(2) Unless otherwi.,. provided• all petitions sh.~H be 

filed with the county elections adetnlstrator who shall 

deter•lne the sufficiency of the signatures. No petition 

fil~d after the deadline for filing the petition, if any, 

shall be considered. 

(3) Within 10 working days of the 

was filed, the county elections 

determine the adequacy of the petition. 

date the petition 

ad•inistrator shall 

(~) Inadequate petitions shall be returned but •ay be 

aaended or supple.entary si9natures eay be obtained and the 

petition aay be ,-efiled prior to the deadline for filing the 

petition. 

(5) Within 10 days of its second filing, the elections 

2d•inlstrator shall again deter•ine the adequacy of the 

~,~titian. lf it is still det.er11ined inddcquateo it shall be 

,-ejected ~ithout prujudice to the filing of a n~w petition 

to the same effect. 

(b) If a petitiun is determined adequat~, the 

elections dd•inistrator shall certify its adequ<Ky ..,. 

-18-



1 

z 

J 

" 
5 

6 

7 

8 

9 

10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

20 

21 

Z2 

Z3 

2·· 

25 

u: 0110/01 

subait it to the governing body without delay. 

(l) A person aay in writing withdraw his signature 

fro~ a pr•viously file~ p·tition at any time ~rior to final 

action of the governin-g body. 

(8) The depart .. nt of caa.unity affairs in cooperation 

with the secretary of state shall prepare and provide each 

county and •unicipality witn: 

(a) a standard petition fora; 

(b) sa.ple petition for.s for i nltl at ives. 

refercn~s. ~d recall elections; and 

(c) sda~le petition foras for creation of subordinate 

servic~ districts and local iaproveaent districts. 

19) Each county and auniclpality shall .ake av~ilable 

to the public on request ~daple p~tition foras. 

Section 15. Public hearing. (1J When required, the 

g~vernlng body shall conduct public hearings for the purpose 

of providin~ reasonable opportunity for citizen 

participation prior to final decisions. 

(2) At a ainiau~, a public hearing shall provide for 

submission of both oral and written testlaony for and 

a~ainst the action or •atter at issue. If the ~·arlnq is 

not held before the ulti.ate decision aakers, provision 

shall be aade for the transaittal of a su..ary or transcript 

of the t<'Stillony rec•dve:1 to the ultim<rte decislnn '"·>k<>rs 

prior to their deterai~~tiun. 
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(3) Public heal" i ngs cay be held at regular or S['ec i a 1 

.;eetlngs of ~he qoverni 119 &ody. 

(~) Petitions and letters received by the qov~rnin~ 

body or executive pr;or to the hearing shall be entered oy 

reference into the fiinutes of the governing body and 

considered as other testiaony received at the hearing. 

( o;) H• ar i n~s .~ay be adjourned froa day to day or to a 

date certain .. 

(6) Exc·pt for budget hearings, the governing oody or 

boards aay desi~ate a ;ubco•ittee or hearings exaainer to 

conduct public hearinJS• 

(7) Wh<>n a joint h-.,aring between the governing bodies 

of a county and a aunicip·)l ity is authorized• the county 

shall be responsible for conducting the hearing. 

Section 16. Protest. (1) whenevef' a protest is 

authorized, it is sufficient if it is in writing, signed, 

and contains th·~ followinJ: 

CaJ a descf'i~tion of the action protested sufficient 

to identify the acti•.1n against whicn the protest is lodged; 

(b) a state~nt of the protester•s qualifications to 

protest the <·ction a-;_ainst which the protest is lodged• 

Including ow~·rship of property affected by the action; and 

(c) the address of tne person protesting. 

(2) Prot•osts ~h<Jll ll• submitted as provided by Jaw and 

ordinance. T:l, pr·rsor, f'"C ,,iyin<j protests for a local 
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govern.ent shall note on each protest the date it was 

received. 

{3) A protest which contains the requirad infor•'tion 

~ay be sign~d by ~ore than one person. A protest si~ed by 

•ore than oqe person is a valid protest by each signer. 

(4) A person aay in writing withdraw a previously 

filed protest at any ti.e prior to final action by the 

governing body. 

(5) Signers are encouraged to print their na8eS after 

their signatures. 

Section l7o Signatures. (1) The signatures and 

addresses on petitions shall be the sa.e as the signatures 

and addresses on voter registration cards and, if not 

registered or if n~ required by law to be an elector, their 

co..on signature. 

(2} The signatures on protests and waivers ~hall be 

the accepted co.-on signatures. 

Section 18. Rights on behalf of gOYi! rn- rrt or 

corporation. The chief exe'cutive of a local governeent or 

political subdivision of the state, the responsible agent of 

a federal or state ayencyo or the chief executive officer of 

a corporation •ay exercise the right of petition, protest, 

or voting on oehalf of proparty owned by the govern~nt or 

corporation. 

Section 19. Pos;ting. (1) The governing body shall 
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specify by resolution 4 public location for ~osting 

lnforeatlon and shall order erected a suitable posting 

board. 

{2) When post•ny is required• a copy of the docuaent 

shall De placed on toe po~t I ng boa rd• and a copy shall be 

availdble at the local gc~ern~nt office. 

s.ectiao 4!0• 0-'th'.i and aarriac;~•5• The chief executive, 

chair.an of the lo1gi slativ" bO<IY• a;.~nicipal j~esw justlce5 

of the peace, and judges of saall clal- court .ay 

ad11inister oaths and sole.nize •arrlages. The clerk of the 

district court and all elected local govern.ant officers, 

except ...-bers of ttw governi09 bodyo aay ad•inister oaths. 

Section 21. Octth of office. Every elect&d local 

governeerrt official shall take the oath of office prescribed 

in A¥tlcle Ill• section ~. of tne ~~ constitution. The 

oath of off ice, certi fieo by t.he off lei al before who• the 

sa8P. was tak~n, sh211 oe filed with the election 

ad•inistrator before the officer exercises any official 

dutiP~· 

section zz. W~iver of •ail notice or protes;t. 11) lf 

all ?~rson~ entitltO to aail notice waive in writing the 

.all notice requireaento the gov~ning body aay proceed 

without the r~quire~ .ail notice. 

(2) If all persons ontitlect to prot~st dO action waive 

in writin9 their ri,;nt to protest, the gov<>rning body aay 
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proceed without pub1 ishing R~Kice or -ting .,tiler 

r~lr-s clesiCJIIIKI to perllit protests to be rnect. 

(3) A waiyer is sufficient if it is in writ in<;~• 

slgnedo and contains the foHowin<J: 

(a) a dE-scription of the -ned ~ice or protest 

right _.a...t; 

(b) a stat..,.nt of the protester's qualifications to 

-lYe tiM! aailed notice 1M' protest ri<Jht;i 

C c) Ute addr• s ~ 'tiM pet' son; 

(d) a stat-nt that the wai-r of noclce is 

woluntarlly .-nd knowingly giYii!Po with u-ledge of the 

slg~~er•s ~titutional rights to notice. 

(4) Malyers shall be -beltted as prootided by 1., and 

ordinance. The 

gower-• shall 

recet.-d. 

person receiving -IYers 

note - each -•- the 

for a 1 ocal 

Illite It -· 

(5) A waher which contaiM the require(! lnf~lon 

•ay be signed by 80f"e than ane person. A waiYer signed by 

-· than one per5on Is a yall d _,,.,. br each signer. 

[6) Signen are encouraged to print their na.es after 

their signatures. 

Section 23. Gover~nt In e-rgancles. (1) In the 

eYent that no •""'bers of a county goY&rning body are 

available durin1 or followin~ an eneay dttack or natural 

disaster, the district JUdge or judges of the judicial 
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custrict In Mtlich the c:ounty Is located shall '>PJ"Oint 

s..ccessors to act in place of the unavailable -be'rs. If 

the jud-Je or judges ot' the judicial district in Olhich the 

vacancy occurs are net: -ailable t:o -'te 1:he appoirn..nt, a 

dist:rlrt j.,.;ge of a"'ty other judicial district: ..,y .,.ke such 

appo+~; tseweueo, elf the awaitable judges In t:he state 

o~ 1tant:..a9 t l,.t juefg<' who ho· :Is court in the COWlty seat 

closest: t:o t~· cOUtrty seat ooh •re the vacancy occurs shall be 

r~lltle f.:w -.king (he .;ppoint .. llll t:o fill the Y«:~y. 

(ZJ In th,> e.rent -.:hat no -litters of a -nicipal 

governing body are awailable following an ~ attack or 

nat-al dl wster, the county governing body of the county in 

which the -icipalltlf is located shall appoint successors 

to act In place of the ~navailable .e~rs. 

(3J In the -ant that the chief executive of a local 

~-llll is unavailable to exercise ttw powers and 

discharge the duties of his office following an enoetry attack 

or natural disaster, the .e8bers of that local gower.-nt•s 

goyerning body a.ailaole shall by majority Yote choos~ a 

successor to act as chief executive of the local governeent. 

(It) Following an cne~;y :rttack or Batural disast.:r in 

which the s~at of local govern~~nt, In the opinion of the 

governing body of that local ~over-nto is renclered 

unsuitable for use in that capacity. the seat of govern~nt 

C3Y be aoveu by the gov~~nin~ body to another location which 
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it considers ~st suitable. 

(5) lf following an enemy attack or natural dl saster 

any local government governin~ bod/ or board Is unable to 

assesble a quoru• as Jcfined by law or ordinance, those 

members of the governing body available for duty shall 

constitute a quorum. The quorua require.ents shall be 

suspended, and where the affirmative vote of a specified 

proportion of members for the approval of any action would 

otherwise be required, the sa~ proportion of thOse voting 

ther~on shall be sufficient. 

(6) The provisions of this section shall beco.e 

inoperative when the governing body, a district Judge, or 

the state legislature declares the e111ergency ter•ineted. 

Section 24· F~csimile signature. Any officer or 

employee .ay use a facsl•lle signature or se.l as provided 

in Title 2, chapter 16. 

Section 25. Pardons. The chief executive or the 

chairaan of the governing body, if there is no elected chief 

executive, aay grant pardons and reait fines and forfeitures 

for offenses against local govern.ant ordinances ~en, in 

the ct1i <:f execut ive•s or chai rlll3n's judg111ent, public justice 

would be thereby served; but the chief executive or chairean 

IMSSt report all pardons 'Jranted, with the reasons therefor, 

to the next session of th2 governinJ body. 

Section 26. Public meeting required. (1) All aeetings 
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of local ~overnaent governing bodieso boards, authorities, 

coagitteeso or other enti~les created by or subordinate to a 

loc1l govern...,nt shatl be open to the publ lc except as 

provided in 2-3-203. 

(2) Appropriate •inu~es shall 

5eqt:Jngs and shall be •ade available 

public for inspection and copying. 

be kept of all public 

upon request to the 

Section 27• Public participation. Each local 

governaent governing body, co .. ittee, board, authority. or 

entltyt in accordance ~lth Article II, section Be o~ the 

1972 Kontana constitution and Title 2, chapter 3e shall 

develop procedures for per•lttlng and encouraging the public 

to participatF- in decisions that are of significant interest 

to the public. 

Section 28. Participation. In any aeetlng required to 

be or-en to the publico ttl£' yoverning bodyt coa.ittee, board, 

authority, or entity shall adopt rules for conducting the 

aeeting affording citizens a reasonable opportunity to 

participate prior to the final decision. 

Section 29. Public records. (l) Except as provided In 

subs~ction (2lo all records and other written aaterials in 

the possession of a local governaent shall be available for 

inspection and reproduction by any person during noraal 

off ic.; hourc>. The govern in, body JCay i111pose reasonahl" fees 

for proviJing copies of publ lc records. 
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(2J Personal records. •edlcal records, and other 

records which relate to .attars In which the right to 

individual privacy excc.~ds the aerits of puhlic disclosure 

shall not be available to the public9 unless the person t~ey 

concern requests they be aade public. 

{3) Except as provided Dy law and as deter•lned by the 

chief lav enforce•ent adainlstrator, law enforca .. nt records 

vhlch relate to .atters In which the right to Individual 

privacy or law enf«c-nt security exceeds U.. -rlts of 

public disclosure shall nat De available to the public. 

{~) In case of attach88ntt the clerk of the court with 

vho8 the co~~plaint is filud .ust not .-e public the fact of 

the f illng of the ca.plaint or the issue of such att~cr.ent 

until after the filing or return of service of the 

attacheent. 

(5) No files In the office of the clerk of the 

district court relating to the adoption of children shall be 

open to exaalnatlon or inspection by any pers- unless the 

person desiring to exaaine or Inspect any such file shall 

first obtain written peraisslon fro• the district judgee and 

no district judJe shdll grant any applicant peralsslon to 

exaalne or inspPct any such file in the office of clerk of 

district court unless such applicant shall set forth in his 

application •JOO<.i and sufficient cau$e far such exa•irwtlon 

or inspection. 
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Section 30• Oest~uction of old records. [1) The 

governing body .ay by ordinance establish a procedurP for 

routine destructiGn of old worthless reports. pap~rs, or 

records that have served their purpose or are SUbstantiated 

by peraanent records. Toe ordinance is subject to the 

approval ot the d~>artaent of coaaunity affairs and the 

historical 'ociety. 

(2) Teoainatior. statetents filed under the uniform 

C~rcial Co, ·e--Secured Tra,Jsactions shall be retained by 

the records ad•inlstrator for a period of 8 years after 

recalpto after which they •ay be destroyed. Financing 

state-ntso continuation stateaentso stateaents of 

asslgnaent 9 and stateaents of release, the filing of which 

is authorized by the Unifor• Coa.ercial Code--Secured 

Transactions and as to which no ter•ination stateaent has 

been filedo shall be retained by the filing officer for a 

period of 8 year$ after l·lpse of the original financing 

stateaent or of the latest continuation state-nt• whichever 

Is later. At tho! expiration of this period all such 

state-nts 11ay be destroyed. 

(3J Court records may be destroyed by order of the 

district court only vhen the records have been reproduced. 

The reproduction• identification, admissibility, and use of 

the reproductions shall be in accordance vith Title 3o 

chapt"r 2. 
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(~) Any clai•• warrcnt, voucher, bond, or general 

recei~t ~~y be destrcyed after a period of 25 years. 

(5) R<>cords rel,>tin•J to the cperation of any public 

utility by a local sovern,•ent ~~ay be destroyed only c:Jfter 

thP expiration of the period during which the public service 

co-iss ion specifies th<Jt they IIUSt be kept.. 

Section 31• State reports. (1) Local govern.ent: 

governing bodies, chief txecutives, officers, e.ployees, 

departments• boards, and authorities shall file with state 

agencies in a tieely fashion all reports and inforaution 

required by state l<.~w. 

(2) The department of coa.unity affairs shall 

coordinate to the greatest extent possible the collection of 

~ata by state and federal agencies in order to ainiaize the 

requests of local 'jOvern-nts and to -iaize access to 

inforaat:ion collected on local govern .. nts. 

(3) Prior to requesting reports fro• local 

governaents• all state agencies shall notify the departaent 

of c~munity affairs of the intended request:. 

Section 32. Reports of dep<IT t:eent: ,., boards, and 

authorities. (l) All departaent:s, boards, and authorities 

shall file an annual report with the chief executive who 

shall compile the report,. and present thea to the governing 

body. 

(2) The chief executive may specify the form, content, 
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and deadline for filing r~ports. 

Section 33. General definitions. Tn (SS 11, S8 12, SB 

13• SB 1~o SS 15, SB 16, SB 17t SB 18o S8 l9t S8 20, S8 21, 

SB 22, and S~ 23], unless otherwise rrovided or the context 

requires a technical or other int~rpretat:lon. definitions 

established by 70-1-201 and other definitions established by 

Title 70 shall apply. 

Section 34• Federal and state requireaents. (1) 

(Section 33 through section 96 of SB 19) shall be so 

Interpreted and constructed as to aake unifor• so far as 

"possible the laws and regulations of this state and other 

states and of the governaent of the United States hawing to 

do with the subject of local governMent airports. 

(2) An airport and air navl~atlon facility owned or 

controlled by a local gowern••nt shall be suppleaentary to 

ano coordinated 

established and 

gowernaents. 

in d.-sign 

over ate-.! by 

and 

the 

operation with those 

state and federal 

(3) All ordin~nces 0 resolutions, rules, regulations, 

and orders issued by a local governaent pursuant to [section 

3J through ,.Pction 96 of SB 20] ,.hall be kept in ,.ubstant:ial 

conforalt:y with applicable federal and state laws. 

regulations, and standards. 

(4) No clp~lication ~ay oc sade ~y a local government 

for federal aid on beholf of an airporto air navig3tion 
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facility, o~ facility incidental to thei~ operation unless 

the project application shall have b~n approved by the 

depart.ent of community affai~s. 

Section 3'>• Airpo~t hazards. A local govern-nt •ay 

acquire any eas-nt or i•lterest in ai~port hazards o~ othe~ 

property which Its governin~ body considers necessary to 

per•it the safe and efficient ope~ation of Jn ai~po~t and 

.ay p~ovi~ fo~ the re.avalo ell•inationo .arking, or 

llghti119 of airport hazards or pr-en1: the eat:alisn-ent of 

airport hazards. 

Section l6• Liens• To enf~ce the pay.snt of any 

charges for repairs o~ ~~~ova.ent• to or sto~age o~ care of 

any personal property .ade or furnished by the local 

govern•ent o~ its agents in connection with the operation of 

an alrpo~t or air navigation facility ONned or controlled by 

t:he local govern-nto t:he local govern-at _, astabl Ish 

liens on trn' p~operty, which shall be enforceable by the 

local govern~nt as provided by law. 

Sec1:ion 37. Establisn.ent of airports on public waters 

and ~eclaimed lands. A local gove~n•ent •ay acqui~e, 

establl sho operate, and a.1i nta In al ~ports I no ove~, and upon 

any public wate~s of this state, any su~rged land unde~ 

t:he st:ate•s public waters, and any ~eclai.ad land• which 

prior t.o th'>ir rcclaa~cttion con,.tituted a j)Ortiofl of 

subeer~ed land unde~ tn~ state•~ public water~. This 
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authorization includes the establish.-nt, operatior., and 

~atnt:enance of all facilit•es incidental to the operation of 

an airport. 

Section 38. Airport zonin~. In orde~ to ensure public 

safety and pra.ote airport efficiency• local governaents a~e 

authorized to adopt airport zoning ordinances In the 111anner 

provided in 67-'>-101 throu,lh 67-b-101. 

Section 39. Re •. e~ve fur.d for repair, •aintenance, and 

capi~al outl lJS• In addit on t:o the capl~al laprove.ent 

progra. as protided in [sLction 82 of SB 22], a local 

govern.ent may create ,, reserve funo and aCCUIIulate t:here In 

~he s1111 of S5 •illion together with interest thereon for the 

use, repairs, •aintenancew and capital outlays of an 

airport• 

Section •o• Goods and services. A local govern•ent may 

purchase and sell goods and services t:hat are incidental to 

the operation of an ai~port. 

Section ltl• General definitions. In [58 11 0 SB 12, SB 

13, SB 1•• SB 1St SB 16, SB 17, SB 18, SB 19o 58 20, S8 21o 

53 22, and SP- 23]• unless vtherwi s., provided o~ the context 

r_.qulres a techn leal o~ other i ntE'rpretation0 the following 

definitions apply: 

(1) The definitions established by Title 61, chapter 

lo apnly. 

(2) •Trafficway• ... eans the "nti ~e ->L'a of th<· 
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right-of-way or other int.'rest in prop<>rty ob'tained by a 

local governaent or the state as a public way for the 

purposes of vehicular, pc•J. stri m, bicycle, 1 ivestock, or 

other traffic. The ter~ is use3 in [SB llt 58 12, SB 13o Sd 

14o SB 15, SB 16o So 17, SD 18, SB l9t SB 20, SB 21, SB 22, 

and SB 23] to include highways, roads, streets, alleys, 

aallso parking zones, ~icycle w~ys, paths, hridges, 

shoul den;, embanka~entso ret·> i ning walls, culvert&, drains 

and di tcheso sluices, drain<oye structures including curbs 

and gutterso railroad crossings, tunnels, overpasses, signs, 

guardralls 1 gates, fences, auto passes, and other 

appurtenances. 

section 42. Administration. Subj~t to such policies 

established by the governing bod yo the chief execut ivo stwll 

be responsible for the ad•inlstration of all trafficway 

services including recoraso 

construction. 

survey, 

section 43. Local trafficway 

trafficways are those rights-of-way 

-intenance, and 

syste•s• (1) County 

acquired, opened, 

constructed, •aintained, changed, and vacated in accordance 

with [SB llo SB 12, SB 13o SB 14o SB 15, SB 16o SB 17o SB 

18t 58 19, SB ZOo SB 21, SB 22, and SB 23). 

(2) Kunicipal trafficways are those rights-of-wdy 

acquired, 

vacated 

opened, constructed, eaint•ined, changed, ur 

in accordance with [SB llt SB 12o SB 13o SB 14, SB 
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IS, SB l6o SB 17t SB l8o S~ 19o SB 20o SS 21, S& 22, and SB 

23]. 

(3) County and aunicipal trdfficw3ys shall be 

classified as county road~ and ~ntcipal streets as provided 

in Title 61· 

(~) By July 1, 1983, eaCh county governing body shall 

designate a county trafficway system. 

(5) The county shall be responsible for aalntenance of 

the county tTafficway system. 

(6) (a) The county governing body 

interlocal agree .. nts with the depart~nt 

Inclusion of additional roads In the 

systee. 

eay enter 

of hI ghways 

into 

for 

county trafficway 

(b) If a portion of a state highway or other 

trafflcwap under state jurisdiction is aoved bJ .utual 

consent of the depart ... nt of highways and a county governing 

body to a county trafficway systee, the state of Montana 

shall transfer to the count1 all rights. privileges, and 

responsibilities concerni~ the trafficway necessaTy for the 

county to properly o>anage the traffic-y. 

(7) Witnin 1 year after t~~ designdtion of the county 

trafficway systeeo each county shall have on record a .ap 

showing the county trafficway systee. A copy of the aap 

shall b~ sent to the depart~nt of highways. 

Section '>'>• Standards. (1) Each governing Dody edy by 

-34-



1 

z 
3 

.. 
5 

6 

1 

B 

9 

10 

11 

12 

13 

l't 

15 

16 

11 

lB 

19 

20 

21 

zz 

23 

Zit 

25 

LC lill0f01 

resolution adopt standards and criteria which shall oe ... t 

before any trafficway aay be dedlc~ed to public use• 

acce~tedo open~d, vacat~J, changed, renumberPdo r~J~d 9 or 

otherwise substantially ~·de different • 

(2) The gow~rnin1 body aay adopt by ordinance or 

resolution aaintenance and construction standards or goals 

and objectives for trafficvays. 

(3J Prior to the adoption of the annual budget, the 

governing body ~all prepare a plan describing construction 

and aaintenance priorities for the following year on 

trafficMays presently unddr their jurisdiction. The plan 

shall contain: 

(a) spec I ric proposals for aaintenance and 

construction of trafficways; 

(b) a schedule for construction and .. lntenance by 

projecU and 

{c) a cast estiaate by project. 

(It) After public notice, a hearing shall be neld on 

the plan. 

Section 4~. Trafficway record systea. (1) Each county 

chief executiv~ shall prepare by July 1o 1983, a record 

syste. for all county and aunicipal trafflcways. The syst~ 

shall therctfter be aaintained on a peraanent basis. 

Kunicipal ofticidls shall cooperate in the preparation of 

the s.ystem <lnd aaintain possession of auniclpal rccards in 
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the systea. 

(2J The record systee shall include all existing: 

(a) plats of trafficways; 

(b) records of dedication or other acquisition of 

property; 

(ct s•rvey rPCords; 

(d) records of proceedings to establish and change the 

grade of tratficways; 

(e) con•truction 

construction r~cords; 

anr aa i ntenance plans and 

(f) na•es and nuabers of trafficvays and lot nu~ber> 

In ~pproved subdivisions; 

(g) records of all other official proceedings with 

reference to trafficways; and 

(hJ aaps of the county trafficway system as required 

by (section 't3(7) of SS ZC]o 

(3) Municipal records need not be physically placed 

with county records.. An index of where auniclpal records aay 

be found shall be included ~ith the county records. 

Section lt6• FlnanclnJ of trafficways. (1) Local 

govern•ents .ay levy taxes authorized in [section 33 through 

section 105 of SB 22] for trafficway purposes. 

12) Taxes and oth~r revenue for county trafficways 

shall be used for th<c acq·Jisition, construction, repair, and 

eaintenanc~ of all tr~fficways ~ithin a county's trafficway 
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syste• unless otherwise deter•ined by interlocal aJreeDent• 

13t Taxes and other revenue for county trafficways 

shall be used forth~ acquisition, construction, repair, and 

Maintenance of all trafficways within a county•s boundaries 

which are outside the boundaries of any Municipality and are 

not state highways. 

(4) local govern~~nts 

federal funds available for 

say receive 

traff icvays. 

and expend any 

The following 

federal funds shall be allocated: 

{a) ti•ber funds as ?rovided by law; 

(b) se-condary road systess fvncts as prowided In 

6D-3-206 through 6o-3-208; 

tc} federal-aid ur~an highway funds as provided in 

60-3-211; and 

[d) safer-off-systec funds as provided by la.. 

t5) The following state funds available for 

trafficways shall be distributed to local governse~s: 

(a) fuel taxes as provided in 15-70-101; 

[b) funds for footpaths and bicycle paths as provided 

In 60-3-303 and 60-3-30it; 

[c) motor vehicle license and registration 

provided in (section lt7 of SB 20]; and 

fees as 

[d) public transportation aid as provided in [section 

85 of SB 20]. 

Section 47. Distribution of motor vehicle license and 
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registration fees. (1) All license and registration fees 

collected by the fl nance a.-1 ni strator of the county 1 n 

which any sotor vehicle is registered shall be credited to 

~he county eotor venlcle account. 

(2) The county finance ad•inlstrator shall segregate 

froa the county sotor vehicle account and designate as the 

•eunicipal road account• sot of the net license fees derived 

froa the regl stratton of 110tor vehicles whose owners res I de 

within the ll•its of any eunicipality. 

[3) The balance of the county sotor vehicle account 

· r-alnincJ after segregation of the •unic:fpal ro.t account 

shall be transferred to the county road account. 

(It) At the end of each sonth, the county finance 

ad•tnlstrator shall pay to the appropriate ~niclpal finance 

a.-inlstrator the fees held In the a~niclpel ro-t accouat• 

[5) The revenue shall be used by the county and the 

aunicipality for thH construction and repair of trafficways 

within their respective jurisdictions• •aintenance of 

trafficways within their respective jurisdictions unless 

interlocal agreea£nts should deter•ine otherwise, 

enforcesent of trafficway safety, driver education, tourist 

pra.otion• and administrative collection costs, unless 

otherwise provided by ordinance. 

Section 48. Ri~ht-of-way. (1) A governing body •ay 

acquire right-of-w~y for trafficways over private property. 
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(2) A governing body say acquire right-of-way through 

acceptance by resolution of the dedications of trafficways 

in subdivisions ~r by Jifto ~rant 0 donation• purchase. 

devise, bequest, or prescriptive use or oy .. inent do .. in 

proceedings to acquire property for tr~fficvays opened by 

resolution of the governing body• 

(3) tal By taking or acceptin~ interests In real 

property for trafflcways, the public acquires only the 

right-of-way and ~he incidentals necess.ry ~o enjoy an~ 

aaintain it. 

(b) When a right-of-way is vacated• the 

revert to the or I gin"l owners or tbei r 

successors In Jntere5to but such vaca~lon shell 

land shall 

grant&es or 

not ollffect 

the right ~r any public utility to continue to aaintdin its 

plant and equlp-nt In _.,., such rlgnt-of-way. 

(c) In platted townsltes and subdivisions. the land 

shall be evenly divided bet-- the abuttln<} property owners 

within the saae townsite or subdivision. 

(d) Public r lgtrtc-of-llay shall be uken off ttt. tax 

rolls, except for those rights-of-way acquired by 

prescriptive use. 

(ltJ No trafficway dedicated to pubtic use shall be 

considered dCCepted unless the Oedication Is accepted and 

confiraed by resolution of the governing body or unless the 

provisions ~elating to suoaivisions have bean complied with• 
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(5) (a) When a ~i~ht-of-way is voluntarily given 

writing conveying 

or 

purchased. 

r I qht-of-way 

acknOwledged 

an 

and 

by 

instr~nt 

Incidents 

the pet'" SOft 

In the 

thereto IIUSt be signed and 

-king it. 1t .ust then be 

recorded in the office of the records adainistrator of the 

county tlher·l the li.no is Joca·ted. 

(b) When a ~19ht-of-way is conde.ned. a certified copy 

of the jud~went of ~he court .ust be •ade and filed in the 

office of the record• ad•i n I:, trator of "he county where the 

land Is located. 

(C) 8oth types of instrueents shall particularly 

describe the lando unless the dglrt-of-ay is noted on a 

plat filed with the records ad•lnistrator of the county 

where the land is locdt:ed. 

{6) All trafficvays and ot.her public places designated 

to public use under the provisions of sections 5060 through 

soeo and sections 5100 to 512lt (Political Code of 18~5) are 

the property of the •unicipallty for Incorporated towns and 

the county for unincorporated towns. The dedicated p~operty 

aay bP vacated as other de1icat~d property. 

(7) {a) Unless othe~wlse provided by the governin~ 

bodf• the width of all county t~afficwayso except bridges. 

shall be 60 feet. 

(bJ Nothing in this section shall be construed as 

increasinq or decreasing the width of any trafficway al re.'ldy 
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right-of-way. (1) 

a •ajorlty of 

freeholders of land abutting on the road petitioned for .ay 

petition the governiny body to acquire right-of-way tor a 

county trafficway. 

(2) Ttw petiti•l•l ll'u:,t set forthJ 

(a) the p.rticu1ar trafficway to be openedl 

(b) the general route thereofl 

(c) the lands and ~ners affectedo 

(d) Whether the ownef's 'llltlo c:.n be found consent 

thereto; 

(e) where consent is not given, the probable cost of 

the right-of-way; and 

(f) the necessity for and advantage of the petitioned 

action. 

(3) 

petition, 

(a) Within 3J days af~r 

ttle governing body 

the 

u.all 

filing of 

iMoqUgate 

any 

the 

feasibility, desirability, and cost of gf'anting the request. 

The investigation shall be sufficient to properly deter•ine 

the •erit of the petition. 

(b) After a public: hearing considering the petition 

and the results of the investigation, the governing body .ay 

adopt a resolution of int~nt to acquire right-ot-way for the 

trafficway. 
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(+) Within 10 days thereaftef', the governing body 

shall cause notice of Its decision to be sent by certified 

.all to all owners of land abutting the road petitioned for. 

The owners shall be those listed on the last county 

assess.ant f'Oll and any affected 

Affected property owners aay pf'otest 

govern•ent agencies. 

the acquisition of 

right-of-way, as provided in subsection (5) of this section. 

(5) The rlght-of--J shall not be acquired lfo within 

bO days after the notice has been aallect, protests are 

received fr~ the owners of .Of'e th~n one-half In assessed 

value of the property or by .ore than one-half of the nu.b4tr 

of property owners or the owners of •ore than on-half of 

the area abutting the trafficway. 

Section 50. Da.ages for county trafftcways. (1) Except 

for any rlght.-f-vay acquJ red by dedication, whenever the 

govef'nl "9 body -kes an order acqul rIng the rIght-of-way for 

a trafficway, it .U5t deter•lne the following: 

(a) the value of the property sought and all 

i~rove•ents pertaining to the realty and of each and every 

separate estate and intef'est; If it consists of different 

parcels, the value of each parcel and aach estate or 

Interest ~st be separately assessed; 

(b) if the property sought constitutes only a paf't of 

a larger parcel, the deprHCiation in value which will accrue 

to the portion not sou1ht by reason of Its severance fro• 
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the portion sought and t~ construction of the tr~fficways 

in the aanner proposed by the go-rning body; 

(c) s~paratelyo how much the portion not souqht and 

a.ch estate or interest will be ~itedo If at all, by the 

construction of the trafficway proposed by the governing 

body; and If the benefit. h equal t.o Ute -~ assessed 

under subsection (b)o the owner of the parcel shall be 

all-ed no COIIJ"II'Sat.ion except the value of the portion 

takenl but If the benefits are less than the -.ount assessed 

under subsection (bh the tor-r shall be deducted fr- the 

latter and the r-imier shall be the only a~nt allow"'d in 

adcUt.i~ t.o the value. 

(2) If d-~s are -ardedo payeent. shall be flitde to 

the owner or clalaant, If knowno upon his snow I nq or 

establiShing hJs right. or title to the lands ar i8prov-nts 

and furnishing deeds and releases. 

U) If all -ards are accepted, the governiACJ body 

shall declare the road a county trafficway and open it.. 

(It) (a) If any award of daaages provided for In this 

section is not accepted within 20 days after the date of the 

award, it shall be considered rejected by the owner. The 

governing body aay by orcter direct. that proceedings to 

procure the ri9f1t-of-ay be instituted under 7D-3D-l01 

through lD-30-109 by the county attorney against all 

nonacceptin~ landowners. 
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{b) Such proce~dings shall in no way be affected or 

invalidated by the failure of the governing body to give any 

notice or do any act provided for in (SB 1lo SB 12, SB 13o 

S~ lit• Sb 15• SB 16, SB 17, SB 18o SB 19• SB 20• SB 2lo SB 

2l, ~nd SB 23}. Failure to give notice shall not be 

considered by any court as ;;· defense in any proceedings tor 

procuring r•ght-of-••ay. 

CcJ Tl\..· govern. ng body shall not direct the county 

attorney tQ initiate ~anoe.nation proceedings under 

TG-30-101 thr~ugh 7Q-3D-109 until It adopts ~n order 

declarl ng that: 

r i ,. public Interest and necessity requIre the 

construction at the trafficMay; 

(ii) the irrterest described in the order and snught to 

be cond-.ned Is necessary to the trafficway; 

(Iii) the trafficway is planned and located in a eanner 

which will be co•pat.ible with the greatest public good and 

the least private injury. 

(d) The order required in subsection ICJ of this 

section creates and establishes a disputable presuaption: 

(I) of the publi~ n~cessity of the proposed 

trarttc-y; 

{ J I ) that the taking of the I nt.eres t sought is 

necessary for the building of the trafficway; 

(iii) that the proposed trafficway is planned or 
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located in a aanner that will be ROSt c~patlble with the 

greatest public good and ~he least private injury. 

(51 All awards of danh>g~s <Stilll3ted by the governing 

body or •ade by the prop"r court dnd all expenses• including 

those of too -lllbers vf th,. governing body and their per 

diemo shall be paid out of the county trafficvay account Oil 

order of the governing body. 

Section 51• Change uf trafficway upon petition. (1) A 

majority of the 

county trafficway 

governing body in 

portion. 

freeholders or electors residing on any 

or portion thereof aay petition the 

writing to so change the tra~ficvay or 

(2) The governing body shall lnvestlg.--.te the 

trafficway In the sa- manner as provided in (se<tlon 49 of 

SB 20)• After Investigation, the goyernlng bOdy ..., order 

the .aking of the change if it can be done without aaterlal 

damage, lnjuryo or serious Inconvenience to the public 

custo.arily using the trafficway or portion. 

(3) Those petitioning for the change shall bear all or 

such portion of the cost and expense of aaklng lt as the 

governing body •ay order. 

Section 52. Stock lanes. (1) Upon presentation of a 

proper petition, each county governing body aay acquire the 

right-of-way foro openo chanqe, or vacate stock lanes when 

it considers It expedient and necessary for the convenience 
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of the publ h: and for t.he convenience of travel on 

traffict~~ays nov opened. Any stock lane .ay adjoin and 

parallel a county trafficway and shall be described in the 

petition for creation and In the order of the governing body 

creatil'lg lt.. 

(2) A stock lane is a county traffict~~ay opened and 

•alntalned for the driving and travel of livestock. It shall 

be not less than 60 feet wide unless the governing body 

deter•ines otherwise. 

(3) The provisions of (section ~9. section so, section 

·51, and section 60)• and the general laws relating to 

acqu4rlng riqhts-of-~yo opening• changing, or vacating 

county trafflcways. including the exercise of the right of 

eainent dcM!alno shall apply to stock lanes. References In 

all petitions. orders• and proceedings shall be to •stock 

lanes• In order 

traffic.,ays. 

SPCtion 53. 

to 

County 

differentiate 

to transfer 

the• frot~ other 

responsibility for 

right-of-way. A county shall transfer its control over and 

responsibility for a county trafficway when the departaent 

of higb..ays notifies it that: 

(1) a federal-aid or state highway route has been 

established and definitely located over a county trafficway; 

(2) funds arP. available for i .. ediate construction of 

the trafficway; and 
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(3) the trafficway will be iaprowed and aainta!ned by 

the highway depwt8ent. 

Section 54. TrafficMay cros~ing railroao. can~l. or 

ditch. {1) Whenever any traffic~ay Is opened on public lands 

across any railroad• canal, or ditche the ovners thereof 

.. st at their expense so prepare the rl'lllrO<>d• canalo or 

ditch that t~e road ~ay cross It without daaage or delay. 

12) When the right to cross I~ obtained throu9h the 

judc)8ent of any court.• no daJN9'!s shall be awarded. 

Section 55. tounty trafficway to follow sUbdivision or 

section lines. County trafficways IIIUst be laid out and 

opened when practicable upon subdivision or section lines. 

ttowev9r • when public purpose5 shall be best served ttterebyo 

county traffic~ays aay be laid out in diagonal lines. 

Section S6. Survey. {1) The governing body .. Y order 

any trafficway surveyed. 

(2) Prior to openlnq any trafflc~aye the governing 

body shall order that the trafficway be surveyed. 

(3t All surveying for trafficways shall be performed 

by a registered land surveyor. 

SecUon !;7. Grade. (1) The governing body aay 

establish and change the grade of trafflcways. 

(2) When the grade has been establlshedo It shall not 

be chanqed except by vote of a aajority of the aeabers of 

t~ governing body and not until the daaaqe to pro~rty 
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owners caused by cilange of grade has been deterai ned and 

paid to 1:he prol)erty owners • The aii0Un1: of daaages shall be 

reduced by the C•.msideration of benefits to the property 

caused by the change In grade. 

(3) ~n the grade of 

IMinici~lHy Is ••stablishe.: 

any 

by the 

trafficway In any 

governi09 body and a 

building sh<ll ther•after be constructed upon a lot abutting 

the trafficw•r• no ch~nge mar be aade In the grade of the 

trafflc.ays .hich re,uire~ the raising or lowering of any 

building so constructed until th2 damages which aay accrue 

by reason of the raising or low~ring are ascertained ~nd 

paid as Is provided hereiP. 

(Itt In case the governIng body of the lltmicipal ity and 

the olffHtr of the bu i 1 ding <tre unable to agree upon the 

aiiOUnt: of the daavgesv the governing body shall appoint 

three disinterested freeholders of the aunicipality to 

appraise the daaages. After being duly sworno the appraisers 

•ust appraise the damage and make a written report signed by 

at least a ~~ajority or th"''"' copies of which shall be 

delivered to the records adainistrator of the aunicipnlity 

to be iamediately tiled in his office, and to the owner of 

the building. 

(5) The report mall be aade and delivered ~!thin 10 

days after the appointment of the appraisers. 

(6) If elth,,r p<Jrty is dissatisfied with the 
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appraisal, within 20 days after the report is filed with the 

records adwinistrator, the party cay file a copy of the 

report certified by the municipal r(cords adalnistrator to 

the appropriate clerk of district court. The party filing 

the report shall fila a notice of appeal with the records 

administrator and serve upon the opposin9 party a copy of 

the notice of appeal. Upon re<eipt uf the certified report• 

the clerk of district court shall enter the proceedings on 

the register of actions, designating the auniclpalfty as 

plaintiff and the o~ner of the building as defendant. 

(7) The report of the appraisers Is the coapJaint• all 

the material facts of Which In reference to d.-ages are 

considered denied, and these constitute the issues to be 

tried. 

(8) In case the owner of the building appeals and the 

da.ages are not increased or In case the ~niclpallty 

appeals and the daaaqes are decreased in the district court• 

the costs shall be paid by the defendant. In all other cases 

or when no appeal Is taken, the costs shall be paid by the 

•unicipallty. 

Section 5Bo Vacating of trafficways. 11) County 

traffic-ys •ay be vacated by resolution of the county 

governing body if it can be done tolthout detri-nt to the 

public interest. The resolution vacatins the trafficway aay 

be adopted only after: 

-"t9-
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(at putitlons of 10 or a aajority of freeholders of 

land abutting on the trafficway are submitted; 

(b) notice of Intent to vacate the trafficway has bean 

sent by certified .all to all owners of land a~uttlng on the 

trafflcvay. The owners shall be those listed on the last 

assessaent roll and any affected governaent agencies. 

(cl notice of Intent to vacate the trafficway Is 

published and a public heering Is held. 

(2) If the county trafficway vas dedicated in a 

subdivision, the trafficway aay be vacated by resolution of 

·the county governing body upon the pet I tlon of all owners of 

property abutti nq the traff ictoay and If It can be done 

without detrlaent to the public interest. The resolution 

vacating the trafficway aay be adopted only after published 

notice of Intent to vacate the trafficway and a pUblic 

hearing. 

(3) When a trafficway Is on the dividing line between 

two counties, the saae proceoures for acquiring right-of-vay 

or opening, changln~, or vacating a trafficway shall be 

foJJ o-d• except that a copy of the petIt I on shall be 

presented to each governing body and the governing bodies 

VIall act jointly. 

(ltl (a} The governing body of a •unicipallty aay by 

resolution• after a finding of public interest, order the 

vacating or narrowin£ of any aunlcipal trafficway. 

-so-
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(b) Notice shall be given and public hea~ing held. 

(c) The ~esolution shall not take e'Yect IY the 

vacating or na~r~in9 is opposed by: 

(i) ~~~of the abuttinq p~operty GWne~s; 

{II) the owners of •ore than one-half in assessed value 

of the abutting p~operty; or 

C I I I) t:he o-rs of •ore than one-half of the "rea 

abutting the tratfic .. ay. 

(d) Any orde~ provlcktd for in this section 'lhlch 

vacates or narrOMs a .,nici pal t~afflcway shall not h1pai r 

the r ight-of-.. ay or ease..,nt of any lot owner. 

(5) Tne vacst:ln9 of a trafficway shall not anect the 

rlgtrt of .my public utility to continue to •alntaln the 

plant and equlp.ant In the trafficway. 

(6) (a) T~affic-JS In an unincorporated to..,..slte aay 

be vacated 

the petition 

abuttlnq the 

by resolution of the count:y CjOVernln'J body upon 

of t11o-thirds of the o"'ners of p~operty 

trafficway and if It can be done "'lthout 

detri.ent to the public lnte~est. 

(b) The resolution vacating the t~afflcway •ay b@ 

adoptad only after published notice of Intent to vacate the 

trafYic..ay and a public hearing. 

(7) t~) ~11 prevlous"actlons by •unicipal gove~nlnq 

bodies to v.xate t~afficways in inco~po~ated .unlclp31ities 

are v~lid. 
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(b) All p~evious actions by county governing bodies to 

vacate traYfic-ys In unincorporated townsites are val id• 

Section 59. Closing of tr~ffic .. ays. (1) The governing 

body •ay by ordinance. dfter a finding of public interest. 

order the closing of any t~afficway within its ju~isdiction. 

except those trafflcways acquired by presc~iptlve use. 

(2) fntice dlal 1 be [>Ubl ished and given to all 

property 01oners at:.uttinq t.he affected trafficway. owne~s 

shell be tho~e llsteo on the last tax assess88nt roll and 

all affected ~·overn-nt aqenc I es. 

(3) The gove~ning body ~y o~de~ the traYfic .. ay closed 

un1ess 9 within 10 days after notice has been given, protests 

are ~ecelved ,r.,.: 
(a) 51~ of the abuttin~ p~operty o11ners; 

(b) the owners of ao~e than one-half In assessed value 

oY the abutting prope~ty; or 

(c) owners of •on' than on<>-hal f of the area abutting 

the traffic-y. 

(~) When closing d t~dfficway pu~suant to this 

section• a local govern~ent retains Its right-of-way ove~ 

that trafflc11ay. 

(~) (a} A local gov~~nmPnt may upon a two-thirds 

•ajorlty vote of the gov~rning body reopen any trafficway 

closed pursuant to this s<·cti ·:>n. 

(b) Any action ~ec,p ·ni"g d t~dfficway closed pu~suant 
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to this section is not ~ubject to protest. 

(c) Notice shall be published and given to 

abutting p~ope~ty owne~~ p~ior to the reopP.ning of 

trafficway. 

all 

the 

(6) Any closing action pursuant to this section shall 

not impair local access. 

Section 60. Initiation af actions by the governing 

body. (1) The gove~ning body may by ~esolutionw after first 

passing a ~esolution of intent showlnq public Interest and 

necess i ty• acqu i ~e r i (]ht-of-way for • vacate1 Of' change 

trafficways within its jurisdiction. 

(2) Notice of the resolution shall be publish&d and 

mailed to all property owners abutting the affected 

trafficway. Owners shall be those listed on the last tax 

assess•ent roll and all affected gover-.rt agencies. A 

public hearing shall be held. 

(3) The governl119 body •ay order the trafflcvay 

vacated or changed or the governing body .ay acquire the 

right-of-way for the trafficway unless, within 60 days after 

notice has been given, protests a~e received from: 

(a) 51~ of the nu~ber of abutting property owne~s; 

(b) the owners of more than one-half in asMssed wal­

of the abuttinq property; or 

(c) owners of more than one-half of the area abutting 

the trafficway. 
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(It} Once a project has been approved by the local 

~overnaent• prior protest snall not prohibit ••lnent do•ain 

proc~~dings froa being brought pursuant to Title TOo chapter 

30. 

Section 61· Construction of trafficways. (l) The local 

qovernaent aay construct and reconstruct traffic~ays. 

(2) The depart-nt of highways 11<1y assist local 

gover.w.nt:s in the locatlolh esUbllshllentw construction• 

reconstructlonw 

trafficvays. 

eaintenanc:ew and i ~~prove-nt of any 

Section 62. Maintenance of traffic~ays. (1} The local 

govern•ent shall maintain all trafflc.-ys• and If any 

traff Ievay beco..,s obstructed or dangerous for the passage 

of vehicles or persons. the local gov.rn-nt shall r-ove 

the Obstruction or repair the d-qerous trafficway. For 

purposes of this section, snow shall not be considered an 

obstruct ion. 

(2) Nothing in this section shall be construed as 

holding the governing body or any official responsible or 

liable for anything othe~ than willful, Intentional neglect 

of an official act. 

Section 63. Acquiring rlghts-of-vay and construction 

of trafficvays. If a petition to acquire a right-of-way for 

a trafficway as authorized by [section 49 of SB 20) also 

-ets the requi r-nts for petition for a local i111prov-nt 
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district as established in [section 90 of SB 12] or a joint 

subordinate service district as established In (section 87 

of S6 12} or a joint subordi~te service district and local 

i~rove .. nt district as provided In {section 89 of se 12)• 

the districts .ay be created by the sa.e proceeoings which 

open a trafficway. 

Section M. Contracts with lli ghway depar~nt or 

federal agencies. (l) The C)OYerning body INJ• whenever 

trafficway construction 1110rk Is to be ft-.c:ed In whole or 

In part by federal funds, contract jointly or independently 

with the departaent of highways• United States fe~ral 

highway adalnistration• or other federal agency for the 

constrUC'tlon or rec:onst:ruct:lon of trafffcways. to a,cquire 

rights-of-way, and to do any other thing essential and 

practical in securing these ends. 

(2J C:ontract:s related to loc:.l l~~pr--nt districts, 

sidewalks, curbln9• and other public works projects on 

right-of-way controlled by the depart-nt of hiqhways are 

subject to the approval of the depar~nt of hlqhwafs .. 

{3) The contracts referred to In subsection {2) of 

this o;ect ion aay be 1 et by the 1 ocal gover.-ent:. 

Sect ion 65. State par-nt: of construction and 

aalntenance costs within •unlclpallti-. (1) The depart-Itt 

of hlqhways shall pay the entire costs of construction and 

ealntenance of trafflcways which are state highway rou~es. 
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(2) Ha i ntenanc.e and construction responsibilities 

decided by interlocal agreeaent shall supersede subsection 

(1) of this section. SuCh an interlocal agree-nt aay not 

be .ade a prerequisite for the approval of construction or 

the lettin9 of contracts by the depart.ent of highw~ys. 

Sect I on 66· B) opass in9 of -nic I J118l it les - consent of 

.unicipal qov~rning b~dy. {1) The depart .. nt of highways eay 

not construct hlgh,•ay byrasses or hiqhNay relocation 

projects withOI. ~ prior consen·. of the governing body of an 

incorporated aunicipality when the bypasses or projects are 

not part of tile national systea of interstate highways built 

under the National Defense Hi<jhway Act. 

(2) The departaent shall notify the governing body of 

the .unlclpallty by certified aall that it proposes to 

bypass the .... nlcipality. A contract eay not be let or .. ork 

c-nc•d until the governing body notifies the depart-nt 

of Its consent or until the lapse of 60 days after the 

notice h- been sent by t.he depart-nt to the a~nicipal ity9 

whichever occurs first. The failure of the aunicipality to 

act and notify the depart-nt of its action within the 

6G-day period Is i.-plied consent to the bypass. 

(3) Actual consent or refusal to bypass shall be in 

the for. of a resolution adopted by the 9D-rnlng body of 

the ltllnic I pal 11: y. 

(4) The governing b-:>dy aay not withdraw consent after 
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the depart.ent has been notified of the consent. 

Section 67• Drains and ditches. (1) Drains and ditches 

~ay be constructed and aaintained for aa~ing and preserving 

trafficways. As little daaage as possible shall be done to 

adjoining land. 

(2} A person who stops or obstructs any drain or ditch 

is punishable by a fine not to exceed S50 which aay be 

recovered in any justice or district court. 

Section 68. Auto passes excluding livestock. (1• Auto 

passes, appurtenances, fenc~s. and gates •ay be constructed 

and maintained on and adjacent to county trafficways by the 

governing body or with Its consent. 

(2) Where a county trafficway connects with a state or 

federal highway which is fenced on both sides• the local 

government may construct and aaintaln extensions of the 

fence across the right-of-way of t~ intersecting county 

trafficway. The local govern•ent shall construct a pass 

which will per•it passage of vehicles but will prevent 

unattended livestock from passing onto the state or federal 

highway. In the extensions of the fence. a gate to per•it 

the passage of livestock and vehicles shall be aaintained. 

(3} A local govern•ent aay construct on a county 

trafficway passes which shall permit the travel of vehicles 

but which shall prevent the passage of unattended livestock. 

Where necessary, gates shall be •aintained to per•it the 
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passage of livestock. Such passes eay be reaoved when, in 

the judga~nt of the governing body• the need ther~for no 

longer exists. 

(~) Auto passes do not deprive a fence of the 

character of a l4Hjal fence Wtder state 1••• 
Section 69• Control of noxious plants on riqht-of-way. 

The departeant of highways shall enter Into dO interlocal 

agree-nt: with eiiCh county provtdlng for the ••Aa9-nt of 

noxious plants elong highway rights-of-•'1 within tile county 

in coapllance with the county noxious plant aanaq .. ent 

progr,_ as provided by [~tian 33 through section 67 of Sll 

15). 

Section 70. Reseeding of right-of-way areas. Whenever 

the natural sod cover or growth of beneficial plants on 

right-of-ay erees Is disturbed by the constrU'Ction or 

maintenance of trafflcways, the governing body shall require 

that the disturbed area be reseeded as provided by [section 

33 throU9h section a7 of sa 15]• 

Section 71. Utility's use of riqht-of-way. As provided 

for In 69-~101, utilities regulated by the public service 

co .. lssion have the right to use trafflcways as provided in 

[section 61 of SB 12] but they aust coapensate the local 

qovern•ent for any and all da.ages caused by the 

construction or •aintenance and necessary to restore the 

trafficway to its for~r condition. 
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Section 12. Utility connections. A go~rninq nody eay 

co.pel the constructl011 or reconstrUC1:ion of s-r9 water 9 

~as, electric, and Qther connections to abutti~l prooerty 

lines prior to the construction, repair, replace~nt, or 

reconstruction of a trafficway. The cost s~ll be a 

responsibility of the abutting property owner which aay be 

paid by special assess .. nt as provided in (section 82 of S8 

20] or -y bP paid in whOle or part by the local govar...,nt. 

Section 73. unctergrouftd place-nt of 1rt illties on 

public rlght-of-ay. A governing body has tne <llrthority to 

coapel the underground place-nt of electric, telephone, 

cable telewisionw and other utilities prior to the 

coll'!itruction or reconstruction of a trafficway. The c~st aay 

be financed by creation of a local iaproveeent district. 

Section 74. Excwation lnforanion. No person eay make 

or be<fln i1Rf -cawaUGR in a traffIcway w itftout: c011pl yinq 

with Title 69w chapter 4, to deter•ine the location of any 

underground facll ity aueh as water and s-er pipes and 

electric or telephone cables. 

Section 75. Excavations across trafficways -- peraits 

and bridging. C1J (a) Any person conte~latlng the 

excavation or construction of any ditch, dl ke, flu_, or 

canal across a trafficway shall obtain a ~rltten peral~ fra. 

th<! local 

excav.:.tlon. 

c 

qoverna.,nt o<>forc beqinning construction or 
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(b) Any person at,taining ~ritten perait shall ~ridye 

at once in accordance with plans and specifications approved 

by the local govern~nt· 

(2} The bridye shall be aaintained by the local 

gowern-nt. 

13) .ny pers~ obtalnlrq a construction per•it or any 

person usill<J the •ater of t.he ditch9 dike, fluae. or canal 

shall keep i ,_ in rep.•ir ~twr, the water •ay flow over or in 

any way lnjur~ a trafticway. 

S.Ction 16. Liability for per•itting water to 

overflow. (1) Every person who excavates or constructs or 

owns any ditch, dika, fluaa, or canal or stores, 

distributes. or uses water for any purpose and per•lts the 

water to flow over any trafficway to the injury thereof 

aust• upon notification by the local govern ... nt, repair the 

daaaqes incurred. If the repairs are not aade within d 

reasonable tiae, the local ~vernaent aust eake the• and 

rec:over the expensf' in an act ion at 1 aw. 

12) Every person constructing, owning, or using the 

ditch or fluae who per•its an overflow is liable as provided 

In ~5-8-111. 

any 

Section 11. 

trafflct~~ay 

Encroachaents -- power to reaove. (1) If 

is encroached upon by fence 9 building, or 

othPrwise, the local qovern•ent aust give noticew orally or 

in writing, requiring the encroach-..nt to be reaoved fro• 
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the trafficway. 

(2) If the encroach- nt obstructs and prevents the use 

of the traff'icway for vehicles or pe.Jestr ian<;• the local 

oovernaent IIIUSt i-ediately re.ove it. 

(3) The governing body SJ<>y .rt any ti- order Ute 

I illl!ledi ate re110val of any encroactulent. 

('t) Notice to remove the encroac~nt l~diately• 

specifying the wldtll of the traff'tcway and the place and 

extent of tile encroachment, aust be given to the occupant or 

owner of the land or person owning or causing the 

encroachment. 

(5) Notice aust be given in the following aanner1 

(a) by leaving it dt the owner's place of residence if 

the person resides within the jurisdiction of the local 

governaent; or 

(b) by posting it on the encroachaent if 

does not reside within the jurisdiction of 

goverraaent. 

the person 

the local 

(6) If the encroachaent is not removed i.-ediately or 

removal is not diligently conducted, the one who causes, 

owns, or controls the encroachment is liable to the penalty 

which aay be set by the governing body in accordance wltll 

[section 58 of SB 12]. 

(7) If the encroacn5ent is denied, the local 

governaent shall coa-nce in the proper court an action to 
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abat.e th<> encroacr.ent as a nuisance. If It r~overs 

judgaent, the 1 ocal govern-nt aay have costs .~nd SlO fo.­

every day the nuisance raoains after notice. 

(8) Jf the encroachaent is not denied and is not 

reao~ed fo.- 5 days after notice is coaplete• the local 

gover n-nt taay re110ve It 'It the expense of the owner or 

occupant of l~nd or of the person OHnlng or controlling the 

encroact.ent. The 1oci!l1 governeent eay recover the expert$& 

of reaovalw 510 for each day the encroach .. nt reaained after 

notice, and costs in an action brought for that purpose. 

(9J Tt\4! county or .. nici pal attorne.,. upon co.-plaint 

of a local govern-nt officer• ewp1oyee, or any other 

person, shall prosecute all actions heretofore provided in 

the na•e of the state of ~ntana. All penalties shall be 

paid into the g-ral fund gf the local governwent:. 

(10} If the governlny body cllooses not to seek a reaedy 

in the proper court, the costs of reDOving the encroachaent 

plus SlO for every GdJ the nuisance ,._.Ins after notice aay 

be assessed against the property. The costs •ay be assessed 

and collected as provide<! in (section &It through section 99 

of SB 12]• 

Section 18. Bridges. (1) The county governing body 

shall aaintain all public bridges within the county except 

thos" •ainta i nP<l by the O<'partaent of hi <Jh.,.ays. 

(2) A aunicipality aay provide for the construction, 
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repal r, and -im:.~UMKe of bridges only by following the 

procedure preKrlbed by [section 59 o~ SB 1~1 and only -.lth 

thP. consent of the county governing body. 

(3) After a aunicipality assu.es responsibility for 

the construct ion, repal r, and aai ntanance of bridges, br i dqe 

services provldeQ in the area of the county excluding the 

exaapted •unicipality Aay be financed only through a 

subordinate service district excluding the exeapted 

aunlciJNIHty .ad .ay not be financed by the county 

all-purpose aill levy. 

(~) Counties shall enter into interlocal agree.ants to 

deteralne their respective responslbl Htles ~or construction 

and .. lntenance of brldq• that: cross the boundary b•tween 

counties. 

(5) unless otherwise prohibited, state and federal 

fllncla allocet«< for traff'lc ... ys •ey be expencMcl on bridges. 

Section 79. Ferries. (1) Th~ governing body of a 

county aay provide public ferry services across rivers or 

strea.. within the county. Ferry service betwaen counties 

shall be ?rovlded under interlocal agrceaents between the 

affected counties. 

(2) A local governaent providing ferry services shall 

proceed under the provisions for (SB 11o SB 12, 58 13, SB 

1~. sa 15, sa l6o sa 11, sa 1e, s~ 19, ss zo, sa 21, 58 22, 

and SB 23), except that: the specified powers, procedures, 
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an<l instructions con1'.ained in [ SB 14o SB 1!;, SB l6o Sl'. l7o 

s ... Ia, S8 19o ..,d sa 2u) 5ball be considered to be 

additional powers and requireaents or to supersede other 

provisions of [SB llo SB 12, SB 13• SB 14o SB 15t Sa 16, SB 

11t SB 18, 58 19, Su 2Dt SB 21, S8 22, and sa 23)• 

(3) If a fri'nchise fo·· operating a public ferry is 

granted, the notice .ust describe the landinqs of the 

proposed ferr~' and th<o naaes c·f the o-.nerso if knovn; If the 

applicant is not the a..ner of the land, notices of the 

pwson applying snall be serv }d on the owner at least 10 

days prior to the first reading of tne ordinance for the 

ferry franchise. 

(4) At the hearing, proof of giving the notice, 

r~ulred by the preceding section, aust be -de and any 

person -y appear an<l contest: the application. If the board 

find5 that the ferry Is either a public necessity or 

convenience and that the applicant is a suitable person and 

by reason of the ownershi~ of the landing or failure of the 

owner thereof to ap~lyo authority to erect: and take tolls on 

the terry aay be granted to hia for the tera of 10 years. 

(5) Franchises for a ferry over ~aters dividing t~o 

counties shall be granted by the governing body of that 

county situated on the left bank descending the river or 

strea•• but any license or franchise fee shall be ~qually 

divided bet-.een the counties. 
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{6) Subject to regulations adopted by the go~~rning 

body, ferrykeepers ~ust aake trips to accoa.odate ~11 

passengers who desire to cross a~d any failure to do so 

subjects the franchise to forfeiture. 

(7) No ferry franchise aay be established within l 

mile immediately above or below a regularly established 

ferry unless the situatior> at a tootno the crossing of a 

trafficway, or the intersection of so.e creek or ravine 

renders it necessary for public convenience. In addition to 

the public notice required, notice of intention to apply for 

authority to erect a ferry, as provided in this section, 

.ust be served upon the proprietor of the ferry already 

established at least 10 days prior to the first r~ading of 

the ordinance givin~ the tl~, place, and grounds of the 

appl icat I on. 

(8) The owner of the land on either of the waters to 

be crossed and the o..ner of the land DO the left bank 

descending, over the owner of the land on the right bank, is 

entitled to preference in procuring a ferry franchise, but 

where the owner fails or neglects to apply for the authority 

within a reasonable time after the necessity arises, the 

governing body .ay grant the authority to another person. 

(9) When there are lands necessary for the 

construction, erection, or use of the ferry which cannot be 

procured by agree8ent bet: ween the owner and 1 andowner, the 
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right-of-way and all other lands necessary for the use and 

construction or ~rectlon -thereof' _, be acquired by 

condemnation. 

Section ao. Nu~ber and na•fng of' trafflcways, houses. 

and lots. The go-rning body IMY IN- and ren- trafficvays 

and nu~er and renumber trafflcways, bouses, and lots by 

resolution. 

Section 8le Ou-.plng 

provided in 75-lo-212(2)• 

of garbage on trafficvays. As 

the duJ1PI"9 of garba9g or other 

debris or refuse on a trafficway Is unlawful. 

Section 82. Sidewalks, curbso 9Utters• and alley 

approaches. { q In addition to other -thods for 

constructing and financing s.idevalks• curbs, gutters, and 

alley approaches, the governing body aay by resolution order 

sidewaJ kso curbs• gutters, and alley appr4Ntehes constructed 

or repaired. After adoption of the resolution, •ailed 

notices of tne resolution shall be given the owner or agent 

of each property affected. 

{2) The construction or repair of sidewalks, curbs, 

and qutters is a res~~nsibility of owners of property 

abutting the sidewalko curb• or gutter. 

{3) The construction or repair of alley approaches Is 

a responsibility of owner~ having access to their properties 

by th? alley approach. 

(4) The local government aay puy all or part of the 

-66-



1 

z 

3 

o\ 

s 

6 

7 

8 

9 

10 

11 

lZ 

13 

1-\ 

15 

16 

11 

111 

19 

20 

21 

22 

23 

21t 

25 

l.C Olt0/01 

costs of sl.._lk~ curbsw gutters, alld alley .pproaches. 

(SJ Jf the -rs shall fall or ftlt9l-.:t for a per lod 

of 30 days after the date of .ailed notice to cause the 

sidewalks• curb$, guttersw or alley -..roaches to be 

constructed or repal red, the local g-ern-nt -Y construct 

the sldeMalltw curbw quttere or alley approach and assess all 

project costs enuaerated in [section 90 of 56 12) against 

the pl'operty. 

(6) The c-ts .ey be ass--d and collected as 

prcwided in (sectiGn M through section 99 of SB 12)• 

(7) Special local i.aprove-nt dlstr I ct bonds for the 

pay.ent of coats aery be issued. 

(8) This special procedure for sidewalks, curbs, 

gutters. and alley approaches is not subject to the petitl on 

and protest procedures -allable under other local 

h1proY-nt district procedures in [section 6-\ through 

section 99 of SB 12)• 

Section 83. Traffic regulations. (1) As pr-Ided In 

61-4-lOJw traffic on all local govern .. nt trafflcways is 

subjeCt to th9 provisions of Title 61 9 chapter 8o 

(2) Local govern~nts aay adopt additional traffic 

regulations which are not In conflict. with [SB 1-\w SB ts, SB 

16t S8 17w 58 18e SB l9o and SB 20], and local govern.ants 

aay regulate traffic as .:..uthorized in 61-12-101• 

(3) L~al govern~nls may place and aaint.aln traffic 
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control devices as provided in ol-B-203 and 61-B-Z06. 

(~) Local gover~nts aay regula~e pedestrians and 

establish crosswalks as provided in 61-B-508. 

(5) Local gove~naents aay regulate driving by persons 

under the influence of intoxicating liquor or drugs as 

provided ir. 61-8-~~. 

(6) Lt~al qov~rnaents •ay regulate reckless driving as 

prowl ded in ul-8-301. 

(7 J Loc 31 goverr -nt.s nay regulate speed contests on 

public highways as pro~ided in 61-8-308. 

(8) local governaent.s aay establish speed liaits as 

provided in 61-8-310· 

(9) Local governaents aay establish through hiohways 

and establish stop int.ers~ctions as provided in 6l-8-31tlt• 

(10) Any local governaent may require accident reports 

as authorized In 61-7-116. 

(11} Local governaPnts •ay conduct highway traffic 

safety progra.s as provided in Title 7s, chapter 15· 

(12t A local governaent Bay restrict, li•ito or 

otherwise restrict the weight of public vehicles on highways 

only as provided in 6l-10-128(l)t 61-lo-122, and 

61-10-128(2)· 

(13) Local govern.,nts aay plan. des I gnat.ew acqui reo 

r~gulate 9 vacate• change, lmprovew aa•ntalnw and provide 

controlled access f~cilities for public use as provided in 
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7-1+-Zl~ 7-l't-2136• and 7-l't-2137• 

(1't) Local govern•ents may regulate outdoor advertising 

along tra~ficways as provided for in Title 75• chapter 15• 

Section 84. Exemptions fro• •otor carrier act. Public 

transportation syste91s operated by local gover~nt are 

subject to all the provisions of the ~or carrier act Title 

69o except that a local governaent •ay be issued a 

certificate of public conveaience and necessity without 

proof of the existence of public convenience and necessity, 

and the local governBient is exe111pt fr- the pay•nt of fees 

provided by Title 69o chapter 12. 

Section 85. Aid for public tran•portatlon. (lt The 

department of community affairs shall allocate ~ach year 

one-half of the funds appropriated for the purposes of this 

section a.ong the local govern•nts of the state Mhl~h 

operate or contract for the operation of a public bus or 

other public transportation systee. A local government ia 

eligible for an allocation baaed upon t.he a~t. of Ute 

operating deficit of the systee as follows: the proportion 

of the operating deficits of all local qovernaent public 

transportation systems in thE state represented by the 

operating deficit of the applicant local qovern-nt. 

S~Ultipl ied by the rate of systee usage based on bus 

passengers per •lle in tne applicant local govern.ant ~here 

full usage of the syste. would have a value of one. Each 
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applicant local 9overn~nt shall ca.pute Its operating 

deficit and rate of usage for a fl$cal year i.aediately 

follo~lng the end of the year and shall apply allocations 

received against thdt deficit • 

(2) One-half of the funds appropriated for the 

purposes of this section shall be paid by the state 

treasurer to the counties of the state In the •anner 

provided In 15-70-101. Moneys distributed to coenties under 

t~is section shall be used by the counties for trafficways 

or other transportation purposes. 

(3) A local govern-nt ltCIJ not receive .are t.han 50!l 

of any year•s operating deficit as an allocation under this 

section. 

('t) The depart.ant of ca..unity affairs aay aake rules 

for the keeping of accounts for and otherwise I.-pl-Ating 

this section. 

Section 86. Applicability. [Section B+ through section 

93 of SB 20) applies only to urban transportation districts 

organized before [the effective date of this act]. 

Section 87. Transportation board -- selection 

co•position. (1) The district shall be governed by a 

transportation board. The transportation board shall consist 

of three .aMbers. 

( 2 t The board ..,mbers shall be elected on a 

nonpartisan basis and shall serve 't-year ter•s• Any elector 
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in the district ~~ay file a declaration of no•inat.ion as 

provided in [section 109 of 58 12] 111ith the county elections 

ad•inistrator of the county where the district is located. 

No filiDg fee shall be required. The nonpartisan el~ction of 

board ~rs shall be conducted as provided in (section llO 

of SB 12]• 

~3t The board .-.Ders shall serve 111ithout p~y except 

for necessary transportation expenses. 

Section ••• l'ow9n of transportation board •. 11) The 

board sball have all po-rs necessary and proper to the 

establis~, operation, i~rove-nt. •alntenance, and 

aa.inlstratlon of the tr3nsportatlon district. The district 

shall prt .. rlly serve thH residents within the dfstrlct 

boundaries but .ay authorize service outside the district 

M!IIUMrl- ......-. cko-d appropriate. 

12) The board shall e111ploy a qualified ••lltlst:'r"atlve 

officer for the district. The board shalt give public notice 

of Its solicitation of applications for a qualified 

aa.lnlstratl.a officer. 

Section 89. Budget -- eill levy authorized. The board 

shall annually present Its budget to the county finance 

.O.inistrator and certify the aaount of 80ft&y necessary and 

proper for the ensuin~ year. The county qovernlnq body 

shall annua1ly at thP tl.e of levylnq county taxes fix and 

levy a tax in Bills upon all property 111ithin the 
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transportation distric~ clearly su~ficiant to rals~ the 

aaount certified by the board. The tax so le9ied for all 

transportation district purposes other than pay~nt of 

bonded indebtedness shall not in any year exceed 12 •ills on 

each dollar of taxable valuation of property within the 

district. 

Sectiot" 90. Dt>ties of county finance ad•inistrator 

~o~arrants is~ued by toard. The procedure for the collection 

of t:he tax sh<lll De in accor lance ~o~lth t:he existing laws of 

the state of r4ootana. l·•e fuads collected under the tax 1evy 

shall be held by the county finance adalnistratoro the ex 

officio treasurer for the transportation district• 111ho shall 

keep a detai 1 ad account of all tax aoney paid into the fun do 

all other •oney fru. any source received by the district, 

and all payaents and disburse.ents fro• the fund. Funds 

shall be paid out on warrants Issued by direction of the 

board and signed by a aajority of its aeabership. 

Section 91. Bond issues authorized. A transportation 

district .ay borro111 aoney by the issuance of general 

obligation or revenue bonds or a co•bination thereof to 

provide funds for the district, but the a•ount of Donds 

Issued for such purpose and outstanding at any tiae shall 

not exceed !';~ of taxable property therein as ascertained by 

the last assess-nt for state and county taxes ?revious to 

the issuance ~f such oonos. 
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Section 92. Enlarge~nt of district -- procedures. The 

boundaries of any transportation district •ay be enlarged If 

at least 51% of the electors of trn; araa to be added to the 

existing district si~n a petition requesting addition to the 

district; hovevero each addition .ust be approved by a 

majority vote of the transportation board. All property 

within any addition to the transportation district shall be 

subject to all existing indebtedness of the district. 

Section 93. Procedure for dissolving district. [1) Any 

transportation district •ay be dissolved upon presentation 

to the county elections ad•inistrator a petition signed by 

at least 51• of the electors of such district. If it Is 

found that the p~tition is in proper for• and bears the 

r~quisite nuwber of signatures of qualified petition@rso the 

county governing body shall by resolution call for a public 

hearing on the dissolution of the transportation district. 

If such petition is found to be lacking in the nu8ber of 

signatures, the county eJections ao.lnistrator shall declare 

the petition void. 

(Zt A notice of such hearing shall be published once 

each week for at least Z weeks In a newspap~r having general 

circulation in the dlstricto the last publication to be at 

least Z weeks before the hearing. If there is no newspaper 

having general circulation in the districto the notice of 

the hearing shall be posted in at least three public places 
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in the district for Z weeks before the hearing. The notice 

shall state the tl8e, dateo place. and purpose of the 

hearing. 

{3J If upon such hearing the 

finds that the district Is not 

county governln~ body 

indebted beyond funds 

i.-ediataly available to extinguish all of Its debts and 

obligations and that there is good reason for the 

dlsaolutlon of such district, the governing body &hall enter 

upon their •lnutes an order dissolving such diatrict. Such 

order shall be filed of record &nd the dissolution shall be 

effective for all purposes 6 .onths attar the date of filing 

the order of dissolution, provided that at or b.tore such 

tl- the bo:>rd of the district certifies to the county 

governing body that all aebts and obligations of the 

district have been paido discharged• or irr-OCQly settled• 

together with proof thereof. Any assets of the district 

re.aininq after all debts Jnd obligations of the district 

have been paido discharged, or Irrevocably settled shall be 

PVenly divided between the county and any •unicipalities 

within or partially within the dissolved district. 

Section 91t. Civil defense and disaster preparedness 

services. A local govern.ent providing civil defense and 

disaster preparedness services shall proceed undPr the 

provisions of [SB llo sa lZo ss 13, SB 14• se 15o s~ lot SB 

17o SB 18• SS l9o SB zo, SB Zlo SS 2Zt and SB 23]t except 
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that the specified po>~ers grantedo procedures, and 

instructions contained in the lltont.ana Disaster Act of 1977 

shall be consid~red to be tddit.ional powers and additional 

requiresents or to supersede the provisions of {SS 1lo sa 

lZo SS 13o SS l~t SH 1So ~E 16o S6 17o S8 18o SB l9o SB 2Uo 

SB 21o SB 22, and SB 23]• 

Section 95• Araories and hoae guard. (lJ A local 

governeent providing arsories and ho.e guard facilities 

shall proceed under the provisions of [ SB lle SB Uo ss 13o 

SB 14o SB 15, S8 l6o SB 17o SB 18o SB 19 0 SB 20o SB 2lo SB 

22 0 and SB Z3]o except that the specific powerso procedures, 

and Instructions. cont.,inltd in [section 3:\l through section 9C> 

of 58 20) and Title 10 shall be CClflsidered to be add~tion<1l 

po~ers and additional requlre .. nts or to supersede the 

provisions of [SB 1lo SB lZt SB 13o SB l~o 58 15o 58 l6t SB 

17o SB lBo SB 19o 58 ZOe SB 21e SB 22w and SB 23)• 

(2) TIK' governing body •ay •alte -all.,ble to the home 

gu~rd any facility or propert, belonging to or under 

contract to the local go-rn••nt• 

Section 9&. Ambulance and e.ergency •edlcal services. 

(l) A loc~l ~vern.,.nt providing a•bulance services shall 

proceed under the provisions of [SB llo 58 l2o SB 13o SB l~o 

sa lSo SB 16o 58 17o SB lao sa 19o 58 ZOo 58 Zlo SB 2lo and 

ss 23 J• except thdt the specified ooooers qranted a,od 

procedures. i 1\str uct.iorh • and 1 icenslnq requi reef! nts 
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~·JPersede other provisions of {SB 1lo SB 12t SB 13o SB 1•• 

58 15t SB l6o 58 17o SB 18o SB 19, S8 ZOo SB 2lo SB 22o and 

sa 23). 

(2• A local govern-nt provldinq -ergenc, -dical 

servIces slnll pr oreed under .:he prov Is ions of [ 58 llo 58 

12o SB lJo 58 1•• ~8 15o SS 16o SB 17t SB 18o SB 19o SB 20o 

58 21• SB 22, and SB l3], ex~ept that the specified powers 

granted, ant' proce'fllre&, instructions, and licensing 

requir-nts c<ntained •n Tide 50 9 chapter,., part z, shall 

be considered to be additional po~ers and additional 

require.ants or to supersede other provisions of {S& 11t 58 

12t SB l3w SB 1"'• 58 15t SS 16o SO 17, 58 18t SB 19o sa 20o 

58 Zlt SB 229 and 58 23]• 

Section 97• Sewerabilltye 1f a part of this act is 

inwalldt al' valid parts that a~e severable fra. the invalid 

part re.ain in effect. If " part of this "ct is invalid In 

- or ~re of its applications, the part re•ains in effect 

in all v.lld applications that are severable froa the 

invalid applications. 

Section 98. Eftect:.ive dc.t.e. This act is effective on 

.Jul, h 1981. 

-End-
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