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1 Senate _ AILL NOe 20
1 {2y M ordinancesy resolutions, requlationsy and
2 IATRODUCED 3Y WATT, JERGESON
3 2 interlocal aoreements in effect {at the time this act
. . : 3 becomes effective] shall continue in effect until repealed
4 A BILL FUR AN ACT ENTIVLEU: AN ACT TC GENERALLY REVISE THE
. & or amended in the manner provided by lowe
5 LOCAL GOVERMNMENT LAWS RELATING TO TRANSPORTATION; AND
. S (3) tach officer or employee affected by the
6 PROVIDING AN EFFECTIVE UAlE«"
7 5 reorganization of 1local jJoverneent under this [act] is
7 :ntitled to a1l rights which bhe possessed as a local
3 BE IT ENACTED BY THE LEGISLATURE OF THE STATL OF MONTANA:
. " 8 governkent officer or empluyee before [the effective dote of
9 Section 1. Liberal constructions The rule of law that
; 9 this act]e including rights to tenure in position and of
10 the powers of a local govornment shall be strictly construed
10 rank or grades rights to vecation and sick pay and Jeaves
11 has no application to the powers of local governments in
. 11 rights under any retirement or personnel plan or labor union
12 Montanae Any reasonable doubt as  to the existence of a
12 contracty rights to compensatory time earnede and any other
13 powar or authority yranted by law to local goverament shall
13 rijhts under any Tavs ordinancey resolutions or
14 be resolved in favor of Lhe power or authority's existznces
14 administrative policys This section is not intended to
15 Section 2. Powers wvosted in  governing bodys Unless
15 create any new rights for any officer or esployee but to
16 otherwise provided or the context otherwise requirzse all
16 continue only those rights in effect before [the effective
17 powers granted to local governments by law shall be wvested
7 date of this actje
i8 in the governing body of the local government.
18 [4) AV local government officers and employees
19 Section 3. Transitione (1) This [act] shall not affect
19 helding otfices or positionss whether elective or
20 the wvalidity of any bonde debte contracte obligations or
29 appointives ocn [the effuctive date of this act] shall
21 cause of action accrued prior to [the effective datz of this
21 continue in the performance of the duties of their
22 act])e The governing body mcy have the power and duty to do
22 respective offices and positions until provision is made for
23 all things required by prior law or by covenants and
23 the continued performance of the duties; the discontinuance
24 agreements cntered into pursuant to such laws for the
24 of such duties; the niscontinuance or combination of such
25 security of any such bonds debts contracts or obligatione
25 office or positicon; the transfer of the officer or employee
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to another position; or the termination of employment of the
employee.

Sectioun 4« State t:chnical 3dvice and assistancrs {1)
A1) state agencies Jare authorized and encouraged to provide
technical assistance to local governmentse.

{2} The technical assistance services shall not
include those that cun be 15 reasconably ond expediticusly
obtisinad througn business channelss

{3) Stote agencies are encouraged to develop the
capacity to provide technical advice and assistance without
charge to Jocal governmentss Dut they are also encouraged to
establish service charges for special or extraordinary
technical advice.

{4#) The department of community affairs shall
coordinate technical advice and assistance provided to local
qgovernments by state agenciese

{5) State agencies may lend personnel, oquipments and
machinery to local governmentse

Section Se Penalty. {1) The failure of an officer or
eaployece to perform a duty imposed by law or ordinance is
official misconduct as defined in 45-T-401 and may be
punished as such.

{2) Where a local joverament is required by state low
to provide information to a state agency and fails  to

proviie the reguired informatione the department of
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comrunity aoffairs may issue am ofFder stopping paysant of any
state financial aid to the local governmemti. Upon provision
of the informationes 311 financial aid which was stopped
pecause of failure t» provide the information shall be paid
to tha local ygovernsente

Sectian 6. Public servantse. All  Jocal jovarament
of ficers and eaployeces ar: pudblic servants for the purpose
of determiring the offense of obstrueting a public servant
a8s provided in 45-7-3)2.

Section .- Local jovirnment legislationes AJI1 1local
government legislation shall be consistent with the
organization and terminology of state law and retain the
constitutional distinction between general government
powerssy self-government powersy and duties of 2all lecal
governments as agents of the state.

Section 8. Joint proceduress If two or more locsal
governments o€t  jointlys they may jointly perform any
procedures required by law or the governing body of a 1ocal
government may delegate to another Jlocal government the
responsibitity for coaplying with administrative procedures
such as publication or mailing of noticess but any public
hearing shall be conductesd by the respective governing
bodies in their own jurisdiction or jointly and any final
action shall he taker by each local government individuallye

section 7e oveneral definiticnse In this [act]s unless

-y



10

11

12

13

14

15

156

17

18

19

20

21

22

23

2%

25

tc 0110701

otherwise provided or the context requires a technical or
other interpretations the following definitions applys

{1) ™Appointing 3uthority® means the chief exccutive
or officer of the l1ycal govermnment campowered by the plan  of
government to appoint or remove specified officers,
eaployeesy or board members of the local governmente.

{2} *"Apportionm=ant plan® means a certificate prepaored
by a governing body or s study commission that contzins the
districts for eclecting members of the governing bodye

{3) ™Authority™ wmeans any one of the independent
authorities or districts which a 1local government is
authorized to create by [section 75 of SB 12].

(4) ™Board member™ means & person appointed to an
administrative or advisory board as provided in [section 53
of SB 12]e

(5} ™Budcet cduinistrator®™ aeans the person or porsons
desiynated Dy the governing body to perform the duties
prescribed in [section 41 through section 56 of $8 22].

{6) ™Business™ includes all kinds of wvocationse
occupatlionse professionsy enterprisess establishmentss and
all other kinds of activities any of which are conducted for
private profit or benefits either directly or indirectly.

(T) "Charter"™ means a written document defining the
powerss structures privilagess rightse and duties of the

government and limitations thereon.
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{8) *Chief exccutive” mecans the elected executive in a
governeent adopting the commission-executive forms the
manacer In a government adopting the commission-manager
forme the chairman in a government adopting the
commission~chairsan forme the town chairman in a govaernaent
adopting the town meeting forme the commission acting as a
body in a government adopting the commission formes or the
officer or officers so designated in the charter in a
government adopting a chartere.

(9) ®Civil attorney® means the person designated by

‘the governing body as the legal counsel for the local

government as provided in [section T4 of SB 12].

(13) *"Clerk of the governing body™ wmeans the person
appointed by the governing body to perform clerical and
other assigned duties to assist the governing bodye.

{11) "Commission™ means the governing body of a local
government established by the plan of governments

{12) "Lommissioner®™ means a wember of the local
jovernment governing body.

{13} ®"Confederation™ means a form of local goverament
that yrovides for the gistribution of the governmental
authority between =2 county and one oOr more of the
municipalities which are Jocated within the countye

{14) "Consolidetion® means the joinder of one or more

municipalities with one or aore counties to form a single
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lTocal government that is both a municipality and 2 county
for all purposes.

{15) *Cunsolid>tion L1an® meons a certificate oprepared
by a study COmmission that contains the plan for
consolidation of existing local governments.

{16) "County®™ mcans an entity recognized as such by
Article XIe section ls of the Montans constitutions

(17} "County boundary® means n imaginary line defining
the liaits of a county.

{18) "County smerger™ geans a form of local government
that provides for the joinder of the corporate oxistence ana
government of two or more counties.

(19) "Elections adgainistrator®™ means the  person
designated as the registrar by the governing body as
provided in Title l3.

(20} "Elector® means a resident of the local governsent
qualified and registered to vote under state 1awe

{21) “Emergency™ means an unexpected condition that
exists which lasinently affects public healthy welfares and
safetya

{22) “Ewployee™ mcans a person other than an officer
who is employ2d by a2 local jovernments

{23) ®Exccutive Dbranch®™ aeans that part of the local
Governments including ¢ partm:ntsy officess and hoards,

charg2d with implementing sctions cpproved and administering
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policies adopted by the governing body of the local
rovernment or performing ihe duties reguired in [section 33
through section 92 of S8 21].

(24) ®txtraterritori:l area" refers to the area beyond
the municipal 1imits of an incorporated municipality boundeu
by those limits and an imaginary 1line paralleling the
municipal limits ot 3 distence of 5 miles within which the
incorporated municipelity may provide specified services and
facilities and exercisz desivnated regulatory powerse

(25) ®Fac lity" means a2 buildings propertys physical
improvement or sysiams or structural device that facilitates
the delivery of & servicee.

(26) "fFinance admini strotor™ mcans the person or
personas designated under [section 57 of SB 22].

(27) *Folio™ wmeans 100 words, counting every two
figures necessarily used as a worde or any portion of a
folios when in the whole paper there is not a coaplete
folio; and when therc is an excess over the last folio
exceceding one—halfe it may be computed as a folio.

{28) "Form™ means a specific and formal governmental
organization authorized as an alternstive form of governmant
by Title Ty part 3.

{29) *"Franchise® means an exclusive public privilege or
right 4arant-d by a loc:l governaent to an indivicduals

corporations or any other public or private entity in  the
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manner prescribed by [section 61 of $B 12].

{20) ®Governing body® means thz commission or town
ma2eting legislative body established in the alternative form
of local jyovernments

{31} "Guideline™ means a suggested or recommended
standard or procedure to serve 3as an index of compariscn and
is not enforceable as a rrgulatione

(32) "Jurisdictional area”™ refersy in the case of
municipalitiesy to the ar<3a within the municipal limits and
the extraterritorial 2arz2a within which the municipality is
providing any service or facilities or exercising any
reguliatory powerse In the case of countiese it refers to the
entire geogr aphical area enclosed within the county
boundariese

(33) "Law™ means a stotute enacted by the 1legislature
of Montzna and approved and signed by the jovernor or a
statute adopted by the people of Montana through statutory
initiative procedures.

(34) "Local court™ means a justice courts municipal
courts or small claias court.

{35) "Local government™ means either a municipaslitys a
countys or a consolidated or confederated wunit of
governmente

(36} "Local improvement district™ means an area within

a local qovernment established as provided in [section 90 of
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SB 12} with specific boundaries in which property is
specially assassed to pay for a specific capital improvement
bepnefiting the property assessedes

{37) “"Lot™ includes the word ®parcel®™ or portion of a
lot or parcels

(38) "May™ confers a powere

(39) "Mercer™ means the joinder into 2 single unit of
two or more like units of local governeent. If two <counties
nergey the resultant entity is 8 single county. If two

municipalities meryes the resul tant entity is a

‘municipalitye

(40) "Metropolitan service area y which may be
established by ayreement of municipal and county governing
bodies as provided in [section 60 of SB 14])s refers to the
jurisdictional area of a municipality and any area beyond
the ~xtraterritorial area within which a municipality is
authorized to provide any service or exercise any regulatory
powers

(41) "Multicounty a.ency® |mc ans any organi zation
asthorized by state law consisting of two of more counties
which is crested or required to be created to provide and
coordinate servicese Participating 1local governsents may
provide fundiny or members to serve on a boarde if there is
a boards or bothe

{(42) "Municipal limitc® means the corporate boundary of
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an incorporated municipality.

{43) "Municipality®™ or “"municipal® mseans an entity
wiich incorparadtes 4s rovided Uy {section 47 through
section 65 of SB 11] or which was incorporated under the
provisions of any prior Taw as 2 city of touwne

(44) "Office of the 1local government™ seans the
permanent location of th: seat of government froa which the
records administrator carries out his duties or the office
of the clerk of the govarning body where one is appointed.

(45) "Officer™ means a person holding a position with a
local goverasent which is ordinarily filled by election and
in those local governments with a managers the managre

{46) "Ordinance™ means an act adopted and approved by o
local government through the procedures in [section 56 of 53
12) @and hoving effect only within the jurisdiction of the
local governaent.

(4T7) "Iwner®y “record owner®, or “owner of record®
means ownar of record or purchaser of recorce.

€48} “Per diea™ means actual cost of or a fixed rate
for me2lsy lodginge and incidental expensesa

{49) "“Porson™ means any individual, firme partnerships
companys coOrporationy 1trusts trusteeys assignee or uvther
represcntatives associations or other organized gfoups

{50) “Person:l property™ means tan,ible property other

than real prupertys such as merchancise and stock in trades
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machinery and eguipments furniture and fixturesy motor
waghicles and vehicigsy bo3tsy vesselsy and aircrafte.

{51) "Plin of governmmient™ weans a certificate submitted
by a study cammissions 2 governing bodye or petition froam
the provisions of Title 7y part 3, that documents the basic
form of novernment selected including all applicable
suboptionse The plan must establish the terms of 3al)
officers ani1 the npumber «f commissionerss if anys to be
elected.

(52) "Plat™ aeans a grajhical representation of a tract
of annexed lands 4 townsitey, or 3 subdivision showing the
division of 1land into lotsy parcelss blocksy trafficwayss
and other divisions and dedicationse

{53) "Pclitical subdivision® refers to a lecal
governmenty authoritye school districts or wmulticounty
agencya

{54} “Population™ means the number of inhabitants as
deterained by an official federals statey, or local census or
official population estimate approved by the departaent of
community affairs.

{55) "Printed™ means the act of reproducing a design on
a surface by any process ds definad by 1-1-203(3).

156) "Property® means real and personal propertye.

(5T7T) "Prosecuting attorney™ means the person dasignated

by <ach ccunty govirning body to perform the duties

-12-
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described in [section 53 of SB 21]}.

{58) "Public agency® means a political subdivisiones
Indian tribal councile state and federal departeent or
offices and the Dominion of Canada or any provincial
department or office or political subdivision thereof.

{52} "Public property™ means any and all property owned
by a local government or held in the name of a local
government by any of the departments, boardsy or authorities
of the local governments

(60) ™Rcal property® seans Jandss Structuresy
buildingss and interests in Jandsy including lands under
water and riparian rightss and all things and rights usually
included within the term real propertys including not only
fee simple absolute but also all lesser interests such as
easementsy rights—of-wayy wusesy leasesy licensesy and all
other incorporeal hereditoments and every estatey interesty
or righty 1legal or equitables pertaining to real propertye.

(61) “Records admini strator®™ neans the person
designated by the governing body as the individual
responsible for keeping the records which [section 36
throush section 43 of Sb 21} requires be kepte

{62) "Reproduced” seans the act of reproducing a design
on any surface by any processe

{63) "Resolution™ means 2 statement of policy by the

governing body or an order by the governing body that a
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speclific action be taken.

{64) ®School district™ mgans any territorys regardless
of county boundariess orjanized under the provisions cof
Title 20 to provide public educational services under the
Jurisdiction of the trustees prescribed by that title.

{65) "Service”™ means an authorized function or activity
per formed by local governmente.

{66) “Shall® jmposes a8 dutyy is 3lw2ys mandatorye and
is not merely directorye

(67) "Structure® @#eans the entire governm:ntal

‘organization through which a local govermment <carries out

its dutiess functionss and rasponsibilities.

[68) "Study comamission™ means a Yocal government study
commission established pursuant to [section 33 through
section 4% of SB 12].

(69) “Study cosmissioner™ means an elected or appointed
mnember of a local government study commissione

{70} *"“Subordinate service district™ mseans an area
within a 1local governments established as provided in
[section 81 of St 12]y with specific boundaries in which
crtain services are carried out and in which taxes may be
levied to finance the service.

{71) "Trital council™ aeans the governing body of an
Indian rescrvatione

Section 10e Administrative rulese The governini body

-14~
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may by ordinaace authorize the chief executive to adopt
adwinistrative rules. All adainistrative rules shall be
ent2red in 0 administrative code that shall be availinla in
the office of the local government.

Section lle« Publish notice. (1) Unless otherwise
specifically provideds when a local yovernment is required
to publish notices publications shall be in a newspaper,
except that in a3 municipality with a population of 500 or
less or in which no newspaper is publishede publication may
be made by posting in three public places in the
municipality which have been designated by ordinance.

{2) The newspaper shall be:

{a) of general paid circulation with a second-class
mailing permit;

{b} published at least once a week;

{c) published in the county;

{9) published continuously in the county for the 12
sonths preceding the awarding of the contracte.

{3) 1Ia 3 county where no newspaper naets these
qualificationse publication shall be wméde in a qualitied
newspaper in an adjacent countys.

(4} If a person is required by law or ordinance to pay
for publicationy the puyment must be received before the
publication shall be @ade.

Section 12« MNotices Unltess otherwise specifically
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provideds when notice of a hearing or other official act is
requiredy the following shell apply:z

{1) The notice shall be published two times with at
least 6 days separating each publications The first
publication shall be no more than 21 days prior to the
action and the last no less than 3 days prior to the actions

(2) Tie published noticz shall contain:

(3a) th» dates timey ard place at which the hearing or
other action 1ill occur;

(b} a3 brief stateament »f the action toe be taken;

(c) the address anu telephone number of the rcerson who
can be contacted for further information on the action to be
taken; and

{d) any other information required by the specific
section requiring notice.

{3) A published notice required by law @may be
supplemented by a radio or television broadcast of the
notice in the manner prescribed in 20-3-105 through
20-3~10T«

Section 13. Mail notices {1) Unless otherwise
specifically provideds when & loc21 government is required
to give notice of a heariny or other official act by aails
the requiresent may be met by:

(a3} depcosit of the notice properly addressed in the

United States mail with postage paid at the first-class

-16—
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rate;

(b) sending the notice by registered or certified maill
rather than first classi or

{c) mailing the notice at the bulk rate instead of
first class when notice is to be given by mail to 2all
electors or residents of s local governmente

{2) The notice shall contain:

(2) the dater timey and place at which the hearing or
other action will be taken;

{b) a brief statement of the action to be taken;

{c) the address and telephone number of the person who
can be contacted for further information on the action to be
taken; and

(d) any other informetion required by the specific
section requiring mail notice.

{3} when notice by mail is requireds the requirewent
shall apply only to persons shose addresses are knowne

Section l4. Petitione (1} Whenever a petition is
authorizedy unless the section authorizing the patition
establishes different criterias it shall be valid if it is
signed Dby 15% of the clectors of the local government and
meets the following requirementss

{a) contains 8 statement of the purpose for which it
is circulated sufficient to meet the specific criteria set

out in the section authorizing the petition;
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(b) weach signature is followed by the printed name of
the signers the address of the signer®s place of residences
and the date of the signing] and

{c} the petition contains the date it was first
circulated and a statesent that all signatures aust be
collected within 90 days of that date.

{2) Unless otherwis= provideds 211 petitions shali be
filed with the county elections adainistrator who shall
determine the sufficiency of the signaturese Mo petition
filed after the deadline for filing the petitions if anys
"shall be considered.

(3) Mithin 10 working days of the date the petition
was fileds the county elections administrator shall
determine the adequacy of the petition.

{%#) Inadequate petitions shall be returned but may be
amended or supplesentary signatures may be obtained and the
petition may be refiled prior to the deadline for filing the
petitione

(5) ™ithin 10 days of its second filings the elections
2dministrator shall again determine the adequacy of the
p2titione If it is still determined inadeguatey it shall be
rejected without prejudice to the filing of a new petition
to the same cof fects

{6) If a petition is determined adequatss the

elections administrator shall certify its adeguacy and

-18-
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submit it to the governing body without delay.

(7T) A person w3y in writing withdraw his signature
from a pr2viously fited ptition at any time arior to final
action of the governing bhody.

(8} The department of community affairs in cooperation
with the secretary of state shall prepare and provide each
county and municipality with:

{a) a standard petition fora;

{b) sample petition forms for initiatives,
refercndumss and recall elections; and

{c) sample petition forms for c<reation of subordinate
service districts and Yocal improvement districtse

{9) Each county and aunicipality shall sake available
te the public on request scaple pu=tition forms.

Sectlon 15. Public hearing. (1) #hen required, the
governing body shall conduct public hearings for the purpose
of providing reasonable cpportunity for citizen
participation prior to final decisionse

{2) At & winisum, a public hearing shall provide for
submission of both oral and written testimony for and
against the action of patter at issuee If the hcaring is
not held before the ultisate decision makersy provision
shall be made for the transmittal of a summary or transcript
of the testimony recuivel to the ultimate decision wmakers

prior to their determinatione
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[{3) Public hearings may be held at regular or spacial
«eetings of the governing bodye

{(#) Petitions and letters received by the gov-rning
body or executive prior to the hearing shall be entered Oy
reference into the minutes of the governing body and
considered as other testimony received at the hearinge.

{5} Hearinys may be adjourned from day to day or to a
oate certain.

{6) Excpt for budget hearingss the governing body cor
boards may designate a subcommittee or hearings exasiner to
conduct public hearinygs.

{7} When 3 joiat h:aring between the governing bodies
of a3 county and a2 municipatity ¥s authorizeds the county
shall be responsible for conducting the hearing.

Section lé. Proteste (1) whenever a protest is
authorizedy it is sufficient if it is in writinge signeds
and contains the followin;:

{a) a description of the action protested sufficient
to identify the action against which the protest is lodged;

(b)Y a statement of the protester®s qualifications to
protest the sction against which the protest is lodgede
including own:rship of property affected by the action; and

(c) the address of the person protesting.

{2) Protcsts shall b+ submitted as provided by law and

cordinances The prrson recziving protests for 3 local
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government shall note on each protest the date it was
receiveds

{3) A protest which contains the required infore tion
B3y be sign2d by more than one persons A protest sigyned by
more than one perscon is a valid protest by each signer.

{4) A person may in writing withdraw a previously
filed protest at any time prior to final action by the
governing bodye

{5} Signers are encouraged to print their names after
their signatures.

Section 17« Signatures. 1) The signatures and
addresses on petitions shall be the same as the signatures
and addresses of voter registration cards andy if not
registered or if not required dy 1aw to be an electory their
common signaturaee

{2) The signatures on protests and waivers shall be
the accepted Common signaturess

Section 18s. Rights on behalf of government or
corporations The chief exccutive of a Jlocal government or
political subdivision of the states the responsible agent of
a federal or state agencys or the chief executive officer of
a corporaticn may exercise the right of petitiony protest,
or voting on pehalf of proparty owed by the govaernment or
corporatione

Section 19« Postings {1} The governing body shall
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specify by resolution 3 public location for posting
information and shall order erected a suitable posting
board.

{2} hen posting is requireds a copy of the document
shall be placed on the posting boarde and a copy shall be
available at the local government office.

section 20s ©-ths and marriagess The chief executive,
chairaan of the legislative bodys Runicipal judgessy justices
of the peaces and judges of ssall claies court esay

administer caths and solemnize marrlagese The clerk of the

‘district court and all elected local government officerss

except sesbers of the governing bodys may adainister oaths.

Section 21l. Oath of offices Every elected 1local
governeent official shall take the osth of office prescribed
in Article 11Is section 4y of the Montana constitutione The
ocath of offices certifiea by the official before whom the
sam: was takene shell  pe filed with the election
administrator before the officer exercises any official
dutiese

section 22« Wiiver of mail notice or protaste (1) If
all person: entitled to mwmail notice waive in writing the
m3il notice requirements the governing body m®say proceed
without the raquire? mail notice.

{2) If all persons x>ntitled to protast an action waive

in writing their riynht to protasts the governing body @ay
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proceed without pudblishing notice or weeting other
requirements designed to permit protests to be filled,

(3) A waiver is sufficient if it is in writing,
signeds and contains the following:

(3a) a description of the w=mailed notice or protest
right waived;

(b} a statement of the protester®s gualifications to
waive the sailed notice of protest right;

{c) the address of the person;

(d) a statement that the waiver of notice is
voluntarily and knowingly gqiven, with knowledge of the
sigmer®s comstitutional rights to notlice.

{4) Maivers shall be subeitted ss provided by Jaw and
or dinance. The person receiving walvers for a local
government shall note on each waiver the date it was
received.

[S5) A walver which contains the required informsation
3y be signed by more than one persone A waiver signed by
more than one person Is & valid waiver by esach signer.

[6) Signers are encouraged to print thelr namses after
their signaturese.

Section 23. Government in emerganciese (1) In the
event that no m2abers of a county governing body are
avaitable during or following an enemy oattack or natural

disastery the Jdistrict judge or judges of the judicial
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oestrict in which the county is located shall appoint
s.ccessors to act in place of the unavailable memberse If
the judje or judges or the judicial district in which the
vacancy occurs are nct available to make the appointmenty 2
district jocge of avty other judicial district say make such
appointment; howevery of the availtadble judges in the state
of Montanas that jucge who ho' 1s court in the cownty seat
closest to the county seat wh:re the vacancy occurs shall be
responsible for meking ihe éppointment to fill the vacancy.

{2) In th> event <chat no members of a wmumicipal
governing body are awvailable following an enemy attack or
natural disastery the county governing body of the county in
which the sunicipality is located shall appoint successors
to act in place of the unavailable scmberse

{3) In the event that the chief executive of a local
government is unavailable to exercise the powers and
discharge the duties of his office following 2n enemy attack
or natural disastery the members of that local government®s
governing body availaple shall by waajority vote choose a
successor to act as chief executive of the local governasent.

{4) Following an enesy 3ttack or patural disaster in
which the seat of local governmznty in the opinion of the
governing body of that local gjovernmente is rendered
unsuitable for use in that capacitys the seat of governmnt

=3y be moved by the gow2rning body to another location which
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it considers most suitablo.

{s) If following an enemy attack or natural disaster
any local government governing body or board is uwnable to
assemble a quorum &as defined by law or ordinances those
members of the governing body avadilable for duty shall
constitute a quorume The quoruam rsequirements shall be
suspendeds and where the affirmative wvote of a specifiad
proportion of meabers for the approval of any action would
ctherwise be requireds the same proportion of those voting
thereon shall be sufficients

(6) The provisions of this section shall becomse
inoperative when the governing bodys a district judges or
the state legislature declares the emergency terminated.

Section 24« Facsimile signatures Any officer or
employee may use a facsimile signature or seal as provided
in Title 2¢ chapter 16,

Section 25. Pardonse. The chief executive or the
chairman of the governing bodye if there is no elected chief
executivey may grant pardons and remit fines and forfaeitures
for offenses against local government ordinances whens in
the chief exccutive's or chairman®s judgmente public justice
would be thereby served; but the chief executive or chairmsan
must report all pardons granted, with the reasons therefore
to the next session of thz governing body.

Section 26« Public meeting regquireds {1) A1l meetings
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of local qovernmenmt governing bodiess boardss authoritizs,
comaitteesy or other entitles created by or subordinate to a
local government shall be open to the public except as
provided in 2-3-203.

{2} Appropriate minutes shall be kept of al) public
scetings and shall be wmade 2available upon request to the
public for inspection and copyinge

Section 27« Public participation. Each Tocal
governmeent governing bodys committeey boarde authoritye or

entityes in accordance with Article IIy section 8y of the

"1972 Montana comstitution and Title 2, chapter 3y shall

develop procedures for permlitting and encouraging the public
to participate in decisions that are of significant interest
to the publice

Section 28 Participations 1In any meeting required to
be open to the publics the governing bodys committee, boardy
authoritys or entity shall adopt rules for conducting the
meeting affording citizens a rcasonable opportunity to
participate prior to the final decisione

Section 29« Public recordse (1) Except as provided in
subs2ction (2)+ al) records and other written materials in
the possession of a local government shall be available for
inspection and reproduction by any person during normal
office hourse The governin, body may impose reasonablz fees

for providing copies of public records.
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{2) Personal recordss medical recordses and other
records which relate to matters in which the yright to
individual privacy excends the merits of public disclosure
shall not be available to the publice unless the person they
concern reguests they be made publice.

{3) Except as provided by law and as determined by the
chief 1aw enforcement adainistratores law enforcament records
which relate to matters in which the right to Individual
privacy or law enforcement security exceeds the serits of
public disclosure shall not be available to the public.

{4) In case of attachsenty the clerk of the court with
whom the complaint is filed smust not msake public the fact of
the filing of the complaint or the issue of such attachment
until after the filing or vreturn of service of the
attachsente

(5) Mo files in the office of tha clerk of the
district court relating to the adoption of children shall be
open to examinatlon or inspectlon by any person unless the
person desiring to examine or inspect any such file shall
first obtain written persission from the district judgese and
no district judje shall grant any applicant persission to
examine or inspect any such file in the offlce of clerk of
district court unless such applicant shall set forth in his
application Jood and sufficient cause for such examinstion

or inspectione.
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Section 30. Destruction of old recordse (1) The
governing body may by ordinance establish a procedurs for
routine destruction of old worthless reportss p3perss or
records that have served their purpose or are substantiated
by persanent recordse The ordinance is subject to the
approval ot the department cf comsunity affairs and the
historical :ociety.

(2) TYeiminatior staterents filed under the Uniform
Commercial Co ‘e--Secured Traasactions shall be retained by
the records administrator for a period of 8 years after
recaipty after which they =say be destroyede Financing
statementss continuation statementse statements of
assignmmente and statesents of releases the filing of which
is auttworized by the Uniform Commercial Code—Secured
Transactions and as to which no termination statesent has
been Ffiledy shall be retained by the filing officer for a
period of B8 years after 1lapse of the original financing
statement or of the latest continuation statements whichever
is Ulatere At the expiration of this period 2all such
statements may be destroyeds

(3) Court records may be destroyed by ordar of the
district court only when the records have been reproduced.
The reproductions identificatione admissibility, and use of
the reproguctions shall be in accordance with Title 3y

chapter 2e

—28-
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{4) Any claims warrentsy wouchery bonds or qgeneral
receipt may be destrcyed after 3 period of 25 years.

{S) Records relating to the cperation of any public
utility by a3 local govern:ent may be destroyed only after
the expiration of the period during which the public service
commission specifies thut they must be kepte.

Section 3le State r2portse {1} Local! government
governing bodiess chief cxecutivesy officerss employeess
departmentsy boardss and authorities shall file with state
agencies in & timely fashion all reports and inforsation
requirced by state lawe

{2) The department of community affairs shall
coordinate to the greatest extent possible the collection of
data by state and federal 3gencies in order to miniaize the
requests of local jyovernments and to maximize access to
information collected on local governmentss

(3) Prior to requesting reports from tocal
governmentss all state agencies shall notify the department
of community affairs of the intended requeste.

Section 32« Reports of departmentsy boardse and
authoritiese (1) All departmentss boardse and authorities
shall file an annual report with the chief executive who
shall compile the reports and present theam to the governing
bodye

{2) The chief executive may specify the forme contents
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and deadline for filing raports.

Section 33. General definitions. In [SB 11e 58 12, 5B
139 SB l4y SB 15y SB 169 SB 17e $SB 18e SB 19y S8 20y 58 21e
SB 229 and S2 23])s unless otherwise provided or the context
requires a technical or other interpretations definitions
established by T0-1-201 and other definitions established by
Title 70 shall appiy.

sectiocn 34 Federal and state requiresents. (1)
{Section 33 through section 96 of $8 19] shall bde so

interpreted and constructed as to make uniform so far as

‘possible the laws and regqulations of this state and other

states and of the government of the United States having to
do with the subject of local government airportse

{2) An airport and air navigyation facility owned or
controlled by a local governaent shall de supplementary to
ana coordinated in design and operation with those
established and operated by the state and federal
governmentse

{3} A1l ordinancess resolutionsy rulesy regulationss
and orders issued by a local government pursuant to [section
33 through section 96 of SBE 20] shall be kept in substantial
conformity with applicable federal and state tawsey
regulationses and standardse

14) No apglicstion may oc made Dy e local government

for federal 8id on behclf of an airporte air navigation
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facitityes or facility incidental to their operation uniless
the project application shall have been approved by the
department of community affairs.

Section 35 Airport hazardse A local government may
acquire any easement or interest in airport hazards or other
praoperty which its governing body considers necessary to
permit the safe and efficient aperation of an airport and
®3y provioe for the removals eliminations wmarkings or
lighting of airport hazards or prevent the establishmsent of
alirport harardse

Section 36« Liense To enforce the paysent of aony
charges for repairs or improvements to or storage or care of
any personal property sade or furnished by the, 6 local
governaent or its agents in connection with the operation of
an airport or 3ir navigation facility owned or controlled by
the local governments the local goverament wmay establish
liens on the propertyy which shall be enforceable by the
local governmant as prowvided by lawe.

Section 37« Establisheemt of airports on public waters
and reclaimed landse A local government may acquirey
establishs operates and maintain airports ine overy and upon
any public waters of this states any submserged land under
the state's public waterss and any reclaimed lands which
prior to their reclamution constituted a portion of

submerged land under tne state's public waterse This
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authorization incluces the establishmenty operation, and
uatntenance of all facilities incidental to the operation of
an airporte

Section 38« Airport zoninge In order to ensure pudblic
safety and promote airport efficiencys local governments are
authorized to adopt airport zoning ordinances in the manner
provided in 67-5-101 through 67-6-101.

Section 39. Reserve fund for repaire maintenances and
capital outliyse In addit on to the capital improvement
program as provided in [scction 82 of 3SB 22]¢s a 1local
government may credte a reserve func and accumulate therein
the sum of 35 million together with interest thereon for the
usey repadirsy maintenances and capital outltays of an
airporte

Section #0. Goods and servicese A local government may
purchase and sell goods and services that are incidental to
the operation of an airport.

Section 41« General definitions. In [5B 11y SB 12, 58
13s 5SB 14+ 5B 15¢ SB 16y S5 17s 58 18y SB 19y SB 20y SB 21
53 22y and SP 23]s unless ctherwis. provided or the context
requires a technical or other interpretationy the following
definitions apply:

{1) The definitions established by Title 61y chapter
le apnly.

(2) “Trafficway® weans the entire arza of the
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right—of-way or other intarest in property aobtained by a
local government or the state as a public way for the
purposes of vehicularey podostrine bicycles livestocky or
other traffic. The term is used in [SB T1le S8 12y SB 13+ 58
I4e SB 15¢ SB 16« S8 17¢ SO 18y SB 199 SB 20y SB 21, SB 224
and SB 23] to include highwayss roadss streetsy alleysy
maliss parking zoncse uicycle wiiyse pathsse hridgess
shouldersy embankmentss rotaining wallss culverts, drains
and ditchess sluicesy drainage structures including curbs
and gutterss railroad crossingss tunnelsy, overpassesy sionsse
quardrailsy gatess fencessy auto passess and other
appurtenancess

Section 42. Administrations. Subject to such pelicies
established by the governing bodys the chief executive shall
be responsible for the adainistration of all trafficway
services including recorass surveys maintenances and
Constructione

Section 43. Local trafficway systemss (1) County
trafficways are those rights—of-way acquiredsy openedy
constructeds maintainedy changedy and vacated in accordance
with [SB 1ls 5B 129 SB 13+ 5B 1l4e¢ 58 1S¢ SB 16y 3SB 17e 5Sb
184 SB 199 SB 20y SB 21 SB 22, and SB 23]

{2} Municipal trafficways are those rights-of-way
acquireds openeds <constructeds maintiinedy changed, or

vacated in accordance with {SB lle SB 12y SB 134 SB 144 S8
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15¢ SB 16y SB 1Te SB 18y S8 199 SB 204 SB 214 58 22 and SB
231.

(3) County and aunicipal trafficways shall be
classified as county roads and sunicipal streets as provided
in Title 61.

{4) By July 1ls 1983y each county goveraning body shall
designate a county trafficway systeme

{5} The county shall be responsible for maintenance of
the county trafficway system.

{6} (a) The <county governing body ®may enter into

"interlocal agreements with the departament of highsways for

inclusion of additional roads in the county trafficway
system.

(b} If a portion of a state highway or other
trafficway under state jurisdiction is moved by mutual
consaent of the department of highways and a county governing
body to a county trafficway systemy the state of Montana
shall transfer to the county 3ll rightse privilegessy and
responsibilities concerniny the trafficway necessary for the
county to properly wanage the trafficwaye

{7) Mithin 1 year after the dasignation of the county
trafficway systemsy each county shall have on record a map
showing the county trafficway systeme A copy of the wmap
shall be sent to the departwent of highwayse

Section 4% Standardse (1) Lach governing cody may by

—-34-
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resolution adopt standards and criteria which shall be aet
before any trafficway may be dedicated to public uses
accepteds opencds vacateds changeds renuaberede renimadsy orf
otherwise substantially made differente.

{2} The governing body may adopt by ordinance or
resolution maintenance and construction standards or goals
and objectives for trafficways.

{3) Prior to the adoption of the annual budget, the
governing body shall prepare & plan describing construction
and maintenance priorities for the following year on
trafficways presently under their jurisdictions The plan
shall contain:

ta) specific proposals for maintenance and
construction of trafficways;

{b} a schedule for construction and saintenance by
projects and

{c)} a cost astimate by project.

(4) After public notices 2 hearing shall be held on
the plan.

Section 4. Trafficway record systes. {1) Each county
chief executive shall gprepare by July 1ls 1983, a record
system for all county aad municipal trafflicwayse The sSystem
shall thes<after be wmaintained on a permanent basis.
Municipal officials shall cooperate in the preparation of

the system ond ®madintain possession of municipal records in
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the system.

{2) The record systes shail include all existing:

{a) pltats of trafficways;

(b} records of dedication or other acquisition of
property;

{c} sirvey records;

{d) records of proceedings to establish and change the
grade of tratficways;

{e} con:tructicn anr maintenance plans and
construction rccords;

(f) names and numbers of trafficways and lot nuabers
in approved subdivisions;

(g} records of all other official proceedings with
reference to trafficways; and

(h) =maps of the county trafficway system as required
by [section &#3(7) of S8 2C].

{3) Municipal records need not be physically placed
with county recordse An index of where sunicipal records may
be found shall be included with the county recordse.

Section 46« Financing of trafficwayse (1) Local
governments may levy taxes authorized in [section 33 through
section kOS5 of SB 22] for trafficway purposes.

{2) Taxes and other revenue for county trafficways
shall be used for thc acquisitions constructiony repair, and

maintenance of all trafficways within a county®s trafficway
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system unless otherwise determined by interlocal ajreements

{3) Taxes and other revenue for county trafficways
shall be used for the acquisitione constructiony repairs and
maintenance of all trafficways within 2 county®s boundaries
which are outside the boundaries of any municipality and are
not state highwayse

{4} Local governients may receive and expend any
federal funds available for trafficways. The following
federal funds shall be allocateds

{3) timber fundgs as provided by law;

{b} secondary road systems funds as provided in
60~-3-206 through 60-3-208;

{c} federal-aid urasaen highway funds as providaed in
60-3~2113 and

(d) safer—off-systes funds as provided by law.

{5} The following state funds available for
trafficways shall be distributed to local? governments:

{a) fuel taxes as provided in 15-70-1013

(b} funds for footpaths and bicycle paths as provided
in 60-3-303 and 60-3-304;

{c) motor wehicle license and registration fees as
provided in [section 47 of SB 20]); and

{d) public transportation 3id as provided in [section
85 of SB 20}.

Section 47. Distribution of motor vehicle license and
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registration feese (1) A1l license and registration fees
collected by the finance administrator of the county in
which any wmotor vehicle is registered shall be credited to
the county motor vehicle accounte

{2) The county finance administrator shal) segregate
from the county motor vehicle account and designate as the
*sunicipal road account™ 50X of the net license fees derived
from the registration of msotor vehicles whose ownars reside
within the Timits of any sunicipality.

(3) The balance of the county motor vehicle account

‘remaining after segregation of the w=sunicipal road account

shall be transferred to the county road account.

(#) At the end of each wmonthe the county finance
adeinistrator shall pay to the appropriate suniclipal finance
administrator the fees held in the municipal road accounte

{5) The revenue sh3ll be used by the county and the
municipality for the construction and repair of trafficways
within their respective jurisdictionss ®maintenance of
trafficways within their respective jurisdictions unless
interlocal agreeaents should detarwine otherwises
enforcement of trafficway safetys driver educations tourist
promotiony and adsinistrative collection costses unless
ctherwise provided by ordinance.

Section 48e Right—of-waye (1} A governing body may

acquire right-of-woy for trafficways over private property.
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{2) A governing body may acquire right-of-way through
acceptance by resolution of the dedications of trafficways
in subdivisions or by ifts oqgrant, donations purchase,
deviscy bequests or prescriptive use or py eainent domain
proccedings to acquire property for trafficways opened by
resolution of the governing body.

(3) {(3) By taking or accepting interests in real
property for trafficwayss the public acquires only the
right-of-way and the Incidentals necessary to enjoy and
maintain it.

(b} %When a right-of-way is vacatede the land shatl
revert to the original owners or their grantees or
successors in interesty but such vacation shall not affect
the right of any public utility to continue to smaintain its
plant and equipsent in any such right-of-waye.

(c} In platted townsites and subdivisionsy, tha land
shall be evenly divided betwesn the abutting property owners
within the same townsite or subdivisions

{d) Public rigint-of-way shal) be taken off the tax
rolliss except for those rights-of~way acquired by
prescriptiva use.

{4) No trafficway dedicated to public use shall be
considered accepted unless the dedication s accepted and
confirmed by resolution of the governing body or unless the

provisions relating to suwdivisions have been complied withe
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{S) (a) When a right-of-way is woluntarily given or
purchasede an instrusent in writing conveying the
right-of-way and IJincidents thereto must be signed and
acknowledged by the person making ite It wmust then be
recorded in the office of the records administrator of the
county whery the ling is located,

(b} Whan a right-of-way is condemneds 3 certifiad copy
of the judcwent of “he court must be made and filed in the
office of the records adeinistrator of the county where the
Yand is located.

{c) ®Both types of instruments shall particularly
describe the Yands unless the right-of-way is noted on a
plat filed with the records adeministrator of the county
where the land is located.

{6) Al) trafficways and other publtic places designated
to publ ic use under the provisions of sections 5060 through
5080 and sections 5100 to 5124 (Political Code of 1895) are
the property of the smunicipality for incorporated towns and
the county for unincorporated townse The dedicated property
may be vacated as other dedicated propertye.

[T} (a) Unless otherwise provided by the governing
bodys the width of all county trafficwayss except bridges,
shall be 60 feete

{d) Mothing in this section shal'l be construed as

increasing or decreasing the width of any trafficway already
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acquired or Iin uses

Section 49. County acquisition of right-of-way. (1)
Any 10 electors of the county or any 19 or a majority of
freeholders of land abutting on the road petitioned for say
petition the governing body to acquire right-of-way for a
county trafficwaye

{2) The petitiva must set forths

(a) the particular trafficway to be opened;

(b) the general route thereof}

{c) the lands and omners affected;

{d}) whether the owners who can be found consent
thereto;

{e) where consent is not given, the probable cost of
the right-of-way; and

(f) the necessity for and advantage of the petitioned
actione

{3) (ta) Mithin 30 days after the filing of any
petitione the governing body shatl in=stigate the
feasibilityy desirabilitys and cost of granting the requeste
The investigation shall be sufficient to properly determine
the merit of the petitiones

(b) After a public hearing considering the petition
and the results of the investigations the governing body may
adopt a8 resolution of intent to acquire right-of-way for the

trafficway.
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{4) Within 10 days thereafters the governing body
shall cause notice of its decision to be sent by certified
mail to all owners of land abutting the road petitioned for.
The owners shall be those listed on the Jlast county
assessmant roll and any affected qovernment agencies.
Affected property owners may protest the acquisition of
right-of-wayy as provided in subsection (5) of this sectione

(S} The right—of-way shall not be acquired Ify within
60 days after the notice has been wmiiledy protests are

received from the owners of more than one-half in assessed

‘value of the property or Dy more than one-half of the number

of property owners or the owners of more than one-half of
the area abutting the trafficway.

Section 50. Damages for county trafficeays. (1) Except
for any right-of-way acquired by dedications whenever the
governing body sakes an order acquiring the right-of-way for
a trafficwayy it must determine the following:

(a) the value of the property sought and all
improvements pertaining to the realty and of each and every
separate estate and interest; if it consists of different
parcelss the walue of each parcel and each estate or
interest must be separately assessed;

{b) if the property sought constitutes onty a part of
a laryer parcelys the depreciation in value which will accrue

to the portion not soujht by reason of its severance from

-y 2
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the portion sought and the construction of the trafficways
in the mamnner proposed by the governing body;

(¢) scparatelys how much the portion not souqgbt and
each estate or interest will De benefiteds if at ally by the
construction of the trafficway proposad by the governing
body; and If the benefit is equal to the amount assessed
under subsection {b)+ the owner of the parcel shall bpe
allowad no compensation except the value of the portion
taken; but if the benefits are less than the amount assessed
under subsection (b}s the foramer shall be deducted from the
latter and the remainder shall be the only amount allowad in
addition to the value.

{Z) 1f damages are awardedy payment shall pe made to
the owner or claimants if knowns upon his shewing or
establ ishing his right or title to the lands or improvements
and furnishing deeds and releases.

(3) If al)l awards are accepted, the governing body
shall declare the road a county trafficway and open it.

(4} (a) Xf any award of damagas provided for in this
section is not accepted within 20 days after the date of the
awardy it shall pe considered rejected by the owner. The
governing body mdy by order direct that procsedings to
procure the right-of-way be instituted under 70-30-101
through 70-30-109 by the county attorney against all

nonaccepting landownerse.
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{b} Such procesdings shall in no way be affected or
invalidated by the failure of the governing body to give any
notice or do any act provided for in [SB 1lly SB 12y SB 13¢
S8 1l4e¢ 5B 15+ SB 169 5B 1Ty 5B 18s SB 19¢ SB 20e SB 21y SB
229 and SB 23}a Failure to give notice shall not be
conslidered by any court as & defense in any proceedings for
procuring right-of-iaye

{c) Th govern.ng body shall not direct the county
attorney to initiate condesnation proceedings under
T70~-30—-10F through 70-30-10% wuntil It adopts an order
dectaring that:

(i) public interest and necessity require the
construction of the trafficway;

(ii) the interest described in the order and sought to
be condemned is necessary to the trafficway;

{ili) the trafficway is planned and Yocated in a manner
which will be compatible with the greatest public good and
the least private injury.

{d) The order required in subsection (c) of this
section creates and establishes a disputable presumption:

(i) of the public nacessity of tha proposed
trafficway;

{#i) that the taking of the Interest sought is
necessary for the building of the trafficway;

(iii) that the proposed trafficway is planned or
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jocated in a manner that will be most compatible with the
greatest public good and the least private injurye

(5) A)1 awards of damages ustimated by the governing
body or made by the proper court and all expensess including
those of tha members of th: governing body and their per
diems shall be paid out of the county trafficway account on
order of the governing bodys

Section 51« Change of trafficway upon petitions {1) A
majority of the freeholders or electors residing on any
county trafficway or portion thereof wmay petition the
governing body in writing to so change the trafficway or
portione

(2} The governing body shall investigite the
trafficway in the same manner as provided in [section 49 of
S8 20]Js After investigations the governing body may order
the wmaking of the change if it can be done without material
damages injuryes or serious inconvenience to the public
customarily using the trafficway or portion.

(3) Those petitioning for the change shall bear all or
such portion of the <cost and expense of making it as the
governing body may ordere

Section 52. Stock lanes. (1) Upon presentation of a
proper petitiony each county governing body may acquire the
right-of-way fors opens changey or vacate stock lanes when

it considers it expedient and necessary for the convenience
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of the pudlic and for the convenience of travel on
trafficways now openede Any stock TJane may adjoin and
parallel a3 county trafficway and shall be described in the
petition for creation and in the order of the governing body
creating ite

{2} A stock lane is a county trafficway opened and
maintained for the driving and travel of livestocke It shall
be not less than 60 feet wida unless the governing body
determines otherwised

{3) The provisions of {section 49, section 50y section

51y and saction 60}y and the general 1laws relating to

acquiring rights—of-ways openings changings or vacating
county trafficwayse including the exercise of the right of
eainent domaine shall apply to stock lanese. References in
all petitionse orderss and proceedings shall be to “stock
lanes® in order to differentiate thea from other
trafficways.

Section 53« County to transfer responsibility for
right-of-waye A county shall transfer its control over and
responsibility for a county trafficway when the departmsent
of highways notifies it that:

{1) a federal-aid or state highway route has been
established and definitely located over a county trafficway;

(2) funds are availanle for immediate construction of

the trafficway; and
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{3) the trafficway will be improved and maintained by
the highway departeent.

Section 5S4« Trafficway crossing railroads canaly or
ditche {1) Whenever any trafficway is opened on public 1ands
across any railroads canaly or ditche the owners thereof
must at their expense so prepare the railroads canale or
ditch that the road m3y cross it without damage or delaye

(2) When the right to cross is obtained through the
judgment of any courte no damages shall be awarded.

Section 55« County trafficway to follow subdivision or
section lines. County trafficways msust be ltaid out and
opened when practicable upon subdivision or section lines.
Howevers when pudblic purposes shall be best served therebys
county trafficways may be laid out in dlagonal lines.

Section 56« Surveye [1) The governing body ssy order
any trafficway surveyed.

{2) Prior to opening any trafficvays the governing
body shall order that the trafficway be surveyeds

(3} A1l surveying for trafficways shall be performed
by a registered land surveyor.

Section 57T« Gradees (1) The governing body way
establish and change the grade of trafficwayse

{2) #hen the grade nhas been establisheds it shall not
be changed except by vote of a majority of the members of

the governing body and not wuntil the damage to property
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owners caused by change of grade has been deterwined and
paid to the property ownerse The amount of damages shall be
reduced by the consideration of benefits to the property
caused by the change in gradea.

{3) 4Yhen the grade of any trafficway in any
municipality is wostablishec by the governing body and a
building sh:1l thercafter be constructed upon a lot abutting
the trafficwi yo» no chinge mas be made in the grade of the
trafficuays hich rewires the raising or lowering of any
building so constructed until the damages which may accrue
by reason of the vraising or lowering are ascertained and
paid 3s is provided herein.

{#) In case the governing body of the municipality and
the owner of the building are unable to agree upon the
amount of the damagese the governing body shall appeint
three disinterested frecholders of the municipality to
appraise the damages. Aftar baing duly sworne the appraisers
must appraise the damage and make a3 written report signed by
at least a majority of thems copies of which shall be
delivered to the records administrotor of the aunicipality
to be immediately filed in his offices and to the owner of
the buildinga

{5) The report shall be made and delivered within 10
days after the appointment of the appraiserse

6y 1If etther party is dissatisfied with the
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appralsats within 20 days after the report is filed with the
records administratore the party may file a copy of the
report certified by the municipel records administrator to
the appropriate clerk of district courts The party filing
the report shall file a notice of appeal with the records
adainistrator and serve upon the opposing party a copy of
the notice of appeale Upon receipt of the certified reports
the clerk of district court shall enter the proceedings on
the reqister of actionsy deslignating the suniclipality as
plaintiff and the owner of the building as defendant.

{7) The report of the appralsers is the complaintey al}
the material facts of which in reference to damages are
considered deniedy and these constitute the issues to be
trieds

{8) 1In case the owner of the building appeals and the
damages are not increased or In case the sunicipality
appeals and the damages are decreaszd in the district courts
the costs shall be paid by the defendant. In all other cases
or when no appeal is takens the costs shall be paid by the
municipalitye.

Section 58. Vacating of trafficways. {l) County
trafficiays may be vacated by resolution of the county
governing body if it can be done without detriment to the
public intereste The resclution vacating the trafficway may

be adopted only after:
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{a} petitions of 10 or a majority of freeholders of
land adbutting on the trafficway are submitted;

(b) notice of intent to vacate the trafficway has been
sent by certified m3i) to 211 owners of land abutting on the
trafficway. The owners shall be those 1listed on the last
assessment roll and any affected government agencies.

{c) notice of intent to vacate the trafficway is
published and a8 public hearing is held.

{2) If the county trafficway was dedicated in a

subdivisions the trafficway may dDe vacated by resolution of

“the county governing body upon the petition of all owners of

property abutting the trafficway and if it can be done
without detriment to the pudlic intereste. The resolution
vacating the trafficway may be adopted only after published
notice of iIntent to wvacate the trafficway and a public
hearinge

{3} Mhen a trafficway is on the dividing line between
two countiess the same procedures for acquiring right-of-way
or openings changingys or vacating a trafficway shall be
followeds except that a copy of the petition shall be
presented to each governing body and the governing bodies
shall act jointlye

(4) {a) The governming body of 2 wmunicipality may by
resolutions after a finding of public interesty order the

vacating or narrowinc of any municipal trafficway.
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{b) Notice shall be given and public hearing helds

{€) The resolution shall not take effect if the
vacating or narrowing is opposed by:

(i} S5Ix of the abutting property owners;

{ii) the owners of more than one~h3lf in assessed value
of the abutting property; or

(iii) the owners of wmore than one~half of the area
abutting the trafficway.

{d) Any order provided for in this section which
vacates orf narrows a sunicipal trafficway shall not impair
the right-of-way or easement of any lot ownere.

(5) The vacating of a trafficway shall not affect the
right of any public utility to continue to maintalin the
plant and equipment in tha trafficway.

(6) (a) Trafficways In an unincorporated townsite may
be vacated by resolution of the county goveraing body upon
the petition of two-thirds of the owners of property
abutting the trafficway and if it can Dbe done without
detriment to the public interoste

(b} The resolution vacating the trafficway may be
adoptad only after published notice of intent to vacate the
trafficway and a pudblic hearinge.

{7) {a) A1) previous actions by municipal governing
bodies to vacate trafficways in incorporated sunicipslities

are valid.
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{b) Ail previous actions by county governing bedies to
vacate trafficways in unincorporated townsites are vatide

Section 59. Closing of trafficwayss. (1) The governing
body may by ordinances =fter a finding of public interests
order the closing of any trafficway within its jurisdiction,
except those trafficways acquired by prescriptive use.

{2) Notice rvhall be published and given to arl
property owners atutting the affected trafficway. Owners
shall be those listeoc on the last tax assessment roll  and
all affected vovernment agenciese

{3) The governing body may order the trafficway closed
unlessy within 10 days after notice has been givens protests
are received from:

{a) 51X of the abutting property owners;

(b} the cowners of more than one-half in assessed value
of the abutting property; or

{c) owners of more than one—half of the area abutting
the trafficway.

{#) wWhen closing s trafficway pursuant to this
sections a local government retains its right-of-way over
that trafficwaye.

{5) (3} Ao local govesrnment may upon a two-thirds
majority wvote of the governing body reopen any trafficway
closed pursuant to this scction.

(b} Aoy action recp ning a trofficway closed pursuant

-52—
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to this section is not subject to proteste

{c)} Notice shall be published and given to al)
abutting property owners prior tgs the reopening of the
trafficwaye

(%) Any closing action pursuant to this section shall
not impair local accesse

Section 60. Initiotion of actions by the governing
body. (1) The governing body may by resolutions after first
passing a resolution of intent showing public interest and
necessityy acquire right-of-way fors vacates or change
trafficways within its jurisdictione

{2) MNotice of the resolution shall be published and
mailed to all property owners abutting the affected
trafficwaye Owners shall be those listed on the last tax
assesspent roll and all affected government agencies. A
public hearing shall be held.

(3) The governing body may order the trafficway
vacated or changed or the governing body may acquire the
right-of-way for the trafficway unlesses within 60 days after
notice has been glivens protests are received froms

{a) 51% of the number of abutting property ownersj

{b) the owners of more than one-half in assessed value
of the abutting property: or

{c} owners of more than one-half of the area abutting

the trafficway.
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{#) Once a project has been approved by the local
qovernaentsy prior protest shall not prohibit eminent dorain
proceudings from being brought pursuant to Title 70y chapter
30e

Section 8le Construction of trafficwayse. {1} The local
yoverngent may constiruct and recoastruct trafficwayse

{2) The department of highways may assist local
governments in the locatlions eostablishmenty constructions
reconstructions maintenances and improvement of any
trafficwayse

Section 62. Maintenance of trafficways. (1) The local
qgovernsent shall wmaintain all ctrafficwayse and If any
trafficway becomes obstructed or dangerous for the passage
of wvehicles or persconsy the local governsent shall remove
the obstruction or repair the dangercus trafficway. For
purposes of this sections Snow shall not be considered an
obstructione

{2) Hothing in this section shall be construed as
holding the governing body or any official responsible or
liable for anything other than willfule intentional neglect
of an official act.

Section 63 Acquiring rights-of-way and construction
of trafficwayse. If a petition to acquire a right-of-way for
a trafficway as outhorized by [section 49 of S8 20] also

meets the requirements for petition for a local improvemsent
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district as established in [section 90 of SB 12) or 2 joint
subordinate service district as established in {section 87
of S8 12} or a joint subordinate service district and local
improvement district as provided in [section 89 of SB 12])e
the districts may be created by the same proceedings which
open a trafficway.

Section 64. Contracts with hidghway departesent or
federal agenciese (1} The governing body mays whenever
trafficway construction work is to be financed in whole or
in part by federal fundse contract jolotly or independantly
with the department of highwaeyse United States federal
highway adainistrations or other federal agency for the
construction or reconstruction of trafficwaysy to acquire
rights—of-ways and to do any other thing essential and
practical in securing these endse.

{2) Contracts related to Tocal improvement districts,
sidewalksy curbings and other public works projects on
right-of-way controlled by the department of highways are
subject to the approval of the department of highways.

{3) The contracts referred to in subsection {2) of
this section may be let by the local governmsent.

Section &5, State paysant of construction and
maintenance <costs within municipalities. (1} The departsent
of highways shall pay the entire costs of construction and

maintenance of trafficways which are state highway routese
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{2) Mainmtenance and construction responsibilities

decidad by interlocal agreement shall supersede subsection
(1) of this section. Such an interlocal agreement wmay not

be made a prerequisite for the approval of construction or
the Yetting of contracts by the departmsent of highways.

Section 56« Bypassing of municipalities —— consent of
municipal govarning bady. (1) The department of highways may

not construct highvay byfasses or highway relocation

projects withou: prior consen. of the governing body of an
incorporated municipality whoen the bypasses of projects are
not part of the national system of interstate highways built
under the National Defense Highway Acta.

{2) The department shall notify the governing body of
the municipality by certified mail that it proposes to
bypass the sunicipality. A contract may not b2 let or work
commenced unti? the governing body notifies the department
of its consent or until the lapse of 60 days after the
notice has been sent by the departmsent to the municipalitys
whichever occurs first. The failure of the wunicipality to
act and notify the department of its action within the
60-day period is implied consent to the bypasse

{3) Actual consent or refusal to bypass shall be in
the form of a resclution adopted by the governing body of
the municipality.

{4} The governing b>dy may not withdraw consent after

-56—
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the department has been notified of the consente

Section 6T« Drains and ditchese (1) Drains and ditches
may be constructed and maintained for making and preserving
trafficways. As little damage as possible shall be done to
ad}oining land.

{2} A person who stops or obstructs any drain or ditch
is punishable by a fine not to exceed $50 which may be
recovered in any justice or district courte

Section 6B« Auto passes excluding livestocke (1) Auto
passesy appurtenancess fencese and gates may be constructed
and maintained on and adjacent to county trafficways by the
governing body or with its consente

{2) Where 2 county trafficway connects with a state or
federal highway which is fenced on both sidese the local
government ma2y construct and =saintain extensions of the
fence across the right-of-way of the intersecting county
trafficways. The Jocal government shall construct a pass
which will permit passage of vehicles but will prevent
unattended livestock from passing onto the state or federal
highways In the extensions of the fences a gate to peramit
the passage of livestock and vehicles shall be maintained.

{3} A 1local government =3y construct on a county
trafficway passes which shall perait the travel of wvehicles
but which shall prevent the passage of unattended livestocks

Where necessaryy, gates shall be maintained to permit the
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passage of livestocke Such passes may be removed whene in
the judgment of the governing bodye the need therafor no
longer existse

{4} Auto passes do not deprive a fence of the
character of a Yegal fence under state lawe

Section 69« Control of noxious plants on right-of-ways
The departwent of highways shall enter into an interlocal
agreement with each county providing for the aanagesent of
noxious plants #long highway rights~of-way within the county

in compliance with the county noxious plant msanagement

"program as provided by [section 33 through section 67 of 5B

15)e

Section 7T0. Reseeding of right-of-way areas. Whenever
the natural sod cover or growth of beneficial plants on
right-of-way areas is disturbed by the construction or
maintenance of trafficwayse the governing body shall require
that the disturbed area be reseeded as provided by [section
33 through section 67 of 5B 15].

Section Tle Utility®s use of right-of-waye. AS provided
for in 69-4-101s utilities regulated by the public service
comaission have the right to use trafficways as provided in
{section 61 of SB 12] but they must compensate the local
government for any and all damages caused by the
construction or maintenance and necessary to restore the

trafficway to its former condition.
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Section T2. Utility connectionse A governing budy may
compel the construction or reconstruction of sewers water,
yase electrice and other connections te abutting proverty
Vines prior to the constructions repaire replacemanty or
reconstruction of a trafficway. The cost shall be a
responsibility of the abutting property owner which may be
paid by special assessmant as provided in [section 82 of S8
20} or may be paid in whole or part by the local government.

Section 73« Underground placement of wutilities on
public right-of-way. A governing body has the duthority to
compel the undarground placement of electricy telephone,
cable televisions and ovrher utilities prior to the
construction or reconstruction of a trafficway. The cost may
be financed by creation of a local isprovement districte

Section T4, Excavation information. Mo person may make
or begin any excavation in a trafficway without complying
with Title 69¢ chapter 4, to determine the Yocation of any
underground facility such as water and sewer pipes and
electric or telephone cables.

Section 75. Excavations across trafficways -— permits
and bridginge {1) (3) Any person contesplating the
excavation or construction of any ditchy dikey flume, or
canal across 3 trafficway shall obtain a written permit from
the local qovernment oecfore beainning construction or

excavations
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{t) Any person obtaining written persmit shall Garidye
zt once in accordsnce with plans and specifications approved
by the local Jovernmentes

{2} The bridge shall be maintained by the Jlocal
govarnment.

{3) .ny person obtainirg a construction perait or any
person using the sater of the ditchy dikey Flumes or canal
shall keep i- in rep,isr wher: the water may flow over or in
any way injur: a trafticway.

Section T4« Liability for permitting water to
overflowe {1) Every person who excavates or constructs or
owns any ditchy dikay flume, or canal or stores,
distributesy orf uses water for any purpose and peraits the
water to flow ower any trafficway to the injury thereof
muste upon notification by the local governmenty repair the
damages incurreds If the repairs are not aade within o
reasonable timey the 10ocal governsent must make them and
recover the expense in an action at l1awe

{2) Every person constructings ownings or using the
ditch or flume who permits an overflow is liable as provided
in #5-8-11l1.

section 17T. Encroachments —— power to remove. {1) 1f
any trafficway is encroached upon by fencee buildings or
otherwises the local government must give notices orally or

in writings requiring the encroachment to be removed from

~&50-
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the trafficwaye

(2) 1f the encroachment obstructs and prevents the use
of the trafficway for vehicles or pedestriansy the local
qovernment aust iamediately remove ite

{(3) The governing body wmay at any (ime order the
iamediate removal of any encroachaents

(4) HNotice to remove the encroacheent Iimmediatelys
specifying the width of the trafficway and the place and
extent of the encroachmenty must be given to the occupant or
owner of the land or person oOwning or causing the
encroachsent.

(5) Notice must be given in the following manner:?

{3) by leaving it at the omner®s place of residence if
the person resides within the jurisdiction of the local
qovernment; or

{b} by posting it on the encroachment if the person
does not reside within the jurisdiction of the local
government.

{6) If the encroachment is not remscved ii-ediately or
removal is not diligently conducteds the one who causess
ownse or controls the encroachment is liable to the penalty
which may be set by the governing body in accordance with
[section 58 of SE 127

(7) 1If the encroacnment is denieds the local

government shall commence in the proper court an action to
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abate the encroachment as a nuisances IFf It recovers
judgmentsy the Jocal government may have costs and 310 for
every day the nuisance remains after notice.

(8) 1If the encroacha=nt s not denied and is not
removed for 5 days after potice is completes the Tocal
government @3y remove it 3t the expense of the owner or
occupant of land or of the person owaing or controlling the
encroscheaent. The local governesent say recover the expense
of removale 3190 for each day the encroachment remained after
naticey and costs in an action bdrought for that purpcses

{9) The county or municipal attorneyy upon complaint
of 2 tocal ngovernment offlcers employee, or any other
perscny shall prosecute all actioas heretofore provided in
the name of the state of Montanmae A1l penalties shall be
paid into the general fund of the local governmente

{10) If the governing body chooses not to seek a remady
in the proper Courte the costs of removing the encroacheent
plus 310 for every day the nuisance remains after notice may
be assessod against the property. The costs may be assessed
and collected as provided in [section 64 through section 99
of SB 12])a

Section 78+ Bridgess (1) The county governing body
shall wmaintain all public bridges within the county except
thos> maintainecd by the acpartment of highwaysa

{2) A smunicipality may provide for the constructions
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repalry and maintenance of bridges only by following the
procedure prescribed by [section 59 of $8 14} and only with
the consent of the county governing body.

{3} After a municipality assumes responsibility for
the constructions repaire and maintenance of bridges, bridge
services provided in the ares of the county excluding the
exempted municipality aay be financed only through a
subordinate service district excluding the exeapted
sunlcipality and may not be financed by the county
all-purpose ail)l lavy.

(4) Counties shall enter into interlocal agreesents to
datermine their respective responsibilities for construction
and ssintenance of bridges that cross the boundary between
counties.

(5) unless otherwise prohibitedy state and federal
funds allocoted for trafficdays may be expended on bridaes.

Section 79. Ferries. (1) The govaerning body of a
county may provide public fesrry services across rivers or
streams within the county. Ferry service betwsen counties
shall be orovided under interlocal agreements between the
affected countles.

(2) A Vocal government providing ferry services shall
proceed under the provislong for [S8 11+ SB 12y SB 13, SB
l4e 58 15¢ SB 1lée 5B 1Ts 5B 18y S8 19, 53 20e SB 21, SB 22,

and SB 23)e except that the specified powersy procedures,
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and instructions contained in [SE 14¢ 5B 15¢ SB 1l6¢ SP 17+
Su 18 SB 19y and SB 20} shall be considered to be
additional powers and requirements or to supersede other
provisions of [SB 11y SB 124 SB 13y SB 14y SB 15¢ 5B 16s SB
1Te SB 18y 538 19+ S0 20¢ SB 21y SB 22¢ and 5B 22 ].

{(3) 1If a fronchise fo- operating a public ferry is
granteds the notice wust describe the Jandings of the
proposed ferry and the names of the ownerse if knowni if the
applicant is not the owner of the landy notices of the
person applying shall be servyd on the owner at least 10
days prior to the first reading of the ordinance for the
ferry franchise.

{4} At the bhearings proof of giving the notices
required by the preceding sectiony Bsust be made and any
person may appear and contest the application. If the board
finds that the ferry is either a public necessity or
convenience and that the applicant is a sultable person and
by reason of the ownership of the landing or failure of the
owner thereof to applys authority to erect and take tolls on
the ferry may be granted to him for the ters of 10 years.

{5) Franchises for a ferry over waters dividing two
counties shall be granted by the gowverning body of that
county situated on the 1left bank descending the river or
streams but any license or franchise fee shall be =qually

divided between the countiese
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{6) Subject to requlations adopted by the governing
bodyy ferrykeepers wmust make trips to accomsodate all
passengers who desire to cross and any fallure to do so
subjects the franchise to forfeiture.

{7) No ferry franchise may be established within 1
mile immediately above or below a regularly established
ferry unless the situaticn of a towns the crossing of s
trafficways or the intersection of some Cresk or ravine
renders it necessary for public convenience. In addition to
the public notice requireds notice of intention to apply for
authority to erect a ferrys as provided in this sections
must be served upon the proprietor of the ferry already
established at least 10 days prior to the first reading of
the ordinance giving the times placesy and grounds of the
applicatione

{8) The owner of the land on gither of the waters to
be crossed and the owner of the land on the left bhank
descendings over the owner of the land on the right banke is
entitled to preference in procuring a ferry franchises but
where the owner fails or neglects to apply for the authority
within a2 reasonable time after the necessity arisesy the
governing body may grant the authority to ancther persone

(9) when there are Tands necessary for the
constructions erections or use of the ferry which cannot be

procured by agreesent between the owner and JIandowners the
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right—~of-way and all other lands necessary for the use and
construction or erection thereof may be acquired by
condeanation.

Section 80e. Nuaber and nawming of trafficwayss housesy
and Totse The governing body may name and rename trafficways
and numsber and renumber trafficwayse Rousesy, and lots by
resolutiones

Section 8le ODumping of garbage on trafficways. As
provided in 75-10-212(2)s the dumping of garbage or other
debris or refuse on a trafficway Is unlawful.

Section 62« Slidewalkss curbse gQutterse and alley
approachese 1) In addition to cther wmethods for
constructing and financing sidewalkss curbsy Qutters, and
alley approaches, the governing bedy may by resolution order
sidawalkse curbsey gutterse 3nd alley approaches constructed
or repaired. After adoption of the resolution, malled
notices of the resclution shall be given the owner or agent
of each property affected.

{2} The construction or repair of sidewalkse curbse
and qutters is a respansibility of owners of property
abutting the sidewalks Curbs or guttere.

{3) The construction or repair of alley approaches is
a responsibility of owners having access to their properties
by th= alley approache

{4) The 3local goverament may pay all or part of the

-—66—
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costs of sidewalikse curbsy gutterse and alley approaches.

{5) If the owners shall fall or neglect for 3 period
of 30 days after the date of mailed notice to cause the
sidewalkse curbse gutterss or alley approaches to be
constructed or repaired, the local governsent may construct
the sidewalke Curbsy gutters or alley approach and assess all
project costs enumerated in [section 90 of S8 12] against
the property.

(6) The costs may be assessed and collected as
provided in [section 64 through section 99 of SB 12}.

{71) Special local improvement district bonds for the
payment of costs may be issuved.

{8) This special procedure for sidewalks, curbse
guttersy and alley approachas is not subject to the petition
and protest procedures availadle under other local
improvement district procedures in {section 64 through
section 99 of S8 i2].

Section 83« Traffic regulations. (1) As provided in
61-8-103 traffic on all local government trafficways is
subject to the provisions of Title 61y chapter 8.

12) Local governments may adopt additional <traffic
regulations which are not in conflict with (S8 l4s $3 15y SB
16y 58 17¢ 5B 18¢ SB 19y and 5B 20]s and local governments
may regulate traffic as suthorized in 61-12-101.

{3} Local governments may place and maintain traffic

w
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control devices as provided in 61-8~203 and 61-8-206.

{4} Local governments wmay regulate pedestrians and
establish crosswalks as provided in 61-8-508.

(5) Local governments wmay regulate driving by persons
under the influence of intoxicating Jliquor or drugs as
provided ir 61-8-404.

{6) Local governmemts may regulate reckless driving as
provided in ul-8-301.

{7) Loc3} goverrments nady regul ate speed contests on
public highways as provided in 61-8-308.

{8) tocal goveraments wmay establish speed Yimits as
provided in 61-8-310.

{9) Local governments may establish through hichways
and establish stop intersections as provided in 61-8-34&4%.

(10) Aany ‘local government may require accident reports
as authorized in 61-7-116.

(11} Local governments w®ay conduct highway traffic
safety programs as provided in Title 75 chapter 15.

(223 A local government may restricte limits or
otherwise restrict the weight of public vehicles on highways
only as provided in 61-10-128(1)+ 61~10-122y and
61-10-128(2})«

[{13) Local governments may plane designates acquires
regul atey vacates changes improves wmaintaine and provide

controlled access ficilities for public use as provided in

-68~
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T~14-2134» T-14~2136y and T7-14-2137.

{14} Local governments may regulate outdoor advertising
along trafficways as provided for in Title 75y chapter 15.

Section 84 Exemptions from wmotor carrier acts Public
transportation systems operated by Jocal governsent are
subject to 3ll the provisions of the motor carrier act Title
69y except that & local government may be issued a
certificate of public convenience and necessity without
proof of the existence of public convenience and necessitys
and the lTocal government is exempt from the payment of fees
provided by Title 69+ chapter 12.

Section 85« Aid for public transportatione (1) The
departament of comaunity affairs shall allocate each year
one-half of the funds appropriated for the purposes of this
section among the local governments of the state which
operate or contract for the operation of a3 public bus of
other public transportation systeme & Jlocal government ik
eligible for an allocation based wupon the amount of the
operating deficit of the system as follows: the proportion
of the operating deficits of all local government public
transportation systems in the state represented by the
operating deficit of the applicant 1local governmsent,
multiplied by the rate of systes usage based on bus
passengers per mile in tne applicant local government where

full usage of the system would have a value of onee Each
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applicant local governeent shall compute its operating
deficit and rote of usage for a fiscal year immediotely
following the end of the year and shall apply allocations
recelved zgainst that deficits

(2) One-halif of tihe funds appropriated for the
purposaes of this section shall be paid bdy <the state
treasurer to the counties of the state in the wsamer
provided iIn 15-70~101« Moneys distributed to counties under
this section shall be used by the counties for trafficways
or other transportatiocn purposes.

(3) A 1local government s3y not receive more than 50%
of any year®s operating deficit as an allocation under this
sectione

{4#) The department of community affairs may make rules
for the keeping of accounts for and otherwise implesenting
this section.

Section 84. Applicability. [Section 84 through section
93 of SB 20)] applies only to urban transportation districts
organizea before [the effective date of this act]e

Section 87« Transportation board -- selection -—
compositions (1) The district shall be governed by a
transportation boards The transportation board shall consist
of three wmembers.

{2} The board ;embers shall be elected on a

nonpartisan basis and shall serve 4-year terms. Any elector
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in the district may file a declaration of nosinmation as
provided in [section 109 of SB 12] with the county slections
administrator of the county where the district is Jlocatede.
No filing fee shall pe required. The nonpartisan elaction of
board members shall be conducted as provided in [section 110
of SB 12].

{3} The board wmewbers shall serve without pay except
for necessary transportation expenses.

Section 38« Powers of transportation bdoards 1) The
board shall have all powers necessary and proper to the
esstablishment, operationy improvementy saintenances and
administration of the transportation districte The district
shall primarily serve the residents within the district
boundaries but weay authorize service outsida the district
boundaries where deemed appropriste.

{2} The board shal) employ a qualified adainistrative
officer for the district. The board shall give public notice
of its solicitation of applications for a qualified
administrativa officer.

Section B9. 8Budget -— 2ill levy suthorizeds The board
shall anmsally present its budget to the county finance
administrator and certify the amount of money necessary and
proper for the ensuing year. The county governing body
shall annually at the time of levying county taxes fix and

levy a tax in mills wupon all property within the

-T1-

-~ & v &+ W N

10
1
12
13
14
15
16
17
18
19
20
21
22
23
2%

25

LC 0110/01

transportation district clearly sufficient to raisz the
asount certified by the board. The tax so levied for 2all
transportation district purposes other than payment of
bonded indebtedness shall not in any year exceed 12 mills on
each dollar of taxable valuation of property within the
districte.

Sectior 90. Duvties of county finance administrator -——
warrants istued by toarde 1The procedure for the collection
of the tax shall be in accor jance with the existing laws of
the state of dointanae T.ie funds collected under the tax levy
shall be held by the county finance administratore the ex
officio treasurer for the transportation districtes who shall
keep a detailed account of 311 tax money paid into the fund,
31l other money from any source received by the districts
and all payeents and disbursements from the funde. Funds
shall be paid out on warrants issued by direction of the
board and signed by a majority of its membershipe

Section 91. Bond issues authorized. A transportation
district wmay borrow aoney by the issuance of general
obligation or revenue bonds or & combinmation thereof to
provide funds for the districtes but the amount of bonds
Isswed for such purpose and outstanding at any time shall
not exceed 5% of taxable property therein as ascertained by
the last assessment for state and county taxes previous to

the issuance of such Donds.
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Section 92« Enlargement of district — procedurese. The
boundaries of any transportation district wmay be entarged if
at YTeast 51% of the electors of thwe arza to be added to the
existing district sign a petition requesting addition to the
district; howevers <ach addition wmust Dbe approved by a
majority vote of tha transportation boarde All property
within any addition to the traasportation district shall be
subject to all existing indebtedness of the district.

Section 93. Procedure for dissolving districte (1) Any
transportation district may be dissolved upon presentation
to the county elections administrator a petition signed by
at least 51% of the electors of such districte If 4§t s
found that the petition is in proper form and bears the
raquisite number of signatures of qualified petitioners, the
county governing body shall by resoltution call for a pubtic
hearing on the dissolution of the transportation districte.
1f such petition is found to be lacking in the npumber of
signaturess the county elections administrator shall declare
the petition voide

{2y A notice of such hearing shall be published once
each week for at least 2 weeks in a newspaper having general
circulation in the districty the last publication to be at
least 2 weeks before the hearinge If there is no newspaper
having general circulation in the districts the notice of

the hearing shall be posted in at least threa public places
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in the district for 2 weeks before the hearinge The notice
shall state the times datee places and purpose of the
hearingas

(3) If upon such hearing the <county governing body
finds that the district is not indebted beyond funds
immediately available to extinguish all of its debts and
obligations and that there is good reason for the
dissolution of such districts the governing body shall enter
upon their minutes an order dissolving such district. Such

order shall be filed of record and the dissolution shall be

‘effective for all purposes 6 months after the date of filing

the order of dissolutiony provided that at or before such
time the board of the district certifies to the county
governing body that all debts and obligations of the
district have been paide dischargeds or irrevocably settled,y
together with proof thereof. Any assets of the district
rem3ining after all debts und obligations of the district
have been paide dischargeds or irrevocably settled shall be
evenly divided between the county and any aunicipalities
within or partially within the dissolved district.

Section 94. Civil defense and disaster prepareadness
services. A local government providing civil defense and
disaster preparedness services shall procered under the
provisions of [SB 1ls 58 124 SB 13 SB l4y SE 15¢ 5S4 16e SB

17+« SB 18y 5SB 19y SB 20, SB 21 SB 22+ and 5B 23}, except

-T -
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that the specified powers granteds procenuress and
instructions contained in the Montana Disaster Act of 1977
shall be considered to be i1dditional powers and additional
requirements or to supersede the proviszions of {35 1lls 53
129 SB 139 SB 14y SB 1Se SE 16e S8 17+ S8 18, 5B 19¢ 3B 20¢
SB 21y SB 22y and SB 23].

Section 95 Armories and hoae Juards (1} A Tocal
government providing arsaries and home guard facilities
shall proceed under the provisions of [38 1l 58 12+ SB 13y
SB 314¢ SB 15¢ 58 169 SB L7s SB 18y 5B 19y 3B 20¢ SB 21e SB
22¢ and SB 23 ]s except that the specific powarss procaduress
and instructions contained in [section 33 through section F¢o
of SB 20} and Title 10 shall be considared to be additional
powers and additional rcquiremsents or to supersede the
provisions of [SB 11y SB 12+ 58 13, 58 14y SB 15¢ 58 16+ 5B
I7s SB 18s SB 194 SB 20e 3B 21y SB 22y and SB 23]«

{(2) The governing body may make available to the hose
guard any facility or property belonging to eor under
contract to the local governments.

Section 96« Ambulance and emergency medical services.
(1) A locel government providing asbulance services shail
proceed under the provisions of [SB 11e S8 L2y SB 13¢ SB 14»
SB 15e¢ SB 16y SB 17¢ SB 13y S3 19, SB 20, SB 21, SB 22y and
S8 23)s except that tne specified powers gqranted and

proceduressy instructionse and licensing requiresants
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contained ‘.1 JTitle 50s chapter 6¢ shall be considered to be
additional powers and additional requiresents [-14 to
supersede other provisions of [SB lls SB 12y 5B 13+ SB l4&y
S8 15 SB 16y SB 1T7e SB l&s SB 19y SB 20¢ SB Z1s S8 22y and
SB 23 3.

{2) A local government providing eaergency medical
services sh3ll proceed under :he provisions of [58 11, sB
12¢ SB 13¢ SB l4e B 159 SB 1é6s SB 17s 5B 18s SB 19¢ 5B 20
SB 21e 3B 22, and 5B 23]y except that the specified powers
granteds am! proceduress instructionsy and licensing
requirements ccntained in Ticle 50y chapter 6y part 2¢ shall
pe considered to be additional powers and adaiticnal
requirements or to supersede other provisions of [SB 11s 5B
12¢ SB 13¢ SB l&s 58 15¢ S5 16¢ 5D 17+ SB 1Be SB 19s SB 20y
SB 21¢ SB 224 and 5B 23].

section 97« Severability. If a part of this act is
invalide 81! valid parts that are severable from the invalid
part remain in effect. 1If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in a}1 wvalid applications that are severable froa the
invalid applications.

Section 98. Effective dates This act is effective on
July 1y 198l
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