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SENATE BILL NOo _u__ 

INTRODUCED 6Y JERGESON, WATT 

A Bill FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

LOCAL GOYER,'iMENT LAWS RELATING TO HUMAN s.ERVICES, WATER, 

WASTE, AND UTILITY SERVICES; AND PROVIDING AN EFFECTIVE 

DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. liberal construction. The rule of lav that 

the powers of a local govern.ent shall be strictly construed 

has no application to the pavers of local govern•ents in 

Montana. Any reasonable doubt as to the existence of a 

power or authority grant?d by law to local govern~nt shall 

be rPsolved in favor of the poNer or authority's existence. 

s~ction 2. Powers ~ested In governing body. Unless 

otherwise provided or toe context otherwise requires, all 

powers granted to local govern.cnts by law shall be vested 

in the governing body of the local govern.ant. 

Section 3. Transiti >n. (1) This (act] shall not affect 

the validity of any bond, debt• controcto obligation, or 

cause of action accrued prior to [the effective date of this 

act]. The governi~ body aay hove the power and duty to do 

all things required by prior law or by cov~nants and 

agree•ents entered into pursuant to such laws for the 
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LC 0109/01 

security of any such bond, debto contract• or obligation. 

(2) All ordinances, resolutions, regulations, and 

lnterlocal agrae-nts In effect [n the ti- this act 

beco.es effective) shall continue in effect until repealed 

or a-nded In the eanner provIded by •-· 

(3) Each officer or eaploy.. affected by the 

reorganization of local govern-nt under this [act) Is 

entitled to all rights vhlch he pos5essed as a local 

govern .. nt officer or e.ployee before (the effective date of 

this act), Including rights to tenure In position and of 

rank or grade, rights tD vac:nion and sick pay and leavee 

rights under any retlr-nt or personnel plan or labor union 

contract• rights to c~atory tl .. -rnede end any other 

rights under any 

aC.inlstratlv~ policy. 

crene any n- rights 

laoh ordinAnce, resolution, or 

Thi s sect l on Is not Intended to 

for any of'flcer or -.ploy- but to 

continue only those rights In effect before [the effective 

date of this act)• 

{It) All local govern .. nt officers and e~loyees 

hnlding offices or positions, who?ther elective or 

appointive, on (the effective date of this act] shall 

continue in the perfor•ance of the duties of their 

respective offices and positions until provision Is -.de for 

the continued perfor•ance of the duties; the discontinuance 

of such duties; the oiscontinuance or co~ination of such 
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offic~ or position; the transfer of the officer or ~eployee 

to anQther position; or tne ter•lnation of employ~nt of the 

e.-ployee. 

Se-..:tion 4. S.ta'i..~ t,-c~anico;JI c~dvice and assi~t,•nct·· Cl) 

All state agencies are authori~ed and encouraged to provide 

technical assistance to lucal governaents. 

(2) The technical assistance services shall not 

include thoso that can be as reasonably and expeditiously 

obtained through business channels. 

(3) State agencies are encou~aged to develop the 

capacity to provide tecnnical advice &>d assistance witnout 

charge to local govern .. ntso but they are also encouraged to 

establish service charges for special or extraordinary 

technical advice. 

(It) The depart-nt of ccoe-ni ty aftal rs Shall 

coordinate technical advice and assistance provided to local 

govern.ents by stat<' aqeocies. 

(5) State agencies .ay lend personnelo· equipaent, and 

eachinery to local 90verneents. 

Section 5. Penalty. (1) The failure of an officer or 

e~ployee to perfore a duty ieposed by law or ordinance is 

official eisconduct as defined in ltS-1-401 and eay b~ 

punished as such. 

(l) Wher~ a local qovern•ent is r~quired oy state la~ 

to provide infor•at ion to a <>toit<! a<jency and f.Ji 1 s to 
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provide the requir~c infor•ation. the department of 

~oeeunity aftairs eay issue an order stopping payment of any 

state financial aid to the local government. Upon provision 

of the inforr. .. ttion, .:11 financial aid which was <ot0ppeo 

because of failure to provide the infor•ation shall be paid 

to the local 1overneent• 

Sectior. b. Puvl ic 5erv3nt5. All local governeant 

officers an< e~lo)ees are public servants fort~ purpose 

of deter•inin:1 the offPnse of obstructing a public servant 

as provided in 45-7-302-

Section 1. Loc .. l ~overn111ent Jegislation. All local 

90verneent legislation shall be consistent with the 

and terminology of state Jaw and retain the organization 

constitutional distinction between general 

duties 

government 

of all local powers. self-governeent po.oers. and 

governments as agents of the state. 

Section a. Joint proceduras. If two or 111ore local 

governeents act jointly. they aay jointly perform any 

procedures r~quir~d by law or the governing body of a local 

qovernsent ••dY delegate to another 1 ocal government the 

responsibility for cc.lllplying with administrative procedures 

such as publication or 111ailing of notices. but any public 

hearin0 shall be conducteo by the respective governing 

c;o<1ies in tt1eir o .. n Jurisdiction or jointly and any final 

act ian shall <>•· taken by ,:,ach loc-.1 gov,.rneent indivi ·1u.d I Y• 
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Section 9. Gene~al definitions. In this [act]• unless 

otherwise p~ovidad o~ the context ~equires a tecnnic·~l or 

other interpretation• the fullowin</ definitions apply: 

( 1) •Appo i nt. in<; aut,,•Jri ty• .ileans the chief exBCUti ve 

or officer of the local :;o'lern•ent. e!llpowered by the plan of 

qovernaent to appoint ur ~emove specified officers, 

employees, or board •emoe~s of the local gove~n.ent. 

(2) •Apportionment plan• eeans a certificate prepared 

by a governing body or a study co .. lssion that contains the 

districts for electing ee•b.,~s of the governing bOdy. 

(3) •Authority• means any one of the independent 

authorities or districts which ~ local governaent Is 

authorized to create by [section 15 of ~8 12]• 

(4) •Soard member• means a person appointed to an 

ad•inlstrative or advisory board as provided in (section 53 

of SB 12)• 

(5) •Budget ad•inistrator• means the person or persons 

designated by the governing body to perfor• the duties 

prescribed i~ (section 41 through section 56 of S8 22]. 

(b) •Business• inclurles all kinds of vocations, 

occupations, professions, enterprl ses9 establ ish-nts, and 

all other kinds of activities any of which are conducted for 

private profit or benefit, either directly or indirectly. 

(7) •Charter• means ~ written docu.ant defining the 

powerso structure• privileges, right~• and duties of the 
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govern.ant and ll•ltatlons thereon. 

(S) •chief eaecutlve• .-ans the elected executive in a 

govern•ent adopting the co .. ission-executive for•• the 

•ana~er in a govern•ent 

for•• the chair~n In 

adopting the co.•ission--nager 

a govern-At adopting the 

co••l sslon-chal r~n for-.. the town chair-n In a govern•ent 

adopting the town aeeting for•• the co .. ission acting as a 

body In a govern-nt adopting the c-ission for•• or the 

officer or officers so designated In the charter In a 

govern .. nt adopting a charter. 

(9) "Civil attorney• --s the person designated by 

the governing body as the legal counsel for the local 

~overnaent as provided In [section 7~ of SS 12]• 

(10) •clerk of the governing bOdy- •2ans the person 

appointed by the governing bocly to perfor• clerical and 

other a~siqned duties to assist the governing body. 

(11) •co .. lssion• .aans the governinq body of a local 

govern•ent established by the plan of governaent. 

(12) •c~lssioner• •eans a .. ~r of the local 

.:,.overnment 94JV'~rninrf body. 

(13) •confederation• 

that provides for the 

authority between a 

.aans a tor• ot local govern•ent 

Jistribution of the govern•ental 

county and one or .ore of the 

•unicipaliti~s whicn ar~ located within the county. 

Cl~) -consolidation• mean~ the joinder of one or •ore 

-b-
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•unicipalitles with one or ~e countie• to for• a ~Ingle 

1 ocal qoverrnnent that is b<>th a •unlc i pal ity and a county 

for all purpoae•• 

'15) •cunsolidation ,._,Jan• •eans a certificate ~Jr~pt.Jr.P1 

by a study co .. ission that contains u~ pJan tor 

consolidation of axi5ting lGCal qoyer~nt5. 

(16) •county• means an entity recognized as such by 

Article Xlo section lo of the Montana constitution. 

(ll) •county boundary• •eans an i.-ginary ll ne def inlnq 

the li•its of a county. 

(18) •county •erqer• ~eans a for• of local qovernaent 

that provides for the joinder of the corporate exist~ce and 

q-.-,_nt: of tt10 or ~re c~ies. 

(19) •Election~ adMinistrator• 

designated as the registrar by the 

provided In Title 13. 

•-ns the 

governing 

p .. rson 

body as 

(20) •Elector• means a resident of the local qovP.rnaent 

qualified and registered to vote under state la.. 

{21) •E.ergency• eeans an unexpected condition that 

exists which i•ainently affects public healtho welfare, and 

safety. 

{22) •E~loyee• aeaos a person other than an officer 

who is eaployed by a local qovernaent. 

( 23) •Ex~cut i v., branch• aeans that part of th.. 1 ocal 

qovernlSiento including <k~J nt•entso oft icesw aoo bo<trdso 
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charged with iaple~ntinJ ~ctions approved ana ad•inl~tering 

policies adopted by the qoverning body of the local 

gover~nl or perfu£ming the duties requirea in [section 33 

tt1r:>U•ln section 92 of So 21)• 

(2't) ·~xtraterritorial area• refers to the area b0yond 

the •unlci.>al 1 i•its of an iJ,corporated •unicipali ty bounded 

by those Ji•its >nd an imaginary line paralleling the 

aunlcipal llwits at~ distaoce of 5 miles within which the 

incorporated •unic ipao i ty •• y provide spec if led services and 

facilities and exercise d·s•qnated regulatory powers. 

(2'>) •Fdcil ity• .. .,,.,, a bull ding 9 property, physical 

improveaent or syst~mo or structural device that facilitates 

the delivery of a service. 

126) •Finance ad•inistrator• •eans the person or 

persons designated under [section 57 of sa 22)• 

{27) •folio• .. ans 100 words 1 counting every two 

figures necessarily u~ed as a wordo or any portion of a 

folio, when In the whole pa~r there Is not a co•plete 

folio; and vhen ther£- is an "xcess over the 1 ast folio 

exceeding on~-halfo it may be comput.ed as a folio • 

(28) •For•• aeans d specific and for•al governmental 

organization authorized as an alternative for• of government 

by Title l, part 3. 

(29) •Franchise• •<'ans an exclusive public privilege or 

riqht ~rantP.d by a loc•l qovernftPnt to an individual, 

-8-
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corporation, or any other public or private entity In the 

manner prescribed by (section 61 of ~6 12}. 

(30) •Governin~ body• Means the co .. ission or town 

m~eting legislative body established in the alternative for• 

of local governaent. 

(31) •Guideline• ~~eans a sug<jested or reco.eende<l 

standard or procedure to serve as an index of co•parison and 

is not enforceable as a regulation. 

(32) •Jurisdictional area• refers, In the case of 

municipalities, to the area ~ithin the •unlcipal ll•lts and 

the extraterritorial area ~ithin which the .unicipality is 

providing any service or facilities or exercising any 

regulatory powers. In the c3se of counties, It refers to the 

entire geographical area enclosed within the county 

boundaries. 

(33) •Law• aeans a statute enacted by the legislature 

of Montana and approved and signed by the governor or a 

statute adopted by the people of Montana through statutory 

initiative procedures. 

(34} •Local court• medns a justice court, .unicipal 

court, or s•all claims court. 

(35) •Local governaent• •eans either a .unicipality, a 

county, or a consolidated or confederated unit of 

govern•ent. 

(36) •Local iaproveaent district• •eans an area within 
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a local govern.ent established as provided In [section 90 of 

ss 12) with SJ)@Ciflc boundaries in vhich property Is 

specially assessed to pay for a specific capital iMprove .. nt 

benefitinq the property assessed. 

(37) •Lot• lncluoes the word •parcel• or portion of a 

1 ot or parcel. 

C38t •Kay• confers a pvwer. 

U9) •"-rger• ..-n• the joinder Into • single unit of 

two Of' -e like units of local gover-nt. If two counties 

.erqe. the resultant entity 15 a single county. If two 

IIUnlclpalltles ..,rge, the r .. ultant -tity is a 

.unicipality. 

(~OJ •Metropolitan service area•, ~hich •ay be 

established by agree.ent of •unicipal and county go¥erninq 

bodies as provided In (section 68 of SB ~It]• refers to the 

jurisdictional area of a •unicipellty and any area beyond 

the extrat~rritorial area within which a •unicipality Is 

authorized to provide any service or exerci5e any regulatory 

po-r. 

(41) •nul ticounty -•qency• ... ans any organiz,,tion 

authorized by state law consisting of two or .ure counties 

which is created or required to be created to provide and 

coordinate services. Participating local govern.ants aay 

provide funding or IIWIIlbers to ser¥•• on a board, if there is 

a board, or both. 

-lo-
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(42t -Municipal li•its• .aans the corporate ooundary of 

~· incorporated .unlcipality. 

(43t •Municipality- or -.uniclpal• .eans an entity 

whic•l incorpor~tes c..~~S .ruvi dt~d 

section 65 of SB 11) OT MOiCh was 

"Y I secction 47 throu•;h 

incorporated um~eT the 

provisions of any prior ~~~ as a city or town. 

(ltlt) •uft ice of tile local governaent• ~~e.tns the 

per.anent locatIon of UtE: seat of goyern .. ent fro. ..n ich the 

records ad•lnistr~or C3rrias out his duties or the office 

of th'! clerk of the govotrning body lfher.; one is appolnt .. d. 

(lt!>t •officer• .edns a person holdinq a position lfith a 

local gover~nt which is ordinarily filled by election and 

In those local gowern-nts odth a •anager, the .. nager. 

(46» •ordinance• --~·s an act adopted and approved by a 

local govern-nt through the procedures In [section 56 of SB 

12] and having effect only within the jurisdiction of the 

locdl JOvern•ent. 

Cto7» •Owner•, •record O-"er•o or •owner of record• 

-ns o-r of record or purcl\aser of record. 

C48} •Per di .. • ~ans actual cost of or a fixed rate 

for .ealso lodging, and incidental expenses. 

('t9J •Person• means any Individual, fir•• partn..,rshipo 

ca.pany, corporation, trU5to trustee, assignee or other 

representative• assoclatiooo or othPr orqanlzed qroup. 

(50) "P•r"-Orldl pr<>J.-·'rt.y• B<>Jns tan•:ibiP !Jroperty oth<>r 
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than real prop~·rty, surh as .. erch~nd i se and stock in ~r dde, 

sachlnery and equip.ent, furniture and fixtures, •otor 

vehicles and vehicles, b~>t.s, vessels, and aircraft. 

(51) •i>ldn of gover.oment• .J~eans a certificate su0111itted 

by" study c••-issiono a c,;nverning body, or petition fro• 

the provisions of Title To p~rt 3t that docu8ents the basic 

fori! of q·.varn.,en~ selncte<::l including all applicable 

suboptions. Th·~ pl~n IM.bt establish the ter•s of e>ll 

officers iJRd ,-he nu.t~e..- of •.o-lssloners, if any, to be 

<'lected. 

(~2» •Plat• eeans a gra!Jhical representation of a tract 

of annexed lando a tOlfnsite, or d subdivision sholfing the 

division of land into lots, parcels, blocks, traffic~ays, 

anJ other divisions and dedications. 

(51» •Political subdivision• refers 

governaent, authority• school district, 

agency. 

to a local 

or IM.Ilticounty 

(5~» •Population• aeans the nu.ber of inhabit<Jnts as 

deter•ined by an official fedeTalo state, or local census or 

official population es.tiiJir•tc approved by the department of 

com•unity affairs. 

(55) •Printed• .,.,ans the act of reproducin] a th·Sijn on 

a surface by any process ·"s defined by 1-1-203(3)• 

(56) •Property• •eans real and pers.onal property. 

C 57) •Pr<JsecutinJ atcc.rr·.y" ''"""ns. the person de,.; <Jn >tPd 

-12-
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by each county governing body to pe~fo~m the duties 

de~c~ibed in [section 53 of Sd 21]. 

(58) •Publ ic a,ency• meJns a pel itical subdivision, 

Indian tribal council, state and federal dcpartaent or 

office, ana the Dominion of Canada or any provincial 

depart•ent or office or political subdivision thereof. 

(59) •Public property• means any and all property owned 

by a local govern~nt or h~ld in the na.e of a loc.l 

government by any of the depart~ntso boards, or authorities 

of the local gover~ent• 

(60) •Real property• ~~eans lands, structures, 

buildings, and interests in land, including lands under 

water and riparian rijhts, and all things and rights usually 

included within the ter111 real property, including not only 

fee si~le absolute but also all lesser Interests sUCh as 

easements, rights-of-way, uses, leases, licenseso and all 

other incorporeal hereditaments and every estate, interest, 

or ri~ht, l~gal or equitable, pertainiDY to real property. 

(61) •Records administrator• •eans the person 

designated by the governinJ body dS the inJ i vi C:ual 

responsible for keeping the records which (section 36 

through section ~3 of SS 21] requires be kept. 

(62) •Reproduced• eeans the act of reproducing a design 

on any surface by any process. 

(63) •Resolution• means a state.ent of policy by the 

-13-
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gov~rniny body or an order by the governing body that a 

specific action be taken. 

(h•J •school district• eeans any territory. re~ardless 

of county boundaries, organized under the provisions of 

Title 20 to provide public ~ducational services under the 

jurisdiction of the trustees prescribed by that title. 

(b5) •service• means an authorized function or activity 

performed by loc•l governeeRt. 

{66) •sna11• laposes a duty, is always aandatory, and 

is not ~rely directory. 

{67) •structure• .. ans the -tire gover l\8enta I 

organization through Mhich a local govern.ent carries out 

its dutie~, functions, and responsibilities. 

(68) •study coamission• •eans a local governaent study 

co-issl- established purs•ant to (sec:Uon 'U throuqh 

section .. , of sa 1Z)• 

(69) •study co..issioner• .. ans an elected or appointed 

~.Oer of a local govern.ant study co-isslon. 

(70) •Subordinate service district• .. ans an area 

111itt1in --1 loc~l ~·-nternm~nt, Pstdbl ished dS provid.f'G in 

[section 81 of SS 12)o with specific boundaries in which 

certain services are carried out and in which taxes •ay be 

levied tc finance th~ servicP. 

(71) •tribal council• D~ans the governin~ body of an 

Indian reservation. 

-14-
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Section 10. Adalnistrative rules. The governinq body 

•ay by ordinance authorize the chi~f executive to adopt 

ad8inistrativP. rul~s. All ad•lnistrative rules shall be 

entP,-2:1 in 'n .... dRinistrat:,ive code thdt shal' be .avail ,ble in 

the office of the lO&a1 gowern•ent. 

Section 11. Publish notice. (1) Unless othe..-wlse 

s~ifically pl'"oYidedw when a local qovern~nt Is l'"equi..-ed 

to publish notice9 publicJtions ~hall be in a nevsp~perw 

except that in a .uniclpallty with a population of soo or 

less or in which no newsp~pe..- i~ publishedw publication .. , 

bQ ~ade by postin~ in thr~e public plac•s in the 

-nlcipality vhlch have bePn designat.<td by ordinance. 

(2) The newspaper shall bea 

(a) of general paid circulation vith a second-class 

aail ing peraiti 

(b) published at. least. once a ..-; 

(c) publl~hed in the county; 

(d) published continuously In the county for the 12 

aonths preceding the .-arding of th41 contract. 

(3) In a county where no n~spaper •eets thes<' 

qualifications. public.•tioo shall bo! aade in aqu-•lifi<>d 

newspaper in an adjacent county. 

C~J If a person is required by law or ordinanc~ to pay 

for publication, the pay•·nt .ust be received before the 

publication shal \ lk! .oade. 
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Section 12. N~tice. Unless otherwise specifically 

.,rovl elect. when notice of a hearin9 or othel" official act is 

requil"ed, th~ followin9 shall apply: 

(I) The notice. sh,ll bP _,ubl ished two times with cit 

l"ast 6 day!> separatiny 

publicatior shall be no 

each publication. The fi..-st 

•Jre thc1n 21 days prior to the 

action and th~ last no less than 3 days prior to the action. 

(2t Th<' ~'ubl ist-ed not i<B sh<Jll contain: 

f•) the date9 ti..,, an,; place at which the hearing o..­

other action will occur; 

(b) a brief stJte~ent cf the action to be taken; 

(c} the addres5o and telephone nu~er of the person who 

can be contacted for furthe~ inforaation on the action to be 

taken; and 

(d) any other lnfor.ation requi..-ed by the specific 

section requiring notice. 

(3) A pub\i,h,·J n·.>tice required by law •ay be 

supple..,nted by a radio or television broadcast of the 

notice in the ..,nn·~r prescribed in 

ZG-3-107. 

2o-3-l05 through 

Section 13. Htiil noticD. (1) Unless othertiise 

Sj>ecifically providP<Jo wh"'' a loc"l e;overn..,nt is n•quired 

to give notice of a hearing or other official act by mail, 

the ..-equireaent ~ay ~e ~~c by: 

(al dep-:>sit of th•.· nvdce prop,,rly address··d in the 
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United States •ail with postag~ paid at the flrst-cl~ss 

~dte; 

(b) sending the notic.o by registered or certified sail 

rather than first class; or 

(c) mailing the notice at the bulk rate Instead of 

first class when notic•' is to be given by .ail to all 

electors or residents of ' local government. 

{2) The notice shall contain: 

(a) the oateo ti.ao and place at which the hearing or 

other action will be taken; 

(b) a brief 5tate-nt of the action to be taken; 

(c) the aadress and telephone nu~er of the per5on who 

can be contacted for furt""'r inforaat ion on the action to be 

taken; and 

(d) any other inforaation required by the spcu;if lc 

section requiring .ail notice. 

(3) When notice by ~ail is requiredo the requireaent 

shall apply only to per5ons whose addresses are known. 

Section l4o P::-tition. (1) 

authorized, unless the sect ion 

Whenever a 

autl1or i z i ny 

petition is 

the petition 

establishes different criteria, it shall be valid if it is 

signed by 15:1: of the elector& of the local gover-ll8ent and 

•eets the following requireaents: 

(a) contains a statement of the purpose for which it 

is circulated sufficient to aeet the specific cr-iteria set 
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out in the section author-Izing the petition; 

{b) each signature is followed by the printed naae of 

~he signero the a~dress of ~he signcr•s place of re5idence, 

and the date of the s i 911 in']; and 

(c) the petition contains the date it ~s first 

cir-culated and a stat .. en~ that all signatur-es .ust be 

collected within 90 ddys of that date. 

(2) Unless otherwise pr-ovided, all petitions shall be 

filed with tha county elections adainlstrator who shall 

deter-aine the sufficiency of the signatures. No petition 

filed after the deadline for flli"9 the petttiono if anr. 
shall be Con5idered. 

(3) Within 10 working ddys of the date the petition 

was filed, the county elections ad•inlstrator shall 

deter•1 ne the edaquacy of the petit ion. 

(It) Inadequate petitions shall be returned but •ay be 

a•ended or suppleaentar-y signatures aay be obtained and the 

petition .ay be refiled pri~r to the deadline for filing the 

petition. 

(5) Witnin 10 ddys ~~ its s•cond filing. the electi0ns 

ad•inlstrator shall again deteraine the adequacy of the 

petition. If it is still deteralned inadequate, it shall be 

rejected without ~rejudice to the filing of a new petition 

to the saae effect. 

(&) If a petition is deterained ad..,quateo the 
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elections administrator shall certify its adequacy and 

subait it to the governin~ body Mithout delay. 

(TJ A ~son say in writing withdraw his si'jndture 

froto d pr,,v;,,usly fiJ.-,1 ,>•titian at .. ny ti- prior to final 

act ion of the governIng bQdy. 

(8) The depart~ent of ca..unlty affairs in cooperation 

with the secretary of state shall prepare and provl~ ~ach 

county and .unicipallty with: 

(at a standard petition for•; 

(b) sa.ple petition fores for initiatives, 

referend-so and ro>call el··ctions; and 

(c) saaple petition fores for cre~ion of subordinate 

service diatrlcts anc:l 1 ocal ieprov-nt: dlstr lets. 

(9) Each county and aunlcipallty shall •ake available 

to the public on request ~aeple petition fores. 

Section 15. Public hearing. (1) When required, the 

governing boay shall conduct public hearings for the purpose 

of providing reasonable opportunity for citizen 

participation prior to final decisions. 

(2J At a eini.u•• a public hearing shall provide for 

subeission of both oral ana written testi.any for and 

against the dCtion or •atter at issue. If the hearing is 

not held before the ultimate decision .akers, provision 

shall be eade for th<o transeittal of a su..ary or transcript 

of th~ tes.tiiiJ.)ny re<..ciYeu to the ulti11..1t.e deci~ion mJk~,..s 

-19-

f t 

1 

2 

3 

4 

5 

6 

1 

B 

9 

10 

11 

12 

13 

1"' 

15 

16 

11 

18 

19 

20 

21 

zz 

23 

24 

2~ 

LC 0109/01 

prior to their dete~eiro~tion. 

(3) Public hearings way be held at regular or special 

eeetings of th~ governing bOdy. 

(It) Petitions ~nd 1 "tte~s rec,ived by the governing 

body or executive prior to the hearing shall be entered by 

reference into t~e ei~tes of the governing body and 

considP.red ,,s other tes.tieon, received at the hearing. 

( 5 J He"•r i ngs ""Y b" a•Jjourned froa aay to day or to a 

date certain. 

(6) ExcEo,~t for btJtiget hearings, the governing body or 

boards May ~asignate a ~ubcommittee or hearings exJainer to 

conduct public hearings. 

(TJ When a joint hearing between the governing bo~ies 

of a county and a aunicipality is authOrized, the county 

sh~ll be responsible for conducting the hearing. 

Section 16. Protest. (l} Whenever a protest is 

authorized, it is sufficient if it is in writing 9 signed, 

and contains the followirr~: 

(a) a description or the action protested sufficient 

to identify the action aJdinst which the protest is lodged; 

(b) a statement of th~ prot2ster•s qualifications to 

protEst t~ action a~ainst which the protest is lodged, 

including ownership of property dffected by the action; dnd 

(c) the address of the person protestin9. 

(2) Protest. s shall be submi tt"d as provided by 1 aw and 
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ordinance. The person receiving protests for a local 

9overnment shall not~ on each protest the date it was 

r-eceived. 

(3) A protest whicn contains the required information 

~ay be signed by More than one person. A protest si9ned by 

more than one person is a valid protest by each signer. 

(It) A person aay in writing withdraw a previausly 

filed protest at any ti.e prior to final action by the 

governing body. 

(5) Signers are encouraqed to print their naaes after 

their signatures. 

Section 17. Signatures. ( 1} The signatures and 

addresses on petitions snal1 be the saae as the signatures 

and addresses on voter registration cards and, if not 

registered or if not required by law to be an eJector, their 

common sign~ture. 

(2) The siynatures on protests and waivers shall be 

the accepted coaaon signatures. 

Section 18. Rights on behalf of government or 

corporation. The chief executive of a local government or 

political subdivision of the state• the responsible agent of 

a federal or state agency, or the chief executive officer of 

a corporation may exercise the right of petition. protest, 

or voting on behalf of property owned by the govern•ent or 

corporation. 
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s~ction 19. Posting. (1) The governing body snall 

specify by resolution a public loc~lon for posting 

inforaation and shall order erected a suitable posting 

board. 

(2) Wh@n posting is required, a copy of' the docu.em 

shall be placed on the posting board• and a copy shall be 

available at the local ·~overnaent office. 

Section zo. Oaths and awrl~s· The chief' •ecatl-• 

ch•lr .. n of the legislative body, .unicipal judges, justices 

of the pe«e• and judges of s-11 cl•l- court aay 

adlllnister oat.hs and soleMiz• ...-rl~s. The clerk of the 

district court and all elected local gov&rn .. nt officers, 

e•cept aeabers of ~le qpvernlnq body• .ay adainister oaths. 

Section z1. 0dth of office. Every elected local 

govern.ent official shall take the oath of office prescribed 

In Article 111 9 section It• of the ~ntana constitution. The 

oath of office, certified by the official before whoa the 

$a.O was takenw shall be filed with the election 

adainistr~tor before the officer e•ercises any official 

duties.. 

Section 22. Waiver of aail notice or protest. (1) If 

all persons entitled to .all notice waive in writing the 

.ail notice require•ent• the governing body aay proceed 

without th., requirer1 111<3il notice. 

(2) If all persons ~ntitled to protest an action waive 
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in ~riting their ri9ht to protest, the 

proceed ~lthout publishing notice 

governing body 

or ... eting 

require .. nts designed to ~'r•it protests to be filed. 

•ay 

other 

(1) A ~dive~ js ~uffici~nt if it is in Mritinq~ 

signed, and cont•lns the following: 

(a) a description of the aail~d notice or protest 

right waived; 

(b) a stateaent of the protester•s qualifications to 

waive the .ailed notice ~ protest right; 

(c) the address of the person> 

(d) a state~nt thdt thP ~diver of notice Is 

voluntarily and knowingly given, ~ith kno~ledge of the 

signer•• constitutional rights to notico. 

(~) Waivers shall De sub•itted as provided by la~ and 

ordin...-.ce. TIM person recal.ving .. aiver& f- a local 

gover-nt shell note on each waiver the date it ~as 

received. 

(5) A ~aiver .. hlch contains tne required lnfor•ation 

aay be signed by •ore than one person. A waiver signed by 

•ore than one person is a valid waiver oy each signer. 

(6) Si~ners are encouraged to print their names 

their signatures. 

Section Z3· Govern~nt In e'll<rgencies. (1) In 

event that no me~rs ~f a county governing body 

>fter 

the 

are 

available <Juring cr following "" <'neU1y .Jttack or ncoturdl 
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disast~r~ the district ju~ge or 

~lstrict in ~hiCh the ~ounty 

judges of 

is located 

the judicial 

shall appoint 

•ed>ers. If successors to act in pldC2 of the unavcl i 1 able 

tt1e jud•,e .,r J-'d•es of tn" JUdicidl district in which thd 

vacancy occurs ar~ nvt covailable to Rake th~ coppointm~nt. a 

district j·Jdge of any other _judicial district -y •ake such 

appoi nt-nt; howeve•·, of ~he avai 1 able judges in the state 

of Montana, that JUdge wh~ ho11s court in the ~ounty seat 

clo5est to th•· county ,.eat ~t ere the vacancy occurs shall be 

responsible fo, .akinij th<! d,Jpoint-nt to fill the wacancy. 

(2) In the event tnat no .,eabers of a •unicipal 

governing body are available folloving an ene•y attack or 

natural disaster, the county governing body of the county in 

which the •unicipality is located shall appoint successors 

to act In place of the unavailable .embers. 

(3) In the ev~nt that the chief executive of a local 

govern•<?nt is unavailable to exercise the oowers and 

discharge the duties of his office following an enemy attack 

or natural disaster, the aeabers of that local government's 

governing bOdy availabl~ shall by •ajority vote choose a 

succrssor to act as chief executiv~ 3f the local government. 

(It) 

which the 

governing 

Followlnq an en"'"'Y attack or natural disaster in 

seat of local governaent, in the opinion of the 

body of that local govern•ent, is rendered 

unsuitable for use iu th-1t capacity, the seat of government 

-2't-

' 



1 

2 

3 

It 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

\ 

u: 0109/01 

~ay be moved by the yoverning body to another location which 

it considers most suitabl •• 

(5) If following an •>ne.uy attack or natural dis<Jster 

any local governaent ~verning ~ody or board is unanl~ to 

asse•ble a quorum as defi~ed by law or ordinance, those 

•embers of the governing body available for duty shall 

canst i tute a 'JUoru... T"" quoru• requ i re.-ents sh.; 11 be 

suspended, and where the affirmative vote of a specified 

proportion of •e.Oers for the approval of any action would 

otherwise be required, the same p.-oportion of those votin<j 

thereon snall be sufficient. 

(6) The provisions of this section shall beca.e 

inoperative when the governing bodyo a district judge, or 

the state legislature declares the e.ergency ter•lnated. 

Section Zit. Facsimile signature. Any officer or 

e~ployee may use a facsimile signature or seal as provided 

in Title z, chapter 16. 

Section 25• Pardons. The chief executive or the 

chairman of the governing body, if there is no elected chief 

executive, ~ay grant paraons 3nd re~it fines and forfeitures 

for offenses against local govern•ent ordinances when, in 

the chief executive•s or chair.an•s judgment, public justice 

would be thereby served; but the chief executive or chairaan 

•ust report all pardons granted• with the reasons therefor, 

to the next session of the governing body. 
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Section 26. Public •eeting required. (1) All meetings 

of 1 oc.~l government governIng bo<ll es 9 boards, authorIties, 

co .. lttees 9 or other entities created by or subordinate to a 

loc<'ll qoverneent. shall l>e open to the public except as 

provided In Z-3-203• 

{2) Appropriate •inutes shall be kept of all puollc 

•eetlngs and shall be made available upon request to the 

public for lnlipectlon and copying. 

Section 27. Public partIcIpatIon. Each local 

govern•ent governing l>o<IY• co .. ittee, board, authOrity, or 

entity, In accordanca with Article 11 9 liectlon a, of the 

1972 Hontana constitution and Title Zt chapter 3t shall 

develo~ procedures for pereittlng and encouraging the ~ubllc 

to participate in decisions that are of significant interest 

to the pabllc. 

Section 28. Participdtion• ln any •eeting required to 

be open to the public, the governinl body, committee• board, 

authority, or entity snall adopt rules for conducting the 

meeting affcrding citizens a reasonable opportunity to 

plrliCipatc prior tO the findl dPCiSiOn• 

Section 29. Pull I ic records. (1) Except as provided in 

subsection {2)t all records and other written aaterials In 

the possession of a local government shall be available for 

inspection dna reproduction by any person durin~ n<>r•al 

office hours. The governin~ body ~ay iepose reason.ble fees 
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for providing copies of public records. 

( 2) Personal rec:or,is• aedl cal records, and other 

records which relate to aatters In vhich the rignt to 

i ndi vi ·1ua1 privacy •'xceeJs the """ i t5 of pub I i c ui sc 1 ilsur"' 

shall not be available to the publico unless the ~erson they 

concern requests they De .ade public. 

(3) Except as provided by law and as deterained hy the 

chief law enforce.ent a~inistratoro Ia~ enforc .. ent r~coras 

which relate to .attars In which the right to individUal 

privacy or law enforceeent security exceeds the -rits of 

public disclosure shall not be available to the public. 

(It) In case of attach .. ~• the clerk of the court with 

whee the ca.plalnt Is filed eust not .eke public the fact of 

the filing of the coeplaint or the issue of such attachment 

until aftw Ole filing 01' return of service of the 

attachaent. 

(5) No filos In the office of the clerk of t~ 

district court relating to the adoption of children shall be 

open to exaai nat ion or inspect I on by any person unless the 

person desiring to exaMine or inspect any such til~ shall 

fir5t. obtain written peraissiQO froa the district jud,e, and 

no Jistrict jud•Je shall ~rant any applicant pereission to 

exaaine or inspect any such file In the office of clerk of 

district court unless suCh applicdnt shall set forth in his 

8pplication JOod and sutfici~nt cause for such ~xamination 

-27-

' I 

2 

3 

4 

5 

6 

1 

ll 

9 

10 

11 

12 

13 

l-\ 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

2-\ 

2'> 

or inspection. 

Section lO• 

governing body 

LC 0109/01 

Destruction of old records. (1) The 

eay by ordinance establish a procedure for 

r•utin<' dJs':ruction oi ol~ worthless reports, papers, or 

records that have served their purpose or are substantiated 

by peraanen• records. The ordinance is subject to the 

approval of the uepartaent of Co-.Jnity affairs 3nd the 

historical society. 

(2) Ten•inatioo >tate111ents filed under the Unifor111 

c.-rc i al Code--secur·-·o Tt ansactions shall be ret a i n~d by 

ttw records adeini strCJtnr for a •>eri od of 8 years .>fter 

receipt• after which they may be destroyed. Financing 

state-ntso cont lnuat ion stateeents, statet~~ents of 

assignaento and stJtements of release, the filing of ~hich 

is aut~lzed by the Jnifora Loaaercial Code--Secured 

Transactions and a~ to which no teraination statement has 

bee., filed, "hall b' r"'tained by th•> filing officer fol" a 

period of s year~ after lapse of the original financing 

stateeent or of the latest continuation stateeent. whichever 

is later. At the ex,:>irJtion of this period ctll such 

state.ents ~ay be d~stroy J. 

13) Court r•>eol"uS •>ay be destroyed by order of the 

district court only when the records have been repr0~uced. 

The reproduction, identification, adaissibility9 and use of 

the r"productions sh.>ll -,~ in accordance with Title 3o 

-28-

' 



l 

2 

3 

4 

5 

6 

1 

e 

9 

10 

11 

12 

13 

14 

15 

16 

11 

16 

19 

2C 

21 

22 

23 

24 

25 

t 

u: 0109/01 

chapter 2. 

(4) Any claim, warr~nto voucher, bond, or general 

rece i ~t •ay be destroyeo ,,ft"r a period of 25 years. 

(5J Records reldtinj to the operation of any public 

utility by a loca1 gov~rncent aay be destroyed only after 

the expiration of the period during which the pUblic service 

coN~i ss ion spec i fie" thdt t:hPy IIIUst be kept. 

Section 31• State reports. 11) Local qovern-nt 

governing bodies. chief executives, officers, acployees. 

departcents• boardso and ~uthoritles shall file with state 

agencies in a ti•ely fashion all reports and lnfor.atlon 

required by state law. 

(2) Tne department ot co~cunity affairs shall 

coordinate to the greatest extent pos~lble the collection of 

data by state and federal agencies In order ~ •lnt•lze the 

requests of local governments and to •axl•ize access to 

information collected on local govern•ents. 

(3) Prior to requesting reports fr011 local 

govern•entso all state agencies shall notify the depart•ent 

of co••unity affairs of ttl" intended request. 

Section 32. Reports of depar~ntso bOardso and 

authorities. (1) All depart ... nts, boardso and authOrities 

shall file an annual report with the chief executive who 

shall co.pile the reports and present the• to tt•e governing 

body. 
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(2J The Chief executive cay specify tiM! for•• Contento 

and deadline for filing raports. 

Section 33. Adcinistration. (1) A county cay create an 

ad•lnistrati¥e board to dSsist with social service progra•s 

as provided In subsections (3) and (~). 

(2) A aaJor ity of the board shall be •--'>ers of the 

y~ncrdl public. One •c.Oer shall be a ... ber of the county 

governing body. 

(3) The bOard shall advise the local depart ... nt of 

public welfare. the depart.ant of social and rehabilitation 

servl ces• the de~t-nl: of I rn;U tut I ons• and anr other 

social seryice related agency on: 

Ia) the de¥elop.,,nt and concerns of locally spon,.ored 

social sorvice prograas; and 

ltll ~·ls aMI co.plaJat.&.0Lc;oG$UM!!:5 iiiUI pr-iders 

of social services. 

(~) The board •ay request authority froa the state 

departaent of social and rehabilitation services to serve as 

a prel iainary appeals bOard on objections to deter•lnations 

of r:l igiDil it.y •a•J< by tne county Cepdrt.,.,nt of social and 

rehabilitation services. This authority is subject to the 

rules of the depart .. nt of social and rehabilitation 

services. 

Section 3~. Coordinution. (1) A county shall ~1enever 

possible coordinate all aunicipalo countyo state. federal• 
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and private social service's provide1 within Its boundari~s. 

(2) To facilitate coordination, a county ~h~ll require 

all aqencies providiny social services within its bound~ries 

t.o fil1" a r.:~•:tistrc-t.ior~ 5-tdt8l.lk...nt de3cribing th.r s.· rvicP.-S 

offered or provided. 

(3) (a) Where d county or adeinistrative board has 

baen est~blishedo it aay forMUiat~ a develop~nt plan for 

the provision of social s~rvices within the county. 

(b) The plan shall in~lude data about the available 

local resources and their utilization, costs of existln3 and 

proposed social services. and the effectiveness of exi~tiny 

and proposed social services weighed against the current ana 

future needs of the county. 

(C) If a plan has been for.ulated 0 the county shall 

evaluate all proposals to deliver social services on the 

basis of that plan. 

Section 35o General definitions. In [58 1lo So 12, S~ 

13o 58 14w SS 15o 58 l6o S8 17w 58 18t SB 19o SB 20, Se 21w 

SB 22o and SB 23]r unless otherwise provided or the context 

raqulres a technical or other interpretation, the following 

definitions apply: 

(1) •Garba~· aeans all putre~ible waste 

except sewage. 

•<.~t:ter 

(~I •Refuse• aeans putrascible or nonputrescible soli~ 

w-.~st"s (exc 'Pt sewd'Je I• inc I udi n'] ~<Jrbaye, rubb i sho str<>et 
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cleanings, dead ani•als 1 yard clippings, and solid mdrket 

dnd solid Industrial waste~· 

(3} •~tubt>ish• 11eans nonputrescible solid wastes, 

c,1ns i sting of "i ther corabust: i b I e or noncombust i bl" wostes 

such dS paper, cardboard, aoandoned auta.obileso tin canso 

wood, glas'• beddingo crockery, and sieilar materials. 

(4) •n.,part-<rt.• eeans the cteparteent of healtn and 

envi ron-nta 1 !>Ci .. n.:es prow- ded for in Title lr ch.lpter 15t 

part 21. 

(5) •solid waste~ •ears garbager refuser or rubbish. 

(6) ·~olid waste disposal area• eeans any land used 

for the disposal of solid wastes, including but not liaited 

to duaps 0 landfills, and coaposting plants. 

(7) •Resour~e recovery• eeans the process by which 

.at.erii!Jls wllich still h.ave useful physical or cheMical 

propel'"tles after servin'J a specific purpo!>e are reused or 

recycled for the samv or other purposes, 

energy source. 

including 

Section 3~. Special protest provisions. 

as an 

'11 An 

ordinance e~tablishing a subordinate service district for 

the purpose of solid waste collection or disposal shall be 

void ifo within 30 days of the notice requireJ in (section 

81 of Sb 12]• 50% or .al'"e of the service units in the 

proposed subordindte sel'"vica district protest.. This protest 

provision snall not a:>ply it the subordinate service 
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district must be established to coaply with state or federal 

laws or rules. 

(2) •service unit• includes: 

(a) the residence ot a ~ingle fa.ily in a separate 

residence or in a •ultiunit facility: 

(b) each separate ca.~ercial and industrial unit; and 

Cc) each separate f~cility of a public agency. 

Section 37. lnstal1118nt p.ly-nts for land and 

equip•ent. To defray tne initial cost of purchasing landw 

equip.entw and facilities for solid waste collecti oo, 

treataentw and disposal, payments ~r be ~pread over a tcra 

of not to exceed ZO years. Payments are to be aade In equal 

install~nts out of the aoney received for ~revision of t~ 

service. 

Section 38. Regulation of refuse disposal areas. 

County and aistrict boards of health shall license and 

inspect refuse disposal areas as provided In Title 75 9 

chapter 10. 

SP.ction 39. Regulation of local govern.ant rl!fuse 

disposal areas. A local g0vernaent aay establish and opera~£ 

a disposal area without paying the annual 1 icense fee, but 

aust &eet all other requirell8nts of Title 75, chapter 10. 

Section 40• General definitions. In [SB 11, Stl 12, SB 

13, Sb 14• Sd 15, SB 16, SB 17, SE 18, SB l9r 58 20, Sc 21, 

SB zz, and SB 23)r unless otherwise provided or the context 
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requires a technical or other Interpretation• the following 

definitions upply: 

(ll ·~o»munity s~~uye syste.- ~ans any systea, 

whether pu~licly or priv~tely owned, serving two or more 

Individual lots for the collection and dlsposdl of sewage or 

Industrial wastes. 

(2) •co~unity ~atcr supply systP.- •eans a source of 

water and a distribution syste- 0 Including treataent 

faclll~les, whether publicly or privately owned, serving 10 

or eore fa•llies or supplying an industry eaploying 10 or 

.ore persons. 

(3) •Individual sewage systeas• aeans a single syste• 

of s~ers and piping, tr~atmcnt tanks, or other facilities 

s~rvlnq only a single lot. Such a systea aay dispose, in 

whol• Of' In part, of sewage or lnduatrl•1 .,..st-- of • 1 iquid 

nature on or In the soil of the property, Into any waters of 

this stat'!, or by other s••thods. 

(~) •Industrial water supply syste•• aeans a single 

systea of pip~s• puapst tanks, or other facilities utilizing 

" s<urc." of groundw-1~~r or surface ,..,ter to supply le~s thdn 

10 fa•illes or to supply an industry a.ploying less than 10 

persons. 

SPction ~~. Appropriation of water. A governing body 

may ac-~ui re •Mter r i -:~ht:.. by purchase, appropriation, 

location, conde&ndtiono cr otherwisu. 
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Section ~2. RequlatJry power over facilities. (11 A 

local ~overnment shall havt requlatory power ano control 

over: 

( ,, th~- tt.~r-ri-tory o.::cu; ie ... :l by ,.., c0~,ununity w~tf'r "i.upply 

and sewage facil iti~s; 

(b) the territory 

streams, tranchese pip~~. 

along thP 

drains, 

1 I ne of 

sellllerst 

reserlr:)irs, 

and other 

appurt~nances used in the establish.ent and provision of tha 

services: and 

(c) the source froa which watar is taken. 

(Z) A local 9overn.enL aay exercise Its jurisdiction 

over the terrltoryo the line of facilities, or the sources 

of water only for the purpose of enforcing sanitary 

conditions, abatiny nuisan~eso or ~reservin~ the purity of 

lts water supply. 

Section At3. ApprOYdl 

environ•ental sciences. (l) 

extension of water supply 

of depart~nt of health and 

Tt1~ c.Jnstruction, alter..:Jtion• or 

and distribution systems and 

seway~ fac 11 It i es requi I' •s prior <opproval of the departaent 

of to<>alth and environ..,nt •1 sciem:c~ as provide<l 

75o chdpters 5 and b, and Title fb• c-hapter At. 

in Ti tl<> 

Ill All water 

distribution systeas 

and sewa<J., trBat...ent ;>lants ,lnd water 

eust. b<> suvervlsed by an opel"ator 

licP.nse~ un~er t~ provisions of litln 37 9 chapter ~2. 

S-ec.tio.n -44. Ec,t.a~lishm~·nt ,nd revie-w of watPr Ol" sc..,~r 
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service lid'( be 

after published 

(2) Any person provided wat~r or sewer servic~ by a 

local governftent aay 

sel"vice co~ission 

63-3-326. 

file a co11plaint with the public 

as provided in 63-3-3Zlo 63-3-325• and 

(3) Ex~ept us provid~J in this section, a local 

gov~rn.errt i~ subJeCt to the jUI"isdictlon of the public 

service co.aisoion as e·tdbl sned by Title 69, chapter 3• 

Sect .ion c..s. Pow~r to construct works :=Jcross 

trafficwayso right-of-waf throujh state lands. The local 

qovern~ent shall nave pcw'r to construct water and sewer 

works across any ~trea• of water, watercourse, trafficway, 

railway, candl 9 ditcho Ol' flu~ which the route of the works 

may inters~ct or cross. provided that the works are 

constructed in a mann•-< 

property, and the local 

to affol'd security for life and 

governiiiCnt shall l"estor<- the 

crossin,JS and intarsectioc-.s to as close to their former 

stat~ as possible. Tt1e ri~Jht-nf-way is hereby ,;iven. 

dec:1icdtad. and set apart to locate. construct, an<l ~aintain 

~~ter and s~wer ~arks ever 30d throush any of the 

which are now or onay be the property of the state. 

lands 

Sect ion At6. Con sent to annexation fol" water or sewer 

s.'rvice. Any ;:lerson rt>c, ivin<; 'lfi'lt~r or sewer service outside 
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1 of •unicipal li•lts •ay be required by the •unicipa,lty as a 

2 condition for initiat.in•J such ser\'ice to wdive in writing 

3 any right. to protest annexation and to consent in writing to 

~ the future annexation of the tract of property serv~d by the 

5 •unicipal ity. The waiver and conseot t.o annex.ltion is 

6 li•ited to that tract or parcel or portion of trdCt. or 

7 parcel th<lt is clearly and immediately an·1 not potentially 

8 being serviced by the water or sewer service. 

9 Section~~. Severability. If a part of this act is 

10 invalid• all valid parts that are severable fro• the invalid 

11 part re.aln in effect. If a part of this act is Invalid In 

1Z one or .are of its applications, the part re•alns in effect 

13 in all valid appl icdtioos that are severabl•• fro• the 

14 invalid applications. 

15 Section ~8. Effective date. This act Is effective on 

16 July 1, 1981· 
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