SENATE BILL 19
IN THE SENATE

January 3, 1979 Introduced and referred to
Committee on Local Government.

April 20, 1979 Died in Committee.
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_SENATE _ BILL NO. _l9
INTRODUCED BY JERGESON, WATT

A BILL FOR AN ALT ENTITLED: “™AN ACT TO GENERALLY REVISE THE
LCAL GOVERMMENT LAWS RELATING TO HUMAN SERVICES, WATER,
WASTEs AND UTILITY SERVICES; ANO PROVIDING AN EFFECTIVE

DATES™

BE [T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z

Section le Liberal construction. The rule of law that
the powers of a local government shall be strictly construed
has no application to the powers of local governments in
Montanae Any reasonable doubt as to the existence of a
power or authority granted by law to local governsent shall
be resolved in favor of the power or authority®s existence.

Section 2« Powers vested in governing bodye Unless
otherwise provided or tne context otherwise requiress all
powers granted to local governments by law shall be vested
in the governing body of the local governaent.

Section 3. Transitie. {1} This [act] shall not affect
the validity of any bonds debty contracts obligations or
cause of action accrued prior to [the effective date of this
act]e The governine body may have the power and duty to do
all things required by prior }aw or by covanants and

agreements entered into pursuant to such laws for the
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security of any such bonds debts contracte or obligatione

{2) ANl ordinancess resolutionsy regulations, and
intertocal agroements in effect [at the time this act
becomes effective] shall continue in effect until repealed
or amended in the manner provided by Jlawe

{3) Each officer or employes affected by the
reorganization of local government wunder this [act] is
entitled to all rights which he possessed as a local
governsent offlcer or employee before {the sffective date of
this act)s including rights to tenure In position and of
rank or grades rights to vacation and sick pay and leaves
rights under any retiresent or personnel plan or Yabor union
contracts rights to compensatory tise esrnsds and any other
rights under any Tanse ordinances resolutions or
administrative policye This section is not Intended to
create any new rights for any officer or saployee but to
continue only those rights in effect before [the effective
date of this act].

{4) AN tocal governsent officers and employees
holding offices or positionsy whether elective or
appointives on [the effective date of this act] shall
continue in the performance of the duties of their
respective offices and positions until provision is sade for
the continued performance of the duties; the discontinuance

of such duties; the discontinuance or combination of such
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office or positioni the transfer of the officer or employee
to anather positioni or tne termination of employment of the
employees

Section 4. State trchinical advice and assistonces (1)
All  state agencies are authorized and encouraged to provide
technical assistance to Jjocal governmentse

(2) The technical assistance services shall not
include those that can be as redsonably and expeditiously
obtained through business channels,

(3) State agencies are encouraged to develop the
capacity to provide tecnnical ddvice and assistance without
charge to local governmentss but they are also encouraged to
establish service charges for special or extraordinary
technical advice.

{4) The departaent of communi ty affairs shall
coordinate technical advice and assistance provided to local
governments by stata agencies.

{5} State agencies may lend personnels equipmenty, and
machinery to local yovernmentse.

Section 5« Penaltye (1) The failure of an officer or
employee to perform & duty imposed by law or ordinance is
official wmisconduct as defined in #5-7-401 and may be
punished as suche

{2) wWhere a local government is required by state law

to provide information toc a stata agency and foils to
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provide the requirea informations the departmen’ of
~ommunity affairs may issue an order stopping payment of any
state financial 2id to the local government. Upon provision
of the inforaationy 21T financial aid which was stopped
because of failure to provide the information shall be paid
to the local gjovernment.

Sectior. 6« Public servantse All local governmant
officers anc employees are public servants for the purpose
of determininu the offense of obstructing a public servant
as provided in 45-7-302.

Section Te Local covernment legislatione All local
government legislation shall be consistent with the
organization and terminology of state law and retain the
constituetional distinction between general governaent
powerss self-government powerse and duties of all local
governments as agents of the statee.

Section 8. Joint procedures. If two orf more local
governments act jointlyes they wmay jeointly perform any
procedures required by law or the governing body of a 1local
governsent may delegate to another Tlocal government the
responsibility for complying with administrative procedures
such as publication or mailing of noticesy but any public
hearin,j shall be conducted by the respective governing
vodies in  their own jurisdiction or jointly and any final

action shall av taken by zach local government indiviiu:ily.
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Section 9« General definitionse In this [act]e wunless
otherwise provided or the context requires a technical or
other interpretations the followiny definitions apply:

(1) "Appointing autaority® aeans the chief exacutive
or officer of the local yovernment empowered by the planm of
qovernment to appoint  or remove specified officerss
employeess or board mempbers of the lecal government.

(2) ™apportioament plan® mscans a certificate prepared
by a governing body or & study commission that contains the
districts for electing membars of the governing bodye

{3) “Authority®™ aeans any one of the independent
authorities or districts which a local government is
authorized to create by [section 75 of 5B 12]e

{#) ™3oard wmember®™ means 3 Pperson appointed to an
administrative or advisory board as provided in [section S3
of SB 12]e

15) “Budget administrator™ means the person or persons
designated by the governing body to perform the duties
prescribed in [section &1 through section 56 of SB 22).

{6) TEusiness™ includes all kinds of vacationse
occupationsy professionsy enterprisesy establishmentss and
all other kinds of activities any of which are conducted for
private profit or benefitsy either directly or indirectlye.

{7) ™Charter®™ means 3 wWritten document defining the

powerss structures privilegese rightss and duties of the
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governeent and liamitations thereon.

{8§) *Chief executive™ means the elected executive in a
government adopting the <commission-executive forms the
manager in a8 government adopting the commission—manager
forms the chalirman in a government adopting the
commission—chairman forss the town chairman in a government
adopting the town meeting forme the commission acting as a3
body in 2 government adopting the commission forme or the
officer or officers so designated in the charter in a
governsent adopting a chartere

{9) *"Civil attorney™ means the person designated by
the governing body as the legal counsel for the local
gJovernment as provided in [section T4 of SB 127.

{10) "*Clerk of the governing body™ wmcans the person
appointed by the governing body to perform clerical and
other assioned duties to assist the governing body.

(11) "Commission®™ means the governing body of a local
government established by the plan of governsent.

{12} "Commissioner® means a memsber of the Jocal
sSovernment gouvernine body.

(13} "Confederation®™ wmeans a form of local government
that provides for the Jdistribution of the governmental
authority between a4 county and one or more of the
municipalities which are located within the countye

{14) "Consolidation®™ means the joinder of one of more
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municipalities with one or more counties to form a single
local gqovernment that is both a municipality and 2 county
for all purposes.

{15) "Consolidation ylan®™ means a certificate nrepered
by a study commission that contains the plan tor
consol idation of existing local governments.

(16) "County* wmeans an entity recognized as such by
Article X1s section le of the Montana constitution.

{17} "County boundary™ means an imaginary line defining
the limits of a county.

(18) "County merger™ means a form of local qovernment
that provides for thae joinder of the corporate existence and
governsent of two OFf more counties.

{19) "tlections adainistrator® means the person
designated as the registrar by the governing body as
provided in Title 13.

{20} ®Elector® means a resident of the local government
quatified and registered to vote under state lau.

{21) “Emargency™ means an unexpected condition that
exists which imminently affects public healthe welfare, and
safetye.

(22} "Employee® means a person other than an officer
who is employed by a local government.

{23} ®Ex=cutive branch™ means that part of the 1local

governments including drepasrtmentss officess and boardsy
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charged with implementing actions approved and administering
policies adopted by the governing body of the local
qovernaent or performing the duties required in [section 33
thrauan section 92 of S3 21 je

(24) "ixtraterritorial area” refers to the area beyond
the munici»sal limits of an incorporated municipality bounded
by those limits 3nd an iwmaginary line paralleling the
sunicipal liwits at a distapce of 5 miles within which the
incorporated sunicipality miy provide specified services oand
facilities and exercise d-s:gnated reqgulatory powerse

{25) ®Facility® mears a buildinge propertys physical
improvement or systeme Or structural device that facilitates
the delivery of a service.

(26) ®Finance administrator®™ means the person or
persons designated under [section 57 of SB 22].

{27) "Folio™ means 100 wordsy counting every two
figures necessarily used as a worde oF any portion of a
folioe when in the whole paper there is not a complete
folio; and when there is an excess over the last folio
exceeding onc—-halfe it ma3y be computed as a folice

{28) "Form®™ wmeans 3 specific and formal governmental
organization authorized a3s an alternative form of government
by Title Te part 3.

(29) "Franchise” mcans an exclusive public privilege or

right granted by a loc+l qgovernment to an individuals
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corporationsy or any other public or private entity in the
manner prescribed by [section 61 of 4B 12}.

{30) "Governing body" means the commission or town
mereting legislative body established in the alternstive form
of local government.

{31) "Guideline™ mecans a suggested or recommended
standard or procedure to serve as an index of comparison and
is not enforceable as a regul atione

{32) “Jurisdictional area®" refersy In the case of
municipalitiesy to the area within the sunicipal limits and
the extraterritorial area within which the wmunicipality is
providing any service or facilities or exercising any
requlatory powerse In the case of countiesy it refers to the
entire geographical area enclosed within the county
boundariese

{33) "Law® wmeans @ statute enacted by the legislature
of Montana and approved and signed by the governor or a
statute adopted by the people of Aontana through statutory
initiative procedures.

(34) *Local court™ means a justice courtsy municipal
courts or small claims courte

(35) "Local governaent™ means either a municipalitys a
countys or & consolidated or confederated unit of
govarnmente.

{36) ®Local improvement district™ means an area within
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a local government established as provided In {section 90 of
S8 12] with specific boundaries in which property is
specially assessed to pay for a specific capital improvement
benefiting the property assessed.

{37) "Lot™ includes the word "parcel™ or portion of a
lot or parccle

{38) "May®™ confers a power.

(39) “Merger™ means the joinder Into a single wunit of
two or wmore like units of local government. If two counties
mergey the resultant entity is a single countye IF two
sunicipalities serges the resultant entity is a
municipality.

(40) “Metropolitan service area®, which may be
established by agreoment of municipal and county governing
bodies as provided in [section 60 of SB 14]y refers to the
jurisdictional area of a3 municipality and any area beyond
the extraterritorial arza within which a msunicipality is
authorized to provide any service or exercise any regulatory
powere

{21) "Hulticounty agency® neans any organizotion
authorized by state law consisting of two or wmore counties
which is <created or roquired to be created to provide and
coordinate servicess Participating Jlocal governments may
provide funding or members to serve on @ boarde if there is

2 boards or bothe

-10-
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{42} "™Municipal 1imits™ means the corporate boundary of
an incorporated municipalitye.

(43) ®municipality®™ or “sunicipal® mseans an entity
wihici incor porates oS .ruvi ded .y f[section 47T throuqgh
section 65 of SB 11] or wnich was incorporated unver the
provisions of any prior Jaw as a city or towne.

(44) "Uffice of the Jocal government® means the
permanent location of the seat of government from which the
records administrator carrias out his duties or the office
of the clerk of the governing body wher: one is appointuds

{45) "Cfficer™ medns a person holding a position with a
local government which is ordinarily filled by election and
in those Jocal governments with a3 managery the sanagere

(46) *"Ordinance™ means an act adopted and approved by a
local governsent through the procedures in [section 56 of 5B
123 and having effect only within the Jurisdiction of the
Tocal jyovernment.

(47) "Owner%y, “record owner®y or “owner of record®™
moans owner of record or purchaser of recorde

{48) "Per diea™ means actual cost of or a fixed rate
for mealse lodginge and incidental expenses.

(49) “Person™ xeans any individuale firme partnershipe
companys corparations trusts trusteey assignee or other
representatives associations or other organized groupe.

(50} "Personal prop riy™ meins tancible property other
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than real propertys such as merchandise and stock in  trades
machinery and equipmenty furniture and fixturesy motor
vehicles and vehiclesy boitsy vesselsy and aircrafte

{S1) "Plan of goveramenmt™ means a certificate submitted
by 4 study commissions 2@ governing bedys or petition from
the provisions of Title Ty part 3s that documents the basic
fore of g-.varnment selacted including all applicable
suboptionse Th: plca wmust establish the terms of atl
officars and vhe number of /ommissionersy if anys to be
electede

(52) *"Plat™ means o graphical representation of a tract
of annexed landes a3 townsitey or a subdivision showing the
division of land into lotss parcelsy Dlockss trafficways,
and other divisions and dedicationse

{53) "Political subdivision® refers to a local
governmsents authoritys school districts or multicounty
agencye

{54} "Population™ wmedns th2 number of inhabitunts as
getermined by an official federals states or local census or
aofficial population estim-te approved by the department of
community affairse

(55) "Printed™ mcans the act of reproducing a desiyn on
a surface by any process s defined by 1-1-203(3).

{S56) "Property® mesns real and personal property.

{57) "Prousecuting atcorn-.y” means the person designatead

-12-
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by each county governing body to perform the duties
descrited in {section 53 of S3 21}.

(58) ®Public a ency™ mesns a political subdivisions
Indian tribpal councils state and federal departaent or
offices and the Doainion of Canada or any provincial
department or office or political subdivision thereof.

{59) %Public property® means any and all property owned
by a 1local government or held in the name of a local
gevernment by any of the departmentss boardse Or authorities
of the local governsente

{60} “Readd property®™ »eans landsy structuressy
buildingse and interests in landy, including lands under
water and riparitan rightss and all things and rights usually
included within the term real propertys including not only
fze simple absclute but also all lesser interests such as
easenentsy rights—of-waye usess leasesy licensess and all
other incorporeal hereditaments and every estatce intereste
or rijhte 12egal or equitables pertaining to real propertyes

(61) ™Records administrator™ means the person
dasignated by the gowverninj body as the individual
responsible for keeping the vrecords which [section 36
through section 43 of 58 21] requires be kepte

{62) "Reproduced” seans the act of reproducing a design
on any surface by any processe

{63) "Resolution™ means a statesent of policy by the
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governing body or an order by the governing body that a
specific action be takens

(b4) "School district™ aeans any territorys regardless
of county boundariesy organized undar the provisions of
Title 20 to provide public educational services under the
jurisdiction of the trustees prescribed by that titles

{&£5) "service™ wmeans an authorized funcrtion or activity
performed by local government.

{66) "Shall* Imposes a dutys is always sandatoryy and
is not merely directorys

{67) “Structure® means the antire governmental
organizJation through which a local government carries out
its dutiess functionsy and responsibilitiese

{68) “Study commission®™ means a local government study
coamission established purssant to [section 33 through
section 49 of S8 12]Je

(69) "Study commissioner™ means an elected or appointed
member of a Tocal government study comsissione.

(70) ®"Subordinate service district® means an area
mitnin 3 Jocil gjouvernmz2nty establisned Jas providec in
[section 81 of SB 12]y with specific boundaries in which
certain services are carried out and in which taxes may be
levied tc finance the service.

(71) ®Tribal council®™ means the governing body of an

Indian reservations
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Section 10« Administrative rules. The gowverning body
may by ordinance authorize the chief executive to adopt
administrative rulese All administrative rules shall be
enterad in N «dministrative code that shall be availsble in
the office of the local government.

Section lle Publish notice. (1) Unless otherwise
specifically provideds when a local government is required
to publish notices publicitions shall be in Ja newspapers
except that in a municipality with a population of 500 or
less or in which no newspzaper is publishedy publication wmsay
be mage vy posting in three public placz:s in the
municipality which have becn designated by ordinance.

{2) The newspaper shall be:

(a) of general paid circulation with a second-class
mailing perait;

{b) pudblished at least once a week;

{c) published in the county;

(d) published continuously in the county for the 12
months preceding the awarding of the coatracte.

(3) In a county where no newspaper meets these
qualificationss publication shall be made in a quslified
newspaper in an adjacent county.

{4) If a person is required by law or ordinance to pay
for publications the paywm:nt must be received before the

pubtication shall be nadea
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Section 12« Noticae uUnless otherwise specifically
provideds when notice of 3 hearing or other official act is
regquireds the following shall apply:z

t1) The notic- shall be sublished two times with at
least 6 days separating each publications The first
publticatior shall be no wm3re than 21 days prior to the
action and the last no less than 3 days prior to the actione

{2) The publisted notice shall contain:

{8) the datey timey 3n. place at which the hearing or
other action will occur;

(b} a brief statement cf the asction to be takenj;

{c} the address and telephone number of the person who
can be contacted for further information on the action to be
taken; and

{d} any other inforsation required by the specific
section requiring notice.

§3) A published notice required by law may be
supplemented by a radio or television broadcast of the
notice in the w®mamer prescribed in 20~3-105 through
20~3-107.

Section 13« HMuil notices, (1) unless otherwise
specifically provideos wht a loca2l government is required
to give notice of a hzaring or other official act by mail,
the requiresent may ne mei by:?

(@) deprsit of the novice properly address-d  in  the

~tH—
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United States wail with postage paid at the first—class
rate;

{b) sending the notic> by registered or certifiecd mail
rather than first class; or

(c) mailing the notice at the bulk rate instead of
first class when notich is to be given by mail to all
electors or residents of 1 local governmente

{2} The notice shall contain:

{a) the datey timey and place at which the hearing or
other action will be taken;

{tb) & brief statement of the action to be taken;

{c) the address and telephone nusber of the person who
can be contacted for furth:r information on the action to be
taken; and

{d) any other information required by the specific
section requiring mail notice.

{3) #Hhen notice by ®3il is requireds the requirement
shall apply only to persons whose akiresses are known.

Section l4e Pctitione {1) whenever a petition Iis
authorizedy unless the section authorizing the petition
establishes different criterias it shall be valid if it is
signed by 15% of the electors of the 1local government and
meets the following requirementss:

{a) contains a statement of the purpose for which it

is circulated sufficient to meet the specific criteria set
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out in the section authorizing the petition;

{b) each signature is followed by the printed name of
the signere the address of the signer®s place of residence,
and the date of the signing; and

{c) the petition contains the date it was first
circulated and a statewent that all signatures wsust be
collected within 90 days of that date.

{2) Unless otherwise provideds al) petitions shall be
filed with the county elections administrator who shall
determine the sufficiency of the signatures. Mo petition
filed after the deadline for filing the petitions If any.
shall be considered.

(3) within 10 working days of the date the petition
was filedsy the county elections administrator shall
determine the adequacy of the petition.

i) 1Inadegquate petitions shall be returned but way be
amended or supplementary signatures may be obtained and the
petition may be refiled priur to the deadline for filing the
petitione

{5) Witnin 10 ddys of its second filings the elactions
administrator shall again determine the adequacy of the
petitione If it is still determined inadequates it shall be
rejected without prejudice to the filing of a2 new petition
to the same effects

(6} 1& a petition is getermined adequates the

-18-
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elections administrator shall certify its adequacy and
submit it to the governing body without delay.

(T) A person may in writing withdraw his simeture
from . provicusly filed s:tition avr any time prior to final
action of the governing body.

{8} The department of community affairs in cooperacion
with the secretary of state shall prepare and provide each
county and municipality withs

{a) a standard petition form;

{b) somple patition foras for Initiativesy
referendumsy and recall elections; and

{c) sample petition forms for creation of swbordinate
service districts and 1ocal improvesent districtse

(9) €ach county and wunicipality shall make available
to the public on request sample petition forms.

Section 15« Public hearing. {1} When requireds the
governinag boay shall conduct public hearings for the purpose
of providing reasonable opportunity for citizen
participation prior to final decisionse.

{2) At 3 minimume a public hearing shall provide for
submission of both oral ang written testimony for and
against the action or aatter at issues If the hearing is
not held before the ultimate decision makerss provision
shall be made for the transmittal of a summary or transcript

of the testimony reccived to the wultimate decision makers
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prior to their determinatione

{3) Public hearings may be held at regqular or special
meetings of the gowverning body.

{4) Petitions .nd 1:tters received by the governing
body or executive prior to the hearing shall be entered by
reference into the mimnutes of the governing body and
considered s other testimony received at the hearinge

(5} Hearings 3y b: adjourned from ody to day or to a
date certaine

{6) Except for budget hearingse the governing body or
boards may designate a subcommittee or hearings examiner to
conduct public hearings.

LT) When a joint hearing between the gowerning bodies
of a county and a3 municipality is authorizeds the county
shall be responsible for conducting the hearings

Section 16« Proteste {1) Whenever E] protest is
authorizeds it is sufficient if it is in writings signed,
and contains the following:

{a) a description of the action protested sufficient
to iJdentify the action ajainst whicn the protest is lodged;

{b) @& statement of the protester®s qualifications to
protest the action against which the protest is lodgedy
including ownership of property affected by the action; and

{c} the address of the person protestinge

{2) Protests shall be submitted as provided by law and

-20-
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ordinances The person receiving protests for a local
qovernment shall note on each protest the date it was
receiveds

{3} A protest which contains the required information
®ay be signed by more than one persones A protest signed by
more than one person is a valid protest by each signer.

{#) A person ®@may in writing withdraw 2 previously
filed protest at any time prior to final action Ly the
governing bodys

(5) Signers are encouraged to print their names after
their signatures.

Section 17« Signatures. 1) The signatures and
addresses on petitions shall be the same as the signatures
and addresses on voter registration cards andes if not
registered or if not required by law to be an electors their
common signaturees

{2) The signatures on protests and waivers shall be
the accepted common signaturese

Section 18. Rights on behal f of government or
corporations The <chief cxecutive of a local jovernment of
political subdivision of the states the responsible agent of
a federal or state agencyy or the chief executive officer of
a corporation may exercise the right of petitions protests
or wvoting on behalf of property owned by the government or

corporatione
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Section 19. Postings (1) The governing body shall
spacify by resolution a public location for posting
inforsation and shall order erected a suitable posting
boarde

{2) snen posting is requireds a copy of the document
shall de placed on the posting boarde and @ copy shall be
available at the local yovernaent office.

Section 20. OCaths and sarriages. The chief mxecutives
chairssn of the legislative bodye municipal judgess justices
of the peaces and judges of small claims court may
administer oaths and solemnize sarriagese The clerk of the
district court and all elected 1local governaent officersy
except members of the governing bodys may administer oaths.

Section 2l Oath of offices Every elected local
governaent official shall take the oath of office prescribed
in Article 111y section %« of the Montana coastitution. The
oath of officey certified by the official before whom the
same was takens shall be filed with the elaction
administrator beforc the officer exercises any official
dutiesa

Section 22 MWaiver of mail notice or protest. (1) If
all persons entitled to mail nctice walve in writing the
®3il notice requirements the governing body may proceed
without the required mail notice.

(2} 1f all persons entitled to protest an action waive
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in writing their right to protesty the governing btody may
proceed without publishing notice or meeting other
requirements designed to pi:rmit protests to be filed.

£3) A waiver s sufficient if it is in writinge
signeds and contains the following:

{a) a description of the wmsailed notice or protest
right waived;

(b) & statement of the protester®s qualifications to
walve the malled notice or protest right;

{c) the address of the person;

(d}) a statemcnt that the waiver of notice is
volunterily and Kknowingly givens with knowledge of the
signer®s constitutional rights to notice.

(4) Maivers shall be submitted as provided by law and
ordinance. Tha person receiving waivers for a local
governsent shall mote on each waiver tha date it was
raceived.

{5) A waiver which contains the required information
may be signed by more thaa one perscne A waiver signed by
more than one person is a valid waiver vy each signer.

{6} Signers are encouraged to print their names after
their signaturese

Section 23« Government In emergenciese (1) In the
event that no members of a county governing body are

available dJuring o«r following an enemy attack or natureael

10
11
12
13
1%
15
16
17
18
19
zo
21
22
23
24

25

LC 0109701

disastery the district jurlge or judges of the jucdicial
sistrict in which the county is located shall appoint
successors to act in place of the wunavailable members. If
the judge ~r judies of tne judicial district in which the
vacancy occurs are not available to make the appointments 2
district judge of any other judicial district say make such
appointment; howevers of “he available judges in the state
of Hontanas thet judge whe holds court in the county seat
closest to th: county seat wi ere the vacancy occurs shall be
responsible fo,. making the 2,pointment to fill the wvacancy.

{2) In the event that no members of a municipal
governing body are available following an enemy attack or
natural disasters the county governing body of the county in
which the wmunicipality is located shall appoint successors
to act in place of the unavailable smemberse

{3} In the event that the chief executive of & local
government is wunavailable to exercise the powers and
discharge the duties of his office following an enemy attack
or natural disastery the members of that local government®s
governing body available shall by majority vote choose a
SUCCPSSOr to act as chief executive 5f the local governmente

{4) Following an en-wy attack of natural disaster in
which the se2at of local government, in the opinion of the
govarning body of that local governmentsy is rendered

uasuitable for use in that capacitys the seat of government

—-24~



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LL 0lo9/01

nay be moved by the governing body to anoth2r location which
it considers most suitabl:.

{5) If following an ~neay attack or natural disaster
any local government gaverning hody or board is unabla to
assemble a quorum as defined by law or ordinances those
members of the governiny body available for duty shall
constitute a guoruwme Tie quorum requiresents shall be
suspendeds and wheére the affirmative vote of a specified
proportion of members for the approval of any action would
otherwise be requiredy the same proportion of those woting
thereon snall be sufficient.

(6) The provisions of this section shall become
inoperative when the governing bodys a district judgee or
the state legislature declares the esmergency termsinated.

Section 24. Facsimile signature. Any officer or
employee may use a facsimile signature or seal as provided
in Title 2+ chapter 16.

Section 25. Pardonse The chief executive or the
chairman of the governing bodys if there is no elaected chief
executives May grant pardons 2nd reait fines and forfeitures
for offenses against local government ordinances whens in
the chief executive's or chairman®’s judgments public justice
would be thereby served; but the chief executive or chairman
must report all pardons granteds with the reasons therefors

to the next session of the governing body.
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Section 26« Public meeting requiredes (1) All meetings
of local governsent governing bodiesy boardses a2uthoritiess
committeesy or other entities created by or subordinate to a
local government shall be open to the public except as
provided in 2-3-203.

{2) Appropriate minutes shall be kept of all public
meetings and shall be made available upon request to the
public for inspaection and copying.

Section 2T« Public participation. Each local
government governing bodys committees boarde authoritys or
entitys in accordance with Article IIy section 8y of the
1972 Montana constitution and Title 24 chapter 3s shall
develop procedures for permitting and encouraging the public
to participate in decisions that are of significant interest
to the publica

Section 2B. Participatione In any meeting required to
be open to the publice the gowverning bodyy, committees boards
authoritys or entity snall adopt rules for conducting the
meeting affcrding citizens a reasonable opportunity to
pirticipate prior to the final decisione

Section 29« Public recordse (1) Except as provided in
subsection {2}s all records z2nd other written materials in
the possession of a3 Yocal government shall be available for
inspection and reproduction by any person during normal

of fice hourses The governing body may imposz resason:ble fees
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for providing copies of public recordse.

{2) Personal recorissy medical recordsy and other
records which relate to matters In which the right to
individual privacy exceeds the merits of public uaisclosura
shall not be available to the publice unless the person they
concern requests they b2 made publice

13) £xcept as provided by law and as determined by the
chief law enforcement adsinistratory law enforcesment reucoras
which relate to =satters in which the right to individual
privacy or law enforcement security exceeds the wmerits of
pudblic disclosure shall not be available to the publica

(4) 1In case of attachments the clerk of the court with
whom the complaint Is filed must not make pudlic the fact of
the filing of the complaint or the issue of such attachment
until after the filing or return of service of the
attachment.

{5) No files in the office of the clerk of the
district court relating to the adoption of children shall be
open to examination or inspection by any person unless the
person desiring to exasine or inspect any such file shall
first obtain written persission froa the district jud,es and
no district judge shall graat any applicant peraission to
examine or inspect any such file in the office of clerk of
district court unless such applicant shall set forth in his

application 4jood and sufficient cause for such 2xemination
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or inspectione

Section 30e. Destruction of old recordse (1) The
governing body m®ay by ordinance establish a procedure for
routine d2struction ¢f ol- worthless reportss paperss ofF
records that have served their purpose or are substantioated
by permanen- recordse The ordinance is subject to the
approval of the vepartaent of community affairs and the
historical sccietye

{2} Tersination stotements filed wunder the Uniform
Commercial CoJde--Secur—~d Tiansactions shall be retainad by
the records administrator for a verjod of 8 vyears after
receipty after which they wmay be destroyede Financing
statementse continuation statementsy statements of
assignmenty and stutements of releases the filing of which
is authorized by the Uniform Commercial Code~—Secured
Transactions and as to which no teramination statement has
beexr filtedy shall b: retsined by the filing officer for a
period of 3 vyear. after lapse of the original financing
statement or of the latest continuation statements whichever
is later. At the expiration of this period 211 such
statements aay be destroy:dae

{3) Court recorys aay be destroyed by order of the
district court only when the records have been reproduceds
The reproductions identifications admissibilityy and use of

the raproducticns sholl L= in accordance with Title 3,
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chapter 2.

{4) Any <claimy warrants vouchery bondy or general
raceint may be destroyeu after 3 period of 25 yearse.

{5) Records relatinj to the operation of any public
utility by a local govarnment may be destroyed only after
the expiration of the period during which the public service
comoission specifies thot they must be kepte

Section 3le State reportsas (1) Local governaent
governing bodiess chief executivesey officerss employees,
departmentss boardss and authorities shall file with state
agencies in 3 timely fashion all reports and information
required by state law.

{2} The department of coumunity affairs shall
coordinate to the greatest extent possible the collection of
data by state and federal agemncies in order to minimize the
requests of local governments and to w®waximize access to
information collected on local governments.

{3) Prior to requesting raports from local
governmentss all state agencies shall notify the department
of comsunity affairs of the intended requeste

Section 32e Reports of departmentsy boardss and
authoritiese (1) A1l departmentss boardss and authorities
shall file an anmual report with the chief executive who
shall compile the reports and present them to the governing

bodye
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(2) The chief executive may specify the formsy contents
and deadline for filing raportse.

Section 33. Administrations (1) A county may create an
administrative board to assist with social service programs
as provided in subsections (3) and [4).

{2) A wmajority of the board shall be s2mbars of the
guneral publice One member shall be a member of the county
governing bodye

(3) The board shall advise the 1local department of
public welfares the department of sccial and rehabilitation
servicese the department of institutionsy and any other
social service related agency on:

{a) the development and concerns of locally sponsored
social service prograssi and

(b} _agpesls and complajats. of consusers and providers
of socia) services.

{4) The board may request authority from the state
departsemt of social and rehabilitation services to serve as
a preliminary appeals board on objections to determinations
of cligibility maJde by tne county cepartment of social and
rehabilitation servicess This authority is subject to the
rules of the department of social and rehabilitation
servicesa

Section 34e. Coordinstions (1) A county shall wienever

possible coordinate Gl1T municipals countye states federal,
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and private social servic:s provided within its boundariase

{2) To facilitate coorginations a county shill require
all agencies providing social services within its boundaries
to file o raqistration statemont describing the s rvices
offerad or provideds

{3) {a) wherec a county or adeinistrative board has
baen establishedy it wmay formulate a development plian for
the provision of social services within the county.

tb) The plan shall include data about the availlabls
local resources and their utilizations costs of existing and
proposed social servicesy and the effectiveness of existing
and proposed social services weighed against the curreént ang
future needs of the county.

(c} If a plan has been forsulatedy the county sholl
evaluate all proposals to deliver social services on the
basis of that plan.

Section 35 Generasl definitionse In [5B 11¢ So 124 S
13y 58 14y SB 15+ SB 16y SB 17+ SB 18¢ S8 19y 5B 20,y SB 214
SB 22+ and SB 23]}y unless otherwise provided or the context
raquires a technical aor other interpretations the following
daefinitions apply:

(1) “Garbage®™ wmeans all putrescible waste aotter
except sewagee.

(7)) ™Refuse™ means putrascible or nonputrescible solig

wastes  {(excopt  sewage)e dncluding garbages rubbishs street
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cleaningss dead aniwmalse yard clippingsy and solid market
ond solid industrial wastese

(3} *iubdish" means nonputrescible solid wastesy
consisting of ecither combustible or noncombustibl2 wostes
such as papers cardboards abandoned automobiless tin cansy
woody glas:s heddings crockerys and similar materialse.

{4) "vepartment™ means the department of healtn and
enavironmental sciences preov:ded for in Title 24 chapter 15y
part 2l.

(5} “Solid waste®™ mears garbages refuses Or Tubbishe

(6) ™s50lid wsste disposal area" means any land used
for the disposal of solid wastesy including but not limited
to dumpse landfiliss and composting plantse

{7) ™Resource rccovery™ ®eans the process by which
saterials which stiil have useful physical or chemical
properties after servin; 3 specific purpose are reused or
recycted for the samc or sther purposes, including as an
energy sourcea

Section 36te. Special protest provisionse. (1} An
ordinance establishing a subordinate service district for
the purpose of solid waste collection or disposal shall be
void ify within 30 days of the notice required in [section
81 of SB 12]y 50% or more of the service uvnits in the
proposed subordinate servica district proteste This protest

provision snaltl not auply it the subordinate service
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district must be established to comply with state or federal
lTaws or rulesas

{2) ®Service unit®™ includes:

{2) the residence of a single family in a separate
residence or in a multiunit facility:

{b} each separate commercial and industrial uniti and

{c} each separate facility of a public agency.

Section 3T« Installmsent payments for Yand and
equipment. To defray the initial cost of purchasing lands
equipments and facilities for solid waste collection,
treatments and disposals payments may be spread over a tera
of not to exceed 20 yearse. Payments are to be made in equal
installments out of the money received for provision of the
services

Section 38. Regulation of refuse disposal areas,
County and cistrict boards of health shall license and
inspect refuse disposal areas as provided in Title TS,
chapter 10.

Section 39. Requlation of local government rafuse
disposal areass. A local government may establish and operate
a disposal area without paying the annual license feay but
nust meet all other requirements of Title TSe chapter 10.

Section 40« General gefinitions. In [SB 11, S2 12y 58
13y SB 1&y SO 159 S8 154 SB 17s SE 184 S8 19s SB 20s SZ 21s

SB 22+ and SB 231y unless otherwise provided or the context
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requires a technical or other interpretations the following
definitions apply:

(1} "lowmunity sowuge systes™ acans any systems
whether pualicly or privately ownade serving two or more
individual lots for the collection and disposal of sewaye or
industrial wastesas

{Z2) *“Community water supply system® means a source of
water and a distribution systemy including treatment
facilltiesy whethar publicly or privately ownedy serving 10
or eore families or suppiying an industry employing 10 or
more personss

{3) *Individual sewage systoas™ means a single system
of sewers and pipings treatment tanksy or other facilities
serving only a single lote Such & system may disposey in
whole or in party of sewage or industrial wastes of a liquid
nature on or in the soil of the property, into any waters of
this stat2y or by other sethodse

(4) *“Industrial water supply system® mseans 3 single
system of pipuss pumpsy tanksy or other facilities utilizing
a scurce of groundwaiter or surfacc water to supply less than
10 families or to supply an industry employing less than 10
personse

Section 4l. Appropriation of water. A governing body
@may 2cquire water rigyhts by purchases appropriation,

locationy condeanations cf otherwisce
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Section 42« Regulatory power over facilitiess (1) A
Tocal novernment shall have regqulatory power and control
over:

{4} thne territory occujgied by < conmunity witer supoly
and sewage facilities;

(b) the territory along the lina of reservdirssy
streamsy  trenchess pipese drainss Sewerss and other
appurtenances used in the establishment and provision of the
services; and

{c) the source from which watar is taken.

{2) A local government moy exercise its jurisdiction

over the territorys the line of facilitiesy or the sources
of water only for the purpose of enforcing sanitary
conditionsy abating nuisancese or preserving the purity of
its water supply.
o gezgio; 55. Approval of departeent of health and
environmental sciencess (1) The cunstructions alterutions or
extension of water sapply and distribution systeas and
seway2 facilities requir:s prior approval of the department
of health and environmenmt 31 sciences as  provided in Title
15+ chapters S and 6y and Title 76y chapter 4.

{2) AV water and sewage treadtament plants and water
distribution systess wmust be supervised by an operator
licensed under the provisions of Title 37, chapter &4Z.

Section 44. Estatlishment nd review of wator or sewer

—-36-
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ratese {1) Kates for water or sewer service wmay be
~stablished and revised by ordinance only after published
notice and public hearinge

(2) Any person provided water or sewer service by a
local government may file o complaint with the public
service cowmission as provided in 63-3-321s 63-3-325+¢ and
63-3-326s

(3) Except as provided in this sectiony a local
government i< subject to the jurisdiction of the public
service commis.ion as e tabl sned by Title 6%y chapter 3.

Section 4%5. Power to construct works 3Cross
trafficwayss right-of-way throujh state lands. The local
government shall nave pow'r to construct water and sewer
works across any stream of waters watercoursey trafficways
railuays canaly ditchy or flume which the route of the works
may Entersact or <crosss provided that ¢the works are
constructed in a wmannuy to afford security for life and
propertys 2nd the locsl governaent shall restore the
crossinys and intersecticns to as close to their former
stat> as possiblee The right-of-way is hereby Zivens
dedicoteds and set opart to locatey constructs and @mzintain
water and sewer works cover and through any of the lands
which are now or may be the property of the state.

Section 46. Consent to annexation for watar or sewer

S3rvicee ANy Derson rec: ivim wat™r or Ssewer Sseryict outside
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of municipal limits may be required by the municipaliity as a
condition for initiating such service to waive in writing
any right to protest annexation and to consent in writing to
the future annexation of tha tract of property served by the
municipalitye The waiver and consent to annexation is
limited to that tract or gparcel or portion of tract or
parcel that is clearly and immediately an1 not potentially
being serviced by the water or sewer service.

Section 47« Severability. If a part of this act is
invalide 311 valid parts that are severable from the invalid
part remain in effecte If a part of this act is invalid in
one or more of its applicationsy the part remains in effect
in all valid applications that are severable frome the
invalid applicationss

Section 48. Effective dates This act is effoctive on
July L 198le

-End-
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