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LC 0108,/01
1 ~_SENATE  bleL nO. 1B
1 {2y AN ordinancesy resolutionsy regulationse and
2 INTRODUCED BY ___JERGESCN, WATT
3 2 interlocal agreasents in effect [at the time this act
3 becomes effective] shall continue in effect until repcaled
& A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE THE
- or amznded in the manner provided by lawe
5 LUCAL GOVERMMENT LAWS RELATING TO EMERGENCY SERVICES: AND
5 (3) Each officer or eaployee affected by the
] PROVIDING AN EFFECTIVE DATE "
& reorganization of 1local government wunder this {act] is
T
7 entitled to all rights which he possessed as a local
21 BE IT ENACTED BY THE LEGISLATURE UF THE STATE OF MONTANA:
8 government officer or employee before [the effective date of
9 Section l.« Liberal construction. The rule of law that
9 this actl}s including rights to tenure in position and of
10 the powers of a local government shall be strictly construed
10 rank or grades rights to vacation and sick pay and leavee
11 has no application to the powers of local gyovernments in
il rights under any retiresent or personnel plan or labor union
12 Montanas. Any reasonable doubt as to the existence of a
12 contracty rijhts to cospensatory time earnedy and any other
13 power or authority granted by law to local government shall
13 rights under any Taws ordinances resolution, or
14 be resolved in favor of the power or authority®s existences
14 administrative policye This section is not intended to
15 Section 2. Powers vested in governing bodye Unless
15 create any new rights for any officer or eaployee but to
16 otherwise provided or the context otherwise requiresy a1l
16 continue only those rights in effect before [the effective
17 powers granted to local governments by law shall be vested
17 date of this act].
13 in the governing body of the local government.
18 (4} All deccal government officers and employees
19 Section 3. Transitione {1) This [act] shall not affect
19 holding offices or positionss whether elective or
20 the validity of any bonuas debts contracty obligatione or
20 appointives on [the effective date of this 2act] shall
21 cause of action accrued prior to [the effective date of this
21 continue in the performance of the duties of their
22 act]e The governing body may have the power and duty to do
22 respective offices and positions until provision is made for
23 all things required by prior law or by covenants and
23 the continued performance of the duties; the discontinuance
24 agreements entered into pursuant to such taws for the
2% of such duties; the discontinuance or combination of such
2% security of any such bonde debte Contracte or obligatiodnas
25 office or position; the transfer of the officer or employee
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to another positioni or the termimation of employment of the
enployee.

Section 4. 5State tachnical advice and assistances (1}
All state auvencies are authorized and encouraged to provide
technical assistance to local governments.

{2) The technical assistance services shall not
include those that can be as reasonably and expeditiously
obtained through business channels.

{3) State agencies are encouraged to develop the
capacity to provide technical advice and assistance without
charge to local governmentss but they are also encouraged to
establish service charges for special or extraordinary
technical advice.

{4) The department of coamunity affairs shall
coordinate technical advice and assistance provided to local
qovernsents by state agencies.

(5) State agencies aay lend perscnnel, equipsenty and
machinery to local governaentse

Section 5. Penalty. {1) The failure of an officer or
employee to perform o duty imposed by law or ordinance is
officia)l misconduct as defined in 45-7T-401 and may be
punished as suche

{23} Where a local government Is requirad by state law
to provice information to a state agency and fails to

proviue the requircd informations the department of
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community affairs may issue an order stopping payment of any
state financial aid to the local government. Upon provision
of the informationes all financial aid which was stopped
because of failure to provide the information shall be paid
to the local governsente

Secticn 6« Public servantse. All  local government
officers anc employves arz public servants for the purpose
of determin.ng the offense of obstructing a public servant
as provided in 4#5-7-302a

Section Te Local government 1legislations A1l local
qovernment legislation shall be consistent with the
organization and tereinoloqy of state law and retain the
constitutional distinction between general government
powersy self-yovernment powurss and duties of all local
governments as agents of the state.

Section 8. Joint procedures. If twe or more local
yovernments act jointlys they may jointly perform any
procedures required by law or the governing body of a local
qovernment may delegate to another local govermment the
responsibility for complying with administrative procedures
such as pubtlication or mailing of noticass but any public
hearing shall be conducted by the respective governing
bodies in their own jurisdiction or jointly and any final
action shall be taken by =ach locsl government individuallye

Section 9« General dJefinitionse In this [act]s unless
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otherwise provided or the context reguires & technical or
other interpretations tne followirg cefinitions appiy:

{1} ®™Apoointine authority® mweans the chief executive
or officer of the lucal government campowered oy the plan  of
governgent to appoint or remove specified officerss
employeesy or board members of the local governsent.

(2) ™Apportionment plan® neans a certificate prepared
by a gowerning body or 3 study commission that contains the
districts for electing members of the governing bodye

{3) ™Authority"™ means any one of the independent
authorities or districts which a local govermment is
autheorized to create by {section 75 of SB 12].

(4} ™Board mesber® means a person appointed to an
administrative or advisory board as provided in [saction 53
of SB 12].

(5) *Budyet administrator™ means the person or persons
designated by the governing body to perform the duties
prescribed in [section 41 through section 56 of S8 22]e

{6) "“Business" inctiudes all kinds of vocationss
occupationse professionss enterprisess establishmentss and
all other kinds of activities any of which are conducted for
private profit or benefits eith2r directly or indirectiy.

{7} *Charter®™ means 4 written document defining the
powerss structures privilegesy rightsy and duties of the

governaent and limitations thereon.
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{8) *Chief executive®™ means the elected executive in a
gavernment adopting the commission—-executive forms the
manager in  a goverament acopting the cosmission-manager
forme the chairman in a governaent adopting the
commission~chairman forms the town chairman in a government
adopting the town meeting forme the commission acting as a
body in a governsent adopting the commission forme or the
officer or officers so designated in the charter in a
government adopting a charter.

(9) ®Civil attorney™ seans the person designated by
the governing body as the legal counsel for the local
government as provided in [section T4 of SB 12].

112) ="Clerk of the governing body®™ means the person
appointed by the governing bedy to perform clerical and
other assigned duties to assist the governing bodye.

{11) "Commission™ means the governing body of a 1local
governnant established by the plan of governmentes

{12) "Commissioner®™ means a member of the local
government governing body.

{13) “"Confederation™ means a fora of Jlocal government
that provides for the distribution of the governsental
authority between a county and one oOr more of the
municipalities which are located within the countye

{14) “Lonsolidation® weans the joinder of on. or more

municipalities with one or more counties to form & single
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local government that is both a sunicipality and 2 county
for all purposcse

(15) "Consolidution plan®™ means a certiticate prepared
by a study commission that contains the plan for
consolidation of existing Jocal yovernmentse.

{16) "County™ mcans Jn entity recognized as such by
Aarticle Xle snction i1s of The Montanes constitutions

{17) "County boundary®™ means an imaginary line defining
the limits of a county.

{18) "County wamerger® seans a forae of local yovernsment
that provides for the joinder of the corporate existence and
government of two or more countles.

(19} ®“Elections aageinistrator® means the person
designated as the registrar by the governing body as
provided in Yitle 13.

(20} “Elector™ means a resident of the local governsent
qualified and registered to vote under state lawe

{21} “Emergency® means an unexpected condition that
exists which imminently affects public healthy welfarce and
safetye

{22) “tmployee”™ means a perscn other than an officer
who is employed by a local goveramente

{23) “Executive branch® mseans that part of the local
governasznty  including departmentss officosy and boardse

charged with japlementing actions approved and administering
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policies adopted by the governing body of the local
yovernment or performing the duties reguired in {section 33
through section 92 of 508 21 ]e

{24) "Extraterriiorial arza" refers to the area beyond
the municipal timits of an incorporated municipality bounded
by those 1 mits and am imiginary 1line paralleling the
municipal 1imits ot a8 distance of 5 miles within which the
incorporated wunicipality may provide specified services and
facilities anc exercise desicnated regulatory powerse.

{25) "Fac.lity™ me.ns a buildinge propertye physical
improvement cor systems Or structural device that facilitates
the delivery of a services

(26) "Finance admini strator™ means the person or
persons designated under |[section 57 of 5B 22]e

{27) "Folio" wmeans 100 wordse counting every two
figures necessarily used as a worde Or any portion of a
folioy when in the whole paper there is not & complete
folio; and when there is an excess owver the last folio
exceeding one-halfs it way be computed as a folio.

(28) "Form"™ means a specific and formal governmental
orgonization authorized as an alternative form of government
by Title Ty part 3.

{29) "Franchise®™ means an exclusive public privilege or
right grant-a by & Jocal government to an individualse

corporations or any cthar public or private entity in the
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manner prescribed by [secrion 61 of 5B 12]e

(30) "Governing body" means the coamission oOr town
meeting legislative body established in the alternative form
of local governmente.

(31) "Guideline™ means a suijgested or recommended
standard or procedure to serve as an index of comparison and
is not enforceable as a r-yulatione

(32) “Jurisdictional area™ refersy in the <case of
municipalitiess to the 2rea within the municipal limits ang
the extraterritorial a4rcza withia which the municipality is
providiné any service or facilities or exercising any
regulatory powerse. In the case of countiess it refers to the
entire geographical area 2nclosed within the county
boundarieses

(33) “"Law®™ means a st_.tute enacted by the Jlegislature
of #ontana and approved and sijned by the yovernor or a
statute adopted by the people of Montana through statutory
initiative proceduress

{34} ™Local court®™ means a justice courts municipal
courtes or small claims court.

{35) "Local government™ means either a municipalitys 3
countys or a consoligated or confederated unit of
governmente

{(36) "Local improvemcnt district™ means an area within

a locael government established as provided in [Section 39U of
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S8 12]) with specific boundaries in which property is
specially assessed to pay for a specific capital improveaent
benefiting th2 property assesseds

{37) "Lot" includes the word "parcel™ or portion of a
lot or parceles

(38) “May™ confers a powere

{39) "Merger® wmeans the jcinder into a single unit of
two or more like units of local governaeents If two counties
merges the resultant entity is a single countys. If two
municipalities merges the resultant entity is a
municipality.

{%0) “Metropotitan service area%e which may be
established by agreement of municipal and county governing
bodies 3s provided in [section 60 of SB 14}y refers to the
jurisdictional area of a sunicipality and any area beyond
the oxtraterritorial oarva within which a municipality is
authorized to provide any service or exercise any regulotory
PUNCT o

{41) "Multicounty agency” @aeans any organi zation
authorized by state law consisting of two or meore counties
which is creoted ur reguired to be created to provide and
coordinate servicess FParticipating local governments may
provide fundingy or cembers to serve on a boarde if there s
a bocrde or bothe

{#2) *"Municipal limit.™ means the corporate boundary of
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an incorporated municipalitys

(43} ®Hunicipality® or *municipal®™ means an entity
which incorporates 4as provided by ({[section 47 through
section 65 cof SB 1l1] or which was incorporated under the
provisions of any prior low as a city or town.

(44) "0ffice of the local governsent™ seans the
permanent location of th- sest of government froa which the
records adaministrator carries out his duties or the office
of the clerk of the governing body where one is appointade

(#5) "Ufficer™ seans a person holding a position with a
Tocal . overnuent which is vrdinerily filled by election and
in those local governments with a managere the managere

(#5) ®"Urdinance® means an act adopted and approved by a
local government throuyh the procedures in [section 56 of SB
12] and having effect only within the jurisdiction of the
iocal governmente

(47} “GOwner™s ®record owner®y or “owner of record®
means owner of recora or purchaser of recorde

(48) "Per diem™ wmeans actual cost of or a fixed rate
for mealss lodginye and incidental expensese

{49) "Person®™ means any individualy firms partnershipe
companys corporations trusts trusteey assignee or other
representatives associations or other orqanized groupe

(50) ®Personal property™ means tan;ibls property otner

than r2al propertys such as serchandise and stock in tradey
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machinery and equipments furniture and fixturess m@otor
sehicles and vehicless bcatse vesselss and aircrafte

{51) "Plan of government™ means a certificate submitted
by a study <commis-icne 3 governing bodys or petition from
the prowisions of Title 7+ part 3s that documents the basic
form of covernment saolected including all applicable
suboptionse The plan wust establish the teras of all
officers an: the oumber >f commissionerse if z2nys to be
electeds

{52) %Pl.t™ means 3 gr.phical representation of a tract
of annexed lendy a townsites or @ subdivision showing the
division of 1land into lotss parcelss blockse trafficwaysy

and other divisions and dedicationse

{53) "Political subdivision® refers to a local
governaents authorityes school districts or multicounty
agencye.

{54) "Population™ aeans the number of inhabitants as
determined Dy an official federal, statey or local census or
official population estimate approved by the departaent of
community affairs.

(55) "Printed™ wcans the act of reproducing a design on
a3 surface by any process as defined by 1-1-203(3).

{56) “Property™ means real and personal propertye.

{57) "Prusecuting attorney™ means the person designated

by each county gowvernioy body to perform the duties
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described in [section 53 of 58 21].

{58) "Public agency®™ means a political subdivisions
Indian tribal councily state and federal departm=nt or
offices and the Dominion of Canade or any provincial
depar twent or office or political subdivision thereof.

{59) "Public property™ means any and all property owned
by a tccal government or held in the name of a local
government by any of the departmentsy boardse or authorities
of the local governmente

{60) ™Real property® means 1andsy structuress
buildingss and interests in lands including 3lands under
water and riparian rightse and all things and rights usually
included within the term real propertys incliuding not only
fee simple absolute but also all lesser interests such as
easements, rights-of-wayy usess leasesy licensesy 2nd all
other incorporeal hereditaments and every estatey, interests
or rightsy 1legal or equitables pertaining to real propertye

{61) ™Records administrator® means the person
designated by the governing body as the individual
responsible for keeping the records which [section 36
through section 43 of S8 21} requires be kepte

162) "Reproduced™ means the act of reproducing & design
on any surface by any processe.

{63} "Resolution” pgeans a statement of policy by the

governing body or an order by the governing body that a
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specific action be takene

(64) "School district® means any territorye regardless
of county boundariess orjanized under the provisions of
Title 20 to provide public educational services under the
jurisdiction of the trustees prescribed by that titie.s

(65) "Service™ means an authorized function or activity
per formed by local governaent.

{66) ®"Shall® imposes a dutye is always mandatorys and
is not serely directorye

(67) "Structure™ means the entire governmental
organization through which a local gqovernment carries out
its dutiess functionss and responsibilities.

(68) "Study commission™ means a local government study
commission westablished pursuant to [section 33 through
section 49 of 5B 12]. )

{69) ®Study commissioner™ means an elected or appointed
member of 2 local governeent study commission.

{70) ®Sudcordinate service district® means an area
within a 1local governmentey established as provided in
[section 81 of S& 12)s with specific boundaries in which
cartain services are carried out and in which taxes aay be
levied to finance the service.

{T1) *Tribal council®™ wmeans the geverning body of an
Indian reservatione

Section lUe Administrative ruless The governing pody

- 14~
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a3y by ordinance authorize the chief executive to adopt
administrative ruleses A1l administrative rules shall be
entered in an administrative code that shall be available in
the office of the local qovernment.

Section 1l. Publish noticee (1) unless otherwise
speci fically provideds when 3 local novernment s required
to publish notices publications shall be in 3 newspaper,
except that in a sunicipality with s population of 500 or
less or in which no newspaper is published, publicstion may
be made by posting in three public places in the
municipality which have becn daesignated by ordinance.

£2) The newspaper shall be:

{2) of general paid circulation with a second~class
mailing permit;

{b}) published at least once a week;

{c) published in the county;

{d) published continuously in the county for the 12
months preceding the awarding of the contracta

{3} 1In 2 county where no newspaper meets these
qualificationsy publication shall be wmade in a qualified
newspaper in an adjacent countye.

(4) 1If a person is required by law or ordinance to pay
for publications the peyment aust be received before the
publication shall be wmade.

Section 12« Noticee. Unless atherwise spacifically
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providudy when notice of a hearing or other official act is
requiredy the following shall apply:

{1) Thne notice shall be published two times with at
least & days separating each publicatioms The first
publication shall be noc more than 21 days psrior to the
action and the last no less than 3 days prior to the actione

{2} Tie publicned notic:2 shall contain:

(a) th:: oates timey, arnd place at which the hearing or
other action 'till occur;

(v} a br ef statement f the action to be taken;

{c) the address and tzlephone number of the person who
can be contacted for further information of the action to be
taken: and

{d¢) any other information required by the specific
section requiring notice.

{3} & published notice required by law may be
supplemented by 8 rodio or television broadcast of the
notice in the mamner prescribed in 20-3-105 through
20-3~107.

Section 13. HMail notices {1) Unless otherwise
specifically providedy when a Tocal governmaent is required
to give notice of a hearing or other official act by @maily
the raquirement may be met by:

{38) depcsit ot the notice properly addressed in the

United States mail with postage paid at the first—class
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rate;

(b) sending the notice by registered or certified mail
rather than first class; or

{c) mailing the norice at the bulk rate instead of
first class when notice is to be givan by wmail to all
electors or residents of a local governmente

{2) The notice shall contains

{a) the dates times and place at which the hearing or
other action will be taken;

(b} a brief statement of the action to be taken;

{c) the address and telephone number of the person who
can be contacted for further information on the action to be
taken; and

{d) any other information required by the specific
section requiring mail notice,

{3} #Hhen notice by mail is requiraeds the requirement
shall apply only to persons whose addresses are knowne

Section 14. Petition. (1) whenever a petition is
authorizeds unless the section authorizing the petition
establishes different criteriae it shall be valid if it is
signed by 15% of the electors of the local government and
meets the following requirements:

{a) contains 3 statement of the purpose for which it
is circulated sufficient to meet the specific criteria set

out in the section authorizing the petition;
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{b) each signature is followed by the printed name of
the signers the address of the signert*s place of residence,
and the date of the signing; and

(c) the petition contains the date it was first
circulated and a statement that all signatures sust be
collected within 90 days of that dates

{2) Unless otherwise provideds all petitions shall be
filed with the county elections administrator who shall
determine the sufficiency of the signatures. No petition
filed after the deadline for filing the petitions if anys
shall be considered.

{3) Within 10 working days of the date the petition
was filed, the county elections administrator shall
determine the adequacy of the petitione

(4} Inadequate petitions shall be returned but say be
amended or supplementary signatures may be obtained and the
paetition may be refiled prior to the deadline for filing the
petitione

{S} Mithin 10 days of its second filings the elections
administrator shall again determine the adequacy of the
petitione If it is still determined inadequates it shall be
rejected without prejudice to the filing of 2 new petition
to the same effact.

(6} If a petition is determined adequates the

elections administrator shall certify its adequacy and

-18-
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submit it to the governing body without delaye

(7T} A person may in writing withdraw his signature
from o previously filea petition at any time prior to final
action of the governiny bodye.

{8) The department of community affairs in cogperation
with the secretary of state shall prepare and provide each
county and municipality with:

{a2) a standard petition form;

{b) sample petition forms for initiatives,
referendumsys and recall elections: and

(c) sample petition furms for creation of subordinate
service districts and local improvement districts.

{9) Each county and municipality shall make available
to the public on request sample petition forms.

Section 15« Public hearinge (1) When required, the
governing body shall c<onduct public hearings for the purpose
of providing reasonable opportunity for citizen
participation prior to finel decisionse

t2) At a a=inimume a public hearing shall provide for
submission of both oral and written testimony for ana
against the action or nratter at issue. If the hearing is
not held before the wultimate decision sakerse provision
shall be made for the transaittal of a sumsary or transcript
of the testimony received to the ultimate decision makaers

prior to their determination.
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{3) Public hearings may ba held at reqular or special
meetings of the gowverning bodye

{(#) Patitions and letters vreceived by the governing
body or executive prior to the hearing shall be entered by
reference into the wminutes of the governing body and
considered as othar testimony received at the hearinge

{5) Hearings way be adjourned from day to day or to a
date certain.

{6) Excz2pt for budget hearingss the governing “ody or
boards say designate a subcomaittee or hearings exasiner to
conduct public hearingse

{T) when a joint hearing between the governing bodies
of 3 county and a municipality is authorizede the county
shall be responsible for conducting the hearings

Section 16« Protest. (1) Whenever a protast is
authorizedy it is sufficient if it is in writinge signeds
and contains the following:

(3) a description of the action protested sufficient
to identify the action agsinst which the protest is lodged;

{(b) a statememt of the protester®s quatifications to
protest the action aygainst which the pratest is Jlodgeds
including ownership of property affected by the action; and

{c) the address of the person protesting.

{2) Protests shall be submitted as provided by law and

ardinances The parson receiving protests for a Tocal

-20-
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government shall note on each protest the date it was
receiveds

{3) A protest which contains the required information
wmay be signed by aore than one persone A protest signed by
more than one person is a valid protest by each signers

{(#) A person may in writing withdraw a previously
filed protest at any time pricer to fFinal action by the
governing bodye

{5) Signers are encouraged to print their names after
their signaturese

Section 17« Signatures. {1) The signatures and
addresses on petitions shall be tne same as the siqgnatures
and addresses on voter registration cards andes if not
registered or if not required by law to be an electors their
common signatures

(2) The signatures on protests and waivers shall be
the accepted common signaturess

Section 18« Rights on behalf of government or
corporatione The chief executive of a local governeent or
political subdivision of the states the responsible agent of
a federal or state agencys or the chief executive officer of
a corporation wmay exercise the right of petitions protests
or voting on behalf of property owned by the government or
corporatione

Section 19« Postinge {1) The governing body shalld
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specify by resolution a public location for posting
informetion and shall order erected a suitable posting
boards

{2) When postiny is requireds a copy of the document
shall be placed on the posting boards and a copy shall be
available at the local government office.

Section 20« Oaths and marriagess The chief executives
chairman of the legislative bodys municipal judgess justices
of the peaces and judges of small claias court may
administer caths and solemnize marriagese. The clerk of the
district court and all elected local govermmant officersy
except members of the governing bodys may administer oathse

Section 21« Oath of office. Every elected 1local
government offFicial shall take the oath of office prescribed
in Article JIly section #y of the Montana constitution. The
cath of offices certified by the official before whom the
same was takens shall  be filed with the election
administrator before the officer exercises any official
dutiesa

Section 22« Waiver of mail notice or protestes (1) IF
all persons entitled to mail notice walve in writing the
mail notice requirementy the governing body way proceed
without the requirea mail notice.

() If all persons cntitled to protest an action waive

in writing their right to protests the governing body say
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proceed without publishing notice or meating other
requirements designed to permit protests to be filed.

(3) A waiver is sufficient if it is in writings
signeds and contains the followinag:

{8) a description of the mailed notice or protest
right waived;

(b) a statement of the protester®s gqualifications to
waive the mailed notice or protest right;

{c) the address of the person;

{d) a statesent that the waiver of notice is
voluntarily and knowingly giveny with knowledge of the
signer®s constitutional rights to notice.

(4) wWaivers shall be submitted as provided by law and
ordinance. The person reaceiving waivers for & local
government shall note on each waliver the date it was
received.

(5) A waiver whicn contains the raquired informition
may be signed by more than one persone A waiver signed by
more than one person is a valid waiver by each signere.

{6} Signoers are encouraged to print their namas after
their signatures.

Section 23. Government in emergencies. (1) In the
event that no wmembers of a county goveraning body are
availaole aguring or following an enemy attack or natural

disasters the district judge or judges of the judicial
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district in which the county is Jocated shall appoint
cCcCcessSOrs to act  in piace of the unavailable members. If
the judge or judges of the judicial district in which the
vacancy occurs are nst available to make the appointmenty a
district judge of any other judicial district may m3ke such
appointsent: howevers of the available judges in the state
of Montanas that judge who ho ds court in the <county seat
closest to tt2 county seat where the vacancy occurs shall be
responsible 107 makin the zppointment to fill the vacancy.

{2) In t-= event tha* no members of a sunicipal
governing body Jarc available following an enemy attack or
natural disastery the county governing body of the county in
which the smunicipality is located shall appoint successors
to act in place of the unavailable memberse

{3) In the event that the chief executive of a local
government is unavailable to exercise the powers and
discharge the duties of his office following an enemy attack
or natural disasters the members of that local government's
governing body availablie shall by majority wvote choose a
successor to act as chief executive of the local governments

{4} Following an enewmy oattack or natural disaster in
which the seat of local governments in the opinion of the
governing body of that 1local Jovernmenty is rendered
unsuitable for use in that Capacitys the seat of government

may be moved Dy the gowveruin; body to anothzr location which

—2&-
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it considers most suitable.

{(5) If following an enemy attick or natural disaster
any local government govoerning body or board is  unable to
assemble a quorum as defined by law or ordinances those
members of the governing body available for duty shall
constitute a quorume The quorum requiresents shall be
suspendeds and where the affirmative vote of a specified
proportion of wmembers for the approval of any action would
otherwise be requireds the same proportion of those voting
thereon shall be sufficient.

(6} The provisions of this section shall become
inoperative when the governing bodyy a district judges or
the state legislaturc declsres the emergency terminated.

Section 24« Facsimile signaturee. Any officer or
employee may use a facsimile signature or seal as provided
in Title 2y chapter 16.

Section 25« Pardonse The chief executive or the
chairman of the governing bodye if there is no elected chief
executives may grant pardons and remit fines and forfeitures
for offenses against local government ordinances whene in
the chief executive®s or chairman®s judgments public justice
would be thereby served; but the chief executive or chairman
must gseport 3l] pardons jrantedy with the reasons therefors
to the next session of the governing bodye

Section 26« Puklic meeting requirade (1) A1 meetings
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of local government govarning bodiese boardss authorities,
commitreesy or other entities created by or subordinate to a
loca) governsent shall be open to the public except as
provided in 2-3-203.

{2) Appropriate minutes shall be kept of all public
mceetings and shall be wade avallable upon request to the
public for inspection and copying.

section 2T« Public participation. Each local
government governing bodys committees boards authoritys or
entitys in accordance with Article IIs section 8y of the
1972 Montana constitution and Title 24 chapter 3s shall
develop procedures for persitting and encouraging the public
to participate in decisions that are of significant interest
to the publice

Section 2B. Participation. In any meating required to
be open to the publice the governing bodys committees bhoards
authoritys or entity shall aisopt rules Ffor conducting the
meeting affording citizens a reasonable opportunity to
participate prior to the final decisione

Section 29« Public records. (1) Except 2s provided in
subsection (2)s all records and other written materials in
the possession of a local ¢overnment shall be availosble for
inspection and reproduction by any person during normal
office hours. The governin: body may impose r2asonabple fees

for providing copies of puplic recordse
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{2} Personal recordsy wmedical recordse and other
recorJds which relate ta matters in which the rijht to
individual privacy exceeds the merits of public disclosure
shall not be available to the publice unless the person they
concern requests they be uude publice

(3) Except as provided by Taw and as determined by the
chief law enforcement administratore low enforcement records
which relate to matters in which the right to indivigual
privacy or law enforcemont security exceeds the merits of
public disclosure shall not be available to the publice

(4) In case of attachments the clark of the court with
whom the coeplaint is filad must not make public the fact of
the filing of the complaint or the issue of such attachmsent
until after the filing or return of service of the
attachmente.

{5) No files in the office of the clerk of the
district court relating to the adoption of children shall be
open to examination or inspection by any person unless the
person desiring to examine or inspect any such filie shall
first obtain written permission fros the district judges and
no district judge shall grant any applicant permission to
examine or inspect any such file in the office of clerk of
district court unless such applicant shall set forth iIn his
application yood and sufficient couse for such examination

or inspectione

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LC 0108701

Section 30« Destruction of old recordse (}) The
governing body may by ordinance establish a procedure for
routine destruction of old worthless reportss paperss or
records that hove served their purpose or are substantiated
by permanent recCordse The ordinance is subject t2 the
approval o the decartment <f comsmunity affairs and the
historical society.

{2) TYe minotioir statenents filed wunder the Uniform
Commercial Cole--Secured Trconsactions shalt be retained by
the records adeministrator for a period of B8 years after
receipty after which thay may bpe destroyedes Financing
statementse continuation statementse statements of
assignmenty and statements of releasey the filing of which
is authorized by the Uniform Commercial Code——Secured
Transactions and as to which no termination statement has
been filedy shall be retained by the filing officer for a
period of 8 years after Jlapse of the original financing
statement or of the latest continuation statemsenty whichever
is Jlatere At the expiration of this period all such
statements eay be destroyed.

{3) Court records say be destroyed by order of the
district court only when the records have been reproduced.
The reproductions identificationy admissibilitys and use of
the reproductions shnall De ia accordance with YTitle 3,

chapter 2.

~28-
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{4) Any claimes warrants vouchery bonds or general
receipt may be destroyed after a paricd of 25 years.

{5) Records vrelating to the operation of any public
utility by 2 local government may be destroyad only after
the expiration of the period during which the public service
commission specifies that they sust be kepte

Section 31. State reportse (1) Local governsent
governing bodiess chief executivesy officerse employeoss
departmentsys boardss and authorities shall file with state
agencies in a2 timely fashion all reports and information
required by state law.

(2) The department of community affairs shall
coordinate to the greatest extent possible the collection of
data by state and feceral agencies in order to minimize the
requests of local governments and to saximiZe access to
information collected on local governmentsa

{3) Prior to requesting reports from local
governmentsy all state agencies shall potify the department
of community affairs of the intended reguestes

Section 32« Reports of departmentsey boardss and
authoritiese (1) Al} departmentss boardss and authorities
shall file an annual repurt with the chief executive who
shal? compile the reports and present them to the governing
bodye

t2) The chief executive may specify the forms content,
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and deadline for filing reports.

Section 33« How fire prevention and protection
services to be providede (1) A municipality shall provide
fire protection servicese

{2} Fire protection services 2ay be provided by any of
the methods prescribed in [section 39 of SB 14]s except that
3 municipality having a population of 7¢500 or more shall
have a paid fire services

{3) A fire service may be established only by
ordinance. The ordinance shall specify the organization and
supervision of the fire servicee Supervision of the fire
service shall be vested in the local governmemt governing
bodyes in the chief executives or in a board authorized to
supervise the fire services

Section 3%« Fire prevention. (1) A local government
mays through IJts fire servicey, provide fire prevention
servicesy enforce fire codesy and conduct fFire inspections
a5 authorized by ordinancas

{2y A fire inspection conducted by an agency other
than the local fire service may not be conducted until the
chief of the 1local fire service is notifieda The chief or
other representative of the local fire service may accompany
the inspector on the inspections

section 3%« Reports of fire sarvicese (1} A fire chief

shall investigate and report fires as required by 50-63-203.

-30-



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 9108 /01

(2) The state fire wmarshal bureau shail prosuligate
rules for the statistical vreporting of fire activitiess
traininge equipmenty personnels and fininces.

(3} The state board of education shall set fire
training standards and require reports on the training
activities of 8 fire service which shall be published in the
register and Montana Adeinistrative Code.

Section 36« Provisions common ta all fire services.
(1) If a firefighter has reasonable suspicion to delieve a
destructive fire is within a buildings he may enter thot
building at any time to supprass the fire.

(2) A fire chief or the commanding officer in charge
at the suppression of a fire has the necessary and
reasonable powers to insure the safety of firefighters,
safety of other personse and the protaection of propertye
These powers include the power to?

{a) direct and control wvehicular and pedestrian
traffic at the scene of a fire for the protection of persons
or property;

{b) enter any building in the fire area to evacuate
persons and property or to conduct fire suppression
activities; anc

(c) destroy or move property in the necessary course
of fire suppression for the protection of persons and

property or to prevent the spread of the fire.
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{2) No local govermment o1 its officersy esployeess or
firefighters are liable for property damage or personal
injuries resulting from reasonable and necessary action
taken by a firefightor in the suppression of a firey, in the
prevention of the spread of a fires or in safeguarding
persons or property in a fire areae

{#) I1 the >»vent of a fire disasters the chief
executive o° 3 local government may conscript able-bodied
inhabitants over the &ge of B years to assiste directliy or
indirectlye in the suppressi:n of the fires

Section 3T« Paid fire services A paid fire service may
be established by ordinance to provide services for all its
jurisdictional area or for a subordinate service districte

Section 38« Chief of the paid fire service. The chief
of a paid fire service is the administrator of the paid fire
service. He shall pe a paid firefighter subject to the same
conditions for appointmenty dischargey suspensions and
demotion as a paid firefighter. The powers, dutiess and
responsibilities of the chief shall be established by
ordinance.

Section 39. Voluntver firefighters of a paid fire
servicee (1) A paid fire service may consist of wvolunteers
as well as paid personnel. The chief wmay appoint and
discharge wvolunteer personnel. A volunteer nay be

di scharged at any times without causes in writinge
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Appointment qualifications and training requiresents of
volunteers for 2 paid fire service must equal or exceed the
qualifications and training for volunteer firefighters as
specified in {section 50 and section 51 of SB 18].

{2) A municipality utilizing volunteer firefighters
shall provide full workers® compensation coverage for the
volunteer firefighters while they are providing actual
service for a fire services Coverage shall be provided
through the state compensation insurance fundy and the
municipality shall pay to the state fund an appropriate
premiums as establishes by the state funds to cover the
insurance risk of providing that coveragees

(3) A wmunicipality may not reduce the authorized
number of pald Firefighters through the appointesent or
utilization of volunteer firefighters.

Section 40a. Appointoent of paid firefighters. The
appointment of a paid firefighter shall conform to the
following:

(1) ®pPaid firefighter® means a person who s a
probationary or confirmed firefighter employed as a
full-time firefighter by a local governsent.

[2) ({a) A paid firefighter shall be appointed on the
basis of merite

(b} Prior to probationary appointment as a paid

firefighters a person must meet the applicable entrance
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requirement qualifications set forth in national fire
protection association standards and any additional or
similar qualifications established by the local goverament
and be not less than 18 or more than 31 years of agee

{c) A qualified person may be appointed as a
firefighter for a probationary ters not to exceed 1 year
upon nomination by the chief executive and with consent of
the governing bodye.

(d} After a probationary firefighter has exhibited
satisfactory job perfarmances the chief executive officer
may nominate the probationary firefighter for appointment as
a confirmed firefighter with the consent of the governing
bodye.

{e) A parson appointed as a confirmed Firefignhter
shall hold that appointaent until discharged for causey
released from the appointment because of reduction in forces
or retired.

Section 4l« Discharges suspensions or demotion of a
pald firefighter. (1) The chief executive officer énd the
entity responsible for supervision of the volunteer fire
service may for cause discharges suspends or demote a paid
fire chiefy paid assistant fire chiefy paid fire officery
paid firefightery or employee of a public fire departmente

{2) A fire chief may for cause discharge, suspend or

demote a paid assistant fire chiefy paid fire officery paid

— 34—
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firafighters or employee of a public fire department.

{3) An 2ssistont fire chief may for cause discharge,
suspendy or demote a paid firefightere

Section &#2. Anpeal of dischargey suspensions or
demotione (1) A firefighter who has been dischargeds
demoteds or suspended frow a public fire service may appeal
the dischiarges suspensions or demotion to the civil serwvice
boards where one has been establisheds or may appesl by the
following procedure:

{a) A parson who is dischargeds suspendede or desoted
from @ public fire service shall be givans in writings the
specific reasons for the discharges suspensiony or demotion
and an opportunity to be heard in his own defense within 30
days by the person who discharged or suspended hime

(b} A person Iin the fire service aggrieved by his
discharges suspensions or demotion mays within 30 days after
being heard in his own defense or after refusal of his right
to be heards appeal to the governing bodye The appeal shall
be in the fors prescribed by the governing body.

{Z) Upon receipt of an appealy the governiny body
shall set a time and place for a hearing on the issue. The
hearing shall be set for a date not later than 15 days after
the receipt of the appeal. The governing body shall give
reasonable notice to the parties of the time and place set

for hearinye At the hearing the governing body shall:
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{a) keep 3 record in sufficient detail to allow an
appeal on the records The record shall include all
pleadingss motionss and inrermediate rulings; evidence; a
stenographic or wmechanical record of oral proceedings when
demanded by a party; objections and rulings; and proposed
findingse

{b) accept ewvidence in substantial compliance with
statutory anc commomlaw rules of evidences.

{3) Foliowing the hear'nge the governing body shall
give a written decision o a:l issues before ity setting out
in detail the facts relied one

{4) The aggrieved person wmay appeal the decision of
the governing body within 30 days after the decision is
madee The decision is subject to judicial review by the
district court of the proper judicial districte The judicial
review shall be a review of the hearing record on issues of
tawe but in the interests of justice the court may require
additional evidence to be presented at the judicial review.

{5} If the person dischargeds suspendeds or demoted
prevailse he shall be reinstated and shall be entitled to
that compensation he would have received had he not been
dischargeds suspendeds Or demoted.

Section 43« Training of paid fire services (1)
Training of paid fire service personnel shall be conducted

in accordance with the stondards prescribed by the national

-3~
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fire protecticon asscciation and any additional standards or
requirements prescribed by the stite board of education and
the chief of the paid fire services

(2) The state fire training officer shall be
responsible for insuring that personnel of a paid fire
service comply with training standards and requiremsents. The
state training officer maoy conduct general or specific
training for paid fire service personnel and =say provide
training support to 3 paid fire servicea

Section 94« Private fire services A private fire
service is a fire service which is not publicly financed and
shall be either:

(1) a corporations eithaer profit or nonprofity created
under the laws of this state} or

(2) a subdivision of a private business entity which
provides fire protection to residences of noneaployees or
which decides to be governed by the provisions of [section
33 through section 69 of 58 18] by reporting as provided in
[section 46 of SB 18].

Section 45« Fire training for private fire servicess
{1) The personnel employed by a private fire service
organized for profit or by a private business entity which
provides fire protection to residences of nonemployees shall
be trained in accordance with the applicable standards

established by the national fire protection associatione.
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{2) The state fire training academy may provide
training for personnel of nonprofit private fire services
and may charge a reasonable fee for training personnel of
other private fire servicess

Section #6. Report required of private fire services.
On or before Aprilt 1 of each yeary each private fire service
shall subait 3 report to the state fire marshal containing:

{1) the name and address of the private service;

{2) whether the private fire service is a profit or
nonprofit corporation;

{3) the method and schedule of charges for the private
fire service plus any other manmner wutilized for obtaining
revenuej

(4) the nusber of personnel in the private fire
servicey their Job descriptions and tralning;

(5) the quantity and description of altl major
equipment and buildings ownedy renteds or leased by the
private fire servicea

Section 47« Volunteer fire services (1) A volunteer
fire service shall consist of volunteer firefightars and
other volunteer personnel augmented by any number of paid
firefighters as the local yovernment may authorize.

{2) A volunteer fire service may be established by
ordinancee

(3} A volunteer fire service may be divided into

—-38~
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companies by ordinances

Section 48 Rules of a volunteer fire service. The
active volunteer sembership of a volunteer fire service
shall by wvote establisn rules for the discipline and
operation of the volunteer fire services, subject to the
approval of the entity responsible for supervision of the
volunteer fire service.

Section 49. Chief of a2 volunteer fire servica. The
ordinance cresting the volunteer fire sarvice shall specify
the manner in which the chief is to be selected and the
powersy dutiess and responsibilities of the chiefs The chief
of the voluntesr flre sarvice is the administrator of the
volunteer fire services

Section 50. Appointment and discharge of wvolunteer
fire servica personnel. Appeointment and discharge of
volunteer personmel of a volunteer fire service shall
conform to the following:

{1} A person who meets the entrance requirement
specifications of a firefighter as set forth in national
fire protaction association standard 1001 or similar
qualifications established by the local governsent =3y be
appointad a volunteer firefighter by a vote of the
membership of the volunteer fire service.

{2) A person who meats the qualifications set forth by

the governing body of the wolunteer fire service may be
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appointed as a volunteer nonfirefighting member of the fire
service by vote of the wmemvership of the volumeer fire
services

{3) Vvolunteer smzmbers may be discharged by vote of the
membership of the fire service or cospany to which they
belong or b the chief as detcrmined by rule.

{4} The appointment, discharqges suspensions and
demotion of paid firefighters of a volunteer fire service
shall conform to the provirions of [section &0 through
section 42 of 18 18]).

Section Sle Traininy of personnel in a volunteer fire
servicee A volunteer firefighter shall receive not less than
30 hours of fire training a year under the direction of the
state fire training academy in accordance with applicable
standards prescribed by the national fire protection
association and any additional training prescribed in the
state fire training academye. A paid member of a volunteer
fire service shall receive the same tralning required for a
paid firefighter of a paid fire services The state fire
training academy may establish and conduct general or
specific fire training for volunteerses The academy shalil
provide a program of training for paid firefighters of
volunteer fire servicese

Section 52« Fund raising activities of volunteer fire

services A volunteer fire service may solicit money from any

40~
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source and may conduct fundraising activitiess The money may
be earmsarked and expended by the unit responsible for their
collectione A11 money shall bz reparted to the governing
body of the local government but is not subject to control
or appropriation by the local government.

Section 53¢ Fire councils and county fire planse (1)
To encourage coordination of fire prevention and protection
servicesy the county governing body shall provide by
ordinance for the organization of a fire counci)
encompassing all fire organizations operating within the
countye

{2) As part of a county service plans by Dctober 1e
1983y the county governing body shall make a plan
identifying all fire services in the county and shall on a
piennial basis review and update the plans The plan
identifying a1l fire services in the county shall be sent to
the state fire marshal bureau by Uctober 1 each biennium and
at any other time it is modified or updated.

Section 5%« 6General definitionse In [SB ile SB 12Ze 58
13y S8 14¢ SB 15¢ SB 16y SB 17 SB 134 SB 19« 58 20, 58 214
S8 22y and Sb 23] unless otherwise provided or the context
requires a technical or other interpraetations the following
definitions apply:

{1) *auxiliary ofticer™ means an unsworne part-tises

nonregular volunteer member of a law enforcement agency who
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may perform but is not limited to the performance of such
functions as civil defenscy search and rescuey office
dutieses crowd and troffic controls and crime prevention
activitiese An auxiliary officer has only the arrest
authority granted a private person in 45-6~502.

{2) "Chief Jlaw enforcement adeinistrator® means the
elected or appointed administrator of the county Taw
enforcement agency as provided in [section 57 of S8 18 and
section 51 of SB 21) or the adeinistrator of the wunicipak
law enforcesent agency as provided in [section 58 of SB 18].

(3) =cencral law enforcement duties®™ means patrol
operations per formed for detectiony preaventions and
suppression of crime and the enforcement of the criminal and
traffic codes of this state and its iocal governments.

(4) *“iLaw enforcement agency™ means a law enforcement
service provided directly by a local governaente

{5} “Law enforcement officer®™ means a sworny employed
member of a 13w enforcasent agency who is a peace officer as
defined in 4#6~-1-201(8) and has arrest authority as described
in &6-6-40].

{6} “Reserve officer®™ KeaNs 4 SwWOrny part-times
nonregular volunteer sember of a 1aw enforcesent agency who
is @& peace officer as defined in 4#6-1-201({8) and has arrest
authority as described in 46-6-401 only when authorized to

perform these functions as a representative of the law

—42-
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enforcement agencye

Section 55« How law enforcement services to be
providede {1) A local Jovernment shall provide law
enforcement services.

(2) Law enforcement services may be provided by any of
the sethods prescribed in {section 39 of SB 14}y except
general law enforcement services msay not be provided by a
private vendore. A local government wmayy bhowevery contract
with a private vendor for securitys guarde crowd controly or
other specific services which do not include arrest powers
and where arrest is mpot a reasonable consequence in
providing the service.

(3) a local governsent ®say create a subordinate
service district to provide law enforcement services. Law
enforcement services within a subordinate district shail be
provided by law enforcement officers employed by the local
government in which the subordinate service district is
locatede.

Section Sée Rules for operation of law enforcement
agencye The elected sheriff ore If there is no elected
sheriffs the chief executive may prowulgate rules Ffor the
direction and wmsanagesent of the law enforcement agency of
the 1local government and for the discipline of its
parsonnel.

Section 57« Sheriffe (1) As provided in [section 51 of
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SB 213}« it shall be the duty of each county to provide for a
chief law enfercement adainistrator who shall be called the
sheriff and who sha¥l perform the following duties:

{a) preserve the peace;

(b} arrest and take before the nearest magistrate for
examinatior any person whe attempts to commit or has
committed a public offense;

{c) provent anc  supprass all affrayse breaches of
peaces riots, and insurrections which way come to the
administrator®s knowledge;

(d) perform the duties of humane officer within the
county for the protection of anisals until animal control
services are otherwise provided by the county;

(e) attend all courtss except justice and police
courtsy at their respective terms or sessions held within
the county and obey their lawful orders and directions;

{f} comaand the aic of as wmany inhabitants of the
county as thought necessary in the execution of these
duties;

(g) take charge of and keep the county j3il and the
prisoners therein;

{h) on the first Monday in January and every 3 months
thereaftery provide the governing body a certified 1list of
the names of al} prisonars in custody on the last day of the

preceding monthsy witn the time and cause of their
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confinementsy the Jlength of time for which they were
committeds and the nuaber received and discharged during the
preceding 3 monthse In case he fails to do sos the sheriff
may not receive any compensation for the sustenance of the
prisoners in his custodye

{i} perform any other duty required of the sheriff by
law or ordinanca.

{2Z) Where the sheriff is electeds he shall perform
those functions assigned by {section 33 through section 69
of 58 18] to ecither the elected sheriff or the chief
executive officers

Section 5Be Chief of potices (1) The municipal chief
executive snall designate 2 law enforcement officer as the
chief Yaw enforcement administrators who may be called the
chief of polices

{2} It shall be the responsibility of the Taw
enforcement officer so designated to:

{3) arrest any person guilty of a breach of the peace
or for violation of any local government ordinance or state
law and bring the viclator before the appropriate court;

{b) have charge and control of all municipal law
enforcement officersy subject to such rules as may be
prescribed by ordinance or promulgated under [section 56 of
58 18}s and report tc the Tocal government al

delinquenciesy neglect of dutye or official misconduct of
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municipal VYaw enforcement officers; and

{c) perform such other duties as the municipal chief
executive offlicer or chief administrative officer wmay
requires

section 59« Assistant to elected sheriff. (1) An
elected sheriff may appoint an assistant sheriffe

{2} An assistant sheriff must be a3 sworn law
enforcement officer but need not be appointed according to
the provisions of [section &2 of SB 18]«

{3) The assistant sheriff in his capacity as assistant
sheriff may be tersinsted without cause by an elected
sheriffe

(%) An assistant sheriff who is selected from the
ranks of thé law enforcesent agency of the local governsent
shall be entitled to reinstatement as a regular Taw
enforcement officer in that agency at the termination of his
appointment as assistant sheriff,.

(5) Whenever a vacanCy occurs in the office of an
elected sheriffs the assistant sheriff shall execute the
duties of that office unti) a successor is appointed to fill
the vacancy according to [section T0(3}(a) of SB 12].

Section 60« Low enforcement boarde {1} A 1local
government with a law enforcement agency having three or
wore law enforcezment officerse not including the sneriff or

assistant sheriffy shall nave a law enforcement boarde The
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board shall consist of #t least three members who shall be
resicdents of the 1local ‘jovernment who are eligible for
public office and 3re not law enforcement officars or
officers or eaployees of tiie local Jovernment. The members
shall be appointed for terams of 3 years. The teras of the
members shall be stuggered so that 3s nearly as possible the
appointments of one—third of the wsembership of the board
will expire annualiye

(2) The Montana board of crime control shall prepare 3
manial on the organization and operation of Jlocal law
enforcement poardse

Section &6le Standards and examination of iaw
enforcemant applicantse (1) Prior to appointment as a law
enforcement officer 3 person m@ust sneet the sinimua
qualifying standards for the appointment of peace officers
as promulgated by the Montana board of crimse control.

{2} The law enforcement board shall examine each
applicant for the position of loaw enforcement officer to
doteraine If that person meets statutorys regulatorye or
othar standards established for that positions The law
enforcement board shalle subject tu the approval of the
elected sheriff or the chief executivaey make rules regarding
the examination of applic:ntse

{2) Thne board shall make avadilable a manual explaining

the minimum qualificationy examination rulesy ainiznum
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training standardss and any other informeation considered
~dwisable by the bgord or chief lamw enforcement
administrator for 1aw enforcement officers, reserve
officersy and auxilixry officersa

(4) The Montana board of crime control shalt assist in
the preparction of the manual.

Section 62« Appointment of law enforcement officere A
person say b: appointed ss 3 sworn law enforcement officer
of a local government only :nrough the following procedure:

{1) The applicart shiall file an application for
appointment with the elected sheriff or the chief executive
officer of the local Jovernment.

(2} TYhe elected sheriff or the chief executive officer
may refer the application to the law enforcement board if in
his sound discretion the application merits examination by
the boarde

{3) The board shall certify the application to the
elected sheriff or the chief executive officer if the
applicant passes the exsmination of the law enforcement
board and qualifies for appointment as a taw enforcement
officer.

{4} The elected sheriff or the chief executive
officer:

(a4} shall maintain an eligibility 1ist of applicants

certified by the law enforcement board;
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{(b) shall appoint applicants from the eligibility list
to fil} vacancies as they occur in the law enforcement
agency; and

{c) may cause additional applicants to be examined and
placed on the eligibility Yiste if in his discretion there
are no suitable applicants at the time ¢ vacancy occurse

{(S) A law enforcemsent officer shall serve a
probationary term not to exceed 1 year from the date of
appointeent. The elected sheriff or the chief executive
officer may revoke the appointment at any time prior to the
end of the probationary periods

{6} At the end of the probationary terme the aelected
sheriff or the chief executive officer shall submit the
appointment to the governing bodye Nithin 30 days of the
submission of the applications the governing body shall
confirm or reject the appointment.

(7) If +the appointment is confirmeds the applicant
shall become 2 member of the law enforcement agency of the
tocal government and shall hold that position during good
behavior unless suspended or discharged by the board as
provided by lawe

(8) If the appointment is not submitted to the
governing bodys the gqoverming body wmay consider the
application.

{9} If there has been no decision by the governing
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body within 1 year and 30 days after probationary
appointmentes the appointeent is automatically confirsed.

[10) (a) ¥If the local government does not have 3 law
enforcement boards the clected sheriff ore if there §is no
elected sheriff, the chief axecutivae may appoint qualified
persons as law enforcesent officers for a probationary terams
not to exceed 1 yeare

(b) A probationary appointaent nmay be terminated
without causes

{c) Confirmation shall follow the procedures specifiad
in subsections {6)s (B)e and (9)e.

(d} 1f the appointment is confirmeds, the applicant
shall become 2 meuber of the law enforcement agency of the
local government and shall hold that position during good
behaviory unless suspended or discharged as provided by law.

Section 63. Reduction in Fforces (1) The governing
bodys ore in the case of a sheriff*s department administered
by an elected sheriffe the sheriff say determine and limit
the numsber of law enforcement officers of the- local
gJovernment and may reduce the number of law enforcesment
officers at any time.

(2) btaw enforcement officers of the law enforcement
agency shall be removed based upon length of servicey those
with least service being releasad firstes

{(3) Law enforcement officers released because of a
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reguction in force shall be placed upon the eligibil:ty list
provided for in [section 62(4) of SB 18] in order of
seniority ahead of applicants on the eligibility list who
were not resoved fros the Taw enforcement agencye
Reappointsent to the law enforcement agency shall be made
from the eliyibility list when vacancies existe

Section 54« Temporary law enforcement officurse (1) On
recommendation of the chief executive officer or =2lected
sheriffy, the l1aw enforcement board say appoint temporary law
enforcement officers whefns through' some unforeseen
occurrence or because of training requirementssy temporary
Taw enforcement officers are required.

tz) The temporary offlicers may be retired law
enforcement officerss sworn reserve officersy or Taw
enforcesent officers from another law enforcement agencye

(3) The term may not exceed 30 days without the
consent of the governing dodye.

(%) In no event may a temporary officer serve for a
term to exceed & monthse

{(5) The law enforcement board may appoint nonsworn and
nontrazined tocal residents only when no trainads sworn
officers are available. The term of the temporary officar
shall terminate at the termination of the occurrence which
occdasioned the appointsent.

Section 65. Reserve and auxiliary officers. {L)}) A
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local government may futhorize auxiliary and reserve
uofficarse A person may be appointed as a reserve or
auxitiary officer if he wmeets the minimum standards of
employment promulgated by the Montana board of crime control
for a peace officer. Each applicant shall have resided
within the state continuously for at least 1 year prior to
appointsent and within the county & wmonths prior to
appointmente.

{2) No reserve offic:r may be authorized to function
as a representative of a lav enforcement agency perforaing
general law enforcement duties after 1 year from the
original appointment unless the reserve officer has
satisfactorily completed a ainimsum dbasic training programs
prescribed by regulation promulgated by the Montana board of
crime controle The 12w enforcement agency shall be
responsible for training its reserve officers in accordance
with minisum standards established by the Montana boord of
crime controle

{3) Reserve officers shall act only in a supplementary
capacity to the Jaw enforcement agencye A reserve officer
may be appointed as a regular law enforcement officer
through the procedures in { section 62 of SB 18].

{4} Reserve officers shall serve as peace cofficers
only on the orders and at the direction of the chief law

enforcement administrator of the local ygovernmente.
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{5) The chief law enforcement adainistrator of a law
enforcement agency with reserve officers shall appoint a
requiar law enforcement officer of the agency as @ reserve
force <coordinator and supervising officere Reserve and
auxiliary officers:

(a} shaly be subordinate ¢to regular law enforcement
officers; and

{b) wmay not serve unless supervised by a regular law
enforceaent officer whose span of control would be
considered within reasonable limitse.

16) No reserve officer may carry a weadpont

{a) while on assigned duty until the reserve officer
has qualified on the firing range with 3 weapon in
compl iance with firearms training standards established by
the Montana board of crime control; and

(b) until authorized Dby the chief law enforcement
adainistrator to carry a weapons

(7)) A reserve officer shall be vested with the same
powerss rightss privilejes, obligationss and duties as any
other peace officer of this state upon being activated by
the chief law enforcement administrator of the 1local
government and while on assigned duty onlye A reserve or
auxiliary officer may not participate in any pension or
retiresient system established for regular law enforceaent

officerse
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{(8) Each 1l1aw enforcement agency that utilizes reserve
and auxiliary officers shall provide full workers®
compensation coverage for the officers while they are
providing actual service for that agency. Coverage shall be
provided through the state compensation insurance fund. The
enforcement agencies shall pay to the state fund an
appropriate premium as established by the state fund to
cover the insurence risk of providing coverage to the
officerse.

{9) A local gyovernment may not reduce the authorized
nueber of regular law enforcement officars through the
appointesent or utilization of reserve officers.

{10) Reserve and auxiliary officers shall serve at the
pleasure of the chief law enforceaent administrator and may
be terminated without cause at any time by the chief law
enforcement administrator by written notifications

Section 66. Exemptions for law enforcement officer. A
law enforcement officer may not:

{1) be arrested on civil process while actuélly on
duty;

{2} be liable to militia or jury duty; or

(3) hold any office cf the local governmente except
the office of sheriffe

Section 6T« Summary suspension of law enforcement

officare {1} An elected sheriff or the chief law enforcement
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administrators with the consent of tha chief executive
officery may summarily suspends with or without pays an
officer for a period not to exceed 10 regular working days
in any 30-day period.

{2) A suspended wmember or officer say appeal the
suspension to the law enforcement board.

{3) A summary suspension shall be reported to the law
enfor Cement board in writing within 48 hours of its
imposition. Rithin T days of the receipt of notificationg
the Jaw enforcesent board may order a hearing before it
rather than accept the suamary suspensions When a hearing
is ordereds the summary suspension shall be changed to a
suspension with or without pays pending the hearing.

Section 68. Hearing of charges against law enforcemsent
officare (1) The 1aw enforcemsent board shall heare tryy and
decide all charges brought by any person agalnst a ltaw
enforcement officer of the Jlaw enforcement agencye The
charges may state that:

(a) an offlcer is incompetent to discharge the duties
of his position by reason of ages diseases or other causes;

{b) an officer has been guilty of neglect of dutys
misconduct in his positions conduct unbecosing a Taw
enforcement officers or conduct such as to bring reproach
upon the law =nforcement yencyi or

{c} an officer has beaen found guilty of a crime.
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(2) The charges shall be brought not later than 1 year
after the laow enforcement administrator has actual notice of
the action to be takene

{3) A charge brought against a law enforcement officer
shall be in writing in the fore required by the boarde A
copy shal., be served upon the accused officer at least 15
days prior o the time fixcd for hearing on the chargee.

{%#) Th2 law enforcemem bouard may suspend the accused
officery with or without pay. pending the hearinge

{5) Pricr to ad at the hearings the law enforcement
board may subpoena persons and reccords for the hearinge.

(6) At the hearinge the board shall:

(2) keep a record including:

fi) all pleadingss motionsy and intermediate rulings;

(i1) all evidence reccived or considereds inciuding a
stenogrdphic or mechanical record of oral proceedings;

{iii) a statement of matters officially noticed;

{iv) questions and offers of proofy objectionsy and
rulings thereon; and

{v) proposed findinjs and exceptions;

{b) accept evidence in substantial compliance with
statutory and common-law rules of evidencee.

{7) within 30 days after the completion of the
hearings the board shall decide whetber each charge was

proven or not provens
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{8) The board shall give a written decision on issues
before ity setting out in da2tail the facts relied one

(9} One copy of its decision shall be filed with the
records administrator of the county in which the hearing was
heldy one copy shall be certified to the chief executive,
one copy shall be given to the chief law enforcement
administrators and one copy shall be given to the accused
officere

{10) If the law enforcement board decides that the
charge is not provens the accused law enforcement officer
shall be reinstated to the law enforcement agency and shall
be entitlad to that compensation he would have received thad
he not been suspendeds

{11) If the law enforcement board decides by 3 majority
vote that the charge is provens it may disciplines suspendy
demotey or discharge any law enforcement officer who has
been found guilty of the charge filed against him.

{12) if the board decides that the charges have been
proven against the 1law enforcement officers the chief
executive officer wmay modify or veto the decision of the
board. The wveto or wodification shall be made in writing and
shall be fited with the county records administrator and
given to the chiof Jaw enforcement administrator and the
accused officer within 5 days of the filing of the decisione

{13) When a charge against an officer is found proven
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by the board and is not vetoed by the chief executives the
elected sheriff or the chief executive shall make an order
enforcing the decision of the boarde If the decision is
modifiedy the elected sheriff or the chief executive shall
make an order enforcing the decision as modified.

{14) The decision of the law enforcesenmt board or the
decision as modified is subject to judicial review by the
district court of the proper judicial districte The petition
for judicial review must be commenced within 30 days after
the decision has bean filed with the records administratore
An accused officery the chlef law enforcement administratore
or the claimant who brought the charges may petition for
judicial reviaowe

{15) The jugicial review shall be a review of the
hearing record on all guestions of Taws but in the interests
of justice the court may require that additional evidence be
submitted at the judicial reviews

Section 59« Money received through provisions of
police retirement systems A local governaent not governed by
the statutory provisions of the police retirement systems
shall expend wmoney received through the provisions of that
system only for law enforcement training or for the purchase
of pensions fcr the mewbers of its law enforcement agancy.
On or before April 1 of each year the local goverament

finance administrator shall report to the state auditor how
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the money was expendeds

Section 70. Sewerabllitye If a part of this act is
invaliade a1) valid parts that are severable from the invalig
part remain in effects 1If a part of this act is invali? in
one or more of its applicationse the part resains in effect
in al1 walid applications that are severable from the
invalid applications.

Section Tle Effective dates This act is effective on
July 1l¢ 1981.
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