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SENATE bill NO. ~

JERGtSON, WUl-

A BILL FOR AN ACT ~NlllltD: •A\1 ACT TO GEN~RALLY R~VlSE THE 

LUCAL GOVeR~MENT LAHS RELATING TO EMERGENCY SERVICES; AND 

PROVIDING A~ EFFECTIVE DATto• 

8 BE IT ENACTED BY THE LEGISLATURE Of THE STATE Of KONTAHA: 
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Section 1. Liberal construction. The rule of law that 

the powers of a local government shall be strictly construed 

has no aPPlication to the powers of local ~overn-ents in 

Montana. Any reasonable doubt as to the existence of a 

paver or authority granted by law to local govern_.nt shall 

be resolved in favor of the paver or authority•s existence. 

Section z. Powers vested in governing body. unless 

otherwise provided or the context otherwise requires. all 

powers grant•·d to local govern11ents by law shall be vested 

in the governing body of the local govern.ent. 

Section 3. Transition. (11 This [act] shall not affect 

the validity of any bona, debto contract 0 obligation• or 

cause of action accrued prior to [the effective date of this 

act)• The governing uody ~ay have the power and duty to do 

all things required by prior law or by covenants and 

a gree11ents entered i 11to pursuant to such 1 aws for the 

25 security of any such bondo debto contract. o~ obligation. 
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(2) All ordinances. resolutions, re9ulationso and 

interlocal aqrea.ants In effect (at the ti.e this act 

becoaes effective] shall continue in effect until rep~aled 

o~ d~dnded in the aanner provided by law. 

(3) t.ach 

reorganization 

entitled to all 

officer 

of local 

rights 

or BIIJlloyee affected 

gove~naent under this 

which he possessed as 

by the 

[act] is 

a 1 ocal 

govarnaent officer or e.ployee before (the effective date of 

this act]t includln9 rights to tenure In position and of 

rank or gradeo rights to vacation and sick pay and leaveo 

rights under any retlre-nt or personnel plan or labor union 

contra~t, ri'.]hts to coepensatory tiMe earned, and any other 

ri'.]hts un()er any ~-. o..-dlnanceo resolution, or 

adsinlstrative policy. This section is not intended to 

create any new rights for any officer or e•ployee but to 

continue only those rights in effect before [the effective 

date of this act]. 

l"t All loc<~l governiiiBnt off leers and 

holding offices or 

appointive, on [the 

positions, 

effective date 

whether 

of this 

e~~ployees 

elective or 

act] shall 

continue in the perfor•ance of the duties of their 

r~spective offices and positions until provision is .ade for 

the continued perforaance of the duties; the discontinuance 

of such duties; the aiscontinuanc0 or coabindtion of such 

25 office or position; the transfer of the officer or e•ployee 
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to another po!oition; or the ter•ination of e.ployaent of the 

eiiPloyee. 

Section ~. State tecnn leal .-.ctv ice and ass I st~nce. (.1) 

All state a9eocies are autho~ized and encourage1 to ~rovide 

technical assistance to local govern•ents. 

(2) The technical assistance services shall not 

include those that can be as reasonably and "'X;>editiously 

obtained through business channels. 

{3) State agencies are vncouraged to develop the 

capac i t.y to provIde technical advice and assistance without 

charge to local govern.entso but they are also encouraged to 

establiSh service charges for S?BCial or extraordinary 

technical advice. 

(~J Tne depart-nt of COiliiiUOi ty affairs shall 

coordinate technical advice and assistance provided to local 

govern.ents by state agencies. 

{5) State agencies may lend personnel, equipeent. and 

aachinery to local govern.ents. 

Sections. Penalty. (lJ The failure of an officer or 

eMPloyee to perform 

official INsconduct as 

punished as such. 

a duty imposed by law or ordinance Is 

defined in 4~-7-401 and aay be 

(2) Where a local government Is required by state law 

to provide infor-ation tc' a stat~ agency and tail~ to 

provioe the requir.:d information, the depart~nt of 
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comaunity affairs .ay lssue an order stopping pay.ent of any 

statP. financial aid to thd local gover~nt.. Upon provision 

of the information. all financial aid ~ich wes stopped 

because of failure to provide the infor•ation shall be paid 

to the local qovern-nt• 

Sect i ~ n 6. Po obl lc servants. All local govern.ent 

offi ca.rs ant -pl oyt•es ar" pub 1 i c servants for the ;>urpose 

of deterein.ng the ~ffense of obstructing a public servant 

as provided in 't'i-7-302. 

Section 1. Local govern•ent legislation. All local 

govern•ent legis I at ion shall be 

organization and tereinology of state 

constitutional distinction between 

powers, self-~vern.ent pow~rs. and 

govern .. nts as agents of the state. 

consistent 

Ia., and 

general 

duties of 

vith the 

retain the 

govern .. nt 

all local 

Section 8. Joint procedures. If two or ~re local 

yovern•ents act jointly• they aay jointly perfor• any 

procedures required by law or the governing body of a local 

governaent eay del~ate to another local ~overnaent the 

responsibility for co•plying with dd•inistrative procedures 

such as publication or ~ailing of notic~s. but any public 

hearing shall be conducted by the respective governing 

bodies in their own JUrisdiction or jointly and any final 

a~tion shall b~ taken by each loc~l governaent indivi~ually. 

Section 9. beneral uefinitions. In this [act]• unless 
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otherwise provided or the context r~quires a technical or 

other interpretation, tne fo II ow i r••J oef in it ions apply: 

(1) •Ap~ointinc ~uthority• •Pans the chief executive 

or officer of the local r;•'lernment empowered oy the plan of 

governaent to appoint or remove specified officers. 

employees. or board •e.Oer5 of the local governaent. 

(2) •Apportionment ~lan• ~eans a certificate prepared 

by a governing body or a study co .. ission that contains the 

districts for electing _..oers of the governing body• 

(3) •Authority• me3ns any one of the independent 

authorities or districts which a local governaent Is 

authorized to create by [section 15 of sa 12]• 

(4) •Boi'lrd .-ember• means a .,erson appointed co an 

administrative or advisory board as provided in [section 53 

of SB 12]• 

(5) •Budget ad•inistrator• ~ans the person or persons 

designated by the governing body to perfor• the duties 

prescribed in [section 41 through section 5& of SB 22]• 

(6) •Business• includes all kinds of vocations• 

occupations. professions• Enterpris~s. estdblish.ents. and 

all other kinds of uCtivities any of which are conducted for 

private profit or benefit• eith~r directly or indirectly. 

(7) •Charter• means a written docu.ent defining the 

powersw structure. privileges. ri~hts• and duties ~f the 

government and li•itations thereon. 
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f8t •Chief executive• •eans the elected executive in a 

govern-nt adopting the co .. lssion-executive formw the 

•a~•ser in a govern•ent aoopting the co .. ission-~anager 

for•• the chairoaan in a govern•ent adopting the 

co-isslon-chairi!Bn for .. the toto!O chelr•an In a govern•ent 

adopting the toNn meeting for•• the co.aission acting as a 

body in a govern~nt adopting the ca.aission for•• or the 

officer or officers so designated in the charter in a 

govern .. nt adopting a charter. 

{9) •Civil attorney• ~ans the person designated by 

the governing body as the legel counsel for the local 

govern .. nt as provided in [section 7~ of SB 12]. 

ll~) •cterk of the governing body• D8ans the person 

appointed by the gQvernlng body to perfor• clerical and 

other assigned duties to assist the governing body. 

(11) •co .. ission• .cans the governing body of a local 

governQent estaolishej by the plan of governaent. 

(12t •to .. issioner• ~ans a ae•ber of the local 

governD&nt governing body. 

(13) •confederation• •eans a for• of local government 

that provides for the Cistribution of the governaental 

authority ~etween a county and one or •ore of 

.uniclpalities which are located within the county. 

the 

(l"t) "Lonsol idation• ••ean~ the joinder ot on,' or 1110re 

•unicipalities with one or more counties to for• ~ single 
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local qov@rnment that is both a •unicipality and d county 

for all purposes. 

(15) •consoliddtion pldn• ~an~ a certitic~te prepored 

by a study co~iS-::ii-.-:>n that contains the plan for 

consolidation of exi~tlnq loc~l govern.ents. 

(1&) •county• ..eans x. entity recognized as such by 

Article Xlo ~~ction lo of ~he Montann constitution. 

(17) •county boundary• •eans an laaglnary line definin~ 

the li•lts of a county. 

(18) •tounty aerger• •eans a for• of local yovernaent 

that provides for th« JUi nder of the cor pol" ate ex I Stl!nce and 

govern-nt of two or .,re co>untle,.. 

(19) •Elections aO.inistrator• •eans the person 

designated as the registrar by the governing body as 

provi~d in Title 13· 

(20) ·~lector• •eans a re~>ident of the local goyernaent 

qualified and registered to vote under state law. 

(21) ·~aergency• aeans an unexpected condition that 

exists vhich i .. inently affects public healtho welfare, and 

sdfety. 

(22) •employee• aeans a per10on other than an officer 

who is eaployed by a local govern.ent. 

(23) •Executive branch• 8eans that part of the local 

govern~dnto including depart•entso officos, and ooardso 

chJr~ed with imple.anting actions approved and ad•lnisterinq 
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policies adopted by t~e governing body of the !ocal 

,1.,vern-nt or perforeinq the duties required in [section 33 

through section 92 of Sd 21)• 

(241 •cxtraterri~oridl ar~a• refers to the area beyond 

the •unicipal li•its of an incorporated municipality bounded 

by those 1 •its and an i•<ginary line paralleling the 

O>Unicipal 1 i•itS ot a distance of 5 .. iles within which the 

incorporated •unicipali~y •ay provide specified services and 

facilities an(. exercis'' desi~aated regulatory powers. 

(25} •Fac,lity• ee.ns a building, property, physical 

i~prove~nt or syste•• or structural device that facilitates 

the delivery of a service. 

(26) •Finance ad•inistrator• aeans the person Ol" 

persons designated under [section 57 of SB 2Z]. 

(27) •Folio• aeans 100 words, counting every two 

figures necessarily used as a word, or any portion of a 

follow when in the whole paper there is not a complete 

folio; and when there is an excess over the ldst folio 

exceeding one-halfo it way be co•puted as a folio. 

(28) •For•• aeans a specific and fol"aal governmental 

org~nization authorized as an alternative fora of govern•ent 

by Title To part 3. 

(29) •Franchise• •eans an exclusive public privilege or 

right srar.t~<J by a locc1l government to an individual, 

corporation, or any oth~r public or private entity in the 
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manner prescribed by [section ol of SB 12]• 

[30) •Governin~ budy" ~edns the coamission or town 

meeting legislative 0ody e;tablishcd in the alternative for• 

of local governaent. 

(31) •Guideline• Beans a su~gested or n~co-ended 

standard or procedure to serve as an index of coaparison and 

is not enforceable as a r. yulation. 

(32) •Jurisdictional area• refers, in the case of 

!llunicipalitiest to the an"' within the 111.1nicipaJ li•its and 

the extraterritorial ~r~a within which the •unicipality is 

providing any service or facilities or exercising any 

regulatory powers. ln the cdse of counties, it .-efe.-s to the 

entil'e geographical area ~nclosed within the county 

boundaries. 

(33) •Law• means a st~tute enacted by the leqislrlture 

of Y.ontana and app.-oved and si]ned by the ~verno.- Ol' a 

statute adopted by the ,.><:up h: of Mont ana throu;~h statutory 

initidtive procedures. 

(34) •Local court• means a justice cou.-t, .unicipdl 

courtr or smoll claims court. 

(35) •Local government• means either a municipality• a 

county, or a consol i oat ed o.- confederated unit of 

government. 

(36) •Local it~~prove,""nt district• 11eans an a.-ea within 

a locdl government established as provided in [section 9~ of 

-9-
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ss 12] with specific bounda.-ies in which pro~erty is 

specially assessed to pay for a sp~ific capital i~roveaent 

benefiting th~ prop~rty assessed. 

(37) •Lot• includes the ~ord •pa.-cel• ol' portion of a 

lot or parcel. 

(38) ·~ay• confers a power. 

{39) •He.-ger• means tne joinder into a single unit of 

two or acre like units of local governeent. If two counties 

mergew the resultant 

•unlcipalities DCI'yeo 

•unlcipality. 

entity 

the 

is a single county. If two 

resultant entity is a 

(~O) ·~t.-opolitan service area•.- vhich -y be 

established by agreement of aunicipal and county governing 

bodies as provideo in [section bO of SB 1~]• refer• to the 

jurisdictional area of a auniclpality and any area beyond 

the <'xtraterritorial '"''" within which a •unicipal ity is 

autho,-ized to provide any service o.- exercise any regulutory 

yvwf"r. 

{~1) •Multicounty ay~ncy• • .,ans any organiz .. tion 

authorized by state law consistin~ of tMO or acre counties 

which is cre.;ted ur requireJ to bto created 

coordinate services. Part ic ipat in\, local 

to pl'ov ide and 

govern....,nts -r 

provide fund in~ or lllE:mbers to se.-ve on a boar do if the.-e is 

a bocrdo or both. 

(42) •Municipal li•it~• means the co.-porate boundary of 

-10-
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an incorporated aunicipality. 

('t3) •Hunicip~lity• or ••unicipal• ~eans an 

which incorporates as ;Jroviood by [section '>1 

entity 

through 

sect ian 65 e>t SB 11] •>r which was incOO'porated under the 

provisions of any prior law as a city or town. 

('t't) "Office of too local 'lOvern..,nt• •eans the 

per111<1nent location of tn" ,.., .. t of govern•ent fro• Which the 

records ad•inistrator carries out his duties or the office 

of the clerk of the 90verninq body ~re one is appointed. 

('tS) •officer• 8eans .J person holding a position with a 

loc.JJ •,overnuent which is <>r•lini!ri ly filled by election and 

in ~hose local governaents with a •ana~~r. the manager. 

(4b) •ordi nance• •ea.•s an act adopted .tnd approved by a 

local ~overn-..nt throuyn tne procedures in [section 56 of SB 

12) and havin~ effect only within the jurisdiction of the 

local governaent. 

(47) •owner•, •recorJ owner•, or •owner of record" 

.eans owner of recoro or purchaser of record. 

(48) "P~r di ... • 8eans actual cost of or a fixed rate 

for meals, lodqin~o and incidental expPnses. 

(49) •Person• •eans .my individual, fi r•• partnersh i P• 

co•panyo corporation, trust, trustee, assignee or other 

representative, association, or other organized group. 

(50) "l'~rsonal prop.:!r~y" IIE'ans tan._; I bl" J>roperty 0tner 

th.Jn r,•al ,~rop<>rty, such as -rch.Jndise and stock in trade, 
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aachinery and equipaento furniture and fixtures, ~otor 

~~hicles and vehicles, bca~s. vessels, and aircraft• 

(51) "Pldn of governaent• :!leans a certificate sublllit:ted 

by a stu<ly co-is·,icno ' governing body, or petition froa 

the provisions of Title lo part 3o that docu.ents the basic 

form of s~vern•ent: selected including all applicable 

suboptions. The pldn ~ust establish the teras of all 

officers an:l the :wOiber Jf co-i ssionerso if anyo to be 

elected. 

(52) "Pl .• t • 8edr•s .; gr, ;;hi cal representation of a tract 

of dnnexed lLndo a townsite, or a subdivision showing the 

division of Jan~ into lotso parcels, blockso trafficways, 

and other divisions and dedications. 

(53) •Political subdivision• refers 

qovernaento 

agency. 

authority, school district, 

(5~) •Population" •eans the nuaber of 

to a local 

or llUl ti county 

inhabitants as 

deterained ~y an officidl federal, state, or local census or 

official population estiaate approved by the depart•ent of 

co .. unity affairs. 

(55) "Printed" weans the act of reproducing a design on 

a surface by any process 3S defined by 1-1-203(3)• 

(56) •Pro~erty• means real and personal property. 

(57) •Pr~secuting attorney" aeans the person designated 

by eacn county governi"'J oody to perfor• the duties 

-12-
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(58) •Public a9ency• •eans a 

Indian tribal council, state and 
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political subdivi siono 

federal depart~nt or 

office, and the Oosinion of Canada or any provincial 

depart•ent or office or political subdivision thereof. 

(59) •Public property• means any and all property owned 

by a local govern~nt or held in the na.e of a local 

qovern•ent by any of the depart~nts, boards, or authorities 

of the local governaent. 

(60) •Real property• •eans lands, structures, 

buildings, and interests in lando including lands under 

water and riparian rights. and all thinqs and rights usually 

included within the ter~ real property, including not only 

fee simple absolute but also all lesser Interests such as 

easement~, rights-of-way, uses, leases, licenses, and all 

other incorporeal hereditaments and every estate, interest, 

or right, legal or equitable, pertaining to real property. 

(61) •Records ad•inistrator• ~ans 

designated by the governing body as 

the person 

the indlv 1 dual 

responsible for k<>e0 ing the records which [section 36 

throu~h section 43 of Srl 21] requires be kept. 

(6Z) •ReprOduced• aeans the act of reproducing a design 

on any surface by any process. 

(63) •Resolution• ~eans 

governing body or an order by 

a stateaent of policy by the 

the governing body that a 
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specific action be t~ken. 

(6"1 •school district• •eans any territory, regardless 

of county boundaries. or.Janized under the provisions of 

Title 20 to provide public educational services under the 

jurisdiction of the trustees prescribed by tnat title. 

(6'51 •service• •eans an authOrized function or activitJ 

perfor.ad by local gove~n•ent. 

(66) •shall• l•poses a dutJ• Is always ~ndatory. and 

is not .erely directory. 

(67) •structure• means the entire governmental 

orqanization through whiCh a local govern.ant carries out 

its duties. functions. and responsibilities. 

(68) •study co .. ission• aeans a local govern .. nt study 

co .. lssion established pursuant to [section 33 throu9h 

section "9 of SB 12]• 

(69) •studJ co .. issioner• ~ans an elected or appointed 

•e~er of a local gvvernGP.nt study co .. isslon. 

(70) •subordinate service district• .aans an area 

within a local governeent• established as provided in 

[section 6l of S~ 12]• with specific boundaries in which 

c~~tain services are carried out and in which ta•es aay be 

levied to finance the service. 

(71) •Tribal council• .aans the governing body of an 

Indian rese~vation. 

Section 10· Ad~inistrative rules. The yoverni nr, oody 
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.ay by orrlinance authorize ~he chief executive to •dopt 

adelnistrative rules. All adelnistra~ive rules shall be 

l!fltered in an adelnistrative code that shall be avail.1ble in 

the office of the local 'JOverneent. 

Section 11. Publish not. ice. {l) Unless otner"'i se 

spec i fi call y prov idedo when a I ocal ·•over n-.nt is r<>qui red 

to publish notice, publications shall be in a nP.Wspaper, 

except that in a .uniclpali~y with a population of ,00 or 

less or in which no newspaper is published, publication aay 

be eade by posting in three public places In the 

•unlcipali~y ~ich have been design~ed by ordinanc~. 

(Z) The newspaper shall be: 

(a) of general paid circulation with a second-class 

aail ing per11it; 

(b) published at least once a "'eeki 

(c) published in the county; 

(d) published continuously in the county for the 12 

eonths preceding the awarding of the contract. 

(3) ln a county "'here no ne..spaper -e~s these 

qualifications, publication shall be eade in a qual ifled 

ne~spaper in an adjacent county. 

(4) lf a person is required by la. or ordinance to pay 

for publication, the pdy .. nt aust be received before the 

pub I i c.:,t ion sna 11 be ll><!hJe. 

Section 12. Notice. unless o~herwise specifically 

-lS-

' • 

1 

2 

,. 
5 

b 

1 

II 

9 

10 

11 

lZ 

13 

14 

15 

16 

17 

lB 

19 

20 

21 

22 

23 

2'> 

25 

lC (}108,01 

provid>!<i9 wheft notice of a hear-ing or other o#fkial .o<t is 

~equired9 the following Shall apply: 

(1) Tne notice shall be published two ti•~s with at 

least 6 ckJys sepilrating each 

publl cat I on shall be no 110r e than 

publicatian. The first 

21 days !N'ior to the 

action and the 1-t no less than 1 days prior to the action. 

( 2 J n.e pub I ;--.n .. d not i c • shall contain: 

(a) th·· oateo ti_, ard place at which the hearing or 

other act ion ·ti 11 occur; 

(D} a br'ef state~nt >f the action to be taken; 

(c) the address and t~lephone nuaber of the person who 

can be contacted for further inforaation on tne action to be 

tMum; and 

Cd) any other information required by the specific 

section requiring notice. 

(3t A published notice required by la~ ~ay be 

supple .. nted by a radio or- t>!levision broadcast of the 

notice in the 8dnn~r prescribed in 20-3-lBS through 

20-3-107. 

~ection 13. Kdil notice. (1) Unless otherwise 

specifically ~rowioedo when a local govern.ant is r-equired 

to give notice of a hear i 11-J or other official act by iDa i 1, 

the require.en~ aay be eet by: 

(a) der·csi t ot the notice properly address<W in the 

united States •ail with postage raid at the first-class 
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..-ate; 

(b) sending the notice by ..-eqlste..-ed or ce..-tified •ail 

..-athe..- than first cldss; o~ 

(c) mailing the notice at the bulk rate instead of 

first class when notice is to be given by aall to all 

electors or residents of a local govern.ent. 

(2) The notice shall contain: 

(a) the date• ti.e• and place at which the hearing or 

other action will be taken; 

(b) a brief state~ent of tne action to be taken; 

(c) the address and telephone nu.Oer of the person who 

can be contacted for further inforaation on the actloo to be 

taken; and 

(d) any othe..- information ..-equl..-ed by the specific 

section r~uiring aail notice. 

(3) When notice by aail Is requi..-ed, the requlre.ent 

shall apply only to pe..-sons whose add..-esses a..-e known. 

Section 14• Petition. (1) wheneve..- a petition is 

authorized, unless the section authorizing the petition 

establishes diffe..-ent c..-ite..-ia 9 it shall be valid if it is 

signed by 15~ of the electoi'"S of the local gove..-naent and 

.eets the following ..-equi..-eaents: 

(a) contains a statement of the purpose to..- whic~ it 

is ci..-culated sufficient to .eet the specific c..-ite..-ia set 

out in the section autho..-izing the petition; 
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(b) each signdture Is followed by the printed naae of 

the signer, the address of the slgner•s place of residence, 

and the date ~f the signinq; and 

(c) the petition contains the date it was first 

circulated and a stata.ent that all signatures .ust be 

collected within 90 days of that date. 

(2) Unless otherMise provided, all petitions shall be 

filed with the county elections a~inlstrator who shall 

deter•lne the sufficiency of the signatures. Ho petition 

filed afte..- the deadline to..- filing the petition• if any• 

shall be considered. 

(3) Within 10 MorkiR9 days of the 

was filed. the countr electi.:~ns 

deter•ine tne adequacy of the petition. 

date the petition 

ad•lnistrator shall 

(4) InadeqUate petitions shaH be returned bat eay be 

aaended or suppleaentary signatures •ay be obtained and the 

petition •ay be ..-efiled prior to the deadline for filing the 

petition. 

(5) within 10 days of its second filing. the elections 

adeinistrato..- shall again dete..-mine the adequacy of the 

petition. If it is still detar•ined inadequate• it shall be 

rejected without prejudice to the fil In~ of a new petition 

to the same effect. 

lt.) If d petition is deterained adequate, the 

~lections dd•inist..-ator shall certify its adequacy and 
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sub•i~ i~ to ~he gove~ning body without delay. 

(7) A pe~son .. y in •ri~inq •ithd~a• his signature 

fro• a previously filed petition at any ti.e p~ior to final 

action of the qovernin<j body. 

18) The depart88nt of co.-unity affairs In coope~a~ion 

•l~h ~he secre~ary of state shall p~epa~e and p~ovide each 

coun~y and •unicipali~y •i~h• 

(a) a standard pe~ition for•; 

lb) sa.ple petition for.s for lniUat ives, 

referenau.s, and recall elections~ and 

(c) sa.ple peti~ion foras for creation of subordinate 

service dls~ricts and local laprov-.ent districts. 

(9) Each county and •unicipallty shall .eke available 

to the public on request saaple petition for•s• 

Section 15• Public hearing. Ill When required, the 

governing body shall conduct public hearings fo~ the purpose 

of provldin:l r-sonable oppo~tuni ty for ciUzen 

participation prior to flndl decisions. 

(2) At a •lnl.u•• a public hearing shall provide for 

suO.Ission of both oral and written testieony for ano 

against the action or adtter ~ issue. If the hearing is 

not held before the ulti~ate decision •akers, provision 

shall be .ade fo~ the tra>seittal of a su..ary or t~anscrlpt 

of t~ ~estieony recei.., .. ,, to tho! ultieate decision eakc,rs 

prior to their deter•ination. 
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t3) Public hearing5 may ba held at ~egular or special 

~ee~lngs of the go~erninq body. 

(~I Petitions and letters ~eceived by the governing 

body or execu~ive p~ior t~ the hedring shall be entered by 

refe~ence in~o the •inutes of the governing body and 

considered as o~her testi•ony received at the hearing~ 

(5) ~·a~ings uay be adjourned fro. day to day or to a 

date ce~tain. 

(6) ~xc~pt fo~ budget hea~ings, the governing ~ody or 

boards eay de~iqna~e a subco .. ittee o~ hearings exaainer to 

conduct public hearings. 

IT) When a joint hearing between the governing bodies 

of a county and a aunicipality is authorized• the county 

shall be responsible for conducting the hearing. 

Section 16• P~otest. (1) Whenever a protest is 

authorized• it is sufficient if it Is in w~iting, signed, 

and contains the followinj: 

(a) a description of the action protested sufficient 

to identify the action against which the protest is lodged; 

(b) a stdte~nt of the protester•s qualifications ~o 

protest the ac~ion ayainst which the protest is lodged, 

i ncl udl nq ownership ot proper~y affected by the action; and 

(c) the address of ~he person protesting. 

(2) Protests shall be subMitted as provided by law and 

a~dinance. The person receiving protests for a local 
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gove~n•ent shall note on each p~otest the date it was 

received. 

(31 A p~otest "'hicn contains the required infor.at I on 

•ay be signed by ~e th~n one person. A protest signed by 

more than one pe~son is a valid protest by each signer. 

(4) A person aay in vriting vithdraw a previously 

filed protest at any time prior to final action by the 

governing body. 

(5) Si~ners are encouraged to print tneir naees after 

their signatures. 

Section 17. Signatures. {1) The signatures and 

addresses on petitions shall be tne sa.e as the signatures 

and addresses on voter registration cards ando It not 

registered or if not required by law to be an electoro their 

conaon signature. 

{2) The signatures on protests and 

the dCCepted comfiDn signatures. 

Section 18• Rights on behalf 

waivers shall be 

of governEnt: or 

corporation. The Chief ex~cutive of a local govern~nt or 

political subdivision of the state, the responsible a~ent of 

a federal or state agency• o~ the chief executive officer of 

a corporation ~ay exercise the right of petitiono protesto 

or voting on behalf of property oMOed by the govern~nt or 

corporation. 

Section 19• Posting. (1) The governing body shall 
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specify by resolution a public location for posting 

inforaetlon and shall order erected a suitable posting 

board• 

{2) When postin~ is requiredo a copy of the docuaent 

shall be placed on the oosting boardo and a copy shall be 

available at the local govern.-nt office. 

Section 20. Oaths and •arriages. The chief executive• 

chalraan of the legislative bodyo .unlcipal judges. justices 

of the peace• and judge. of s•all claias court aay 

ad•inister oaths and soleanize •arrlages. The clerk of the 

district court and all elected local governaent officers. 

except .e~ers of the governing body, aay adainlster oaths. 

Section 21. Oath of office. Every elected local 

qover~ent official shall take the oath of office prescribed 

In Article III, section ~. of the Montana constitution. The 

oath of officeo certified by the official before Nhoa the 

sa.e was tak~no sh~ll be filed with the election 

ad•lnistrator before thM officer exercises any official 

duties. 

Section 22. waiver of .ail notice or protest. {1) If 

all persons entitled 

•all notice require.ento 

to •ail notice waive in Nriting the 

the governi~~ body aay proceed 

without the requireo aail notice. 

{£) If all persons entitleo to protest an action waive 

in writing their right to protest, the governing body aay 
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proceed withOut publishin~ notic .. or -tinq other 

requ I reaent:s des i ~m:d to perai t protests ta be fi 16!1. 

(3) A waiver is ~ufflcient if it is in writing, 

siqn<•<lo and contains tho> followino: 

Cat a delicription of the .aileil notice or protest 

rIght waived; 

{b) a state~nt of the protester•s qualifications to 

waive the aailed notice or protest riqht; 

(c) the address of the per&on; 

(d) a stat-nt that the waiver 

voluntarily ~d knowingly glven 0 with 

of notice is 

lcn<Mo~ledge of the 

signer•s constitutional rights to notice. 

(4J waivers snail be &Ubaltted as provided by law and 

ordinance. The person receivinq waivers for a local 

govcrnaent shall note on each waiver the date it was 

received. 

CSJ A waiver whicn contains the required infor•·•t ion 

aay b€ signed by aore than one person. A waiver signed by 

~re than on~ person is a valid waiver by each signer. 

(f>) Signers 

their signatures. 

Section 23. 

event that no 

are encouragec to print their na•es after 

Govern.ent 

aecbers of 

In e8Crqencles. (1) In the 

a county 90vernlng body are 

avail3ole dUrinj or followin~ an eneay attack or ndtural 

dlsa~tero the district judge or judges ~f the judicial 
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dis~rict in which ~he county is located shall appoint 

~·Jccessors to act. in pi<>ce of the unavailable -*'ers. If 

~he judge or judges of the judicial district in which the 

vacancy occurs are r. •t "'"ail able to 111ake the appoi ntl!lent • a 

district judge of any other judicial district aay aake such 

dppointaent: however, of th£ available judges in the state 

of "<>nt ana0 that jUL'9e whu ho os court in the county seat 

closest to tt~ count) seat vh~re the vacancy occurs shall be 

responsible 1or aakinJ the cppointaent to fill the vac~ncy. 

(Z) In t . ., event tha• no 111eabers of a •unicipal 

governioq body arQ available following an ene•y attack or 

natural disaster, th~ county governing body of the county in 

which the •unicipality is located shall appoint successors 

to act in place of the uncwailable ae.Oers. 

(3) In the event tnat the chief executive of a local 

govern.ent is unavailable to exercise the po..ers and 

discharge the duties of his office following an ene•y attack 

or natural disaster, the members of that local governaent•s 

governing body available shall by majority vote choose a 

successor to act as chief executive of the local govern111ent. 

C4} Following an ene~y attack or natural disaster in 

which the seat of local government, in the opinion of the 

governing body of that local governaent, is rendered 

unsuitable for use in thai capacityo the seat of govern•ent 

aay be ~MJVed by the gov~ruin·J body to anot.har location which 
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it considers .est suitabl~. 

( 5) If fall owing an eneay attack or natura 1 disaster 

any local gowernaent ~cvcrninq body or board is unable to 

assemble a quorum as defineJ by law or ordinance, those 

me11bers of th,. governing body available for duty shall 

constitute a quorum. Th~ quorum requireeents 

suspended, and where the affiraatlve vote of a 

shcoll be 

specifIed 

proportion of meMbers for the approval of any action would 

otherwise be required, t~ 5aae proportion of those wating 

thereon shall be sufficient. 

(6) The provisions of this 

inopercotiwe when the governing body, a 

section shall beca.e 

district judge, or 

the state legislature decl.:>res the e~neTgency terminated. 

Section Zit• FdCSiaiie signature. Any officer or 

e~nployee aay use a facsimile signature or seal as provided 

in Title 2, chapter 16. 

Section 25. Pardons. The chief executive or the 

chairaan of the governing body, if there Is no elected chief 

executive, ~ay grant pardons and re.it fines and forfeitures 

far offenses against locdl goveTnment ordinances when, in 

the chief executive's or chairman•s judgaento public justice 

would be thereby served; but the chief executive or chairaan 

must report all pardons )ranted, with the reasons therefor, 

to the next session of the governin9 b~y. 

Section 26. Putlic •eetlng requir~d. (1) All aeetings 
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of local governaent govarning bodies, boardse authorities, 

coao•itteese or other entities credt<'d by or subordinate to a 

1 oc-~1 govt>rn-nt shall be open to th<> public excapt as 

provided in 2-3-203 • 

{21 Appropriate ainutes shall be kept of all public 

mnetings and shall be •ade available upon request to the 

public for inspection and copylny. 

Section 27• Public participation. Each local 

govern.ant governing body, co .. itteeo boarde authOrity, or 

entity, in accordance with Article llo section 8, of the 

1972 ~tana constitution and Title z, chapter 3, shall 

develop procedures for p~sittlng and encouraging the public 

to P'Jrt I ci pate In dec I s.ion~ that ue of sign if I cant inter est 

to the public·. 

Section 28. Participation. In any aeeting required to 

be open to the public, the governlnq body, ca .. ittee, board, 

authority, ur entity shall aJopt rules for conducting the 

•eeting affording citizens a reasonable opportunity to 

participate prior to the final decision. 

Section 29. Public records.. (11 ~xcept as provided in 

subsection (2)o all records and other vritten aaterials in 

the possession of d local ~overnment shall be availdble for 

Inspection and reproduction by any person during noraal 

office hour,. The governin:• body may impose r~asonaol<> fees. 

for providinq copies of puol ic records. 
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( 2 t Personal records, .edical records. and other 

recorJs which relate to ~atters in which the riJht to 

individual privacy exceeds the .erlts of public disclosure 

shall not be available to tne public, unless the person they 

concern requests they be ~Jde public. 

(3) Except as provided by 1~ and as deterelned by the 

chief law enforce•ent aj•inistratoro law enforc~eent records 

which relate to aatters iu which the right to individUal 

privacy or law enforcement security exceeds the ~rits of 

public disclosure shall not be availabl~ to the public. 

(4) In case of attdChe~nt• the clerk of the court with 

whoa the coeplalnt is fil~d aust not aake public the fact of 

the tn lng of the co.plaint or the issue of such attach-nt 

until aft81" the f 11 in,; or return of service of the 

attactwent. 

(5) No files In the office of the clerk of the 

district court relating to the adoption of children shall be 

open to exaaination or inspection by any person unless the 

person desiring to ex .. lne or inspect any such file shall 

first obtain written peraission fro~ the district Judge, and 

no district Judge shall grant any applicant peraission to 

exaai ne or In $fleet any suCh f i 1 e In the off ice of clark of 

district court unless such applicant shall s~t forth in his 

application <,;Ood and sufficient Cduse f:>r such exa•in.~tion 

or inspection. 
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Section 30. Destruction of old records. (lJ The 

govPrning body •ay by ordinance est~blish a procedure fo~ 

routine destruction of old worthless reports. papers, or 

records that have served thei~ purpose or are substantiated 

hy peraanent records. The ordinance is subject t~ the 

approval o the deryartaent cf coamunity affairs and the 

historical c;oc i ety. 

(2) Te·minotiol' stdteaents filed under theUniform 

Coa.ercial Cole--Secured Tr<nsactions shall be retained by 

the records administrator for a period of 8 years after 

rec~l?tt after which they may oe destroyed. Financing 

state-ntso continuation stateJBentso statements of 

a~signaento and stdteaents of release, the filing of which 

is authorized by the Unlfora Coaaerclal Code--Secu~ed 

Transactions and as to which no teraination state.ant has 

been flledo shall be retained by the filing officer for a 

period of 8 years after lapse of the original financing 

statement or of the latest continuation stateaento whichever 

is later. At the expi~ation of this period all such 

state~nts eay be destroyed. 

(3) Court records may be destroyed by order of the 

district court only when the r~cords have been reproduced. 

The reproduction, identification, admissibility, and use of 

the reproductions ~hall be in accordance with Title 3 0 

chapter 2. 

-2&-

I 



1 

2 

3 

It 

5 

b 

7 

B 

9 

10 

11 

12 

13 

lit 

15 

1b 

17 

18 

19 

20 

21 

22 

23 

Zit 

25 

\ 

LC OlOb/01 

('t) Any clai~, varranto voucher, bond, or general 

receipt may be destroye~ dfter a p~ricd of 25 years. 

(5) RecGrds relating to the operation of any public 

utility by a 1 ocal govern~~~ent aay be destroy•>d only afteo 

the expiration of the period during which the public service 

commission specifies thdt they eust be kept. 

Section 31· State reports. (1) Local 

governing bodies, chief executives, officers, 

governeent 

-.ployees, 

departments, boards, and authorities shall file with state 

agencies in a timely fashion all reports and inforaation 

required by state lav. 

(2) The departaent of COIAaJnity affairs shall 

coordinate to the greatest extent possible the collection of 

data by state and federal agencies In order to ainialze the 

requests of local governaents and to maxlaize access to 

information collected on local governaents. 

(3) Prior to requesting reports froa local 

governments, all state agencies shall notify the departaent 

of community affairs of the intended request. 

Section 32. Reports of departeents, boards, and 

authorities. (1) All departaents, boards, and authorities 

shall file an annual report with the chief executive ~ho 

shall coapile the reports and present thee to the governing 

body. 

(2) The chief executive eay specify the fore, content, 
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and deadline for filing rPports. 

~ectlon 13. Hov fire prevention and protection 

s~rvices to be p~ovided. (l) A municipality shall provide 

fire protection services • 

(2) Fire protection ~ervlces •ay be provided by any of 

the aethods prescribed In [section 39 of SB l't]• except that 

a .uniclpality havl09 a population of 7,500 or ~· ~hall 

have a paid fire service. 

(3) A fire service •ay be established only by 

ordinance. The o~dinance shall ~pacify the organization and 

~upervl~lon of the fire service. Supervision of the fire 

~ervice shall be vested In the local qovern.ant governing 

body, in the chief executive, or in a bOard authorized to 

supervise the. fire service. 

Section 3~· Fire prevention. (1) A local governaant 

aayo through Its fire service, provide fire prev~ntion 

services, enforce fire cod~s, and conduct fire Inspections 

as authorized by ordindOCd• 

(2) A fire lns~ction conducted by an agency other 

than th<· local fire service eay not be conducted until the 

chief of the local fire service is notified. Tne chief or 

other representative of the local fire service may acco~pany 

tne Inspector on the inspection. 

~ection 3~· R.,ports of fire s,•rvic.,s. (1) A fire chief 

shall investigate and report fires as required by 50-63-203. 
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(2) Tne state fire earshal bureau shall proaulgate 

rules for the statistical reporting of fire activities 9 

training, eouip.ant, personnel, and fiRdnces. 

(3) The state board of education snall set fire 

training standards and require reports on the training 

activities of a fire service which shall be published In the 

register and Montana AGeintstrattve Code. 

Section 36. Provisions co.-on to all fire services. 

(1) If a firefighter has reasonable suspicion to believe a 

destructive fire is within a building, ~· .ay enter that 

building at any ti_. to ~uppress the fire. 

(2) A fire chief or the co.-andlng officer in charge 

at the suppre&sion of a fire has the necessary and 

reasonable powers to insure the safety of firefi9hters. 

safety of other persons• and the protection of property. 

These powers include the power to• 

(a) direct and control vehicular and pedestrian 

traffic at the scene of a fire for the protection of persons 

or property; 

(b) enter any building in the fire area to evacuate 

persons anJ prop€ rty ur to conduct fire suppress ion 

activit les; and 

(c) d~stroy or .ave ~roperty in the necessary course 

of fire sup,Jress ion for the protection of persons <>ncl 

property or to prevent ttv spread of the fire. 
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{3) Mo local gover~ent 01 its officers. e8ploy~es, or 

Fire~i9hters are liable for property damage or personal 

injuries resulting from reasonable and necessary 3ction 

taken by a firefight('r in the suppression of a fire, in the 

prevention nf the spread of a fire. or in safeguarding 

persons or oroperty in a fire area. 

(It) II the 'vent of a fire disaster, the chief 

executive o a lo,·al govern .. nt •ay conscript able-bodied 

inhabitants o·•er the age of ; 6 years to assist. directly or 

indirectly, In th<' suppress i '" of the fire. 

Section 37. Paid fire service. A paid fire service .ay 

be establis~ed by ordinance to provide services for all its 

jurisdictional area or for a subordinate service district. 

Section 38. Chief of the paid fire service. The chief 

of a paid fire 5ervice is thP ad•inistrator of the pain fire 

service. He shall be a p1id firefighter subject to the sa~ 

conditions for appointaent, discharge, suspension, and 

de.atlon as a paid firefighter. The powers, duties. and 

responsibilities of the chief shall be established by 

ordinance. 

Section 39. Volunt~er firefighters Of a paid fire 

service. (1) A paid fire service say consist of 

as well as paid personnel. The chief •ay 

discharge volunteer personne·l. A volunteer 

volunteers 

appoint and 

-..y be 

discharged at any ti '""!, ""i thout cause, in writing. 
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Appointaent qualifications and training requireaents of 

volunteers for a paid fire servic£ au,,t equal or eJCceed the 

qualifications and trainin1 for volunteer firefighters as 

specified in (section 50 and section 51 of SB 18) • 

(2) A .unlcipNlity utilizing volunteer firefighters 

shall provide full workers• coapensation 

volunteer firefighters white they are 

service for a fire service. coverage 

coverage for the 

providing actual 

shall be provided 

throu~h the state coapensation Insurance fundo and the 

municipality shall pay to the stat~ fund an appropriate 

preaiu•• as established by the state fundo to cover the 

insurance risk of providing that coverage. 

(3) A aunicipality aay not reduce the authorized 

nuaber of paid firefightars through the appolntaent or 

utilization of volunteer firefighters. 

Section ItO. Appo i nto~~e nt of paid 

appointaent. of a paid firefighter 

following: 

firefighters. The 

shall confor• to the 

{1) •Paid firefighter• .sans a person who is a 

probationary or confirn•ed firefighter eaployed as a 

full-tiae firefighter by a local governaent.. 

(2) (a) A paid firefi9hter shall be appointed 

basis of aerit. 

(b) Prior to 

firefighter. a person 

probationary appointaent as 

aust aeet the applicable 
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national fire 

additional or 

siailar qualifications established by the local government 

and be not less than 18 or aore than 31 years of age • 

{cJ A qualified person .ay be appointed as a 

firefight~ for a probationary tera not to exceed 1 year 

upon no•ination by the chi~f executive and with consent of 

the governlnq body. 

(d) After a probationary firefighter has exhibited 

satisfactory job perforaance, the chief executive officer 

•ay nominate the probationary firefighter for appolnt8ent as 

a confiraed firefighter with the consent of the qovernlnq 

boJy. 

(e) A p~rson appointed as a conflr•ed firefighter 

shall hold that appointment until disCharged for cause, 

released froa the appoint•ent because of reduction in forcew 

or retired. 

Section 'ltl• Oischargeo suspension, or deaotion of a 

paid firefighter. (1) The chief executive officer and the 

entity responsible for supervision of the volunteer fire 

service aay for cause discharge, suspend, or deaot:e a paid 

fire chief, paid assistant fire chiefw paid fire officer, 

paid firefighter, or eaployee of a public fire department. 

(2) A fire chief .ay for cause discharge• suspend or 

deaote a paid assistant fire chief. paid fire officero paid 
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fi~~ighterw o~ e~loyee of a public fi~e departaent. 

(3) An 3Ssistant fir~ chief aay for cause discharge, 

suspend, or de.ote a paid firefi~t~r. 

Section ~2. A~peal of dischar~e, 

deeotion. (1) A firefl~ter wno has 

suspension, or 

b-n dl scna~ged, 

daaoted, or suspended from a public fire se~vlce .ay appeal 

the discharge, suspension, or de~tion to the civil scrvic~ 

boardt vhere one ha!> be..:1 establ ishedw or eay appedl by the 

following p~ocedure: 

(a) A parson vho is dhcllarged, su_spendedt o~ deaoted 

froa a public fire service shall be given, in writing, th~ 

specific reasons for the discharge, suspension, or deaotion 

and an opportunity to be heard In his ovn defense within 30 

days by the person who discharged or suspended nl-. 

(b) A person In the fire se~vlce aggrieved by his 

discharge, suspension, or d-.otion .ay, within 30 days after 

being heard In his own defense or after refusal of his right 

to be heard, appeal to the governing body. The appeal shall 

be In the for• prescribed by the governing body. 

( 2 J Upon receipt of an aweal, the governiny body 

shall set a ti.e and place for a hearing on the issue. The 

hea~ing shall be set for a date not later than 15 days after 

the receipt of the appeal. The governing body snall give 

reasonable notice to the parties of the tiae and place set 

for hearin9. At the hearin~ the governing body shall: 
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(a) keep a reco~~ in sufficient detail to allow an 

appeal on the recora. The record shall include all 

pleadings, .ntion~ and in~e~aeaiate ruling$; evidence; a 

stenog~aphlc or eechanical record of oral p~oceedings when 

deaanded by a pa~ty; objections and ~ulings; and proposed 

findings. 

(b) accept evidence in substantial co•pliance with 

statutory anL coa.on-1aw rul~s ~f evidence. 

ClJ Fallowing t~ hedr'ngt the gOYerning body shall 

give a written decision a. a•l issues before it, setting out 

In detail the facts reliP.~ on. 

(-\) The aggriev~d person aay appeal the decision of 

the governing body within 30 days after the decision is 

•ade. The decision is subject to judicial review by the 

district court of the pro~r judicial dist~ict. The judicial 

review shall be a review of the hearing record on issues of 

law9 but in the interests of justice the cou~t aay require 

additional evidence to be presented at the judicial review. 

(5} If the person discharged, suspended, o~ demoted 

prevails 9 he shall be reinstated and shall be entitled to 

that coapensation he would have received had he not been 

discharged, suspended, or demoted. 

Section ~3. Training of paid fire service. (1} 

Training of paid fi~e service pe~sonnel shall be conducted 

in accordance with the st<>ndards prescribed by the national 
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fire protection association and any addi~lonal s~andards or 

require-nts presc~ibed by the st2·too board of education and 

the chief of the paid fire service. 

(2) The state fire training officer shall be 

responsible for insuring that personnel of a paid fire 

service co•ply with training standards and requlre.ants. The 

state training officer may conduct general or specific 

training for paid fire service personnel and aay provide 

training support to a paid fire service. 

Section 44• Private fire service. A private fire 

service Is a fire service which is not publicly financed and 

shall be either: 

(1) a corporation• either profit or nonprofit• created 

under the laws of this st.ne; or 

(2) a subdivision of a private business entity which 

provides fire protection to residences of none~loyees or 

which decides to be governed oy the provisions of {section 

33 through section 69 of SS 18] by reporting as provided In 

[section 46 of se 18]. 

Section 45· Fire training for private fire servic~s. 

(1) The personnel e~loyed by a private fire service 

organized for profit or by a private business entity which 

provides fire protection to residences of none•ployees shall 

be trained in accordance with the applicable standards 

established by the national fire protection association. 
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(2) The st~e fire training acade•y aay provide 

training for personnel of nonprofit private fire services 

and •ay charge a reasonabl~ f- for training personnel of 

other private fire services. 

Section lt6o Report required of privau fire services. 

on or before April 1 of each year 9 each private ~Ire service 

shall subeit a report to the state fire •arshal containing: 

tl) the na .. and address o~ the private service; 

(2) whether the private fire service Is a profit or 

nonprofit corporation; 

(3) the aethod and schedule of charges for the private 

fire service ?lus any other .anner utilized for obtaining 

revenue; 

Cit) ttw" nullber of personnel In the private fire 

service, their job descriptions and training; 

(5) the quantity ~d descrirtion of all •ajar 

equi~ent and buildings owned, rented• or leased by the 

private fire service. 

Section ~7. Volunteer fire service. (1) A volunteer 

fire service shall consist of volunteer firefight~rs and 

other volunteer persunnel auq-nted by any nullber of pal d 

firefighters as the local •3 overn-nt aay authorize. 

(2) A volunteer fire service .ay be established by 

ordinance. 

(3) A volunteer fire service .ay be divided into 
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coepanies by ordinance. 

Section ~ta. Rules of a volunteer fire service. The 

active volunteer ~~ership of a volunteer fire service 

shall by vote establ i sn rules for the discipline and 

operation of the volunt~ fire service, subject to the 

approval of the entity responsible for supervisi<Ht of t:he 

volunteer fire service. 

Section ~t9. Chief of a volunteer fire service. The 

ordinance cr .. tlng the volunteer fire service shall specify 

the eanner In whlcn the chief h to be selected and the 

powers 9 duties. and responsibilities of the chief. The chief 

of the volunt .. r fire serylce is the a~inistrator of the 

volunteer fire service. 

Section so. Appoint..ent and discharge of volunteer 

fire service personnel. 

volunteer personnel of a 

confor• to the following: 

Appointment and discharqe of 

volunteer fire service shall 

(1) A person who .. ets 

speclficetlons of a firefighter as 

the entrance 

set 

requlr-nt 

In national 

s ieil ar 

forth 

1001 or fire protection association standard 

qualifications established by the local qoverneent 

appointed a volunteer firefighter by a vote 

lkly be 

of the 

aeftbership of the volunteer fire service. 

(ZJ A person who .eats the qualifications set forth by 

t~ governing body of the volunteer fire service aay be 
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appoin~ed as a volunteer nonfirefightlng ..-bar of the fire 

~ervice by Yote of the eeaoership of the volunteer fire 

service. 

(3} Volunteer s~abers may De discharged by vote of the 

eeebership of the fire service or coapany to which they 

belong orb· tha chief as det<rained by rule. 

(~J Th~ aPPO<nteent, discharge, suspension, and 

deMOtion of paid firefighters of a volunteer fire service 

stall cantor• to the prov i! ions of ( sectl on ftC t:hro~~gh 

section ~2 of ~s 18]. 

Section 51. Traini~ of p~rsonnel in a volunteer fire 

service. A volunteer firefighter shall receive not less than 

30 hours of fire training a year under the direction of the 

state fire training acadeay in accordance with applicable 

standards prescribed by the national fire protection 

association and any additional training prescribed in ~he 

state fire training acadcay. A paid meaber of a volunteer 

fire service shall receive the saae training required for a 

paid firefighter of a paid fire service. The state fire 

training acadeay .ay establish and 

specific fire traininq for volunteers. 

provide a program of training for 

volunteer fire services. 

conduct general or 

The acadeay shall 

paid firefighters of 

Section 52. Fund raislnq activities of volunteer fire 

service. A volunteer fire service may solicit aoney fro• any 
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sourc~ and .ay conduct fundralsing activities. The ~nay aay 

be ear•arked and e~pended by the unit responsible for their 

collection. All aoney shall ba rep3rted to the governing 

body of the local gowern.ent but is not subject to control 

or appropriation by the l~cal govern•eRt. 

Section 53• Fire councils and county fire plans. (1) 

To encourage coordination of fire prevention and protection 

services, the county governing body shall provide by 

ordinance for the organ i zad on of a fire council 

enca.passing all fire organizations operatiny within the 

county. 

(Z) As part of a county service plan, by October 1• 

1983, the county governing body $hall aake a plan 

identifying all fire services in the county and shall on a 

oiennial basis review and update the plan. The plan 

identifying all fire services in the county shall be sent to 

the state fire aarshal bureau by October l each bienniua and 

at any other ti .. it is aodified or updated. 

Section 51te General definitions. In (SB 11, SB 12, SB 

13, SB 14t SB 15o SB 16, SB 17t SB 13, SB 19• SB ZOo SS 2lt 

So 2Zt and SB 231• unless otherwise provided or the context 

requires a technical or other interpretation, the following 

definitions apply: 

(1) •Auxiliary officer• aeans an unsworn, part-tlae, 

nonregular volunteer ae~er of a law enforce•ent agency who 
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.,ay per for• but is not limited to the perfor .. nce of such 

functions as civil defense, search and rescuew office 

duties, crowd and tr<~fflc control, and criae prevention 

activities. An auxiliary officer has only the 

authority granted a private person In lt5-6-50Z. 

arr.sst 

(Z) •chief law enforce .. nt ad•inlstrator• aeans the 

el~cted or appointed ad•inlstrator of the county law 

enforce-nt agency as provided in [5eetion 57 of sa 18 and 

section 51 of sa Zl] or the acleinlstrator of· the .unictpa• 

law enforceaent agency as provided in (section 58 of SB 18]• 

l3t •General law enforc-nt dut les• -an• patrol 

operations perforaed for detection, prevention, and 

suppression of cri .. 3nd the enforce•ent of the crlainal and 

traffic codes· of this state and Its local govern.ents• 

l~t •Law enforce-nt agency• .. ans a law enforce .. nt 

service provided· directly by a local govern .. nt. 

{5t •Len• enforce-nt off leer• ... ans a sworn, e•pl oyed 

•<>llber of a law enforca.aent agency who Is a peace officer as 

defined In 't6-l-20l(Bt and has arrest authority as described 

in ltb-6-~0l. 

(6} "Reserve officer• means d sworn. part-tiae9 

nonregular volunteer .. .t»er of a law enforc-nt .. gency who 

is a peace officer as defined In 46-l-201(8) and has arrest 

authority as described in 46-6-401 only wnen authorized to 

perfor• these functions as a representative of the law 
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enf'orce-nt agency. 

Sec~ion 55. How la.. enforce.ent services ~0 be 

!H"O¥i de d. c 1) A local 'JOVI!Tn-llt shell provide law 

enforce .. n~ services. 

(2) La~ enforc ... nt ~ervlces •ay be provided oy any of 

the ~~hods prescribed in [sec~lon 39 of SB 1~)• except 

general law enforc~nt services •ay not be provided oy a 

private vendor. A local govern .. nt mayo however, contract 

with a priv~e vendor for sacurl~y, guardo crOMd control, or 

other specific services which do not l~clude arrest pow~rs 

and where arrest Is not a reasonable consequenc~ in 

providing the service. 

(3~ A local govern ... nt aay create a subordinate 

service dls~rict to provide ldw enforce .. nt services. Law 

enforce..,nt services within a subordinate district &hall be 

provided by 1- enforc~ officers e~~plo~d by the local 

governaent In which the subordinate service district is 

located. 

Section 56. ltul•s for operation of •- enforceeent 

aqency. The elec~ed sheriff oro If there Is no elected 

sheriffo the chief executive .ay promulgate rules for the 

direction and •enag-nt of the law enforc-ent agency of 

the local govern..,nt and for the discipline of Its 

p:~rsonnel. 

Section 51. Sheriff. (1) As provided in (section 51 of 
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SB 21]o i~ shall be the duty of each county to provide for a 

chief law enforce..,nt ad~lnistrator who shall be called the 

shertff and ~ho shdTl perfor• ~he following duties: 

(a) preserve the peace> 

(b) arrest and take before the nearest .aglstrate for 

exa•lnatior any 1>erson whc. attl!8ptS to co-it or has 

co-itted a public <'ffens"; 

(c) pr<'Yent an<. 

peace• rIots. and 

suppr>ss all affrays. 

insurrections which .ay 

~O.Inistrator•s knowledge; 

breaches of 

ca.e to the 

(d) perfor• the duties of hu•ane officer within the 

county for the protection of anieals until anlaal control 

services are otherwise provided by the county; 

(e) attend dll courts. except justice and police 

courts• at their respective teres or sessions held ~lthin 

the county and obey their lawful orders and directions; 

(f) co .. and th~ aid of as •any inhabitants of the 

county as thought necessary in the execution of these 

duties; 

(g) take charge of and keep the county jail and the 

prisoners therein; 

(h) on the first Monday in January and every 3 months 

thereafter, provide the governing body a certified list of 

thP. na•es of all prisoners in custody on the last day of the 

precedin9 month, witn the time and cause of their 
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confinement• the length of tiae fo~ which they we~e 

coamitted, and the nu~be~ ~ecQiVed and discha~ged du~ing the 

preceding 3 months• 1n case he fails to do so, the she~iff 

mdy not receive any coupensation for the sustenance of the 

prisoners in his custody. 

ti» pe~for• any uther duty ~equired of the sheriff by 

law o~ o~dinance. 

{Z» Whe~e the sheriff is elected, he shall perfor• 

those functions assigned by {section 33 through section 69 

of SB 18] to either t~ elected sheriff o~ the chief 

executive office~. 

Section 58. Chief of police. (1» The .unicipal chief 

executive snall designate a law enforceaent officer as the 

chief law enfo~ceaent administrator, who aay be called the 

chief of police. 

(2) It shall be the responsibility of the 1 aw 

enforceaent officer so designated to: 

(a) ar~est any person guilty of a breach of the peace 

or fo~ violation of any local govern•ent o~dlnance or state 

law and bring the violator befo~e the appropriate cou~ti 

(b) have cha~ge and control of all municipal law 

enforcement officers, subject to such ~ules as aay be 

prescribed by ordinance or proaulgated under [section 56 of 

SB lB]r and repo~t tc the local govern-nt all 

delinquencies, neglect of duty, o~ official •isconduct of 
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aunicipal law enforceaent office~si and 

(c) perfo~• such other duties as the municipal Chief 

executive 

require • 

off leer or ~hi ef ad111l n i strati ve off ice~ 111ay 

section 59• Assistant to elected sheriff. U) Aft 

elected she~iff aay appoint an assistdnt sheriff• 

(2) An assistant sheriff aust be a sworn law 

enforceMnt off leer but need not be appointed according to 

the provisions of [section o2 of SB 18)• 

{3) The assistant sheriff In his capacity as assistant 

sheriff IMJ be ter•inated without cause by an elected 

sn«lff. 

(~) An assistant sheriff who is selected froa the 

ranks of the law enforcveent agency of the local governaent 

shall be entitled to relnstateaent as a ~egular law 

enforcement officer In tn3t agency at the ter•inatlon of his 

appolntaent as assistant sheriff. 

( 5) Whenever a vacancy occu~ s 

elected sheriffo the assistant sheriff 

in the office of an 

shall execute the 

duties of that office until a successor is appointed to fill 

the vacancy accordins to [section 70(3}(a) of SB 12}• 

Section 60o law enforcelll8nt board. {1) A local 

govern•ent with a law enforce111ent agency having three or 

.are law ~nforce~ent offic£rso not including the sneriff o~ 

assistant sheriff, shdll aave a law enfo~ce-nt board. The 
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board shall consist of ~ least three •e.bers who shall be 

residents of the local ~overn~nt who are eligible for 

pobl ic office end 3re r...:>t l.Jw enforce:llent. offic:rs or 

offic~'>rs or ei!ployee5 of tne local ]Overn-nt. The ae:llbers 

shall be appointed for ter•s of l years. The teres of the 

ae~rs shall be st~99ered so tnat as nearly as possible the 

appolntaents of one-third of the -IRbership of the board 

will expire annually. 

(2) The Mont-• board of cri .. control shall prepare a 

.. nual on the orgilnization and oper!'tion of local law 

enforceaent noards. 

Section 61• Standards 

enforceaent applicant5• (1) 

and ex-1 nation of law 

Prior to appolnt .. nt as a law 

enforceaent officer a ~rson aust aeet the alni.ue 

qualifying stdndards for the appolntaent of peace officers 

as proaulgated by the Montana board of crl .. control. 

(2) The law enforce-nt board shall exaeine each 

applicant for the position of law enforceeent officer to 

deteralne If that person .eats statutory. regulatory, or 

other standards e5tablished for that po5ition. The law 

enforceaent bo.:~rd shall, subject tu the approval of the 

elected 5heriff or the chief executive, eake rules regarding 

the exaaination of dpplic;nt5. 

(3) Tt>e board shall make avdi lable a 11anudl explaining 

the alniau• qualification, exaaination rule5, •iniaua 
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inforaation considered 

chief law enforc eaent 

adminl5trator for law enforceaent officers, reserve 

officer5o and auxili•.'ry officers. 

(..,) The Montana board of cri•e control shall assist in 

the prepar.·t ion of the aanual. 

Secti0<1 o2. A,>pointlal!nt of law enforceeent officer. A 

per5on .ay b' appoin~ed as a sworn law enforce.ent officer 

of a 1 ocal 9 lVernaent only :nrough the followIng procedure: 

(1} The applicar.t shlll file an application for 

appoint•ent with the elec~ed ~heriff or the Chief executive 

officer of the local governeent. 

(2) The elected sheriff or the chief executive officer 

aay refer the application to the law enforceaent board if in 

his sound discretion the application aerits exaaination by 

the board. 

(3) The board shall certify the application to the 

elected sheriff or the chief executive officer if the 

applicant passes the exaaination of the law enforceaent 

board and qualifies for a,_Jpointaent as a law enforce1u~nt 

officer. 

(..,t The 

officer: 

elected sheriff or the chief executive 

(.a) shall .aintain an eli gibi 1 i ty 1 ist of appl ic.mts 

certified by the law enforce.ent board; 
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{b) shall appoint applicants froa the eligibility list 

to fill vacancies as they occar in the law Pnforc~nt 

agency; and 

(c) aay cause additional applicants to be exaained and 

placed on the eligibility list. if in his discretion there 

are no suitable applicants at the ti.a a vacancy occurs. 

( 5) A law enfwce-nt officer shall serve a 

probationary ter• not to exceed 1 year fr~ the data of 

appoint-nt. The elected sheriff or the Chief executive 

officer aay revoke the appointaent at any tiae prior to the 

end of the probationary period. 

(6) At the end of the probationary ter•• the elected 

sheriff or the chief executive officer shall su~it the 

appointaent to the governing body. Within 30 days of the 

submission of the application, the governing body shall 

confir• or reject the appointaent. 

{7) If the appointment is confiraed• the applicant 

shall become a -lllber of the lav enforce-nt agency of the 

local governaent and shall hold that position dUring gOOd 

behavior unless suspended or discharged by the board as 

provided by law. 

{ 6) If the appoint-nt is not subllitted to the 

governing body• the governing body aay 

application. 

consider the 

(9) If there has been no decision by th~ governing 
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body within 1 year and 30 days after probationary 

appolntaent. the appolntaent Is auto.atically confiraed. 

(10) (a) Jf t~ local governaent dOes not have 3 law 

enforceaent board• the elected sharlff oro if there is no 

elected sheriff, the chief axecut:iv41 _,appoint qualified 

persons as law enforceaent officers for a probationary tera 

not to exceed 1 year. 

(b) A probationary appoin~nt _, be "tenlinated 

without cause. 

(c) Confirmation shall follow the procedures specified 

in subsections (6)• (8)o and (9)• 

{d) If the appolntaent Is confireed, the applicant 

shall becooe a aeYber of the law enforcement agency of the 

local governfint and shall ttold that. position during good 

behavior. unless suspended or discharged as provided by law. 

Section 63. Reduction in force. ll) The governing 

bodro oro in the case of a sheritf•s departeent adainistered 

by an elected sheriffo t~ sheriff •ay deteraine and li•it 

the nuaber of law enforce .. nt officers of the local 

•JOVernaent and <aay reduce the nuaber of 1 aw enforceaent 

officers at any tiae. 

(2) L~ enforceeent officers of the law enforceaent 

agency shall b~ removed based upon length of service, those 

with least service being releas<!d first. 

(3) La~ enforca8Bnt officers released because of a 
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redUCtion in force shall be placed upon the eliqibiloty list 

provided for in [section 62(~) of sa 18] in order of 

seniority ahead of applicants on the eligibility list who 

were not re.oved fro• the law enforce-nt agency. 

Reappoirrteent to the law enforceaent agency shall be eade 

froe the eli•jibility list when vacancies exist. 

Section o~. Temporary law enforceeent offic~r~. Cl) On 

reco..endation of the chief executive officer or elected 

sherlffo the law enforc••nt board .. , appoint te11p0rary llhl 

enforceeent officers when, through so- unforeseen 

occurrence or because of trainin~ requlr.-entso ~eeporary 

law enforceeent officer~ are required. 

(Z) The ta.porary officers .ay be retired Jaw 

enforce.ent officers, sworn reserve officers, or law 

enforce-nt off leers fro• dnother law enforcP-nt agency. 

(31 The tara .ay not exceed 30 days without the 

consent of the goyernl ng !)ody. 

(~) In no event aay a ta.porary officer serve for a 

t.er• to exceed 6 .ontM• 

(5) The law enforce-nt board eay appoint norH;.,orn ano 

nontrained local residents only .,hen no trained, s.,orn 

officers are available. The tera of the te8porary officer 

shall teralnate at the teraination of the occurrence which 

occd~ioned the appoint .. nt. 

~ection 65. Reserve and auxiliary officers. (1) A 
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~y •uthorize auxiliary and rgserve 

aay be appointed a~ a reserve or 

if he meets the aini•u• standards of 

eaployeent proeulqat~d by th~ Montana board of crime control 

for a peace officer. Each applicant shall have resided 

"ithin ttl< state continuously for at least 1 year prior to 

app<>intaent and w't:hin th<· county 6 eonths prior to 

app<>inteent. 

(2) ~ reserve offic•r aay be authorized to function 

as a representative of a lao enforceeent agency performing 

general law enforce~ent duties after 1 year fro~ the 

original appointaent unless the reserve officer has 

satisfactorily co•pleted a •lniaum basic training prograa 

prescribed by regulation ~ro•ulgated !)y the Montana board of 

crlae control. The law enforceeent agency shall be 

responsible for tralnift9 its reserve officers in accordance 

vi th ai ni au• st.Jndards establ i ~he<l by t:he Montana board of 

cr 1- control. 

(3) Reserve officers shall act only In a suppleaentary 

capacity to the law enforceaent agency. A reserve officer 

aay be appointed as a regular la., enforceaent officer 

through the procedures in tsection 62 of SB 18]. 

C~t Reserve officers shall serve as peace officers 

only on the orders and at the direction of the chief Ia., 

enforc~ent adainistrator of ~he local gove~neent. 
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(5) The chief law enforcement ad•inistrator of a law 

eoforceaent agency with res~rve officers shall appoint a 

reqular law enforce~eot officer of the agency as a reserve 

force coordinator and supervising officer. Reserve and 

auxiliary officers: 

(a) shall 

officers; and 

be subordinate to reqular 1 aw enforc-ent 

(b) .ay not serve unless supervlswd by a regular law 

enforceeent officer whose span of control would be 

considered within redsonaole li•its. 

(6) No reserve officer aay carry a weapons 

(a) while on assigned duty until the reserve officer 

has qualified on the firing ranqe with a weapon 

co•pl lance with firear•s training standards 

the Montana board of crl .. control; and 

established 

in 

by 

{b) until authorized by the chief law enforce .. nt 

administrator to carry a ~eapon. 

(7) A reserve officer shall be vested with the sa .. 

povers• rights. privile~es, obligations. and duties as any 

other peace officer of this state upon being activated by 

the chief law enforce~nt ad•inistrator of the local 

qovern•ent and while on assigned duty only. A reserve or 

auxiliary officer .ay not participate In any pension or 

retirement syste• established for regular law enforceaent 

officers. 
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{8) Each law enforceaent agency that utilizes reserve 

and auxiliary officers shall provide full workers• 

coapensatlon coverage for the officers while they are 

providing actual service for that agPncy. Coverage shall be 

provided through the state coapensation Insurance fund. The 

enforce-nt 

appropriate 

a9encies 

pr-1..-

shall pay to 

as established 

the state fund an 

by the state fund to 

cover the ins:ur~e risk of providing coverage to the 

officers. 

(9) A local yovern-nt .ay not reduce the authorized 

nullb- of regular lav enforce-nt officers through the 

appolnt .. nt or utilization of reserve officers. 

(10) Reserve and auKiliary officers shall serve at the 

pleasure of the chief law enforce-nt a<Minlstrator and -y 

be ter•Jrated without cause at any ti .. by the Chief 1-

enforce.ent adeinistrator by written notification. 

Section 66o Exeaptions for law enforce .. nt officer. A 

law enforcetMHrt off leer My not: 

{1) be arrested on civil process while actually on 

duty; 

(2) be liable to •ilitia or jury duty; or 

(3) hold any office of the local governeent• except 

the office of sheriff. 

Section 61. Sua•ary suspension of 1aw enforcement 

officor. (1) An elected sheriff or the chief lav enforca.ent 
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adainist~ator. •ith the consent of the chief executive 

office~, .ay su-.arily suspend, with or without pay 9 an 

officer for a period not to exceed 10 regular workinq days 

in any 3Q-day period. 

(2l A suspended -•ber or officer -Y appeal the 

suspension to the 1 aw enforceaent board. 

l3l A suaaary suspension shall be reported to the law 

enforce-nt board in ""'it ing wahl n •s hOUrs of its 

iapositlon. Within 1 days of the receipt of notification, 

the law enforc-nt board •ay o~der a nearing before It 

rather than accept the ~~ry suspension. When a hearing 

is ordered, the su ... ry suspension shall be changed to a 

suspension with o~ without pay. pending the ne.rin<J• 

Section &8. Haarln<J of charges against law enforc.-nt 

office~. (1) The law enforce .. nt board shall hear• try, and 

decide all chargell brought by any person ~lnst a law 

enforcetM!nt office~ of the law enforc-nt agateY• The 

charges aay state thats 

Ca) an offlce~ Is laca..,.tent to discharge the duties 

of his position by reason of age, disease, or other causes; 

(b) an officer has been guilty of neglect of duty. 

aisconduct In his pos I U on • conduct unbeCOIII ng a 1 av 

enforceaent off leer. o~ conduct such as to bring rep~oach 

upon the law ~nforce.ent 1~ency; or 

(c} an officer has b&Gn found qultty of a criae. 
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(Z) The charges shall be brought not later than l year 

qfter the laM enf~ceaent ddainistrator has actual notice of 

the action to be taken. 

(3) A charge brought against a law enforceaent officer 

shall be in writing in the for~ required by the board. A 

copy shal·, be 5erved upon the accused office~ at 1 east 15 

days prior ~ the tiae fix~d for hearing on the charge. 

(~) Th~ la• .,nforce..,n1 bvard •ay suspend the accused 

office~• with or with,~t ~a,, pending the hearing. 

(5t Prier to at d .Jt the hearing, the law enforcement 

board aay subpoena p~r5ons and records for the hearinq. 

(6) At the hea~ing, the board shalll 

(a) kgep a reco~d including: 

(i) all pleadings, aotlons, and intermediate rulings; 

(il) alt evidence received or considered, including a 

stenographic or .achanical record of oral proceedings; 

(ill) a stateaent of m3tters officially noticed; 

(iv) questions and offers of proof, objections, and 

rulings thereon; and 

(v) proposed findin;s and exceptions; 

(b) accept evidence in substantial coapliance with 

statutory and co.aon-laM rules of evidence. 

(7) Within 30 days after the coapletion of the 

hearing, the board shall decide whethe~ each charge was 

proven o~ not proven. 
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(8) The board shall give a written decision on issues 

before it, setting out in detail t~ facts relied on. 

(9) One copy of its decision shall be filed with the 

records administrator of the county in which the hearing was 

held, one copy shall be certified to the chief executive, 

one copy shall be given to the chief law enforce-nt 

administrator. and one copy shall be given to the accused 

officer. 

{10) If the law enforce-• board decides that the 

charge is not proven. the accused law enforce8ent officer 

shall be reinstated to the lav enforce.ent agency and shall 

be entitlqd to that compensation he would have received had 

he not been suspended. 

(llJ lf the law enforceaent board decides by a aajurity 

vote that the charge is ~roveno it may discipline, suspend• 

de.ate, or discharge any law enforce.ent officer who has 

been found guilty of the charge filed against hi•• 

{12) If the board decides that the charges h-e been 

proven against the law enforce.ant officer, the chief 

executive officer •ay modify or veto the decision of the 

board. The veto or modification shall be .ade in writing and 

shall be filed with the county records ad•lnistrator and 

given to the chief law enforceaent ad•inistrator and the 

accused officer within 5 d3ys of the filing of the decision. 

(13) When a chdrge against an officer is found proven 
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by the board and h not vetoed by the chief executive, the 

elected sheriff or the chief executive shall .eke an order 

enforcing th~ decision of the board. If the decision is 

.odified• the elected sheriff or the chief executive shall 

.ake an order enforcing the declsloa as •ocUfled. 

(1'\-) The decision of the laM cnforc-.ent board or the 

decision as QOdified is SJbject to judicial review by the 

district court of the proper judlcJal district. The petition 

for judicial review -t be c-nced within 30 days after 

the decision has been filed with the records ad•inlstrator. 

An accused officer 9 the chief lav enforce .. nt ad•lnistrator, 

or the clal•ant ~ho brought the charges •ay petition for 

judicial review. 

(15) The judicial review shall be a review of the 

heariftQ record on all questions of law. but In the Interests 

of justice the court aay require that additional evidence be 

submitted at the judicial review. 

Sect I on o9. Money received through provisions of 

police retlreaent syste•• A local govern .. nt not governed by 

the statutory provisions of the police retireaent syste• 

shall expend eoney received through the provisions of that 

systa. only tor law enforce•ent training or for the purchase 

of pensions fer the .e~ers of its law cnforc.-ent ag~ncy. 

On or before April 1 of each year the local govern.ant 

finance a~lnistrator shall report to the state auditor how 
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1 the aoney was expended. 

2 Section 10. Severability. Ir a part of this act Is 

3 invalid, all valid parts thdt are severable fro• th0 inv~lid 

It part r .. aain in effect-. It a part of this act is invaJI,~ in 

~ one or .are of its applications, the part reaains in effect 

6 in all valid applications that are severable from the 

7 invalid applications. 

8 Section 71. Effective date. This act is effective on 

9 ~uly lw 1981. 

-End-
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