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Senate biLL No. _11___ 

INTRODUCED BY JERGESON, WATT 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

LOCAL GOVERNMENT LAWS HELATING TO COMMUNITY SERVICES; ANO 

PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MO~ANA: 

Section 1. liberal construction. The rule of law that 

the powers of a local government shall be strictly construed 

has no application to the powers of local governaents In 

Montana. Any reasonable doubt as to the existence of a 

power or authority granted by law to local governaent shall 

be resolved in favor of the power or authority's existence. 

Section 2. Powers vested in governing body. Unless 

otherwise provided or the context otherwise requires, all 

powers granted to local governments by law shall be vested 

in the governing body of the local govern.ant. 

Section 3· Transition• (1) This [act] shall not affect 

the validity of any bondo debt, contract, obligation, or 

cause of action accrued prior to [the effective date of this 

act ]o The governIng body .aay have the power and duty to do 

dll things required by prior law or by covenants and 

3jreements entered into pursuant to such laws for the 

security of any such bondo debtr contract, or obligation. 
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(2) All ordinances, resolutions, regulations, and 

interlocal agree~nts In effect [at the tiee this act 

beco•es effective) shall continue in effect until repedled 

or a~nded in the manner provided by la~. 

(3) Each officer or eaployee affected by the 

reorqanization of local qovernaent under this [act) Is 

entitled to all rights which he possessed as a local 

qovernaent officer or e.ployee before (the effective date of 

this act)o including rights to tenure in position and of 

rank or graJeo rights to VdCation and sick pay and leave, 

rights under any retireaent or personnel plan or labor union 

contract, rights to coapensatory ti•e earnedo and any other 

rights under 

ad•inlstrative 

any 1 ..,, ordinance, 

policy. This section is 

resolution, or 

not Intended to 

create any new rights for any officer or eaployee but to 

continue only those rights in effect before [the effective 

date of this act). 

{") All local govern.ent officers and e.ployees 

holding offices or positions, whether elective or 

i'lppointive, on 

continue in 

[the effective date of this act) 

the performance of the duties of 

shall 

their 

respective offices and positions until provision is •ade for 

the continued perfor•ance of the duties; the discontinuance 

of such duties; the •li s<: ont i nuance or co•bl nat ion of such 

office or position; the transfer of the officer or employee 
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to another position; or the ter•ination of e~loy•ent of the 

e111ployee. 

Section It• State technical advic<> and assistance. (lt 

All state agencies are authorized and encourageo to provide 

technical assistance to local govern.ants. 

(2) The technical assistance services shall not 

Include those that can be as reasonably and expeoitiously 

obtained through business channels. 

{3) State agencies are encouraged to develop the 

capacity to provide technical advice and assistance without 

charge to local govern.entso but they are also encouraged to 

establish service charges for special or extraordinary 

technical advice. 

(It) The depart .. nt of co,n•unity affairs s.hall 

coordinate technical advice and assistance provided to local 

govern.ants by state agencies. 

(5) State agencies may lend personne1 0 equipaento and 

aachinery to local 9over~ents. 

Section 5. Penalty. (1) Th~ failure of an officer or 

employee to perfor• a duty iaposed by law or ordinance is 

official •isconduct as defined in lt5-7-lt01 and •ay be 

punished as such. 

(2) Where a local governMent is required by state law 

to provide infor.ation t.u a stat'' aqency and fails to 

provide the required infor~~tiono the depart~nt of 
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co-unity. affairs -Y issue an order stopping pa.y-nt of any 

s~ate financial aid to the loc~l gowernaent. Upon ~ovision 

of the informationo all financial aid which was stopped 

because of failure to provide the infor.ation shall be p~id 

to the local govern.ent• 

SectiOfl e.. Pub{ ic s<>rv.lnts. All local govern-trt 

officers and emplQye~s ar~ public servants for the purpose 

of deter•ining the <.•ffense <·f obstructing a public servant 

as provided in ~5-7-302· 

Section 1. Local JOVer 1-nt legislation. All local 

govern•ent legislation shall be consistent with the 

organization and ter•inology of state law and retain the 

constitutional distinction 

powerso self-90vern~nt powerso 

between general 

and dut i es of 

governments as agents of the state. 

government 

all local 

Section 8. Joint procedures. If two or .ore local 

govern•ents act jointlyo they .ay jointly perfor• any 

procedures required by law or the 90vernlng body of a local 

govern•ent aay delegate to another local government the 

responsibility for co•plying with ad•inistrative procedures 

such as publication or mailing of notices, but any public 

hearing shall be conducted by the respective governing 

bodies in their own jurisdiction or jointly and any final 

action shall be taken by each local government individually. 

Section 9. General definitions. In this [act)o unless 
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othe~wlse p~ovided o~ the context ~equires a technical or 

other inte~pretationw the follow;ng definitions apply: 

(l) •Appointin~ autnority• ~eans the chief ex~cutive 

or office~ of the local government eapowered by the plan ot 

gove~n~~ent to appoint or ~emove specified officers, 

employees, o~ boa~d ae~ers of the local gove~n~nt. 

(2) •Apportion.ent plan• aeans a ce~tificate prepa~ed 

by a gove~ning body o~ a study ca .. ission that contains the 

districts for electing •eabe~s of the governing body. 

(3) •Autho~ity• means any one of the independent 

autho~ities or districts which a local gove~n.ent is 

authorized to create by [section 75 of SB 12]• 

(4) •Board aesbe~• mean~ a person appointed to an 

administrative or aovisory board as provided in [s~ction 53 

of SB 12]. 

(5) •Budget adainistrator• .eans the person or persons 

designated by the governing body to pe~fo~• the duties 

p~esc~ibed In [section 41 th~ough section 56 of SB 22]. 

(6) •Business• includes all kinds of vocations, 

occupations, p~ofessions. enterprises, establish.ents, and 

all other kinds of activities any of which are conducted for 

p~ivate p~ofit o~ benefit, eithe~ directly o~ indl~ectly. 

(7) •Ch3rte~• means a written document defining the 

powers, st~uctureo privilRges, ri~htso and duties of the 

governaent and li•itations the~eon. 
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(6) •chief executive• means the elected executive in a 

yovernae nt adopting the commission-executive for•• the 

aanager in ~ govern•ent adopting the co .. ission-aanage~ 

for11• the cha i~..an in a gove~naent adopting t.he 

co .. ission-chair•an for•w t.he town chal~•an In a govern•errt 

adopting the town meeting fora, the co .. ission acting as a 

body in a govern~nt adopting the coaaission fora, o~ the 

office~ o~ officers so designated in the charter In a 

gove~naent adopting a cha~ter. 

(9) •civil attorney• means the person designated by 

the gove~ninq body as the legal counsel fo~ the local 

governaent. as provided in (section l~ of SB 12]• 

(10) •clerk of the gove~ning body- .sans the person 

appointed by the gove~ning body to perfor• clerical and 

othe~ assigned duties to dssist the governing body. 

(11) •commission• eeans the governing body of a local 

'Joverneent establ i shed oy the p 1 an of govern•ent. 

112) •co .. i~~ione~• lEans a aeebt>r of the local 

govern•ent governing body. 

(13) 8 Confeder2tion• means.a fo~• of 

that provides for the uist~ibution of 

local governaent 

the governmental 

authority between o county and one or ~~e of the 

eunicipaliti~s which are located ~ithin the county. 

(14) •(~nsolid,!tion• >t<o.lnS tile jvincer ot on~ c,r liiOf'· 

municipalities with one o~ ruPre counties to form sin ~1 e 
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1 ocal gover~Bt that is both a lllUnic i pal i ty and a county 

for all purpos.,s. 

115) •consolidation ;..Jan• seans a certific,,te 

by a study co .. ission that contains the 

consolidation of existing local govern.ents. 

116) •county• means an entity recognized as 

Article XI, S"'ction 1, of the l'lontana constitution. 

pre~,;,red 

plan for 

such by 

117) •county boundary• •eans an iaayinary line defining 

the li111its of a county. 

116) •county aerger• 111eans a for• of local government 

that provides for the joinder of the corporate e•istence and 

govern ... nt of two or .ore counties. 

Cl9) •Elections adlllinistrator• 

designated as the registrar by the 

provided in Title 13· 

•eans the 

governin·~ 

person 

body as 

120) •Elector• -ans 3 resident of the local govern..,nt 

qualified and registered to vote under state law. 

121) •Emergency• •eans an unexpected condition that 

exists which i .. inently affects public healthw welfare, and 

safety. 

122) •E•ployee• ~ans a person other than an officer 

who is e~~~ployed by a local govern..,nt. 

123) •Executive branch• aeans that part of the local 

yovernaent, including departaentso offices, and boards, 

ch<1rg.:d with imple..,nting .. ctions approved and ad•inist:ering 
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policies adopted by the governing body of the local 

<;-,ver,_nt or perfOI'"•ln<J the duties required in [section 33 

through section 92 of S6 21)• 

12~) •E•traterri~orial area• refers to the aTea b~yond 

the 8Uflicipal 1 i•its of an incorporated aunicipal ity bounded 

by those 1 ;•its and an i.aginary line paralleling the 

11unicipal li.;ts <t a distance of 5 •iles within which the 

incorporated municipality may provi1e specified services and 

faci 1 it ies an<' exercis' oesis,nated regulatory powers. 

(.!5) •Fac.l ity• me.'ns a buildingo propertyo physical 

i~proveaent or syst~~. or structural device that: facil it~tes 

the delivery of a service. 

{Z6t •Finance administrator• seans the 

persons desi~ncted under (section 57 of sa 22]. 

(2Tt •Fol io" •·ans 100 words, counting 

person or 

every two 

figures necessarily used as a wordo or any portion of a 

folio, when in the whole paper there Is not a complete 

folio; and wh~n there is an excess over the last folio 

exceeding one-halfo it 11ay be computed as a folio. 

(ZB) "f<Jrt.• means a specific and forlldl governmental 

organization authorized as an alternative fora of government 

by Title 7, part 3. 

C29t •Franchise• .eans an exclusive public privilege or 

r i gnt grant<-'d by a 1 oc.•l gov"rn11ent to an individual, 

corporation, or any other public or private entity in the 
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.anner prescribed by [section 61 of SB 12]. 

(30) •Governing body• ~ans the co .. ission or town 

meeting legislative nody establisheJ In the alternative for• 

of local government• 

(31) •Guideline• me3ns a suggested or reco111men~d 

standard or procedure to serve as an index of co•parison and 

is not enforceable as a re~ulation. 

(32) ·~urisdictional area• refers, in the case of 

.unicipalities. to the area within the wuniclpal ll11its and 

the extraterritorial area within which the •unicipality is 

providing any service or facilities or exercising any 

regulatory powers. In the case of counties, It refers to the 

entire geographical area enclosed within the county 

boundaries. 

(33) •Law• ~ans a statute enacted by the legislature 

of Montana and approve1 and si9ned by the governor or a 

statute adopted by the peopl~ of Montana throuyh statutory 

initiative procedures. 

(34) •Local court• means a justice court, wunicipal 

court, or saall clai•s court. 

(35) •Local govern111ent• •• eans either a 11unicipal ityo a 

county, or a consolidated or confederated unit of 

government. 

(36) •Local Improvement district• Means an area within 

a local government established as provided in [section 9o of 
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ss 12] with specific boundaries in which property is 

specially assessed to pay for a specific capital i.provement 

benefitin~ the property assessed. 

(37) •Lot• includes the word •par,el• or portion of a 

lot or parcel. 

(38) •"ay• confers a po~er. 

(39) •"erger• •eans the joinder into a single unit of 

two or aore like units of local governaent. If two counties 

aergew the resultant entity is a single county. If two 

aunlcipaliti .. s 

.unlclpallty. 

Derga, 

(~O) •Metropolitan 

tile resultant 

service area• 9 

entity Is a 

Mhich -y be 

established t•y agreement <>f 111unic i pal and county governing 

bodies as provided in [sPction oO of SB 14], refers to the 

jurisdictional area of a auniclpality and any area beyond 

the extraterritorial area within which a aunicipality is 

authorized to provide any service or exercise any regulatory 

po~er. 

(~1) •Kulticounty ag .. ncy• .eans any organization 

authorized by state law consisting of two or .are counties 

which is created or required to be created to provide and 

coordinate services. Participating local governaents aay 

provide fun.-:lin<l or -llbers to serve on a board, if there is 

A board, or both. 

(~2) •}olunicipal 1 i•its• oneans the corporate bound.uy of 

-10-
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an i nco.-poratec:J liiUn ic i p<>l i t:y. 

(lt3) •Municipality• or •aunicipal• aeans an @nt:it:y 

~hicn inco.-porat:es as provided oy (section lt7 th.-ouqh 

section 65 of SB 11] c>r which was incOI'"porat:ecl under the 

provisions of any prior la~ as a city or town. 

{+4) •office of t:~ local qovernaent• aeans the 

peraanent: location of th~ s.,at of gov@rn•ent: from which the 

records ad•inist:rator carries out his duties or the office 

of the clerk of tm governing body where one is appointed. 

(lt5) •officer• aeaos a person holding a position with a 

local governaent whicn is ordinarily filled by election and 

In those local govern.ants with a •anagero the aanager. 

(lt6) •ordinance• aeans an act: adopted and approved by a 

local govern~nt through the procedures In (section 56 of SB 

12) and having effect: 3nly within the jurisdiction of the 

local govern.ent. 

(lt7) •0wner•o •reco.-a owner•, or •owner of reco.-d• 

.eans owner of record or purchaser of record. 

(lt8) •Per di .. • aeans actual cost of or a fixed rate 

for aeals, lodging, and incidental axpPnses. 

(lt9) •Person• seans any individual, fir•• partnership, 

co•panyo corporation, trust, trustee, assignee or other 

represent~tive, association, or other organized group. 

(50) •P.,rsonal prOIJ<"rty• ~~e,,n,. tangible property other 

than real ~Jropertyo such as .erchan.lise and stock in tradeo 
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•achinery and equipaent, furniture and fixtures, motor 

.ehicles and vehicles, boat5o vessels, and aircraft:. 

(51) •Plan of government• •eans a certificate submitted 

by a study co .. ission, a governing body, or petition fro• 

the provisions of Title 1, part 3, that docu•ents t:he basic 

for• of governvtent sclec~ed including all applicable 

suboptions. The plan must establish the terms of all 

officers anu the number of commissioners, if any, to be 

elected. 

(5Z) •Pla·~· aeans <. gra·>hical representation of a tract 

of annexed land, a townsit~, or d subdivision shewing the 

division of land into l otso parcels, blocks, traff i cwa ys, 

and other divisions and dedications. 

(53) •Political subdivision• refers to a local 

qover011ent, 

agency. 

authority, school d i stricto 'lr IIUlticounty 

(5ll) •Population• medns the nu~er of inhabitants as 

det~r•ineo by an official federal, state, or local census or 

official population estimate apprnv@d by the depart•ent of 

coaaunity affairs. 

(55) •Printed• means the act of reproducing a design on 

a surface by any process as defined by 1-l-203(3). 

(56) •Property• •eans real and personal property. 

(57) •Pr~secutiny attorney• -..ans the person designated 

by each county governin~ oody to perform the duties 
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d~scribed in [section 53 of SB 21]. 

(56) •Public agency• means a political subdivisionw 

Indian tribal council, state and federal departaent or 

office, and the Dominion of Canada or any provincial 

department or office or political subdivision thereof. 

(59) •Publ ic property• .eans any and all property owned 

by a local governmGnt or held in the na.e of a local 

governRent by any of the depart~ntso boards, or authorities 

of the local governaent. 

(60) •Real property• means 1 andso structures, 

buildings, an1 interests in lando including lands under 

water and riparian rights, and all things and rights usually 

included within the t~r~ real property, including not only 

fee simple absolute but also all lesser interests such as 

easements, rights-of-way, uses, leaseso licenses, and all 

other incorporeal hereditaments and every estate, interest, 

or righto legal or equitable, pertaining to real property. 

(61) •Records adRinistrator• ~~eans the person 

designated by the governing body as the individual 

responsible for keeping the records which (section 36 

through section 43 of SB 21] requires be kept. 

(62) •Reproduced• aeans the act of reproducing a design 

on any surface by any process. 

(63) •Resolution• means 

governing body or an order by 

a state.snt of policy by the 

the governing body that a 
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specific action be taken. 

(b~) •school district• •eans any terrltory 9 regardless 

of county boundaries, organized under the provisions of 

Titlt 20 to provide public educational services under the 

jurisdiction of the trustaes prescribed by that title. 

(65) •service• .edns an authorized function or activity 

perfor•ed by local governaent. 

(66) •shall• laposes a duty, Is always Randatory, and 

is not .. rely directory. 

(67) •structure• aeans the entire govern~~~ental 

organization through which a local govern.ent carrle5 out 

its duties. functionso and responsibilities. 

(68) •study coaalssion• aeans a local government study 

co .. ission established pursuant to [section 33 through 

section 49 of SB 12)• 

(69) •Study co .. ission~r• •~ans an elected or appointed 

~e~er of a local governRent study co .. ission. 

(70) •Subordinate service district• .sans an area 

within a local gover~nto established as provided in 

(section 61 of Sb 12}• ~ith specific boundaries in which 

certain services are carried out and in which taxes aay be 

levied to finance the service. 

(71) •Tribal council• aeans the governing body of an 

Indian reservation. 

Section 10. Adainistrative rules. The governing body 

-14-
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•ay by ordinance authorize the chief executive to adopt 

admini5trative rules. All ad•Jnistrative ruSes shall be 

entered In an ad•inistrative code that 5hall be availdOle in 

the off ic•' uf the local ')overmaent • 

Section 11. Publish notice. (l) unless other~ise 

specifically provided, ~hi<,, a 1 ocal qovern-nt is required 

to publish notice, publications shall be in a newsPJper, 

excapt that in a .unicipdlity with a population of 500 or 

less or In which no newspaper is published, publication aay 

be •ade by posting in three public places in the 

municipality which have been designated by ordinanc~. 

(Z) The ne~spaper shall be: 

(a} of 9eneral paid circulation with a second-class 

•ailing perait; 

(bJ published at least once a week; 

(c) published In the county; 

(d) publi5hed continuously in the county 

•onths ~recedin9 the awarding of the contract. 

(3} In a county ~ere no newspaper 

for the 12 

-ets these 

qualifications, publication shall be made in a ~ualified 

newspaper in ~n adjacent county. 

{It) Jf a person is required by law or ordinance to pay 

for publication, the payment •ust be received before the 

publication shall be •ade. 

Section 12. Notice. Unless oth-c:~r wise srec if i call y 
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?rovided9 when notice of a hearing or other official act is 

rPquir~d, the following snall apply: 

(1) The notice shall be published tvo ti•es with at 

least 6 days separatin~ 

publication shall be no .are 

each publication. The first 

than 21 days prior to the 

action and the last no less t~>n 3 days prior to the action. 

(l) Th•· l'ubl is.oed notice shall contain: 

Ia) the date, ,-.;.e, anc place at which the hearing or 

other action w'll occu1; 

(b) a bri •f stateaent 0° the action to be taken; 

(c) the address and telephone ou.Oer of the person who 

can be contacted for further Information on the action to be 

taken; and 

(d) any other infor&ation required 

section requiring notice. 

by the specific 

(3) A published notice required by la~ may be 

of the 

through 

supple.ented by a radio or television 

notice in the manner prescribed in 

20-3-107. 

Section 13. "ail notice. {1) 

broadcast 

20-3-105 

Unless otherwise 

specifically provided, wnen a local government is required 

to give notice of a hearing or other official act by ~ail, 

the requireaent aay be uet by: 

(a) deposit of t~~ notice properly addressed in the 

United States mail with postage paid at the first-class 
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1 rate; 

2 (b) sending the noticP by ·egi;tered or certified aail 

3 rather than first class; or 

4 (c) mailing the nutice at the bulk rate instead of 

5 first class when notice is to be given by aail to all 

b electors or residents of 3 local govern~nt. 

7 (2) The notice shdll contain: 

6 (a) the date, tt.e, and place at which the hearing or 

9 other action will be taken; 

10 (b) a brief stateaent of the action to be taken; 

11 (c) the address and telephone nu~er oE the person who 

12 can be contacted for furth~r inforaation on the action to be 

13 taken; and 

14 (d) any other infor~ation required by the specific 

15 section requiring aail notice. 

16 (3) When notice by ~ail is required, the require•ent 

11 shall apply only to persons whose addresses are known. 

18 Section 1~. Petition. (1) Whenever a petition i 5 

19 authorized, unless the section authorizing the petition 

20 establishes different criteria, it shall be valid if it is 

21 signed by 15~ of the electors of the local governaent and 

22 meets the following requireMents: 

23 (a) contains a statement of the purpose for which it 

24 is circulated sufficient to •eet the specific criteria set 

25 out in the section authorizing the petition; 
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(b) each signature is followed by the print~d na•e of 

the signer, the address of the signer's place of residence, 

and the date of the signinJi and 

(c) the petition contains the date it was first 

circulated and a stat-ent that all signatures •ust be 

collected within 90 days of that date. 

(l) Unless otherwise provioedo all petitions shall be 

filed with the county elections adainis~rator vho shall 

deteraine the sufficiencr of the signatures. No petition 

filed after the deadline for filing the petition, if any, 

shall be considered. 

(3) Within 10 working days of the date the petition 

was filed, the coun~y elections administrator shall 

deter•ine the adequacy of the petition. 

('tt Inadequate petitions shall be returned but •ay be 

aDended or suppleaentary signatures aay be obtained and the 

petition aay be refiled prior to the deadline for filin~ the 

pe~ition. 

(5) Within 10 days of its second filing, the elections 

administrator shall again deter~ine the adequacy of the 

petition. If it is still deter•ined inadequate, It shall be 

rejected without prejudice to the filing of a new petition 

to the same effect. 

(6) If a peti ti ::m is ~e~er~ined ddequatc 0 the 

elections ad•inistrator 5nall certify its adequacy and 
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sublti t it to the governi n·; body ,.; tnout delay. 

{7) A person aay in writing withdra,. his signature 

f~om a previously fil~d petition at dny ti.e p~io~ to final 

action of the governing b~dy. 

(B) The departaent of co.aunity affai~s in cooperation 

with the secretary of state shall prepare and provide each 

county and .uniclpality with: 

(a) a standard petition for•; 

(bJ sa.ple petition foras for lnitiativfiw 

referendu.s. ~d recall el~ctions; and 

(c) saaple petiti~\ for•s for creation of subordinate 

service districts and local i~rov ... nt districts. 

(9) Each county and •uniclpality Shall aake available 

to the public on request saaple petition for•s• 

Section 15• Public hearing. (1} Nben required• the 

governiRg body shall conduct public hearings for the purpose 

of providin:. reason .. ble opportunity for citizen 

participation prior to final decisions. 

(2} At a •iniau~. a public hearing shall provide for 

subltisslon of both oral and written testiaony for and 

against the action or :Aatter at issue. If the hearing is 

not held before the ultl~at~ decision aakers. provision 

shall be aade for the trdfls•ittal of a suaaary or transcript 

of the testiaony rec~ivec to the ulti•ate deCision aakers 

pl"ior to t.h..::ir det:erminn:Liun. 
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(3} Public hearings ~ay be held at regular or special 

..;eet I ngs of t:he govern i ng t ody. 

(~) PPtitions and lette~s received by the governing 

body or executive prior to the hea~ing shall be entered by 

reference into th~ •inutes of the governing body and 

considered as other testi•ony received at the hearing. 

(S) Ht'aring" .lliiY be adjourned fro. day to day or to a 

date certain., 

(~) Exctpt for budget nearings• the governing body or 

boards aay uesignate a ;ubccaaittee or hearings exa•lner to 

conduct public hearings. 

(7} When a joint hearing between the governing bodies 

of a county and a aunicipality is authorized• the county 

snall be responsible for conducting the hearing. 

Section 16. Protest. (1) Whenever a protest is 

authorizedw it is sufficient if it is in writing, signed, 

and contains the toll ow i n·J: 

(a} a description of the action protested sufficient 

to identify the action against which the protest is lodged; 

(b) a statement of the protester•s qualifications to 

protest the action against which the protest is lodged• 

includi~ ownership of property affected by the action; and 

(c) the address of the person protesting. 

(2) Protests shall bP submitted as provided by law and 

ordinance. The pers~• receivin] protests for a local 
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government ~hall note on each protest the date it ~s 

received. 

(31 A p~otest ~hich contain~ the requi~ed infor.ation 

may be signed by more than one p~rson. A protest signed by 

aore than one person is a valid protest by each signer. 

(41 A person aay in writing withd~aw a previously 

filed protest at any ti.e prior to final action by the 

gove~ning body. 

(5) Signers a~e encouraged to print their na.es afte~ 

their signatures. 

Section 17• Signatures. Cl) The signatu~es and 

addresses on petitions shall be the sa.e as the signatures 

and addresses on voter registration ca~ds ando if not 

registered o~ if not required by law to be an elector, their 

co .. on signature. 

(21 The signatures Qn protests and 

the accepted co~•on signatures. 

Section 18. Rights on behalf 

wa i ven; shall be 

of govern-nt or 

corporation. The chief ex~cutive of a local govern8ent o~ 

political subdivision of the stateo the responsible agent of 

a fede~al or state agencyo or the chief executive officer of 

a corporation aay exercise the right of petition, protest, 

or voting on behalf of property o.ned by the qovernaent or 

corporation. 

Section 19• Posting. (1) The governing body shall 
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specify by resolution a public location for posting 

infor~tion and shall order erected a suitable posting 

board. 

(2) when posting is required, a copy of the docuaent 

shall be placed on the posting boardo and a copy shall be 

available at the local govern.ent office. 

Section 20. Oaths and •arriages. The chief executive, 

chairean of the legislative body, municipal judges, justices 

of the peace, and judqas of saall c1 ai- court aay 

adeinister oaths and soleenlze •arriages. The clerk of the 

district court and all elected local governaent officers, 

except -abers of the governing bodyo aay adainlster oaths. 

Section 21. oath of office. Every elected local 

gove~naent official shall take the oath of office prescribed 

in Article lllo section ~~ of the Montana constit~lon. The 

oath of officeo certified by the official before whoe the 

same was taken, shall be filed ~ith the election 

adeinistrator before the officer exercises any official 

duties. 

Section 22. waiver of ~ail notice or protest. (1) If 

all persons entitled to aail notice waive in writing the 

aail notice requir-nt, the gove~nlng body •ay proceed 

without the required aail notice. 

(2) If all persons ~ntitled to protest an action waive 

in writing their r;~nt to protest, the governing body may 
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proceed without publishing notice or aeeting other 

require.-nts designed ~o perai~ protests to be filed. 

(3) A waiver l!i sufficient if it h in writ:ing9 

signEed• and con~ains the followinq: 

(a) a description of the aailed notice or protest 

r i gtrt wal ved; 

(b) a stateaent of the protester•s qualific~tions to 

waive the •ailed notice or protest right; 

[c J t.he address of the person; 

(d) a sta~e.ant that the waiver of notice is 

voluntarily and kno~ingly given, with knDNledge of the 

slgner•s constitutional righ~s to notice. 

(It) Waivers shall be sub•itted as provided by law and 

ordinance. The person receiving waivers for a local 

governaent shall note on each wa I votr the date It "'as 

received. 

(5) A waiver which contains the required inforMation 

aay be signed by aore than one person. A waiver signed by 

aore than one person Is a valid waiver by each signer. 

(6) Signers are Pncouraged to print their naees after 

their signatures. 

Section 23. Govern•~nt in e.erqencies. (1) In the 

event that no ae~bers of a county qoverning body are 

available during or following an ene•y attack or natural 

diSdStero th-i! district juO:;e or jud<jes of the judicial 
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district in which the county is located shall appoint 

~uccessors to act in plzce of the unavailable aeabers. If 

the judge or judges of th~ judicial district in which the 

vacancy occurs are r-ot available to aake the appointaent, a 

district judge of an, other judicial district •ay •ake such 

appolntaent.i however, of th·a -ailable judges in the state 

of Montana, that jujge who hclds court in the county seat 

closest to t.1e count/ s"at wt.ere the vacancy occurs shall be 

responsible •or aaki<g tne >ppoint.ant to fill the vacancy. 

t2) In tlle event that no •e•bers of a •unicipal 

governing body are available following an ene•y attack o~ 

natural dlsas~r. the county governing body of the county in 

which the •unlcipality is located shall appoint successors 

to act in place of the unavailable .e•bers. 

(3) In the event that the chief executive of a local 

governaent is unavailable to exPrcise the powers and 

discharge the duties of his office following an enemy attack 

or natural disaster, the •eabers of that local governaent•s 

governing body available shall by majority vote cnoose a 

successor to act as chief executivF of the local government. 

(4) following an enemy attack o~ natural disaste~ in 

which the seat of local government, in the opinion of the 

governing body of that local governaent, is rendered 

unsuitable for use in that ca?acity, the seat of governsent 

•ay be .oved by the gove~ning body to another location which 
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it considers most suitable. 

(5) If followiog an enemy attack or natural disaster 

any local government governin~ body or board is unable to 

assemble a quorum as defined by law or ordinaoceo tnose 

members of the governing body available for duty shall 

constitute a quorum. The quoru• requlreaents shall be 

suspended, and where the dffiraative vote of a specified 

proportion of eeabers for the approval of any action ~ld 

other~lse be required, the saae proportion of those voting 

thereon shall be sufficient. 

C6) The provisions of this 

inoperative Mhen the governiny bodyo a 

section shall becoae 

district judqe, or 

the state legislator~ daclares the emergency terainated. 

Section 24. Facsimile signature. Any officer or 

employee aay use a facsimile signature or seal as provided 

in Title 2o chapter 16. 

Section 25. Pardons. The chief executive or the 

chairaan of the governing bodyo if there Is no elected chief 

executiveo aay grant pardons and reait fines and forfeitures 

for offenses against local government ordinances when, in 

the chief executive•s or chairman•s judgaento public justice 

would be thereby served; but the chief executive or chairaan 

must report all pardons grantedo with the reasons therefor, 

to the next session of the governing booy. 

Section 26. Public aeeting required. (1) All ~etings 
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of local 9overnaent governing bodies, boards, authorities, 

co .. itteeso or other entities created by or subordinate to a 

1 .>eal g<>ve~n;ncnt shall be open to the publIc except as 

provided in 2-3-203 • 

(2) Appropriate •lnutes shall be kept of all public 

•eetings and shall be aade available upon request to the 

public for inspection and copying. 

Section 21. Public participation. Each local 

govern .. nt governIng bodyo co-ittee9 boa~do author I tyo or 

entltyo in accordance with Article II• section 8 9 of the 

1972 Montana constitution and Title 2o chapter 3w shall 

develop procedures f« per•lttl nq and encouraging the public 

to pa~ticipate in decisions that are of significant interest 

to the publIc. 

Section 28. Participation. In any .. eting required to 

be open to the publico the govern I nq body 9 ca.. Itt_, boar do 

authority• or entity shall adopt rules for conducting the 

•eetlng affording citizens a reasonable opportunity to 

participate prior to the final decision. 

Section 29. Public records. (lt Except as provided in 

subsection t2)o all records and other written aaterials in 

the possession of a local governeent shall be available for 

Inspection and reproduction by any person during noraal 

office hours. The governln~ body aay iapose reasonable fees 

for providing copies of public records. 
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(2) Personal records, .edical records, and other 

records which relate to •atters In which the right to 

individual privacy exceeds the .arits of public disclosure 

shall not be available to the public, unless the person they 

concern requests they be made public. 

(3) Except as provided by law and as det•r•lned by the 

cnief law enforc~ent ad•inistrator, la. enforce8ent records 

which relate to •atters in Which the right to individual 

privacy or 1av enforceaent security exceeds the -.rlts of 

public disclosure shall not be available to the public. 

(It) In case of attach.ent, the clerk of the court with 

wtw. the co•pla int Is f 118<.1 eust not Iaake public the fact of 

the fll ing of the coaplalnt or the Issue of such attactwent 

until after the fill~ or return of service of the 

attachaent. 

C5) No files In the office of the clerk of the 

district court relatiny to the adoption of children shall be 

open to exa•i nation or inspection by any person unl<tss the 

person desiring to exa.ine or inspect any such file shall 

first obt~in written per•ission fro• the district judge, and 

no district judge shall grant any applicant per•lssion to 

exaelne or Inspect any suCh file in the office of clerk of 

district court unless such applicant shall set forth in his 

application ~ood and sufficient cause for such exa•ination 

or inspection. 
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Section 30· Destruction of old records. (1) The 

g~vernlng body •ay by ordinance establish a procedure for 

routine destruction of old worthless reports, papers, or 

records that have ser•ed their purpose or are substantiated 

by per.anent records. The ordinance is subject to the 

approval of the departeent of co.-unity affairs and the 

historical s<•ciety. 

(Z) Ter11ination stateaunts filed under the Unifona 

Ca..erclal Cod?--Secur~d Tran;actions shall be retained by 

the records e::l•i.listrctor for a period of 8 years after 

receipt, after which they may oc destroyed. Financing 

stateaents. continuation statefients• statements of 

asslgnaent 9 and stateaents of releaseo the filing of which 

is authorized by the Uniform Commercial Code--Secured 

Transactions and as to which no ter•ination stateaent has 

been filed• shall be retained by the filing officer for a 

period of 8 years after lapse of the original financing 

state-nt or of the lat.,.st continu.atlon state8ento whichever 

is later. At the expiration of this period all such 

state-nts aay be destroyed. 

(3) Court records 111<1 y l><. destroyed by order of the 

district court only vh,,n ttl<' records have been reproduced. 

The reproduCtion, identification, ad~issibility. and use of 

the reproductions shall be in accordance with Title 3• 

chapter 2. Title 3o chJ~t~r z. 
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(4) Any clai•• wa~~antt vouche~• bondt o~ gene~al 

receipt .ay be dest~oyed afte~ a period of 25 years. 

(5) Reco~ds ~elating to the ope~ation of any public 

utility by a local gove~naent aay be dest~oyed only after 

the expiration of the period du~ing which the public se~vlce 

co .. ission specifies that they aust be kept. 

Section 31• State l"eports. (1) Local 

governing bodies, chief executives, officers, 

gove~n-nt 

8i!ployees, 

depa~t.ents• boards, and authorities shall file with state 

aJencies in a tiaely fashion all l"epo~ts and info~ation 

l"equired by state law. 

(2) The depart .. nt of coa-nlty affairs shall 

coordinate to the greatest extent possible the collection of 

data by state and federal agencies in order to ainialze the 

requests of local governaents and to aaxiaize access to 

inforaation collected on local govern•ents. 

(3) Pl"ior to requesting reports fro• local 

governeentso all state a~encles shall notify the departaent 

of comaunity affairs of tne intended request. 

Section 32. Reports of departaents, boards, and 

authorities. (1) All depa~tcentso boards, and authorities 

shall file an annual report with the chief executive who 

shall co•pile the reports and present thee to the governing 

body. 

(2) The chief executive aay specify the for•• content, 
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and deadline for filing reports. 

~ection 33o General definitions. In {SB 11, SS 12t SB 

13t s.··, 14• Sc 15o ~3 16to Sb ITt Sil 18, SB 19o SB 20, Sl:> 2lt 

SH 22, and S~ 23], unless otherwise provided or the context 

requires a technical or other interpretation, the following 

definitions apply: 

(1) •cemetery• aeans a tract of land with specific 

bound<H"fe& establ ished• dedicated, and .. lntalned as a place 

for i nter-nt of huaan bodIes. 

(2) •Decedent• 11eans a dead person. 

(3) •Lot• means a specific, saall parcel of land set 

aside for the inter-nt of a husan body within the 

b~ndarles of a cem~tery. 

Section 3'0. Ad•inlst~atlon. (1) Lands acquired for a 

ceaetery shall be foraally dedicated as a ceaetery. 

(2) An existing tract of land not formally dedicated 

as a cemetery but having specific boundaries within which 

six or aore huaan bodies are interred shall be dedicated as 

a cewetery. 

(3) A cemetery aay be laid out in lots and the lots 

may be di~posed of at the discretion of the agency charged 

with the ddmlnistration of the ceaetery. 

('t) Lands dedicated as a ceaetery may be used for no 

other purpos~ unless the public nealth or welfare is 

substantially endangered by continueo ceaetery use. Interred 
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bodie,; ..ay be ~e•oved froru a c-etery where the public 

health and wglfare is suostantially endangered and Interred 

elsevhPre in land dedicat~d as a ceaete~y. 

{5) A local yovern•ent say administer a ce•etery in 

any authorized canner ~r it aay recognize one or more 

ceaetery associations as ~rovideo in Title 35, chapter zo. 

(6) A local yovernAent shall survey the boundaries of 

each ce.atery over ~ich it has re~ulatory discretion and, 

based on the survey• shall record the exact location of each 

ceaetery. Each cemet~ry shall be enclosed by fencing or 

oth~r suitable .aterial which shall clearly define its 

boundaries. 

(7) A local governeent shall record the follo~o~ing 

infor~ation about each decedent intorred in a ceeetery over 

vhlch it has regulatory discretion: 

(a) naae; 

(b) date of birth; 

(c) date of death; 

(d) birthplace; and 

( ~) exact. loc<lt ion of i nter•ent. 

Section 35. finances. Rev&nue received fro• th~ sale, 

care, and •aintenance of ceaetery lots shall be used only 

for the care, aaintenance 9 anJ iaprove•ent of ce~Ptery 

p~ov.,rt i < s. Revc>lltlt'S in ~xc .. ss of the a•ount n~eded to 

properly ke~p and aaintain cemet~ry grounds aay be useu for 
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such other purpo5es as the local government ~ay designate. 

Section 36. Uset le?.se, or sale of parklands. (1) 

Lan1s <~cquirea for :lubl ic recreation, parks., or parklands 

say b~ used only for those ~urposes. 

(2) Lands originally acquired under the provisions of 

Title 76w ~hapter 3• includin] land dedicated for public 

recreation, parks• ~r parklands, but which are not suit~d to 

that use aa_f be sold or lea~.ed or traded by two-thirds vote 

of the entire •ellbersi-ip of .he <JOYerning body after notice, 

public hearin~, and cet~rair3tion that it is not ddvisable 

to r~tain, use, or improv~ the laod as a park. 

(3J Any real or personal property or •oney realized 

through the disposition of lands acquired under the 

provisions of Title 7bt chapt3r 3, may be used only to 

acquire parkland or for initial developaent of parkland. 

Section 37• General definitions. In [~B 11, 5~ 12, 56 

13w 5& 14, SB 15, SB lb,, 5~ 11, 58 18, 58 19, SB zo, SB 21t 

ss 22, and 58 23], unless otherNise provided or th~ context 

requires a technical or other interpretation, the following 

definitions apply: 

(1) •Anisal• means an animate being not huaan. 

(2) •oomestic animal• means an aniaal owned or kept 

for any nu•Jn purpose. 

(3) •Kennel• means 3ny estahl ishment where five or 

111or" pets ar<.· kert for the purpose of boarding, breeding, 
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saleo sportin·~· or coiDlR8rce. 

(~) •Humane destruction• mea~s a eethod o~ killing an 

ani~al which •ini•izes the pain and su~fering of the aniaal. 

(5) •Huaane treat-nt• ~~~eans the provision of adequate 

foodo water 0 shelter, and necessary veterinary attention for 

impounded ani~als. 

(6) •t.pound• aeons the holding 

specific place pending clai• by its 

disposition. 

o~ an aniaal in a 

owner or ot:her 

(7) -owner• .sans a person who keeps or holds an 

aniaal as personal property. 

(6) •Pet• .sans an ani~l owned or kept for other than 

agricultural purposes. 

Section 36• Ani.al control progra•• A local gov~rnment 

may provide ani•al control services which .ay contain any of 

the following provisions: 

(1) provisions for licensing of aniaals kept as pets 

and for setting or collecting fees for licenses, including 

differential license fees for pets in an altered state and 

animals in kennels; 

(2) provisions for keeping records of applications for 

licenses and licenses issued; 

(3) provisions for aandatory vaccination of pets for 

i~nity fro~ diseases whicn aay be trans•itted to humans or 

which aay pose a threat to public health; 
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(~) provisions for seizing and Impounding aniaals 

running at large or posing a public nuisance or a threat to 

the public within the jurisdictional area of the local 

governaent; 

(5) provisions for the sale and huaane treatment of 

ani aal s i -.pounded; 

(o) (a) provisions for tne sale, huaane destruction, 

or other hu111ane means of disposal of an i llpOtlnded ani.al nR 

clai111ed by Its owner after a reasonable tl•e periodo not 

lP-ss than 72 hours. and after a reasonable attempt has been 

111ade to Identify and lnfor• the owner of the animal•• 

i mpouno.ent; and 

(b) notice to o~ners of livestock confor•lng with 

81-+-~3 through 81-~-~10; 

(71 definition of the responsibility of an owner of an 

aniaal for daaaqcs to persons or property caused by the 

aniaal and provision for payment of restitution by the owner 

for such d~ages; 

(8) definition of acts coaaitted by an aniadl for 

which its owner say b~ helo liable; 

(9) provisions for settinq and collecting fines 

Incurred by an owner because of liability for acts defined 

in accordance with this s~ction; 

(10) provisions for fees for reasonable co111pensation 

paid by the owner to the local governaent tor the care and 
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feeding and other costs of seizing and i~oundinq the 

aniMal. The refusal or failure of the owner of any ani~l to 

pay the co.pensatlon fee Jnd charges after due notific~ion 

shall be held to be an abandon:aent of the aniaal by the 

olllfQer. 

{11) provisions to prevent cruelty to aniaals; and 

{12) other provisions deemed necessary to ?rdvent 

aniaals froa being a public nuisance or a threat to public 

health. 

Section 39. Custody of iepounded anlaals. An anl.al 

i.pounded by a aunlclpality may be turned over to the huaana 

officer of the county. 

Section 'tOo Rabid ani-ls. An iiiPounded antaal 

suspected of having rabies or known to have bitten a huaan 

or aniaal shall not be sold, destroyed, or otherwise 

disposed of or released to Its owner until authority to do 

so is given by tne responsible county health officer or his 

agent. 

Section 41• Special provisions. {1) In providing 

tele>vision pro:;jrda distribution 

government ~ay perfora all the 

services., t.he 

acts and taka all 

locdl 

the 

necessary or rroper steps 

fair• efficient. and eqult.,ble 

to assure that there will be a 

distribution of television 

""rviccs within the servic<' are" in order th<Jt all .,ersons 

within the service area snall be supplied by means of an 
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appropriate electrical or electronic systea for television 

prograa distribution. But the local governaent •~Y not 

perform any acts or take any staps to construct or operate 

c0111111unity antenna syste111s, co•monly known and referred to as 

cable TV systems. 

(2) A systea is to pro•<i de such flex ib i1 ity as to 

perait i•pr.>vements in tech1ical quality without rendering 

inoperative i ~s recdi•.•ers, bLt discontinuance of service by 

the district for ;~,.rove• nts 

period shall not be construed 

inoperative. 

or repairs for a temporary 

as rendering the service 

Section ltZ. Exeaptions froa taxes or service charges. 

(1) A systea for financing television prograa distribution 

services shall provide for the exemption of: 

(a) persons who do not own television sets; 

(b) persons who do not receive the signal of the 

tele>vision translator station; 

(c) persons who receive direct reception from the 

television station from which the television translator 

repeats a signal; and 

{d) persons who rec.~ive service through the aediu• of 

a community ~~tennu syste~ on which they are subscribers in 

good standing. 

{2) P0rsons filing with the finance adainistrator an 

affidavit setting forth any of the grounds listed above 
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shall be exeapt from taxes or service charges for financing 

television program distribution services. 

(3) Any person whu makes a false or fraUdulent claiR 

in the affidavit for exem,,tioo is guilty of a •isde .. eanor • 

Section 43• Local i :nprovement oistrlct for ditch 

protection. (1) Any county or municipal govern.ent aay 

create a local improvement district for ditch protection. 

(2) The owner or owners of open ditches carrylnq 

irrIgatIon or other water sha 11 not be Included in any 1 ocal 

improve•ent district und~r [S3 11, S5 12, S& 13 1 SS 149 SS 

15t SB 1&, SB 17• SB lBt SB 19o SB 20, SB 21o SS 22t and SB 

23] for the purpose of 1ssess.ant to support the local 

i 01proveaent district f·or the installation, repair, or 

maintenance of any protective devices to protect the safety 

of the public from open ditches carrying Irrigation or other 

water. Such devices or i~prove.ents shall provide access to 

and shall not be constructed so as to hinder the operation 

and •alntenance of the ditch. 

Section ~. Open ditch in -nicl pallty declared 

nuisance. (1) Notwithstunding any provision contained in 

Title 30 or any law pert•ining to the use of water in 

Montana, it is hereby declared that water which flows 

through the liRits of a aunicipality in an opan ditch is a 

public nuisance if suet, IDllnicipal governi119 body declares it 

to be a nuisance. 
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(2) This section does not apply to ditches carrying 

water used for caaae~cidl lr~igation purposes. 

(3) The governing b~oy of a •unicipality is hereby 

<Jiv<>n the power to: 

(aJ Investigate the dangerous condition of such 

ditches within the li•its ~f a ~nicipality and to declare 

any such ditch a public nuisance; ana 

{b) deterelne the measures necessary to reaove the 

danqer and public nuisance. includln9 fencing or use of 

culvert or other protective device based upon standards to 

be deter.fned by the governl119 body. 

('tJ When a public nuisance has been declared as 

~rovided in this section, the aunlcipality shall give public 

notice for at least 60 days to owners of the ditch and of 

any water rights affected that such ditch has been declared 

a public nuisance ana that It shall be closed and filled 

unless th~ owners of such rights desire to keep the ditch 

open. SUch notice shall include publication once each week 

in an established newspaper published within the 

aunicipality if one exists or in its absence in the official 

county newspaper for at least 8 successive weeks. 

(5) If a person clal•s that the water has not been 

abandoned and claims the right to use water in a ditch that 

t'1e municipality has declared a public nuisance, he shall 

notify the •unlcipality before the expiration of the 60-day 
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1 period that he ~lshes to continue the use of such water 

Z within the .uniclpality and tnat heo Individually or with 

3 others, will provide such protective devicP.s as ordered by 

4 the municipality. If such notice is 9lven, the person or 

S persons clal•in9 such riqht or rights shall have a period 

6 not to exceed 6 months to re•ove the public nuisance in the 

1 •anner ordered by the aunicipality. 

8 (6) If the auniclpallty approves the ~orko it shall 

9 per•it the water to flow Into the .unicipality. If the 

10 protective device Is not provided or if It does not •eet 

11 specifications requir~ by the •unlcipalltyo the 

12 .untcipallty .ay dasignate such ditch abandoned and order It 

13 closed or filled when the b-aonth p~rlod ends. 

14 Section 4S. Severability. If a part of this act is 

lS lnvalldo all valid parts that are severable fro. the Invalid 

16 part re.ain in •ffect. If a part of this act Is Invalid In 

17 one or 80re of its applications, the part remains in effect 

18 in all valid appllcatl~~s that are severable fra. the 

19 Invalid applications. 

20 Section 46. Effective date. This act is effuctive on 

21 ~uly lo 1981. 

-t:nd-

-39-

f ' f 


