SENATE BILL 17
IN THE SENATE

January 3, 1979 Introduced and referred to
Committee on Local Government.

April 20, 1979 Died in Committee.
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4#6th Legislature LC 0107/01
1 Senate BILL NOs _17 1 (2) AWl ordinancesy resolutionses regulationss and
2 INTRODUCED 8Y JERGESON, WATT 2 interiocal agreements in effect {at the time this act
3 3 becomes effective]l shall continue in effect until repedled
4 A BILL FOR AN ACT ENTITLED: ®AN ACT TO GENERALLY REVISE THE 4  or amended in the manner provided by law.
5  LOCAL GOVERNMENT LAWS HELATING TO COMMUNITY SERVICES; AND 5 (3) £ach officer or employee affected Dby the
6 PROVIDING AN EFFECTIVE DATE<® -3 reorganization of local government under this ([act] is
7 T entitled to all rights which he possessed as a Jlocal
8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 8 government officer or employee before [the effective date of
2 Section ls Liberal constructione The rule of taw that ? this act]s including rights to tenure in position ana of
10 the powers of a local government shall be strictly construed 10 rank or grales rights to vacation and sick pay and leaver
11 has no application to the powers of local governments in 11 rights under any retiresent or personnel plan or 1abor union
12 Montanae. Any reascnable doubt as to the existence of a 12 contracts rights to compensatory time earneds and any other
i d 1 i 1 i
13 power or authority granted by law to local government shall 13 rights under any Bcr ordinances resolutions or
. & administrative lic This ecti i n intended to
14 be resolved in favor of the power or authority's existences 1 tnistrs po ye s on s ot
N ) 15 create any new rights for any officer or employee but to
15 Section 2. Powers vested in governing bodys Unless
; . . . 16 continue only those rights in effect before [the ef fective
16 otherwise provided or the context otherwise requiresy all
1T date of this act]e
17 powers granted to local governments by 1aw shall be wvested ° s )
R . 18 {4} A1l 1local government officers and employees
18 in the governing body of the local governmente.
19 holdin offices or sitions whether elective or
19 Section 3e Transitione (1) This [act] shal) not affect 9 po *
20 appaintivey on the effecti date of thi act shall
20 the wvalidity of any bonds debts contracts obligations or pP ’ ! tve t N 1 a
21 cont inue in the er formance of the duties F  thei
21 cause of action accrued prior to [the effective date of this P ° heir
22 respecti ffices and positi il ion i
22 act]e The governing body nay have the power and duty to do pective ot nd positions until provision is made for
R 3 d ti d i H i i
23 411 things required by prior law or by covenants and 2z the continued performance of the duties; the discontinuance
f ies; t i ti . i i
24 3jreements entered into pursuwant to such laws for the 24 ° such  duties; he viscontinuance or combination of such
. S, f ice
25 security of any such bonds debty contracts or obligations 25 office or position; the transfer of the officer or employee
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to another position; or the termination of employment of the
employee.

Section 4« State technical advice and Jssistances (1)
Al]l state agencies are authorized and encourageg to provide
technical assistance to Jocal governmentse

{2} The technical assistance services shall not
include those that can be as reasonably and expecitiously
obtained through business channels.

{3) State agencies are encouraged to develop the
capacity to provide technical advice and assistance without
charge to tocal governmemtss but they are also encouraged to
establish service charges for special or extraordinary
technical advice.

(#) The departmsent of conmunity affairs shall
coordinate technical advice and assistance provided to local
governments by state agencieses

{5) State agencies may lend personnel, equipments and
machinery to local governmentse

Section S5« Penaltye (1) The failure of an officer or
employee to perform a duty imposed by law or ordinance is
official misconduct as defined in £5-7-401 and may be
punished as suchs

{2) where a local government is required by state law
to provide information tu a state agency and fails to

provide the required informationes the departsent of
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community affairs may issue an order stopping payment of any
s.ate financial aid to the local governmente Upon provision
of the informations all financial aid which was stopped
because of failure to provide the inforsation shall be paid
to the local jovernmente

Section 6. Public Serv.aintse A1l Jocal govermnment
officers and employees ar2 public servaats for the purpose
of determining the ffense «f obstructing a3 public servant
as provided in £#5-7-302«

Section Te Local 3 overament legislations A1l local
qovernaent legislation shall be consistent with the
organization and terminology of state law and retain the
constitutional distinction between general government
powersy self-government powerss and duties of a1l  local
governments as agents of the statees

Section 8e Joint procedurese If two or morse local
governments act jointlys they wmay jointly perform any
procedures required by law or the governing body of o local
government may delegate to another local government the
responsibitity for complying with administrative procedures
such as publication or mailing of noticess but any public
hearing shall be conducted by the respective governing
bodies in their own jurisdiction or jointly and any final
action shall be taken by =2ach local government individually.

Section 9« General definitionse In this [act]s unless

-4
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otherwise provided or the context requires a technical or
other interpretations the following definitions apply:

(1) ®™Appointinc autnority™ wmeans the chief executive
or officer of the local government empowered by the plan of
government to appoint or remove specified officers,
employeess or board members of the local government.

(2) ™Apportionment plan™ means a certificate prepared
by a governing body or a study commission that contains the
districts for electing members of the governing body.

{3} ®“Authority® wmeans any one of the independent
authorities or districts which a 1local government is
authorized to create by [section 75 of SB 123

{4) "“Board member®™ means 3 person appointed to an
administrative or advisory board as provided in [section 53
of SB 12].

{5) ™Budget administrator™ weans the person or persons
designated by the governing body to perform the duties
prescribed in [section &1 through section 56 of S8 22}

{6) *“Business™ includes all kinds of wvocationss
occupationse professionse enterprisess establishmentsy and
all other kinds of activities any of which are conducted for
private profit or benefit, either directly or indirectlye.

{T) “Chirter™ means a written document defining the
powerss structures privilegess rightss and duties of the

governaent and limitations thereons
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(8) *®Chief executive™ weans the elected executive in a
governeent adopting the commission—executive foram, the
manager in o governaent adopting the commission-manager
forme the chairman in a government adopting the
commission—chairman formy the town chairman in a government
adopting the town meeting forms the commission acting as a
body in a government adopting the commission formsy or the
officar or officers so designated in the charter in a
governsent adopting a charter.

{9) ™Civi) attorney™ means the person designated by
the gowverning body as the legal counsel for the local
governsent as provided in [section 74 of SB 12].

(10) "Clerk of the govarning body®™ means the person
appointed by the governing body to perfora clerical and
other assigned duties to assist the governing body.

{11) "Commission® means the governing body of a local
governeent established by the plan of governments.

{12) "Commissioner™ means a member of the local
government governing body.

{13) "Confederztion® means a form of 1local government
that provides for the uistribution of the governmental
authority between & county and one or more of the
municipaliti=s which are located within the countye

{l14) "Consolidation®™ welns tihe joincer of oun. nr more:

municipalities with one or awore counties to form - single
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local government that is both a municipality and 3 county
for all purposase

(15) "Consolidation plan®™ means a certificate preparad
by a study commission that contains the plan for
consolidation of existing local governmentse.

116) *"County®™ means an entity recognized as such by
Article Xly section le of the Montana constitutione.

{17) "Lounty boundary™ means an imaginary line defining
the Timits of a countye

(18) "County merger*® means a form of local government
that provides for the joinder of the corporate existence and
government of two or wmore countiese

{19) "Elections administrator® means the person
designated as the registrar by the governinj body as
provided in Title 13.

(20} "Elector™ means 3 resident of the local government
qualified and registered to vote under state lawe

(21) "Emergency® ameans an unexpected condition that
exists which imminently affects public healthy welfares and
safety.

(22) "Employee™ means a person other than an officer
who is employad by a local governmentes

{23) "txecutive branch® wmseans that part of the local
governmenty including departmentse officesy and boardss

charged with implementing uctions approved and administering
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policies adopted by the governing body of the local
cyvernment or performing the duties required in [section 33
through section 92 of S8 21]. .

(24) ®Extraterritorial area® refers to the area beyond
the municipal limits of an incorporated sunicipality bounded
by those 1'mits and an imaginary line paralleling the
municipal Vimits ¢t a distance of 5 miles within which the
incorporated municipality may provide specified services and
facilities anc exercis: aesignated regulatory powerse.

{25) "Fac.lity® mecns a buildings propertye physical
inprovement or systemy oF structural device that facilitates
the delivery of a service.

{26) "Finance administrator® means the person or
persons designated under [section 57 of SB 22].

(27) ®Folio™ weans 100 wordse <counting every two
figures npnecessarily used as 2 worde Or any portion of a
folioy when in the whole paper there is npot a complete
folio; and when there is an excess over the last folio
exceeding one~halfs it may be computed as a folio.

{28) "Fore™ means a specific and formal governmental
organization authorized as an alternative form of government
by Title 7+ part 3.

{29) “Franchise™ means an exclusive public privilege or
rigmt granted by a loc:l agovarnment to an individual,

corporations or any other public or private entity in the
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mamner prescribed by [section 61 of SB 12].

{30) ®Governing body™ means the commission or town
meeting lYegislative sody established in the altarnative form
of local governmente

{31) "Guideline™ means a suggested or recompended
standard or procedure to serve 3s an index of cosparison and
is not enforceable as a regulations

{32) %Jurisdictional area™ referss in the case of
municipalitiess to the area within the municipal limits and
the extraterritorial area within which the municipality is
providing any service our facilities or exercising any
regulatory powerse In the case of countiesy it refers to the
entire geographical area enclosed within the county
boundariese

{33} “Law®™ means 2 statute enacted by the 1legislature
of Montana and approved and signed by the governour or a
statute adopted by the peopl2 of Montana throuyh statutory
initiative procedures.

(3%) "Local court™ means 3 justice courty municipal
courty or small claims courte.

{35) "Local governwment™ apeans either a municipalitye a
countys or a consolidated or confederated unit of
governoente

{36) "Local improvement district®™ means an area within

a local government established as provided in [section 9U of
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5B 12] with specific boundaries in which property is
specially assessed to pay for a specific capital improvempent
benefiting the property assessed.

{37) *"Lot” includes the word ®"parcel® or portion of a
Yot or parcele

(38) "May®™ confers a powere

(39) "Merger™ means the joinder into & single unit of
two or more like units of Yocal governmsent. If two counties
merges the resultant entity is a single couatye If two
municipalities nar gay the resul tant entity is a
sunicipality.

{%0) "Metropolitan service area%y which may be
established by agreement of municipal and county governing
bodies as provided in [section 60 of SB 14])s refers to the
jurisdictional area of a municipaltity and any area beyond
the extraterritorial area within which a municipality is
authorized to provide any service or exercise any regulatory
powera

{(41) "Aulticounty agency"™ means any organization
authorized by state law consisting of two or more counties
which is created or reqired to be created to provide and
coordinate serviceses Participating 1local governments may
provide funding or members to serve on a3 boarde if there s
A boards or bothe

(©€2) ™Municipal limits™ means the corporate boundury of

-10-
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an incorporated municipalitye.

(43} ™Aunicipality® or “municipal™ wmeans an entity
which incorporates as provided 0y [section 47 through
section 65 of SB 11] or which was incorporated under the
provisions of any prior low as a city or town.

{44) "Uffice of tha 1local qgovernsent™ *eans the
permanent Jlocation of the seat of government from which the
records administrator carries out his duties or the office
of the clerk of the governing body where one is appointed.

{45) "Officer™ means a person holding a position with a
Tocal gyovernment which is ordinarily filled by election and
in those local governments with a managers the manager.

{46} "Ordinance™ means an act adopted and approved by a
local governsent through the procedures in [section 56 of SB
12] and having effect only within the jurisdiction of the
Tocal governmente

(47) "Owner®s “record owner® sy or “ownaer of record*
seans owner of record or purchaser of recorde

(48) "Per diem™ means actual cost of or a fixed rate
for mealss lodgings and incidental axpenses.

{49} "Person™ means any individualy firme partnershipe
companys Ccorporation» trusts trusteey assignee or other
representativey associationy or other organized groupe

{50} "Pcersonal property™ means tangible property other

than real propertys such 2s merchandise and stock in tradey
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machinery and equipments furniture and fixturesy aotor
+ehicles and vehicles, boatss vesselsy and aircrafte

(51} "Plan of government®™ means 3 certificate submitted
by a study commissiony 3 governing bodys or petition from
the provisions of Title 7y part 3, that documents the basic
form of governwent selec~ed including all applicable
suboptionse The plan aust establish the terms of all
officers ancv the numbher of commissionersy if anys to be
electeds

(52) "Pla.™ means . gra hical representation of a2 tract
of annexed londy 3 townsites orf a4 subdivision shcwing the
division of Jland into lotss parcelsy blockse trafficwayss
and other divisions and dedicationse

{53) "Political subdivision® refers to a local
governments authoritys school districts 2r multicounty
agency.

{54) "Population®™ means the number of inhabitants as
determined by an official federals states or local census or
official population estimate approved by the department of
community affairss

{55) "Printed™ means the act of reproducing a design on
a surface by any process as defined by 1-1-203(3).

{56) "Property®” means real and perscnal propertye

{57} "Prnsecutiny attorney™ means the person designated

by each county governing opody to perform the duties
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described in [section 53 of 5B 21].

{58) "Public agency® means a political subdivisions
Indian tribal councily state and federal department or
offices and the Dominion of Canada or any provincial
department or office or political subdivision thereof.

(59) "Public property™ means any and 2ll property owned
by a local governmant or held in the nase of a local
government by any of the departmentse boardsy or authorities
of the Yocal governaernte

(60) "Real property® means 1andsy structurese
buildingss and interests in landy including lands wunder
water and riparian rightss and all things and rights usually
included within the ters real propertyy including pot only
fee simple absolute but also all lesser interests such as
easementse rights—of-ways usess lecasess licensesy, and al}
other incorporeal hereditaments and every estatey interests
or rights 1legal or equitables pertaining to real propartye

(61) ™Records administrator® means the person
designated by the governing body as the individual
responsible for keeping the records which {section 36
through section 43 of SB 21]) requires be Kepte

(62) "Reproduced” means the act of reproducing a design
on any surface by any processs

{63) "Resolution™ wmeans a statement of policy by the

governing body or an order by the governing body that a
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specific action be takene

{c4) "School district® means any territorys regardless
of county boundariess organized under the provisions of
Title 20 to provide public educational services under the
jurisdiction of the trustaes prescribed by that title.

1&5) "Service" means an authorized function or activity
performed by local government.

{66} "Shall™ imposes a dutys is always mandatory, and
is not merely directorye

{67) "Structure™ means the entire governmental
organization through which 3 local government carries out
its dutiesy functionss ana responsibilities.

168) "Study commission™ means a local government study
commission established pursuant to [section 33 through
section 49 of SB 12}.

(69) "Study commissioner™ means an elected or appointed
nember of a local government study commissions

(70) *"Subordinate service district® means an area
within a local governmunty established as provided in
[section 61 of Sb 12)+ with specific boundaries in which
certain services are carried out and in which taxes may be
levied to finance the sarvicea

{71) *Tribal council®™ wmeans the governing body of an
Indian reservations

Section 10 Administrative rulese The governing body

~-14-
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may by ordinance authorize the chief executive to adopt
admini strative ruless A1l administrative rules shall be
entaercd in an administrative code that shall be availabie in
the office of the local government.

Sectiocn lle Publish notices {1} unless otherwise
specifically provideds when 3 Tocal governsent is required
to publish notices publications shall be in a newspspers
excapt that in a municipality with a population of 500 or
less or in which no newspaper is publishedy pudlication may
be wmade by posting in three public pltaces in the
municipality which have been designated by ordinanca.

{2} The newspaper shall be:

{3} of general paid circulation with a second-class
m3iling perait;

(b} published at least once a week;

{c) published in the county;

{d) published continuously in the county for the 12
months preceding the awarding of the contracte.

(3) In a4 county where noc newspaper meets these
qualificationss publication shall be wmade in a gualified
newspaper in an adjacent countye

{4) 1f a person is required by law or ordinance to pay
for publicationy the payment eust be received before the
publication shall be made.

Section 12. Notices Unless otherwise specifically

io
11
12
13
14
15
16
1T
18
19
20
21
22
23
24

2%

LC 0107701

provideds when notice of a hearing or other official act is
requirads the following saall apply:

(1) The notice shall be published two times with at
least ] days separatiny each publicatione The first
pubtication shall be no more than 21 days prior to the
action and the last no less than 3 days prior to the actione.

{2) The publisied notice shall contain:

(a) the datey vimes anc place at which the hearing or
other action will occui;

(b} a bri:f statesent o the action to be taken;

{c) the address and telephone number of the person whe
can be contacted for further information on the action to be
taken; and

{d) any other information required by the specific
section requiring notice.

{3) A published notice required by law may be
supplemented by a radio or television broadcast of the
notice in the w®anner prescribed in 20-3-105 through
20~3-107.

section 13. Mail notices (R3] Unless otherwise
specifically provideds when a local government is required
to give notice of a hearing or other official act by mails
the requirement may be met by:

{a) deposit of th2 notice properly addressed in the

United States mail with postage paid at the first-class

-16-
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rate;

{b) sending the notice by 'egistered or certified mail
rather than first class; or

{c) wmailing the notice at the bulk rate instead of
first class when notice is to be given by mail to all
electors or residents of 3 local government.

{2) The notice shall contain:

{a} the dates timey and place at which the hearing or
other action will be taken;

(b) @ brief statement of the action to be taken;

{c} the address and telephone number of the person who
can be contacted for further information on the action to be
taken; and

{d) any other inforamation required by the specific
section requiring m3il notices

{3} Mhen notice by mail is requireds the regquirement
shall apply only to persons whose addresses are knowns

section 1l4. Petitione {1) NWhenever a petition is
authorizedes unless the section authorizing the petition
establishes different criterias it shall be valid if it s
signed by 15% of the electors of the local government and
meets the following requirementss

{a) contains a statement of the purpose for which it
is circulated sufficient to meet the specific criteria set

out in the section authorizing the petition;
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(b) each signature is followed by the printed name of
the signery the address of the signer®s place of residence,
and the date of the signingj; and

{c) the petition contains the date it was first
circulated and a statement that all signatures must be
collected within 90 days of that date.

(2) Unless otherwise provideds all petitions shall be
filad with the county elections adwministrator who shall
determine the sufficiency of the signaturese No petition
filed after the deadline for filing the petition, If any,
shall be considered.

{3) MHithin 10 working days of the date the petition
was fileds the county elections administrator shall
determine the adequacy of the petitione.

{4) Inadequate petitions shall be returned but may be
amended or supplesentary signatures may be obtained and the
petition may be refiled prior to the deadline for filing the
petitione.

{5) MWithin 10 days of its second filings the elections
administrator shall again deterzine the adequacy of the
petitione If it is still determined inadequates it shall be
rejected without prejudice to the filing of a newm petition
to the saae effect.

{6} If a petition is dererained odeqguatey the

elections adainistrator snall certify its adequacy and
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submit it to the governin: body without delay.

{7} A person w3y in writing withdraw his signature
from a previously filed petition at any time prior to final
action of the governing bSodye

(8) The department of community affairs in cooperation
with the secretary of state shall prepare and provide each
county and msunicipality with:

{a) a standard petition form;

{b) sample petition forms for initiativesy
referendumss and recall elections;i and

{c) sample petition forms for creation of subordinate
service districts and local improvement districtse

(9) £ach county and municipality shall make available
to the public on request sample petition forss.

Section 15 Public hearings (1} MWhen requireds the
governing body shall conduct public hearings for the purpose
of providing reasonable opportunity for citizen
participation prior to final decisionse

(2} At a winimume a public hearing shall provide for
submission of both oral and written testimony for and
against the action or w@atter at issues IFf the hearing is
not held before the wultimate decision makerse provision
shall be made for the transaittal of a susmary or transcript
of the testimony rec=2ived to the ultimate decision makers

prior to their determinations
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{3} Public hearings may be held at regular or special
~eetings of the governing bodye

{4) Petitions and letters received by the governing
body or executive prior to the hearing shall be entered by
reference into the =minutes of the governing body and
considered 3s other testimony received at the hearinge

{5) Hoarings nay be adjourned from day to day or to &
date certain.

{6) Exc:pt for budget hearingse the governing body or
boards may uesignate a3 subcommittee or hearings examiner to
conduct public hearings.

{(7) when a joint hearing between the governing bodies
of a3 county and 2 smunicipality is autherizeds the county
shall be responsible for conducting the hearing.

Section 16« Protesta {1) Whenever a protest is
authorizedsy it is sufficient if it is in writings signeds
and contains the following:

{a) a description of the action protested sufficient
to identify the action against which the protest is lodged;

(b} a statesent of the protester®s qualifications to
protest the action against which the protest is lodged,
including ownership of property affected by the action; and

{c} the address of the person protestinge

{2} Protests shal) be submitted as provided by law and

ordinances The person receiving protests for a local

-20~
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government shall note on each protest the date it was
receivedas

(3) A protest which contains the required information
may be signed by more than one parsons. A protest signed by
more than one perscn is a valid protest by each signer.

(#) A person may in writing withdraw a3 previously
filed protest at any time prior to final action by the
governing body.

{5) Signers are encouraged to print their names after
their signaturese

Section 17« Signatures. {1) The signatures and
addresses on petitions shall be the same as the signatures
and addresses on voter registration cards ande if not
registered or if not required by law to be an electore their
common signaturees

{2) The signatures on protests and waivers shall be
the accepted common signaturess

Section 18« Rights on behalf of government ofr
corporatione The chief exzcutive of a jocal government or
political subdivision of the states the responsible agent of
a federal or state agencys or the chief executive officer of
a corporation may exercise the right of petitions protest,
or voting on behalf of property owned by the government or
corporations

Section 19« Postinge (1) The governing body shall
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specify by resolution a pubiic location for oosting
inforasation and shall order erected a suitable posting
boards

{2) when posting is requiredy a copy of the document
shall be placed on the posting boardy and a copy shall be
available at the local governeent offices

Section 20« OUaths and marriagese The chief executives
chairman of the legisliative bodys msunicipal judgess justices
of the peacey and judges of small claims court say
adainister oaths and solemnize marriages. The clerk of the
district court and all elected local government officerss
except members of the governing bodys may adainister oaths.

section 21« Oath of offices Every elected 1local
qovernment official shall take the oath of office prescribed
in Article IIly section 4¢ of the Montana constitution. The
oath of offices certified by the official before whom the
same was takens shall be fited with the election
adeinistrator before the officer exercises any official
duties.

Section 22. MWaiver of mail notice or proteste {1) If
all persons entitled to mail notice waive in writing the
mail notice requirements the governing body may proceed
without the required mail notices

t2) If all persons ¢ntitled to protest an action waive

in writing their right Lo proteste the governing body may

-22-
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proceed without publishing notice or meating other
requirements designed to permit protests to be filed.

(3) A waiver is sufficient if it is in writing,
signeds and contains the following:

{a) a description of the wmailed notice or protest
right walved;

(b} a statement of the protester's gqualifications to
waive the mailed notice or protest right;

{c) the address of the person;

{(d) a statement that the waiver of notice is
voluntarily and knowingly givens with knowledge of the
signer®*s constitutional rights to notice.

(4) Meivers shall be submitted as provided by law and
ordinancee The person receiving waivers for a local
government shall note on each waiver the date it was
recelvede.

[S) A waiver which cuntains the required information
may be signed by more than one persone A waiver signed by
more than one person is 3 valid waiver by each signere

(&) Signers are encouraged to print their names after
their signatures.

Section 23. Governmant in eaergenciese {1) In the
event that no wmembers of a county governing body are
available during or following an enemy attack or natural

disastery the district judye or judyes of the judicial
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district in which the county is located shall appeint
~uccessors to act in place of the unavailable members. If
the judge or judges of the judicial district in which the
vacancy occurs are rot available to make the appointments a
district judge of any other judicial district may make such
appointmem ; howevery of tha available judges in the state
of Montana, that judge who nclds court in the county seat
closest to tne county s=2at where the vacancy occurs shall be
responsible “or makirg the ppointment to fill the vacancye.

{2} 1n the event that no members of a municipal
governing body are available following an enemsy attack or
natural disastere the county governing body of the county in
which the municipality is located shall appoint successors
to act in place of the unavailable memberse

(3) In the event that the chief executive of a local
government is unavailable to exercise the powers and
discharge the duties of his office following an enemy attack
or natural disasters the members of that local government®s
governing body available shall! by majority vote choose a
successor to act as chief executive of the local governmente

{4) Following an enemy attack or natural disaster in
which the seat of local governments in the opinion of the
governing body of that 1local governments is rendered
unsuitable for use in that capacityy the seat of government

may be moved by the governing body to another location which
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it considers wost suitablees

(5) If #following an enemy attack or natural disaster
any local government governing body or board is wunable to
assemble a3 quorum as defined by law or ordinances those
members of the governing body available for duty shall
constitute a quorume The quorum requiremsents shall be
suspendedy and where the affirmative vote of a specified
proportion of members for the approval of any action would
otherwise be requireds the same proportion of those voting
thereon shall be sufficient.

{6) The provisions of this section shall become
inoperative when the governing bodys a district judges. of
the state legislature declares the esmergency terminated.

Section 24e Facsiaile signatures Any officer or
employee may use a facsimile signature or seal as provided
in Title 29 chapter lée

Section 25. Pardonse The chief executive or the
chairman of the governing bodyes if there is no elected chief
executives may grant pardons and remit fines and forfeitures
for offenses against local government ordinances whens in
the chief executive®s or chairman®s judgments public justice
would be thareby served; but the chief executive or chairman
must report all pardons granteds with the reasons therefory
to the next session of the governing body.

Section 26« Public meeting requireds (1) All meetings
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of local government governing bodiess boardse authoritiess
committeese or other entities created by or subordinate to a
12cal government shall be open to the public except as
provided in 2-3-203.

(2} Appropriate minutes shall be kept of all public
meetings and shall be made available wupon request to the
public for inspection and copyings

Section 27. Public participation. Each local
governasent governing bodys, committee, boarde authoritys or
entityes in accordance with Article IIy section By of the
1972 Montana constitution and Title 24 chapter 3¢ shal)
develop procedures for peraitting and encouraging the publtic
to participate in decisions that are of significant interest
to the publice

Section 28. Participations In any meeting required to
be open to the publice the governing bodys committees boards
authoritye or entity shall adopt rules for conducting the
meeting affording citizens a reasonable opportunity to
participate prior to the final decision.

Section 29« Public recordse (1} Except as provided in
subsection (2)es all records and other written materials in
the possession of a local government shall be available for
inspection and reproduction by any person during normal
office hours. The governinc body may impose reasonable fees

for providing copies of public recordse
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{2) Personal recordsy medical recordss and other
records which relate to matters in which the right to
individual privacy exteeds the merits of public disclosure
shall not be available to the publice unless the person they
contern raquests they be made public.

{3) Except as provided by law and as determined by the
chief law enforcement administrators law enforcemsent records
which relate to matters in which the right to individual
privacy or law enforcesant Security exceeds the merits of
public disclosure shall not be available to the publics

(4) 1In case of attachemente the clerk of the court with
whoas the complaint is filed must not make public the fact of
the filing of the complaint or the issue of such attachment
until after the filing or return of service of the
attachment.

(5) No files in the office of the clerk of the
district court relatiny to the adoption of children shall be
open to examination or inspection by any person unlass the
person desiring to examine or inspect any such file shall
first obtain written permission from the district judges and
no district judge shall grant any applicant permission to
examine or inspect any such file in the office of clerk of
district court unless such applicant shall set forth in his
application good and sufficient cause for such examination
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Section 30 Destruction of old recordss (1) The
g~verning body may by ordinance establish a procedure for
routine destruction of old worthless reportse paperss or
records that have served their purpose or are substantiated
by permanent recordse The ordinance is subject to the
approval of the department of community affairs and the
historical societye

{2) TYerwination statements filted under the Uniform
Commercial Cod=~—Secured Traniactions shall be retained by
the records ziministrotor for a period of 8 years after
receipty after which they may bpe destroyed. Financing
statementsy continuation statementss statements of
assignmenty and statements of releases the filing of which
is authorized by the Uniform Commercial Code--Secured
Transactions and as to which no tersmination statement has
been fileds shall be retained by the fiting officer for a
period of 8 years after lapse of the original financing
statement or of the latest continuetion statements whichever
is later. At the expiration of this period all such
statements may be destroyede

{3) Court records may bLe destroyed by order of the
district court only when the records have been reproduced.
The reproductiony identifications adwissibilitys and use of

the reproductions shall be in accordance with Title 3,

chapter 2. Title 3y chuapter Ze
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{4) Any claims warrante vouchers bondey or general
receipt may be destroyed after a period of 25 yearse

{5) Records relating to the operation of any public
utility by @ local government may be destroyed only after
the expiration of the period during which the public service
commission specifies that they muist be kepte

Section 3le State reportse t1) Local qgovernment
governing bodiess chief executivesy officers, omployees,
departmenmtss boardsy and authorities shall file with state
ajencies in a timely fashion all reports and information
required by state law.

{2) The department of community affairs shall
coordinate to the greatest extent possible the collection of
data by state and federal agencies in order to ainimize the
requests of local governmsents and to maximize access to
information collected on local governmentse

{3) Prior to requesting reports from Yocal
governmentss 211 state ajencies shall notify the department
of community affairs of tne intended requeste.

Section 32« Reports of departmentss boardss and
authoritiese (1) A1)l departsentss boardse and authorities
shall file an annual report with the chief executive who
shall coapile the reports and present them to the governing
bodye

{2} The chief executive may specify the forms contents
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and deadline for filing reportse

Section 33. General definitionse. In [SB 11, S8 12, SB
13y S 144 S:o 15¢ S8 169y SB 1Te SB 18+ SB 199y SB 204 Sb 21y
S8 22y anad S5 23]y unless otherwise provided or the context
requires a technical or other interpretations the following
definitions apply:

{1) “Cemctery® means a tract of land with specific
boundaries estadbl ishedy dedicatedy and maintained as a place
for interment of human bodles.

{2) ™Decedent® means a dead persons

[3) *"Lot™ means a specificy small parcel of land set
aside for the interment of a husan body within the
boundaries of 3 cemeterys

Section 34« Administratione. (1) Lands acquired for a
cemetary shall be formally dedicated as a cemeterye

{2) an existing tract of 1and not formally dedicated
as a cemetery but having specific boundaries within which
six or more human bodies are interred shall be dedicated as
a cemeterys

{3) A cemetery may be laid out in Jots and the lots
may be disposed of at the discretion of the agency charged
with the administration of the cemetery.

{4) Lands dedicated as a cemetery may be used for no
other purpose unless the public health or welfare is

substantially endangered by continueo cemetery use. Interred
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bodies may be removed frowm a cemetery where the public
health and w2l fare is substantially endangered and interred
elsewhere in land dedicated as 2 cemeterye

{5) A local government may administer a3 cemetery in
any authorized wamner Or It may recognize one or more
cemetery associations as provided in Title 35¢ chapter 20.

{6} A 1local yovernsent shall survey the boundaries of
each cemetery over «hich it has regulatory discretion and,
based on the surveys shall record the exact location of each
cemeterys Each cemetery shall be enclosed by fencing or
other suitable wmaterial which shall clearly define its
boundar ies.

(7) A local government shall record the following
information about each decedent interred in a cemetery over
which it has regulatory discretiont

{3) namej

{b} date of birth;

{c} dote of death;

(d} birthplace; and

{=) exact location of intermente.

Section 35. Finances. Revenue received from the saley
carey and msintenance of cemetery lots shall be wused only
for the cares maintenaencey, and improvement of cCemetery
propurticse Revopuwes in sxcess of the amount n2eded to

properly kevp and maintoin cemet>ry grounds may be used for
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such other purposes 2s the local government may designate.

Section 36« Uses lezses or sale of parkiandse. (1)
Lanis acquired for public recreationy parkse or parklands
may be¢ used only for those jurposese.

{2) Lands originally acquired under the provisions of
Title T6y chapter 34 includinj land dedicated for puplic
recreations parkses or parklandss but which are not suited to
that use mas be sol« or 1eated or traded by two-thirds vote
of the entire membersi:ip of :he governing body after notices
public hearings and Cetzarmiration that it is not advisable
to retaine uses or improve the land as a parkes

{3} Any real or personal property or money realized
through the disposition of lands acquired under the
provisions of Title 76+ chapter 3s may be used only to
acquire parkland or for initial devclopment of parklande.

Section 37 General definitionse In [5B 1ly 58 12y 58
13¢ Sib T4e SB 159 SB 1l6ese St 1Ty S8 18y SB 19 SB 20 SB 21¢
SB 22¢ and 58 23]s unless otherwise provided or thz context
ragquires a technical or other interpretationy the following
gefinitions apply:

(1) *Animal® means an animate being not human.

(2} “Domostic anim3l”® wmeans an aniwmal owned or kept
for any human purposee.

{3) ™Kemnel® mcans any establishsent where five or

more pets are kept for tne purpose of boardings breedinge
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sales sportinge or commerce.

{%#) ®"Humane destruction® means 3 method of killing an
aninal which minimizes the pain and suffering of the aniaal.

(5) *®™Humane treatment™ aeans the provision of adejquate
foode watery shelters and necessary veterinary attention for
impounded animalsa

{6) “Impound™ means the holding of an animal in a
specific place pending claim by its owner or other
disposition.

(7) ™Cwner®™ wmeans a person who keeps or holds an
animal as personal propertye

(8) *Pet™ means an animal owned or kept for other than
agricultural purposess

Section 38« Animal control programe. A local government
may provide animal control services which may contain any of
the following provisions:

(L) provisions for licensing of animals kept as pets
and for setting or collecting fees for licensess Including
differential license fees for pets in an altered state and
animals in kennels;

(2) provisions for keeping racords of applications for
licenses and licenses issued;

(2) provisions for wandatory vaccination of pets for
inmunity from diseases which may be transmitted to humans or

which may pose a2 threat toc public health;
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(%} provisions for seizing and impounding animals
running at large or posing a public nuisance or a threat to
the public within the jurisdictional area of the 1local
governments;

(S) provisions for the sale and humane treatment of
animals impounded;

{6} {a) provisions for tha sales humane destructions
or other humane means of disposal of an impounded animal not
claimed by its owner Jafter a reasopable time periode not
less than 72 hourss and after a reasonable attempt has been
made to ldentify and inform the owner of the animal's
impoundment; and

{t) notice to owners of Jlivestock conforming with
81-4-403 through 381-4-410;

{T1) definition of the responsibility of an owner of an
animal for damages to persons or property caused by the
animal and provision for payment of restitution by the owner
for such damages;

{8) definition of acts committed by an animal for
which its owner may be held liable;

(9) provisions for setting and collecting fines
incurred by an owner because of liability for acts defined
in accordance with this ssction;

(10) provisions for fees for reasonable compensation

paid by the owner to the local governament for the care and
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feeding and other costs of seizing and impounding the
animal. The refusal or failure of the owner of any animal to
pay the compensation fee und charges after due notification
shall be ield to be an abandonment of the animsl by the
owner.

{11) provisions to prevent crualty to anim2ls; and

{12) other provisions deemed necessary to pravent
animals from being a public nuisance or a threat to public
healthe.

section 39. Custody of impounded animalse An animal
impounded by a municipality may be turned over to the humane
officer of the countye

Sectlion 40. Rabid animalse. AN impounded animal
suspected of having rabies or known to have bitten a human
or animal shall not be s0ldy destroyeds or otherwise
disposed of or released to its owner until authority to do
so is given by the responsible county health officer or his
agenta.

Section 4l. Special provisions. (1) In providing
television projram distribution sServicesy the Jlocal
government msy perform all the acts and take all the
necessary or [roper steps to assure that there will be a
fairy efficienty and equitable distribution of television
services within the service area Iin order that all persons

within the scrvice area snall be supplisd by means of an
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appropriate electrical or electronic system for television
program distribution. But the 1local government may not
perform any acts or take any steps to construct or operate
community antenna systemss commonly known and referred to as
cable TY systemse

{2) A systesm is to provide such flexibility as to
permit improvements in technical quality without rendering
inoperative i*s recziverse buLt discontinuance of service by
the district for improvemnts or repairs for a temporary
period shall not be construed as rendering the service
inoperative.

Section 42. Exemptions from taxes or service charges.
{1} A systea for financing television program distribution
services shall provide for the exemption of:

{a) persons who do not own television sets;

(b) persons who do not receive the signal of the
television translator station;

{c} persons who receive direct reception from the
talevision station from which the television translator
repeats a signal; and

(a3) persons who rec:ive service through the msediums of
a community antenna system on which they are subscribers in
good standinge

(2) Persons filing with the finance adainistrator an

affidavit setting forth any of the grounds listed above
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shall be exempt from taxes or service charges for financing
television program distribution servicese

(3) Any person whu makes a false or frauwduleat claim
in the affidavit for exem.tion is guilty of a misdeacanore

Section 43« Local improvement district for ditch
protectiones (1) Any county or aunicipal government may
create a local improvaement district for ditch protections

{2} The owner or owners of open ditches carrying
irrigation or other water shall not be included in any local
improvement district und=ar [S3 11y SB 124 5% 13, S8 14, SB
159 SB 1l6s SB 1Ts SB 18y SB 199 SB 20s SB 21 SB 224 and SB
23} for the purpose of 3ssessment to support the local
improvement district for the installations repairy or
maintenance of any protective devices to protect the safety
of the public from open ditches carrying Irrigation or other
watere. Such devices or iaprovements shall provide access to
and shall not be constructed so as to hinder the operation
and maintenance of the ditche

Section 44« Open ditch in municipallty declared
nuisancees (1) Notwithstunding any provision contained in
Title 30 or any law pertiining to the use of water in
Montanas it is hereby declared that water which flous
through the timits of a municipality in an open ditch is a
public nuisance if such municipal goveraning body declares it

to be a nuisance.
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(2) This section does not apply to ditches carrying
water used for commercial irrigation purposese.

{3} The governing boay of 2 wmunicipality is hereby
given the power to:

(a}) investigate the dangerous condition of such
ditches Wwithin the Yimits of a municipality and to declare
any such ditch a public nuisance; andg

{b} determipne the measures necessary to remove the
danger and public nuisancee including fencing or wuse of
culvert of other protective device based upon standards to
be determined by the governing body.

{4) When a public nuisance has been declared as
provided in this sections the municipality shall give public
notice for at Jleast 60 days to owners of the ditch and of
any water rights affected that such ditch has been declared
3 public nuisance and that it shall be closad and filled
unless the owners of such rights desire to keep the ditch
openes Such notice shall include publication once each week
in an established news paper published within the
sunicipality if one exists or in its absence in the official
county newspaper for at least 8 successive weekses

{5) If a person claias that the water has not been
abandoned ang claims the right to use water in a ditch that
the wmunicipality has declared a public nuisances he shall

notify the wmunicipality before the expiration of the 60-day
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period that he wishes to continue the use of such water
within the municipality and that hey individually or with
otherss will provide such protective devices as ordered by
the municipalitye If such notice is giveny the person or
persons claiming such right or rights shall have a period
not to exceed 6 months to remove the pubdblic nuisance in the
manner ordered by the municipalitys.

{6) If the wmunicipality approves the works it shall
permit the water to flow Iinto the wunicipality. If the
protective device is not provided or if It does not meet
specifications required by tha municipalitys the
municipality say designate such ditch abandoned and ordaer it
ctosed or filled when the ¢~month period ends.

Section 45. Severability. If a part of this act is
invalide a1l valid parts that are severable from the invalia
part resain in effecte If a3 part of this act is Invalie in
one or more of its applicationse the part remains in ef fect
in a1 walid applicatioans that are severable from the
invalid applicationse.

Section 46. Effective date. This act is effective on
July 1, 1981.
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