SENATE BILL 16
IN THE SENATE

January 3, 1979 Introduced and referred to
Committee on lLocal Government.

April 20, 1979 Died in Committee.



46th Legislature

1o
11

12z

13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0106401

__SENATE _ BILL NMG. _l6 __
INTRODULCED BY JERGESON, WATT

A BILL FOR AN ACT ENTITLED: AN ~CT TO GENERALLY REVISE THE
LOCAL GOVERNMENT LAWS RELATING TO COMMUNITY AND RURAL

DEVELDPHENT SERVICES; AND PRUVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Liberal construction. The rule of 1aw that
the powers of a local yovernment shall be strictly construed
has no application to the powers of 1local governments in
Montanae Any reasonaole doubt as to the existence of a
power or authority granted by law to local government shall
be resolved in favor of the power or authority's existence.

Section 2. Powers vested in governing bodys Unless
otherwise provided or the context otherwise requires, all
powers granted to local governments by law shall be vested
in the governing body of the local governsent.

Ssection 3« Transitions {1} This [act] shall not affect
the validity of any bondy debts contracts obligations or
cause of action accrued prior to [the effective date of this
act)e The governing body may have the power and duty to do
all things required by prior law or by covenants and
agreements entered into pursuant to such laws for the

security of any such bondy debts contracts or obligatione
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{2) Al ordinancessy resolutionsy regulationse and
interlocal agreements in effect [at the time this act
becomes effective] shal) continue in effect until repealed
or amended in the mamner provided by lawe

{3) Each officer or employee affected by the
reorgafiization of VYocal governaent under this [act] is
entitled to all rights which he possessed as a local
govarnmem officer or employee before [the effective date of
this act]e including rights to tenure in position ana of
rank or grades rights to vacation and sick pay and Jleaves
rights under any retiremsent or personnel plan or tabor union
contracts rights to comapensatory time earnedy and any other
rights under any Tams ordinancas resolution, or
administrative policys This section Is not intended to
create any new rights for any officer or employee but to
continue only those rights in effect before [the effective
date of this act]e

(#) A1l local government officers and employees
holding offices of positionsy whether elective or
appointivas on [the effective date of this act] shall
cont inue in the performance of the duties of their
respective offices and positions until provision is made for
the continued performance of the duties; the discontinuance
of such duties; the discontinuance or combination of such

office or position; the transfer of the officer or employee
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to ancother position; or the termination of employment of the
employees

Section 4« State technical advice and assistance. (1)
All state agencies are awthorized and encouraged to provide
technical assistance to local governmentse.

{2} The taechnical assistance services shalt? not
include those that can be as reasonably and expeditiously
obtained through business channels.

{(3) State agencies are encouraged to develop the
capacity to provide technical advice and assistance without
charge to 1ocal governsentss but they are also encouraged to
establish service charges for special of extraordinary
technical advice.

(%) The department of community affairs shall
coordinate technical advice and assistance provided to Yocal
governments by state agencies.

{5) State agencies may lend personnels equipsenty and
machinery to local governmentse

Section 5. Penaltye (1) The failure of an officer or
employee to perfore a duty imposed by law or ordinance is
official misconduct as defined in 4&5-T-401 and may be
punished as suche

{2) wWnere a local Jovernment s required by state law
te provide information to a state agency and fails to

provide the roquired informations the department of
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community affairs may issue an order stopping payment of any
state financial aid to the local governmente Upon provision
of the informationes all financial aid which was stopped
because of failure to provide the inforsation shall be paid
to the loci) Jovertment.

Sectiorn 6. Putlic servantse All local government
officers and employees are piidlic servants for the purpose
of determiniig the o'fense of cbstructing a public servant
as provided in 45-T7T-302.

Section 7. Local Jovernment Jlegislatione All Jocal
government legislation shall be consistent with the
organization and terainology of state law and retain the
constitutional distinction between general goverament
powerse self-government powerss and duties of all local
governments as agents of the state.

Section 8e Joint procedurese If two or morz local
governments act jointlys they wmay jointly perform any
procedures reyuired by law or the governing body of a local
government may delejute to another Jdocal government the
responsibility for complying with administrative procedures
such as publication or mailing of noticess but any public
hearing shall be conducted by the respective governing
bodies in their own jurisdiction or jointly and any final
action shall be taken by each local government individuallye

Section 9. General definitions. In this [act)s unless

—f—
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otherwise provided or the context requires a techaical or
other interpretations the following definitions apply:

(1) ®Appointing authority® weeans the chief exccutive
or officer of the local government empowered by the plan of
gqovernment to appoint or remove specified officersy
employeesy or board wembers of the local governsente

(2} “Apportionment plan® means a certificate prepared
by a governing body or a study commission that contains the
districts for electing members of the governing bodye

{3) ®=Authority™ ameans any one of the independent
authorities or districts which a local government is
authorized to create by [section 75 of SB 12]e

(4) ™Board member™ means a person appointed to an
administrative or advisory board as provided in [section 53
of SB 12

(5) “Budget adainistrator®™ means the person or persons
designated by the governing body to perform the duties
prescribed in [section 41 through section 56 of SB 22].

{6) "Business® includes all kinds of vocCationsy
occupationsy professionss enterprisess establishments, and
all other kinds of activities any of which are conducted for
private profit or benefity either directly or indirectlye

(T) *"Charter® means a written document defining the
powersy structures privilegesy rightss and duties of the

government and limitations thereons
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{8) =Chief executive” means the elected executive in a
government adopting the commission-executive forms the
m3nager in a qQovernment adopting the commission—manager
forme the chairman in a government adopting the
commission—chairman tforms the town chairman in a government
adopting the town meeting forms the commission acting as a
body Iin a government adoptiang the commission forme or the
officer or officers so designated in the charter in a
government adopting a chartere

{9) =cCivil attorney™ means the person designated by
the governing body as the 1legal counsel for the local
goverpment as provided in [section 74 of SB 12].

{10) "Clerk of the governing body"™ means the person
appointed by the governing body to perforas clerical and
other assigned duties to assist the goverming body.

(11) "Commission™ means the governing body of a 1local
government established by the plan of governmsent.

{12) ®"Commissioner® means 3 wmember of the Jlocal
governmsent governing bodye.

(13) "Confederation™ means a form of local government
that provides fur the distribution of the governmental
authority between 2 county and one or ®more of the
sunicipalities which are located within the countye

{14) "Consolidation™ means the joinder of one or more

sunicipalities with one or more counties to form a single
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local government that is both a municipality and a county
for all purposese

{15) "Consolidation plan™ means a certificate prepared
by a study commission that contains the plan for
consolidation of existing local governments.

{16) "*County®™ means an entity recognized as such by
Article Xle section 1s of the Montana constitution.

{17) "County boundary™ means 2n imaginary line defining
the limits of a countye.

{18} “County merger* wmseans 3 form of local government
that provides for the joinder of the corporate existence and
government of twoe or more counties.

(19) "Elections administrator® means the person
designated as the registrar by the governing body as
provided in Title 13.

(20) ™Elector™ means a resident of the local governaent
qualified and registered to vote under state lawe

(21) "Emergency™ means an unexpected condition that
exists which imminently affects public healthy welfare,s and
safetye.

(22) “twployee™ means a person other than an officer
who is employed by a local governmente

(23) ™Executive branch* means that part of the local
governments including departmentsy officesy and boards,

charged with implementing actions approved and administering
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policies adopted by the governing body of the local
gqoverament or performing the duties required in [section 33
through section 92 of 5B 21}.

(24) “txtraterritorial area" refers to the area beyond
the municiy3l timi-s of an incorporated municipality bounded
by those 1l:mits aid an inaginary line paralleling the
sunicipal 1.mits &t a aistince of 5 miles within which the
incorporated . unicipality may provide specified services and
facilities and exercise designated regulatory powerse

(25) "Facility” means a buildings propertys physical
improvement or systems or structural device that facilitates
the delivery of a servicee.

(26) "Finance admini strator® s2ans the person or
persons designated under [section 57 of SB 22].

{27) "Folio® wmcans 100 wordse counting every two
figures necessarily used as a wordy Or any portion of a
folios when in the whole paper there is not a complete
folio; and when there is an excess over the last folic
excecding one~halfs it may be computed as a folio.

{28} "Form™ means a specific and formal governmental
organization authorized as an alternative form of government
by Title Ty part 3.

(29} "Franchise® means an exclusive public privilege or
right granted by a Jocal governmeat to an individual,

corporations or any other public or private entity in the
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manner prescribed by [section 61 of SB 12]e

(30} =Governing body® means the commission or town
meeting legislative body established in the alternative form
of local governmente

{31) "Guideline® means a suggested or recommended
standard or procedure to serve as an index of comparison and
is not enforceable as a regulatione

{32) "Jurisdictional area” refersy in the case of
municipalitiess to the area within the municipal limits and
the extraterritorial area within which the municipality is
providing any service or facilities or exercising any
regulatory powerse In the case of countiese it refers to the
oentire geographical area enclosed within the county
boundariese.

{33) *"Law®™ means a statute enacted by the legislature
of Montana and approved and signed by the governor or a
statute adopted by the people of Montana through statutory
initiative procedurese

{34} "Local court® means 3 justice courty sunicipal
courty or small claims courte

{(35) “"Local government™ means either a municipalitys a
countys or a consolidated or confederated unit of
governmenta.

{36) "Local improvewent district® seans an area within

a local government established as provided in [section 90 of
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5B 12] with specific boundaries in which property is
specially assessed to pay for a specific capltal improvament
benefiting the property assessed.

{37) "Lot®™ includes the word ®parcel® or portion of a
lot or parcele.

{38) *May”™ confers a powers

(39) "Merger® means the joinder into a single unit of
two or more like units of local government. If two counties
sergey the resultant entity is a single countye If two
sunicipalities maerges the resultant entity is a
aunicipality.

{40) ®™Metropolitan service area™, which may be
established by agreement of municipal and county governing
bodies as provided in [section 60 of SB 14})¢ refers to the
jurisdictional area of a municipality and any area beyond
the extraterritorial area within which 3 sunicipality is
authorized to provide any service or exercise any regulatory
power.

(41) “"Multicounty agency" means any organization
authorized by state 1aw consisting of two or more counties
which is created or required to be created to provide and
coordinate services.s Participating local governments way
provide funding or members to serve on a boards if there s
a boards or bothe

(42) *"Municipal limits® means the corporate boundary of

-10-
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an incorporated municipalitye.

(43} "Municipality" or “aunicipal™ means an entity
which incorporates as provided vy {[section 47 through
section 65 of SB 11] or which was incorporated under the
provisions of any prior law as a city or towna

{44) "O0ffice of the 1local Jovernment™ means the
permanent location of the seat of government froa which the
records administrator carries out his duties or the office
of the clerk of the governing body where one is appointede

(45) "0fficer™ means a person holding a position with a
local government which is ordinarily filled by election and
in those local governments with a managers the sanager.

{46} "Ordinance”™ means an act adopted and approved by a
local government through the procedures in [section S5 of SB
12] and having effect only within the jurisdiction of the
local governmente

{4T) "Owner®y “"record owner®y or Yowner of record"
means owner of record or purchaser of recorde

{48) "Per diem™ means actual cost of or a fixed rate
for mealss lodygings and incidental expenses.

(49} "Person®™ means any individualy firme partnership,
companyy corporations trusty trusteey assignee or other
representativey associations or other organized groups

(50) ®"Personal property™ means tangible property other

than real propertys such as merchandise and stock in tradey
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wachinery and equipments Ffurniture and fixturesy motor
vehicles and wvehicY¥ess DoO3tsy vesselsy and direrafte

{51) "Plan of government™ aseans a certificate submitted
by a stuly commissionsy 2 governing bodys or petition from
the provisiws of litle Ty pirt 3. that documents the Dbasic
form of jovernment selected including all applicable
suboptionse fhe plar must establish the teras of all
officers and the nuwber ~f commissionerss if anys to be
elected.

{52} "Plat™ means a graphical representation of a tract
of annexed Jandy 2 townsites or a subdivision showing the
division of 1land into lotsy parcelse blockss trafficwayse
and other divisions and dedicationses

{53) "Political subdivision® refers to a Tocal
governsents authoritye schoo! districts or multicounty
agencys

{54) "Population® means the number of inhabitants as
determined by an official federals statey or local census or
official population estimote approved by the department of
comnunity affairs.

(55) “"Printed” means the act of reproducing a design on
a surface by any process as defined by 1-1-203{3).

(56) "Property™ means real and personal propertys

{57) ™Prosecuting attorney®™ wmzans the person designated

by each county governing body to perform the duties
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described in [section 53 of SB 21].

{58) "Public agency® means a political subdivisiony
Indian tribal councile state and federal department or
offices and the Dominion of Canada or any provincial
department or office or political subdivision thereof.

(59) “Public property® means any and ali property owmned
by 3 lTocal government or held in the name of a local
government by any of the departmentse bDoardse or authorities
of the local governmente

(60) “Real property® @eans Tandse structuressy
buildingss and interests in lande including lands wunder
water and riparian rightss and all things and rights usually
included within the term real propertyy inciuding not onlty
fee simple absolute but also all lYesser interests such as
easementsy rights-of-ways usess leasese licensesy and al)
other incorporeal hereditaments and every estates interest,
or righty legal or equitables pertaining to real propertye.

{61) ™Records administrator™ neans the person
designated by the governing body as the individual
responsible for keeping the records which [section 36
through section 43 of 5B 21 ] requires be kepte

{62) "Reproduced™ means the act of reproducing a design
on any surface by any processe

(63) "Resolution™ means a statement of policy by the

governing body or an order by the governing body that a
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specific action be takens

{64} "School district®™ means any territorys regardless
of county boundariess organized under the provisions of
Title 20 to provide public educational services under the
jurisdiction of the trustees prescribed by that titlea

{65) "Service®™ means an authorized function or activity
performed by local governmente

(66) "Shall™ imposes a dutys is always aandatorys and
is not merely directorye

(67) “Structure® a2eans the entire governmental
organization through which a local governsent carries out
its dutiess functionss and responsibilitiess

(6B) "Study cosaission™ means a local governsent study
commission established pursuant to {section 33 through
section 49 of SB 12].

(69) "Study commissioner™ means an elected or appointed
member of a local government study commissions

{70) "Subordinate service district® seans an area
within a local governmenty established as provided in
[section 81 of SB 12])y with specific boundaries in which
certain services are carried out and in which taxes may be
Yevied to finance the services

(T1) ®fribal council™ means the governing body of an
Indian reservation.

Section 10« Administrative rules. The governing body
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may by ordinance osuthorize the chief executive to adopt
administrative ruless All adaministrative rules shall be
entered in an administrative code that shall be available in
the office of the local government.

Section 1l Publish notice. (1} Unless otherwise
specifically provideds when a local government is required
to publish notices publications shall be in a newspapery
except thet in a municipality with a population of 500 or
less or iIn which no newspaper is publishedy, publication may
be made by posting in three public places in the
sunicipality which have been designated by ordinance.

{2) TYhe newspaper shall be:

{a) of general paid circulation with a second-class
sailing perwmit;

{b} published at least once a week;

{c} published in the county;

{d} published continuously in the county for the 12
months preceding the awarding of the contract.

{3y In a2 county where no newspaper w=seets these
qualificationse publication shall be made in a qualified
newspaper in an adjacent county.

(#) If a person is required by law or ordinance to pay
for publications the psyment must be received before the
publication shall bc¢ made.

Section 12« Notice. Unless otherwise specifically
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providedy when notice of a hearing or other official act is
requireds the follawing shall apply:

{1)] The notice shall be published two times wmith at
least 6 days separating each publication. The first
publication shall Le no more than 21 days prior to the
action and the ltast no less than 3 days prior to the actione

{2) The publish:'d notice shall contain:

{a) the datey timey a.d place at which the hearing or
other action will occuri

{b) a3 brief statement of the action to be taken;

{c} the address and telephone number of the person who
can be contacted for further information on the action to be
taken; and

(d) any other information required by the specific
section requiring noticee.

{3) A published notice required by law may be
supplesented by a radio or television broadcast of the
notice in the manner prescribed in 20-3-105% through
20—-3-107.

section 13« Mail notices {i) unless otherwise
specifically provideds when a local government is required
to give notice of a hearing or other official act by =®mails
the requirement may be met by:

{a) deposit of the notice properly addressed in the

United States mail with postage paid at the first-class
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rate;

{b) sending the notice by registered or certified mail
rather than first class; or

(c) mailing the notice st the bulk rate instead of
fFirst class when notice is to be given by mail to all
etectors or residents of a 1ocal governments

{2) The notice shall ceontain:

(3) the dates times and place at which the hearing or
other action will be taken;

[b) @ brief statement of the action to be taken;

{c) the address and telephone number of the person who
can be contacted for further information on the action to be
taken; and

(d) any other information required by the specific
section requiring mail notice.

{3) MWhen notice by mail is requiredy the requirement
shall apply only to persons whose addresses are knowne

Section 1l4e Petitione {1) whenever a petition is
authorizedy unless the section authorizing the petition
establishes different criteriae it shall »de valid if it is
signed by 15% of the electors of the local government apnd
meets the following requirements:

{a) contains a statement of the purpose for which it
is circulated sufficient to meet the specific criteria set

out in the section authorizing the petition;

L]

[¥Y)
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{b) each signature is followed by the printed name of
the signere the address of the signer's place of residencey
and the date of the signings and

{c) the petition contains the date it was first
circulated and 2 statement that all signatures must be
collected within 90 days of that dates

(2) Unless otherwise providedy all petitions shall be
filed with the county elections adeinistrator who shall
determine the sufficiency of the signatures. No petition
filed after the deadline for filing the petitiony if anye
shall be considered.

(3) wWithin 10 working days of the date the petition
%as fileds the county elections administrator shall
detersine the adequacy of the petition.

{4) Inadequate petitions shall be returned but may be
amended or supplementary signatures may be obtained and the
petition may be refiled prior to the deadline for filing the
petitione

(5) Within 10 days of its second filings the elections
administrator sha2ll again determine the adequacy of the
petitione If it is still determined inadequatey it shall be
rejected without prejudice to the filing of a new petition
to the same effect.

{6} 1f a petition is detersined adequatee the

elections administrator shall certify its adeguacy and



10
11
12
13
14
15
16
17
18
19
20
2%
22
23
24

25

LC 008,01

submit it to the governing body without delaye.

{7) A person w8y in writing Withdraw his signesture
from a previously filed petition at any time prior to final
action of the governing bodye.

18) The department of community affairs in cooperation
with the secretary of state shall prepare and provide each
county and municipality with:

{a) a standard petition fora;

(b) sample petition foras for initiativesy
referendumss and recall elections; ang

{c)} sample petition forms for creation of subordinate
service districts and local improvement districtse

(9) €ach county and aunicipality shall make available
to the public on request sample petition forms.

Section 15 Public hearings {1} When required, the
governing body shall conduct public hearings for the purpose
of providing reasonable opportunity for citizen
participation prior to final decisions.

{2) At a wminimums a public hearing shall provide for
subamission of both oral and written testimony for and
against the action or matter at issue. If the hearing is
not held before the wultimate decision wmakersy provision
shall be made for the transmittal of a summary or traanscript
of the testimony received to the ultimate decision makers

prior to thair determination.
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{3} Pudblic hearings may be held at regular or special
meetitiys: of the gowerning bodye

{&#) Petitions and letters received by the governing
body or executive prior to the hearing shall be entered by
reference ‘nto the minutes of the governing body and
considered a3 other testimony received at the hearinge

{5) Hearings war de ad ourned from day to day or to a
date certaine.

{6) Except for budget hearingss the governing body or
boards may designate a subcomeittee or hearings examiner to
conduct public hearingse

{7} MHhen 2 joint hearing between the governing bodies
of a county and a municipaelity is authorizeds the county
shall be responsible for conducting the hearinge

Section 16« Protestes (1) Whenever a protest s
authorizedy it is sufficient if it is in writingse signeds
and contains the following:

(a) a description of the action protested sufficient
to identify the action against which the protest is lodged;

(b} a statement of the protester®s qualifications to
protest the action against which the protest is lodged,s
inctuding ownership of property affected by the action; and

{c) the address of the person protestinge

{2) Protests shall be submitted as provided by law and

ordinances The person roceiving protests for a 1ocal
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government shall note on each protest the date it was
receiveds

(3} A protest which contains the required information
mady be signed by more than one persons A protest signed by
more than one person is a valid protest by each signere

{4) A person may in writing withdraw & previously
filed protest at any tiae prior to final action by the
governing body.

{5) Signers are encouraged to print their names after
their signaturese.

Section 1Te Signatur=se {1) The signatures and
addresses on petitions shall be the same as the signatures
and addresses on voter rejistration cards ande if not
registered or if not required by law to be an electorsy their
common signature. .

{2) The signatures on protests and waivers shall be
the accepted common signaturese.

Section l&e. Rights on behalf of qgovernsent or
corporation. The chief exccutive of a local government or
political subdivision of the states the responsible agent of
a federal or state agencyy or the chief executive officer of
3 corporation may exercise the right of petitions proteste
or voting on behalf of property owned by the government or
COorporatione

Section 19« Postinge (1} The governing body shall
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specify by resolution & public 1location for posting
inforeation and shall order erected a suitable posting
boarde

{2) ¥when posting is requiredy a copy of the document
shall be placed on the posting boards and a copy shall be
available at the local government office.

Section 20« Oaths and wmarriagese The chioef executives
cheirsan of the legislative bodyes municipal judges, justices
of the peaces and Judges of small claims court may

administer caths and solemnize marriagese. The clerk of the

‘district court and all elected Jocal government officerse

except members of the governing bodys may administer oathse.

Section 21« Oath of office. Every elected 1locatl
government official shall take the ocath of office prescribed
in Article I1Iy section 4» of the Montana constitutions The
oath of offices certified by the official before whom the
same was takens shall be filed with the election
administrator before the officer exercises any official
dutiese '

jection 22+ Waiver of mail notice or proteste {1) If
all persons entitled to mail notice waive in writing the
mail notice raquirements the governing body may proceed
without the required ®ail notice.

{2} If all persons entitled to protest an action waive

in writing their right to protests the governing body may

-22-
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proceed without publishing notice or seeting other
requirements designed to permit protests to be filed.

(3) A waiver is sufficient if it is in writingy
signedy and contains the following:

{a) a description of the wsailed notice or protest
right waived;

{(b) a statement of the protester®s qualifications to
waive the mailed notice or protest right;

{c) the addrass of the personj

(d) 3 statement that the waiver of notice is
voluntarily and knowingly given, with knowledge of the
signer®s constitutional rights to notice.

(4) Waivers shall be submitted as provided by Taw and
ordinance. The person receiving waivers for a local
government shall note on each waiver the date it was
received.

{S) A walver which comtains the required information
may be signad by more thdan one persons A waiver signed by
more than one person is 3 valid waiver by each signere

(6) Signers are encouraged to print their names after
their signatures.

Section 23+ Government In ewmergenciese (1) In the
event that no members of a county governing body are
available during or following an enemy attack or natural

disastery the district judce or judges of the judgicial
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district in which the county is Jlocated shall appoint
successors to act in place of the unavailable meabers. If
the judge or judges of the judicial district in which the
vacancy occurs are not available to make the appointmenty a
district judge of any other judicial district may make such
appointment; bhowewers of th: available judges in the state
of Montanas that judge who holds court in the county seat
closest to the county seat where the vacancy occurs shaill be
responsible for makin) the .ppointment to fill the vacancy.

(2) In the event thac no wmsembers of a wunicipal
governing body are available following an enemy attack or
natural disastere the county governing body of the county in
which the municipality is located shall appoint successors
to act in place of the unavailable members.

{3) In the event that the chief executive of a local
government is unavailtable to exercise the powers and
discharge the duties of his office following an enemy attack
or natural disastery the members of that local government®s
governing body available shall by majority vote choose a
SUCCesSSOor to act as chief executive of the local government.

(4} Following an enemy attack or natural disaster in
which the seat of local governmentys in the opinion of the
governing body of that 1local governmsents is rendered
unsuitable for use in that capacityy the seat of government

may be moved by the governing body to another location which
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it considers most suitable.

{5) 1f following an enemy attack or natural disaster
any local government governing body ¢r board is unable to
assemble a quorum as defined by law or ordinances those
mempbers of the governing body available for duty shail
constitute a quorume The quorum requivrements shall be
suspendeds 3nd where the affirmative vote of a specified
proportion of members for the approval of any action would
otherwise be requiredy the same proportion of those voting
thereon shall be sufficienta

(6) The provisions of this section shall become
inoperative when the governing bodys a district judges or
the state legislature declares the emergency terminated.

Section 24« Facsimile signatures Any officer or
esployee may use a facsimile signature or seal as provided
in Title 2+ chapter 16e.

Section 25. Pardons. The chief executive or the
chairman of the governing bodys if there is no elected chief
executives may grant pardons and remit fines and forfeitures
for offenses against local government ordinances whene in
the chief executive®s or chairmen’s judgmenty public justice
would be thereby servaed;i but the chief executive ar chairman
must report all pardons granteds with the reasons therefory
to the next session of the governing bodye.

section 26« Public meeting required. (1} All meetings
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of local government governing bodiesy boardse authoritiesy
coumitteess or other entities created by or subordinate to a
Tocal government shall be open to the public except as
provided jin 2-3-203.

{2) Appropriate wminutes shall be kept of all public
meetings and shall be made available upon request to the
public for inspection and copyinge

Section 27. Public participations Each tocal
government governing bodys cosmmittees boards authoritye or
entitys in accordance with Article II, section By of the
1972 Montana constitution and Title 2¢ chapter 3y shall
develop procedures for permitting and encouraging the public
to participate in decisions that are of significant interest
to the publice

Section 28+ Participation. In any ameeting required to
be open to the publicy the governing bodys committee, boards
authoritys or entity shall adopt rules for conducting the
meeting affording citizens a reascnable opportunity to
participate prior to the final decision.

Section 29« Public recordse (1) Except as provided in
subsection {2)s 311 records and other written materials in
the possession of a VJocal government shall be available for
inspection and reproduction by any person during normal
office hourse The governing body may impose reasonable fees

for providing copies of public recordse
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{2) Personal recordsy medical recordss and other
records which relate to aatters in which the riqght to
individual privacy exceeds the merits of public disclosure
shall not be available to the publicy unless the person they
concern raguests they be mumude publice.

{3} Except as provided by law and as determined by the
chief law enforcement administratory law enforcement records
which relate to matters in which the right to Individual
privacy or law enforcement security exceeds thc merits of
publtic disclosure shall not be available to the publice

(4) In case of attachments the clerk of the court with
whom the complaint is filed must not make public the fact of
the filing of the complaint or the issue of such attachment
until after the filing or return of service of the
attachment.

{5} No files Iin the office of the clerk of the
district court relating to the adoption of children shall be
open to exasination or inspection by any person unless the
person desiring to examine or inspect any such file shall
first obtain written permission from the district judgeey and
no district judge shall grant any applicant permission to
examine or inspect any such file in the office of claerk of
district court unitess such applicant shall set forth in his
application good and sufficlent cause for such examination

or Inspectione
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Section 30. Destruction of old recordss (1} The
governing body may by ordinance establish a procedure for
routine destruction of o0old worthless reportsy papcrss or
records that have servad their purpose or are substantiated
by permaneit reccrdse TYhe ordinance is subject to the
approval of the department cof cosmunity affairs and the
historical sccietys

(2) Tertination state.ents filed under the Uniform
Commercial Code--Secured Transactions shall be retained by
the records administrator for a period of 8 years after
receipty after which they may be destroyeds Financing
stateaentss continuation statementsy statements of
assignments and statements of releases the filing of which
is authorized by the Uniform Commercial Code—Secured
Transactions and as to which no termination stateaent has
been fileds shall be retained by the filing officer for a
period of 8 years after lapse of the original financing
statesent or of the latest continuation statemente whichever
is laters. At the expiration of this peried all such
statements may be destroyade

{3} Court records may be destroyed by order of the
district court only when the records have been reproduceds
The reproductions identifications admissibilitys and use of

the veproductions shall be in accordance with Title 3¢

chapter 2e

-28-
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(4) Any claime warrants vouchers bonds or general
receipt may be destroyed after a period of 25 yearse

(S) Records relating to the operation of any public
utility by a local government may be destroyed only after
the expiration of the period during which the public service
commission specifies that they must be kepte.

Section 3le State reportss {1) Local government
governing bodiesy chief executivesy officersy employeess
departmentss boardss and authorities shall file with state
agencies in a timely fashion ail reports and information
required by state lawe

{2) The department of comamunity affairs shall
coordinate to the greatest extent possible the coliection of
data by state and federal agencies in order to minimize the
requests of local governments and to maximize access to
information collected on 1ocal governmentse

(3) Prior to requesting reports fros locat
governmentsy all state agencies shall notify the department
of community affairs of the intended requeste.

Section 32. Reporits of deparitmentss boards, and
authoritiess (1) Al]l departmentse boardses and authorities
shald) file an annual report with the chief executive who
shall compile the reports and present them to the governing
bodye

{2) The chief executive may specify the forme Content,
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and deadline for filing reportse

Section 33. General definitionse In [SB 11y SB 12+ 5B
13¢ SB 14¢ SB 15 SB 16¢ 5B 17+ S8 18¢ SB 19s SB 20¢ SB 21
St 22y and SB 23]r unless otherwise provided or the context
requires a technical or other interpretations the following
definitions apply:

{1) ®Agricultural enterprises” memns any agricultural
enterprise including but not limited to producinge
warehousinge storinyy fatteningy treating, handiinge
distributings or selling farms products or livestocke

{2} ™Economic development project™ means any land, any
building or other Iimprovementy and all real and personal
properties considered necessary In connection therewithe
whether or not now in existences which shall be suitable for
use for coamercials wanufacturings agricultural or
industrial enterprisesy recreation or tourist facilities,
state and Ffederal governaemntal facilities, and retirement
housings hospitalss or long-tera care or medical facilitiese

Section l4e Econowic developsent poOWErse (1) In
providing economic development servicesy a local government
m3y exercise the powers to:

{a) conduct studiess promote econoaic development
opportunitiess and carry on any other activities generally
associated with economic development; and

{b) finance economic development projects with

-30-
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industrial development bcnds as provided in [section 35
through sectian 42 of SB 16 ]e

(2) After notice ant public hearings the governing
body may appropriate the equivalent of 1 will to conduct
preliminary feasibility studiesy purchase 1and for
industrial parksye and construct buildings to house
manufacturing and processing operations. These funds may not
be used to directly assist an industry®s operations by loan
or grante

Section 35. Special economic development project
powerse In carrylng ocut economic development projeacts, a
tocal government may:

{1) acquire by constructions purchases devises gifte
leasey or any combination of these methods one or wmore
economic development projectss A project must bs located
within this state; howevers a project may be jocated outside
the jurisdictional area of the local governaent.

{2) 1ease a project upon terms and cenditions as the
governing body may consider advisable and which do not
conflict with the provisions of [section 33 through scction
124 of 5B 161: and

(3) sell and convey any recl or personal property
acquired pursuont to [saction 33 through section 124 of SB
16]y subject to the teras of any lease but free of any other

encumbr ances
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Section 36e Authorization of projecte (1) Prior to the
undertaking of an economic development Pprojects the
governing body shall adopt a resclution authorizing the
projecta

(2) Frior tu the adcption of the resolutions the
governing bcdy shall  give notice and conduct a public
hearing on tie propos:d econdmic development projectes

(3) The goverring bcdy shall not approve an economic
development project wunless it appears after the public
hearing that approval is in the public intereste.

section 37. Restrictions on local governmentse. (1) No
local government may operate an econosic development project
for a profit or in any wmanner other than as 3 lessore.

{2) A local government may not acquire any project by
condemnations

{3) A Tocal government may not in  any ®mortgage
agreement for an economic development project obligate
Itsel f except with respect to the project and the
application of the revenues from the projects A tocal
government may not incur 3 pecuniary liability or a charge
upon its general credit or ageinst its taxing powerss

Section 38. {bligationse Unlligations issued by a local
government for the purpose of financing an economic
developeent project shall be limited to revenue bonds. The

principal and interest of revanue bonds may be secured by:

-32-
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(1) a pledge of the revenues from the project financed
with the proceeds of thz bonds;

{2) a wortgage covering all or any past of the
economic development project;

(3) a pledge of the lease of the project; or

{4) any other security considered advantageous by the
governing bodye.

Section 39. Mortgagese {1) A mortguye wade to secure
bonds issued under the authority of [section 38 of $B 16}
may contain any of the agreements and provisions authorized
for bonds in [section 91(5) of SB 22]e

{2} In the event of default in the paymsent of
principal of or the interest on the bonds or in the
performance of any agreement contained in the -.ortgage- the
payment and performance may be enforced in the mamner
provided in [section 91(5) of 5B 22].

(3) A mortgage agreeaent may also provide that the
mortgage may be foreclosed in the event of default or
violation of any agreement contained in the mortgage.

(%) Mo breach of a mortgage agreement shall impose any
pecuniary liability upon 2 local government or any charge
upon its general credit or against its taxing powers.

Section 40« Determination of rentals. (1) Prior to the
leasing of any economic develop@ent projects the governing

body shall determine the cmount of revenue necessary to:
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{a) pay the principal and interest on bonds pronosed
to finance th2 projects;

{t) establish any reserve funds which it considers
advisables and

{c} pay the operation and maintenance costs of the
project unless a subsegquent lease agresment assigns the
@aintenance responsibility to the lesseo.

{2) ({a) Prior to the issuance of bondse the local
government shall Jease a project to a lessee or lesseess

{b) The terms of the lease agreement or agreemants
shall provide sufficient revenue to pay the costs to the
local government as determined pursuant to subsection (1) of
this sectione.

{cy The 1lsase or extensions or modifications of the
lease agreement may contain other terms and conditions as
are mutually acceptable to the partiese

(d) The 1lease agreement may contain an option for the
lessee to purchase a project on terms and conditions as are
mutually acceptabie to the partiese

Section 4l. Use or proceeds of bond sales. Proceeds of
bond sales issued under authority of [section 33 through
section 124 of 5B 16] shall only be used for the purpose for
which bonds were issuede Any accrued interest and premiums
or proceeds in excess of the funds necessary for the purpose

shall be applied to the payment of principal and interest on
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the bondse

Section 42. Taxation of projectse. (1} Projects leased
or helo by private interests on both the assessment date and
the date the levy is made in any year shall be taxed in the
same manner as privately owned propertye. The projects shall
not be subject to taxation if they are not leased or held on
both the assessment anu levy dates in any year.

(2) A local government may make payments in lieu of
taxes and special assessments on  economic development
projectse

(3} where personal property is owned by & local
government and where payment of taxes on the personal
property is delinquenty only the personal property on which
such taxes were levied wmay be attached by a liens

Section 43. Advice of department of community affazirse
The department of community affairs shall furnish advice and
information in conpnection with an economic develiopment
project when requested to do so by a Tocal governmente.

Section 44. Definitionse In [58 11y $SB 12y S i3e 5B
14s Sb 159 SB 16y Sb LTe 53 18 58 19y SB 200 SB 2is SB 22,
and 58 23js unless otherwise provided or the conatext
requires a8 technical or other interpretations the following
definitions apply:

{l) *®Housing development” means any wWOr « or

undsertaking financeds in whole or in part, under [section 33
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through section 124 of SB 161 for the primary purpose of
acquirings constroctings or rehabilitating dwellings for
persons of lcwer income in neec of housings.

{2} *“undertaking™® includes any housing facilities,
landes equijmentsy Facilities or other real or personal
properties includitg put 10t limited to streetss Sewerssy
utilitiesy pirksy sive prepcrationy and landscaping as are
determi ned DY the hou: ing agency to be necessarys
convenients or desirables

(3) ™"Persons of lower tncome® means persons or
families with insufficient personal or family income who
require assistance under {section 44 through section 63 of
SB 16]s as determined Dby the housing agencys taking into
consideration:

{a) the amount of the total personal or family income
available for housiny needs;

{b) the size of the family;

{c) the eligibility of persons or families under
federal housing assistance of any type based on lower income
or @ fFunctional or physical disabilitys

{d} the ability of persons or families to compete
successfully in the normal housing market and toe pay the
amount at which private enterprisc s providing decent,
safes and sanitary housing;

(e} the availability and cost of housing in particular

-3p-
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areas; and

(f) needs of particular persons or families due to age
or physical handicapse.

Section 45« Special housing services authorized. In
addition to its own programse 2 Jlocal governsent may
administer or participate in the financing of any federal,
states or other program which is intended to:

(1) provide for the establishment, meintenancesy and
operation of housing developments for persons of lower
income;

{2) assist persons of lower income in affording the
cost of satisfactory housing; or

{3) provide for the rehabllitation of deteriorating
hous inge

Section 46« Finding and declaration of necessity. A
local governmant may provide the housing services authorized
in {section 45 of SB 16] only after the governing body gives
noticey conducts a public hearings and adopts a resolution
finding that within its jurisdictional areas

(1) dwellings are being occupied which are wunsafe or
unsanitary; or

{2) there is a shortage of safe sanitary dwellings at
prices affordable to persons of lower income.

Section 4T7T. Establishment of housing agency. (1) In

order to provide the housing services authorized in [section
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45 of SB 18]y a governing bpody must adopt an ordinance
establishing a housing agencye

f2) A housing agency may be established by any of the
sethods authorized in {section 39 of SB 14].

{3) A housing agency wmay be combined with any other
agency of a local yovernmenty but the additional powers
authorized by [section 33 through section 124 of SB 16] may
be exercised only in the provision of housing services.

{#) Prior to the adoption of an ordinance establishing
a housing agencys 3 governing body shall give notice and
conduct a public hearinga

Section 48. Additional housing powerss In providing
the housing services authorized by ([section 33 through
section 124 of SB i6]+ a Jocal government may:

{1) investigate housing conditions and needs within
its jurisdictional area;

{2) determina naans and mothods of improving
inadequate housing and alleviating housing shortages;

(3) demolish unsafe or unsanitary structures;

(4) plans acquires constructs rehabilitates maintain,
and operate any housing developwment; and

(5} arrange or contract for the furnishing of public
or private servicesy privilegesy worksy or facilities for or
in comnection with a housing developmente.

Section 49. Restrictionse Under no circumstances may a
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governing body delegate the power to:

(1} wake the findings and declaration of necessity Jas
provided for in [section 4 of SB 16];

(2) authorize a housing developmemt as provided for in
[section 51 of 58 16]; and

{3) enter into interlocal agreement with other local
governmants or public agenciese

Section 50. Housing authoritye (1) To effect the
purposes of [SB 14s 5B 15 SB 16y SB 17y SB 18y 58 19 and
S8 20]s a local govarnment m=may by ordinance establish a
housing authoritye. Upon establishment: 3 housing authority
may exercise any power contained in [section 48 of S8 16)
and any power granted to local governments by [section 36 of
SB 14]lsy except that it msay not:

(2} enact ordinances} or

{b) issue general obligation bonds.

{2} A governing body which dissolves a housing
authority created under this section shall be responsible
for all obligations of tha housing authority.

Section 5le Authorization of housing development. (1)
Before any housing developmunt is undertakens the governing
body shall adopt a resolution authorizing the housing
devalopmente

(2) Prior to the passage of the resolutions the

governing body shall give notice and conduct a public

-39-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC O106/01

hearing on the proposed development.

Section 52 fLonsolidation of housing developments. (1)
For purposes related to the administration and financing of
housing developmentsy 2 governing body may by resolution
consolidate two or more housing developaents.

{2) Tre governing body shall give notice and conduct a
public hear.ng Ppricr to th: approval of the consolidation.

Section 3. Stat: and federal projectss (1) A local
government may purchases leases or manage in whole or in
part any hous ing developrent or related activity
constrecteds ownedy or managed by the state or federal
governeents.

(2} Prior to entering into an agresment pursuvant to
this sectiony a local government shall give notice and
conduct a public hearing on the proposed agreament.

{3) In comnection with the assumption of any interest
in a state or federal housing developments & local
government May enter into any mortgages trust indentures
leases oOr agrezement as it considers necessary or desirable.

Section 54« Coopercetion of public agenciese (1) For
the purpose of aiding and cooperating in the establishment,
maintanancey or operation of housing services upaon the terms
it determines to be appropriates a public agency may:

{a} dedicates conveys or lease any of its interests in

any property or grant easaments or any other rights to a

- 40—
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locale the states or the federal government;

(b} establish or improve any public trafficwayss
servicesy or facilities in order thit they wmsay be made
avaitable to a housing development or residents occupying a
development;

(c} plan or replane Zone or rezones and make
exceptions from building regutations and ordinances for
property included within or having a reasonable relationship
to a housing developmant;

{d} enter into agreements relating to the repairy
cliosings or demolition of unsafes unsanitarys or unfit
dwellings or structures;

(e) enter into agreements with a local government of
the state or federal government to assist in the provision
of housing; and

{f} do any and all things necessary and convemieat to
assist in the provision of housing services.

(2) In aiding or cooperating in the provision of
housing servicess a public agency may incur all or any part
of the expensese

{3) A public agency may conclude any salesy conveyances
leases or agreement oauthorized by this section without
appraisale noticey public hearings or public biddinge

Section 55 Developments subject to general plan and

healith 1l1awse {1) A}} housing developments shall conform to:
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{a) adopted eluments of a general plang

(b} 1local zoning subdivision ordinances; and

{c) health and building Tausse regulationss and
ordinancese

{2) Local government planning and zoning may not be
used to discriminate against the construction of housing
developmentse

(3) %here an urban redevelopment program has been
undertaken by a local governments housingrdevelopnents shall
be coordinated where appropriate with the radovelopment
programe

Section 56« Tenant eligibilitye (1) In operating a
housing developments 3 loca) government shall rent or lease
duelling units exclusively to persons of lower income unlass
there is an insufficient number of eligible applicants to
fill the developacnte

{2) The local governament shall fix maximum income
limits for the admission and for the continued occupancy of
persons in housing developaents, Housing developments
financed in any part by state or federal money shall be
subject to income limits established by the funding entity.

{3) A person who knowingly falsifies a statement
regarding the income of a person seeking admission to or
continued occupancy in @ housing development shall be guilty

of a misdemeanor.
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{4) In the event of a default of paysent of a debt or
obligation of @ housing developments nothing in this section
shall be construed to Jlimit the power of the tocal
governaent to wvest in an obligee the right to take
possession of a housin; development or to cause the
appointment of a receiver who may operate a development free
from restrictions iwposed by this sectione

Section ST« Rentalse (1} A local qgovernsent shall
manage and operate its housing development in 3 mamner that
facilitates the fixing of rentals for dwelling
accommodations at the Yowest possible rates consistent with
the provision of decente safes and sanitary dwellingse

(2) A local government shall fix rentals for dwellings
at rates no higher than are necessary tc produce revenues
whichy when combined with other revenues received in
connection with the development, are sufficient to:

(a) pay principal and interest on bonds issued in
connection with the housing development as they becose due;

(b} create and wmaintain such resarves as may be
desirable to assure the payment of principal and interest on
the bonds;

(c) meet the cost of and provide for the w®aintenance
and operation of a housinj; developmonts including the costs
of any administrative expenses attributable to the housing

devel opment; and
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{d} make payments in lieu of taxes for the provision
of public services received by a housing development or
residgents of a housing development as are consistent with
the maintenance of the 1low rent character of the
development «

{3) A local covernmen’ may not establish or operate a
housing deve opment <s a sou ce of vevenue for the 1local
government.

Section Sde Relocatior:e [§9) A tocal government
undertaking a housing project shall be responsible for the
relocation of persons displaced as a result of the
establishaent of the housing development.

{2) The location of displaced persons shall comply
with 70-31-20)1 throush 7O-31-207.

{3} vwhere federal money has been utilized to fund any
part of the housing developments relocation shall comply
with applicable federal laws and requireepents.

Section 5%. Exemption from texatione (1)} Real and
personal property of a local governwment held as part of
nhousing development is public property used for essential
public and governmental purposese

{2) Housing development property shail be exempt from
a1l taxes of any public agencye.

(3) In 1lieu of taxes on property exempted by this

sections 2 Jocal government ®may agree to make payments to

-y ly-
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any public agency for services provided to a housing project
or to vresidents of a housing project. Payments in lieu of
taxes shall not exceed the costs incurred by the public
agency in providing the sorvicese

Section 60« Obligationse (1) Gbiigations issued by a
local government for the purpose of financing a housing
development shall be limited to revenue bonds upon which
principal and interest are payables

{a) exclusively from income and revenues of the
development financed with the proceeds of such bonis; or

(b} exclusively from the income and revenues of
certain designated housing developments whether or not they
were financed in whole or in part with the proceeds of the
bonds e

{2) Revenue bonds issued for the purpose of financing
a housing development may be additionalily secured by trust
indenture with a trusteey pledge of any 1loan, grants or
contribution from the state or federal governeent or from
any other sources or pledge of income OF revenua in
connection with a housing developmente.

{3) For the purpose of securing or improving the
marketability of bonds issued for the purpose of financing a
housing developsenty a local government may enter into such
trust indentures with the bondholder which are considered to

be in the public interest and are not inconsistent with
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other provisions of [section 33 through section 124 of S8
167

(#) Bonds shall npot be issued for 3 period greater
than 50 yearses

Section 6le Exemption from foreclosureas 1) A1l
property osned or held by 2 local government in connection
with a housing development shall be -exempt from 1levy and
sale by an executione

(2) HNo execution or other judicial process shall be
issued against the propertys but the provisions of this
section shall not prohibit the right of obligees to pursue
any remedies for the enforcemant of any pledge or lien given
by the local government on its rents, feeses oF revenues or
the right of federal or state governments to pursue any
remedies pruvided them by law orf agreement.

(3} A Yocal governmaent may waive exemption of clalas
against any profitmaking enterprise occupying any portion of
a developments provided this waiver does not affect or
impair the rights of any obligee of the local government.

Section 62. Provision of housing for victims of major
disasterss (1} Notwithstanding the provisions of state Yaws
when the governing body of & 1local government determines
that there is a need to assure the availability of housing
for victims of a war or major disasters it may undertake the

establishment and administration of housing developments.

~46-



+»

W

0w B -

11
12
13
14
15
16
17
is
19
20
21
22
23
24

25

LL 0106/01

(2) Dwellings in any housing development under its
jurisdiction may be made available to victims of a war or
®ajor disastere.

Section 63« Provision of dwellings for servicemsen,
veteranse and persons engaged in war industries or
activities and their families. (1} Motwithstanding the
provision of state laws the governing body of a local
qoverneent may participate in any federal program to provide
adequate housing for servicemens veteransy and persons
engaged in war industries or activities and their fomiliess
A Yocal government may exercise the power Qgranted by this
section to establish and adainister housing developments
only In response to specific federal statutes authorizing
such housing programse

{2Z) The provision of housing under this section shall
not be subject to any of the provisions of [5B 14y SB 154 5B
169 SB 1Ty SBE 18y 5B 19y and SB 20] retating to rentals and
tenant eligibilitye.

{(3) Upon tersination of such federal programse all
housing developments acquired or adeinistered under this
section shall be administered for the purposes and in
accordance with [section 44 through section 61 of SB 16].

Section 64. Generel dJdefinitionse In [SB 1le SE 12y SB
139 5B 1l4%s S3 15+ SB 16y SB 17T 3B 18+ S8 19+ 5B 204 SB 21

SB 22+ and SB 23]y unless otherwise provided or context
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requires a technical or other interpretations the following
definitions apply:

{1) ™Capital improvements program® means an itemized
program setting forth the schedute and details of specific
and contemp. 3ted public improvements as provided for in
[section 82 of 5B 221.

{2) ™Cowmmunity ,acilities element®™ means a compilation
of policy statementss ‘joalsy objectivess principlesy
standardsy mapss and action prograss for guiding future
development of public or semipublic facilities of a local
government.

{3) ™Conditional! use®™ means a major deviation from the
zoning regulations of a zoning district which s peraitted
by a zoning ordin&nce only upon showing that such use in a
specified jocation will comply with the conditions and
standards for the location or operation of the conditional
use as contained in the zoning ordinancee Approval of a
conditional use wmay only be gronted by a governing body
after it has received the recommendations of its zoning
beoard.

{#) *Dimensional variance® seans a departure from the
terms of the zoning ordinance pertaining to height or width
of structures and size of yards and open spaces where such
departure will not be contrary to the public interest and

wherey, owing to conditions peculiar to the property and not
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as a result of actions of the applicanty the literal
enforcement of the zoning regulation would result in
unnecessary and undue hardshipe

(5) "General plan® wmeans a compilation of policy
statementsy goalse objectivesy standardse Bapss pertinent
datas and action programs for guiding the physicals socials
and economic evolvement of a 1o0cal government®s
jurisdiction. A general plan may include but is not Timited
to the following:

(3) statements of policiess goalsse objectivess
principless and standards;

{b) a land use element;

{c} a community facilities elementj

(d) a public utilities element;

{e) a3 transportation element] and

(f) recommendations for plan execution.

(6) "Land use element™ means a compilation of policy
statementsy goalsy objectivess principlesy standardss ®apss
pertinent datas and action programs for guiding the future
use of public and private propertys A land use element shall
take into consideration other general plan elements and the
physical capabilities of the land and shall gengral]y seek
to develop a plan which designates the nature and extent of
the uses of the property for the area included within the

elemente Such a oplan may include but is pot limited to
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inctuding designations of property for agriculturals open
spacce housings commercialy industrialy recCreationalys
educationals and public usese

{1) *Lland use variance® means a departure from the
terms of zoning ordinance pertaining to use of land where
such departure will not be contrary to the public interest
and wherey as a result of conditions peculiar +to the
property and not as a result of actions of the applicant,
the literal enforcement of tha zoning regulation would
result in undue hardships

(8) “Public elememt™ means 3 compilation of policy
statementss goalss objectivess principless standardse mapse
and action programs for guiding the future development of
public or semipublic utilities of a local government.

{9) “"Special wuse permit™ means 2 permit which may be
granted by an administrative officer or on appeal by a board
of adjusteent. A special use permit aliows a use to take
place in o location which would otherwise be disallowed by
a zoning ordinances provided that the proposed use complies
with conditions and standards for the use in the particular
location as are provided for in the zoning ordinance.

(10} "Transportation element® means a compilation of
policy statementss goalsy objectivesy principiesy standardsy
mapsy and action prograss for future development of various

modes of transportation within the jurisdiction of & Jocal
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yovernment.

Section 65« Avthorization to adopt and implesent a
genperal plane In order to manage the change which will take
place within its jurisdiction; to coordinate such change
with the efficient and economical provision of public
services; and to promote the maintenance and enhancement of
the public healths safetys and welfarey 3 local governmsent
may adopt and implement & general plan or elements thereof.

Section 66 Establishment of a planning agency. In
order to exercise the planning powers conferred by [section
33 through section 124 of SB 16}y a3 governing body shall
establish a planning agencye A planning agency say be a
planning boardy a planning departmenty or bothe

Section 67« Powers and duties of a planning agencye A
planning agency may exercise any administrative or advisory
power granted to it by ordinance and may:

(1) compile and maintain information and saterials as
are necessary to understamnd past trendse current conditionss
and forces which cause chonges in these conditions;

12} make studies pertaining to the locationy
conditiones and adequacy of public and private services and
facilities;

(3) prepore the varicus elements of a general plian and
present them to the goveruing body for considaration;

{(4) wmake recommendations to the governing body for the

-5]1-
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implementation of the general plan;

(5) assist the governing body in the implesentation of
the general plan;

{6) provide for the periodic review andes when
necessarys the rev sion of the elements of the general plan;

{7) ccnduct rearings necessary to carry out its
duties;

{8) comult wi -h and coordinate its ptanning
activities with other local! governments and other public
ayencies; and

(9) perform any other related duties assigned to it by
the governing body.

Section 68+ 6General plan -—— purpose — processe (1}
The elements of a general plan shall seek to guide community
evolvement in a weanner consistent with the goals and
objectives of the general plan.

{2} The process of developing a general plan shall
generally seek to:

(a) establish a base of information consi dered
sufficient by the planning agency to provide 3 reasonable
famitiarity with the area being planned;

(b) =analyze present and future needs;

(c) develop goalsy ob juctivessy policiesy and
principles that will guide economice socialy environmentals

physicals or buman resource developaent;
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(d) consider alternativess;

{e) indicate the proposed 1location of private and
public 1land usess transportation networkse utilitiese and
other facilities considered necessary by the planning
agencyi

(f) provide additional procedures to the formal
adoption of the general plan if additional procedures are
considered to be appropriate;

(g) provide for the implementation of the elements of
the general plan; and

{h) provide for the continuous review and revision of
the elements of the general plan as considered necessary by
the governing bodye.

Section 69. Adoption and awmendment of a general plan.
(1) The planning agency shall give notice and hold a public
hearing on a proposed general plan prior to submitting its
recommendations to the governing body for the adoption or
amendment of the general plana

(2) The general plan may be prepareds adopteds or
amended in sectionss tach section may concern a aajor
element of the plan or may apply to a general geographic
area within the jurisdictional area of the local governmente

{3) The governing body shall consiaer the
recommendations of the planning agency but shall not be

bound by the recommendationse
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(4) After giving notice and holding a public hearing,
the governing body msay adopts revisee or reject by ordinance
all or any part of a proposed general plan or any amendrment
to an adopted general plane

Section T0. Recomsendations for implementation of
general plane {1} A planning agency may study and propose to
the governing body reasonable and practical methods for
implementing the general plane.

{2) Hethods of implementation may include but are not
limited to:

{a) zoning regulations and districtsy

{b) bduilding and housing codes;

{c) subdivision regulations;

{(d) a proyram for the coordination of public services;

{e) a capital ioprovesents program;

(f) an urban redevelopment program; and

{9) an official mape

Section Tl. Compliance by public agenciese (1) After a
general plan has been adopteds a governing body may require
that no publicly owned interest in real property except an
option to purchase or sell may be acquired or disposed of or
any capital isprovement authorized uatil the planning agency
has reviewed and made written commsents to the governing body
regarding the potential effects of the proposed action on

the general plane
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(2) The gowerning body shall establish a reasonable
time period in which the planning agency must submit its
commentse If the planning agency does not submit its
comments within the time peried specifiedy the requirement
created pursuant to this section shall lapsea

{3} Except in instances where real property s
affecteds 2 governing body may by resolution waive the
review and comment requirement where in its judgment a
proposed action has no relationship to the general plan. The
resolution shall specify the reason for the waiver.

Section T2« Extraterritorial powerse (1) Prior to the
exercise of extraterritorial power by a municipality,
mesberships of the municipal planning board (if a planning
board exists)s 2zoning boards and board of adjustsent shall
be increased or wodified to provide for at least one
representative living within the extraterritorial areas

(2) Representatives of the extraterritorial area shall
be appointed by the governing body of the county where the
extraterritorial area is lccated.

Section T3. 2oning authorizatione After a governing
body has adopted &2 land use element of a general plans it
may adopt a zoning erdinances. The zoning ordinance shall be
designed to implement thc lond use element.

Section 74« 2oniny; boarde (1) In order to exercise

zoning powerss a governing body shall establish a3 zoning

-5~

10

11

12

13

14

15

16

17

18

19

20

21

22

23

ra

25

LC 0106701

boarde Where a planning board existse it may be designated
as the zoming boardes

{2) The zoning board shall develop recommendations and
submit them to the goveraing body for the establishment of
the boundaries of roning dist-icts and the regulations to be
enforced within those districts.

{3) The 2zoning board shall prepare a reporte give
notices and x1d a public hearing on the proposed zoning
district boundaries or zoning regulations prior to
submitting its recommendations to the governing bodye.

(4) After the initial adoption of a zoning ordinances
the zoning board say make recommendations to the governing
body regarding amendments to the zoning ordinances.

(5) In recommending amendmentss the zoning board shall
follow the same procedures as are required when subaitting
its recommendations to the govarning body for the initial
adoption of the zoning ordinance.

{6) The governing body may not take action on the
initial adoption of 2 zoning ordinance or amendment to a
Zoning ordinance until it has received the recommendations
of the zoning boarde

{7} The governing body may establish a reasonable time
period in which the zoning board shall submit its
recossendations regarding proposed amendments to a zoning

ordinance which were not initiated by the zoming board.
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Section 75« Contents of a 2zoning ordinances. (1) A
zoning ordinance may regulate:

{a) wuses of landy airs and watircoursess

{b) sizes bulkse heighty locations erectiony
constructions m®maintenances altcrationy removaly and use of
structures;

{c} areas and dimensions of land bodiese air spacessy
or watercourses +to be occupied Dy uses and structuress as
well as open spaces 2nd distances to be left unoccupied by
uses and structures; and

{d) density of population and intensity of use.

{2) A zoning ordinance way divide 211 or any part of
the local government jurisdiction into zoning districtse

{3} Zoning regulations may differ from one district to
anothere

{4) Regulations shall be uniform throughout each
district except that additional classifications say be made
within any district for making transitional provisions at or
near the boundaries of other districts and for regulatingy
restrictings and prohibiting uses of Tand and structures at
or near:

{3} major trafficwaysy their interse;tions and
interchangesy and transportation arteries;

(b} natural and artificial ocdies of water;

{c) places of relatively steep slope or grade;
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{d)} public buitdings and grounds;

(=) places having wunique historical interest and

(f) aircraft landing facilities;

{y} floedplain areas; and

{h) other places of a natural significances

{5) A zoning ordinance may contain:

{3} provisions whereby conditional uses may be granted
by the governing bodye The provisions shall:

{i) contain standards and criteria which must exist or
be complied with in order for a conditionral use to be
granted;

(ii) require that recomsmendations of the zoning board
be received by the governing body prior to its approval or
denial of a request for a conditional use.

{b} provisions whereby an administrative officer of
the local government may adwmianister special use persits and
dimensional variancese The provisions shall establish
conditions and procedures whereby special exceptions and
disensional variances may be grantede

(6) A zoning ordinance shall contain procedures for:

(a) administering and enforcing the zoning ordinance;
and

{b} protesting changes in the zoning ordinance.

Section Tbe Adoption of a zoning ordinance. After
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receiving the recommendations of the zoning board and after
giving notice and holding a public hearing on a proposed
zoning ordinances 3 governing body may approves Tevises oOF
reject all or any part of the proposed zoning ordinance.

Section 7T. Amendment of a zoning ordinance. (1} An
amendment to a zoning ordinance may be initiated by:

(a) the governing body;

(b} the planning agency;

{c) the zﬁning board; or

{d) petition of affected property owners.

{2} After receiving the recommendations of the zoning
boarde giving notices and holding a public hearings the
governing body say adopt an amendsent to & zonhing ordinance
if it finds the proposed amendment is not incompatible with
the land use element of the general plan.

(3} In deciding an amendment to & zoning ordinance
which would change the zoning district classification for
property to a classification which is less restrictive, a
governing body may prescribe certain termss under which the
asendment would be granted.

{4} Yo enforce the termss a governing body may require
a landowner receiving benefit from the amendment to:

{a) enter into a covinant with the local government
which places restrictions on the use of the property which

are greater than those gencrally imposed on the new district

-50~

10
11
12
13
14
15
16
17
18
19
20
21
2z
23
24

25

LC 0l106/01

in which the property has been placed; or

“{b) enter into an agreement with the lpocal government
which places restrictions on the property which are greater
than the restrictions geperally imposed on the new district
in which the propervy has been placed.

{5} Viclation of the covenants or agreements shall be
considered to be a viclation » the zoning ordinances.

Section 7.« Board of ac justment. (1} Upon adoption of
a zoning ordinances the doverning body shall establish a
board of adjustment. Where a planning board existse it may
be designated as the board of adjustmenty provided the
planning board does not alsoc serve as the zoning boarde.

(2) Appeals to the board of adjustment may bDe taken by
any person aggrieved by or any officers boarde or department
of the local government affected by any decision of an
administrative official in enforcing the zoning ordinances

(3) The board of adjustwment shall establish procedures
whereby it shall receive and process appeals.

(4) Upon appeal to the board of adjustments all
proceedings shall be stayeds If the officer from whom the
appeal is taken certifies to the board of adjusteent that
the stay would cause imminent peril to life or property,s
proceedings shall not be stayed unless the board issues a3
restraining ordere

Section 79. Powers of board of adjustmsent. (1) A board
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of adjustment shall:

{a} hear and decide appeals when it is alleged that
there is an error in any ordery requ remente decisions or
determination made by an administrative officer in the
administration of the zoning ordinance;

{b} hear and decide questions regarding the provisions
of a zoning ordinance and make interpretations of zoning
district boundaries and regulations as the board is
specifically authorized to consider by the zoning ordinance}

{c) hear and decide requests for special use permits
as the board of &adjustment is specifically authorized to
consider by the zoning ordinance. The board shall:z

(i) confer with and receive written comments fros the
zoning board in all cases involving requests for special use
permits;

{ii) in granting any special use permite determine that
the grant will not adversely affect the public interest.

{d} hear and decide requests for dimensional variances
or land use variances as the board is specifically
authorized to hear and decide by the zoning ordinances In
granting a dimensional variance or @ land use variances the
board of adjustment shall find that:

(i) special conditions exist which are peculiar to the
Jand or structure involved which are not applicable to other

lands or structures in the same zoning district;
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(ii) special conditions and circumstances do not result
from actions of the applicant;

(#ii) a Titeral Interpretation of the provisions of the
ordinance would deprive the applicant of rights enjoyed by
other properties in the same zoning district under the terms
of the ordinance and would work unnecessary hardship on the
applicant; and

Liv} the dimensional variance would not award a person
any special privileges that would be denied another person
under sisilar circumstancese

{2) 1In granting a special use permit or a variances
the board may prescribe appropriate conditions and
safeguards. Violation of the conditions and safeguards when
made part of the terms under which a special use permit or
variance is granted shall) be considered a violation of the
ordinancee

{3) The findings and conclusions of the board of
adjustment shall be based upon evidence introduced at the
hearing or upon official government records available to the
publics The board shall prepare a written report summarizing
its findings and conclusions as they pertain to each of its
decisionse E3ch report shall be filed with the records
administrator of the 1local government where the board
exists.

(4) A governing body may hear appeals of board of
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ad justeent decisions. Howevers the governing body say not
overrule & decision of the board unless it finds that the
board's decision exceeds the authority granted to it by the
zoning ordinance.

Section 80« Appeal of board of adjustment or governing
body decision to district courte (1) Within 30 days after a
dacision by the board of adjusteent or a decision on an
sppeal to the governing bodys a person may petition the
appropriate district court challenging the legality of the
decision by the board or governing bodye.

{2) Costs may not be awarded 2against the board or
governing body unless it appears to the court that the board
or governing body acted with gross negligences in bad faithe
or with salice in making the decisions.

Section 8les Petition for the sstablishesent of zoning.
(1) (3) Residents of an area of at Jeast 40 acres may
petition the governing body to develop a land use elesent
and zoning ordinance for the area. The petition must contain
the signatures of a majority of the freeholders residing in
the areae.

(b) Upon receipt of the petition, the governing body
shall give notice and set a date for a public hearing.

(c) Following the pulblic hearings the governing body
®ay either adopt a rescvlution stating its intention to

develop a land use element and zoning ordinance for the area
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or refuse to act further on the matter.

" {2) 1n developing and adopting the land use elesent
and zomning ordinancey a local government shall follow the
procedures for development and adoption of the element and
ordlnance a. are provided for in [section 33 through section
124 of SB 16 ]e

(3) A Jovernint body may establish a separate zomning
board or boarc of adju:tmsent or may designate an existing
zoning board or board of adjustment to serve the area for
which the petition was submitted.

Section 82. Interim zoninge (1) A governing body may
adopt an interis Zoning ordinance as an urgency measure. An
interim ordinance may prohibit any uses which may be in
conflict with a contemplated land use elesent which the
governing body is considering cor intends to consider in a
reasonable period of time.

{2) A governing body =may adopt an interim zoning
ordinance without following the preliminary procedures which
are otherwise required preliminary to adoption of rzoning
ordinanceas

{3) A ogoverning body must give notice and hold a
public hearing prior to adopting an interim Zzoning
ordinances

{4} Upon adoptions an interim roning ordinance may be

in effect for a period of 6 monthse The ordinance wmay be

—-64—



10

11

12

i3

14

15

16

17

18

19

20

21

22

23

24

25

LC 0106701

extended:

{a) for 1 year by & two—thirds vote of the governing
body; and

{b) no more than twice.

Section 83« Validotion of previous zoninge (1) Where
under previous state law a Zoning ordinance has been adopted
for an area for which a land use plan has not been adopteds
the zoning regulations and zoning district boundaries
contained in the ordinance shall remain in effect until such
time as a land use element is adopted for the area or the
zoning ordinance i5 repealed.

{2) Amendments to a zoning ordinance validated by this
section shall be subject to the sase authorizationss
proceduress and requirements as is zoning adopted under the
provisions of [section 32 through section 124 of 3528 16]s
except that the governing body shall make written findings
explaining that:

(a) the original zoning regulations or district
boundaries were inappropriate or iaproper or major changes
in economice physicals or social conditions have occurred
which were not anticipated or applicable when existing
classifications were adopted; and

{b) the proposed amendment is in the public interesta

Section 84 Natural resources protected. No zoning

ordinance shall prevent the development of foresty
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ayriculturaly or mineral resourcess

Section B85 Nonconforming uses and structurese (1) Any
nonconforming use or structure existing at the tise of
possaje of a soning ordinance shall he permitted to continue
upon the lot or structure.

{2) Upon the discontinuance of a nonconforming use for
a period of time designated by the governing body in its
zoning ordinance or the destruction of the nonconforming use
or structures the governing body may require any further use
or structure to confora with the zoning ordinance. The time
period established in the zoning ordinance shall be no less
than 6 monthse

{3) A governing body may include in a zoning ordinance
provisions for the regulation of nonconforming uses and
structurese.

Section 86« Vvalidation of townsite titles. (1) Al
titles to public lands acquired under the provisions of
sections 3060 through 5080 and sections 5100 through 5124 of
the Political Code of 1895 are valldated.

(2) Al trafficwayse parkse and other public places
dedicated to the public use under the provisions of section
5065 of the Political Code of 1895 are under the
Jjurisdiction of the municipality for incorporated townss and
the dedicated property wmay be vacated or disposed of as

other dedicated propertye.
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{3} (2a) Al trafficwaysy parkss and other pubtlic
places dedicated to public use in unincorporated towns under
the provisions of section 5105 of the Political Code of 1895
are the property of the county so long as the town remains
unincor poratedy and the dadicated property may be vacated or
disposed of as other dedicated property.

{b) If the wunincorporated town incorporatess the
dedicated land shail be under the jurisdiction of the
municipality and may be vacated or disposed of as other
dedicated propertye.

(#) A1) titles to public lands acquired under section
1e Chapter 9+ Laws of Montanas 1919s are validated.

{5) 1f 3 townsite has been established through the
procedures described in subsection (1) of this section and
land within that townsite, other than trafficwaysy parks,
and other public places dedicated to public uses appears to
be not deeded or a deed has been issued but has not been
recorded and has been lost or cannot be founds the land may
be disposed of in the following manner:

{a) A petition shail be filed with the clerk of the
district court in the county in which the Yand is situated.
The petition shall:

{i} state that eith:r no deed has been issuad for the
land described in the petition or that a deed has been

issued but has not been recorded and has been lost or cannot
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be found;
"{it) be siganed by the claimant or claimants;

(iii) contain a statement of their proof of claiaj and

(iv) request the senior district court judge to éissue a
deed for th. land to the claiuvant ofr claimsants.

{b)} Upon verification by the county ia which the Yand
is located thit eithev no deed has been issued or that a
deed has bee1 issued but nct recordeds the senior district
court judge shall set a day vor a hearing on the matter.

{c) The county shdall publish notice of the bhearing
four times for & successive weeks.

{d) At the hearing the judge shall examine the
petition and the claim and hear any proof the claimant way
submit to support the claim. If the judge finds that the
claimant is in possession of the land ors by reference to
abstracts of title or other evidence in support of the
claime finds that the title to the land has been derived or
deralgned from the person who originally entered the land or
held title to the land and that no conflicting claims have
been fileds he shally upon payment of the proper feesy, issue
a deed for the Tand to the claimante

Section 87« General definitionse In [SB 11y SB 12, SB
13¢ SB 14+ SB 154 SB 16+ SB 17+ SB 18y 58 19y SB 20s SB 21,
S8 22y and S& 23}¢ unless otherwise provided or context

requires a technical or other interpretations the following
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definitions apply:

{1} "Lake"™ means a body of standing water and the area
within its lakeshores occurring naturally rather than by
virtue of constructed impoundmen:s {4)lthough a natural! lake
whose level is raised and whose area is increased by the
construction of impoundaents includes the additional level
and area}s having a water surface area of at least 160 acres
for at least & months in a year of averaqge precipitation as
the averages are determined by the United States geological
surveyy not used exclusively for agricultural purposesy and
navigable by canoes and small boatse A local governing body
may by resolution change the minimua size in the definition
of a lake so that [section 33 through section 124 of S8 16}
may apply to naturat lakes in the counmty no smsaller than 20
acres in water surface areas

{2) “Lakeshore®™ is the perimeter of 3 lake when the
lake is at mean annual high water elevations including the
land within 20 horizontal feet from that high water
elevatione

{3) "Mean annual high water elevatioa®™ is the mean
average of the highest elevation of a lake in each of at
Jeast 5 consecutive yearsy excluding any high jevels caused
by erratic or unusual weather or hydrological conditions. A
highest elevation caused by operation of a dam or other

impoundment counts toward the establishment of the mean
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annual high water elevations

Section 88. Perait requirede A person proposing an
activity which will alter or diminish the courses currents
or cross~sectional area of a lake or lakeshore must first
secure a perait for the activity from the 1local government
having Jurisdiction over the lake or lakeshore. Without
limitations the following activities ares when conducted
below moan annual high water elevations examples of work for
which a permit s requireds:

(1) construction of channels and ditches;

§{2) dredging of Jake bottom areas to remove mucky
silty or weeds;

{3) 1lagooning;

(4) construction of breakwaters of pilings; and

{5) construction of wharves and dockse

Section 89« (riteria for issuance of permits. (1} (a)
A governing body having jurisdiction over a lake shall adopt
an ordinance establishing regulations in the Fform of
criteria for the issuance or denial of permits for
activities in Yakes and on lakeshorese

(b) ¥here a planning agency has been established under
[section &6 of SB 16])s the governing bhody shall seek the
advice of the planning agency as to the regulations to be
adopteda

{c) Prior to adoption of the ordinances the governing
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body shall give notice and hold a public hearing on the
proposed ordinances

{2} The department of natural resources may upon
petition of five owners or 30X of the owners of land
abutting the lakes whichever is smallers adopt regulations
for a particular lakee The departaent may then exercise the
powers conferred to a3 local government wuntil the local
governing body adopts the necessary regulations.

Section 90. Contents of requlations. (1) The
regulations adopted by the governing body shali not allom
the issuance of a permit if the proposed activity will
during its construction or utillzation:

(2) wmaterially diminish water qualitys

(b) wmaterially diminish nabitat for fish or wildlife;

fc) interfere with navigation or lawful recreation;

(d) create a pudlic nuisance; or

{e) create a visual impact discordant with natural
scenic valuesy as determined by the local govermning body,
where such values fore the predominant landscape elementse

{2) 7The reguirements of subsection {1) of this section
are w®minimum requirements and do not restrict a governing
body from adopting strict.r or additional regulations as may
be suthorized by othoer stututess.

(3) A governing body whose jurisdictional area

contains more than one Take or lakeshore may adopt
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regulations which differ for the various lakes or
lakeshoress recognizing the physical and social differences
between the ldkes and lakeshores.

Section 91« Application for peraite (1) A person
seeking a permit to allow an activity in a lake or on a
lakeshore shall apply to the governing body for the issuance
of the permits

{2} {a) where 3 plannii g agency has been astablished
for the area containing the lake in questions the governing
body shall seek the recommendation of the planning agency as
to compliance of the proposed activity with the regulations
adopted pursuant to [section 33 through section 124 of SB
16}e

(b} The planning agency shall report its
recoamendations to the governing body as to whether the
proposed activity conforms to the criteria for issuvance of a
permite

{c) The planning agency may require the applicant to
submit additional information before the agency reports its
recommendations to the governing bodye

{d} In areas where a planning agency has not been
establisheds the functions of the agency under this section
shall be exercised by the governing bodys

(3) t(a) Unless the applicant ayrees to an extension of

times the governing body shall grant or deny permission for
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the activity within 90 days of receiving application for a
permite

{b} If the governiny body finds that the proposed
activity conforms to the criteria for issuing a permite it
shall issue a permit or conditional permite

{c) 1If the governinj body finds that the activity does
not conform to the criterias it shall deny the applicationa

Section 92. Variance procedures A governing body which
proposes to grant a variance from its regulations shall:

(1) cause an environmental impact statement to be
prepareds at the expense of the applicant;

{2) establish informational requirements to be
included in the statement;

(3) distribute the statewment to interested residents;
and

(#) conduct a public hearing on the proposed action.

Section 93. Restoration -— property rightse (1) A
person who performs an activity in a 1lake without first
obtaining a permit as required by [section 88 of 5B 16]
shalls if required by the governing body or district court
having jurisdictions restore the lake or lakeshore to its
previous conditione

(2) A permit issued for an activity shall not create a
vested property right except ian a physical structure for

which & permit was issued.
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Section 94. Judicial a2nforcement and reviews The
district court may hear and decide the following cases
arising under {section 33 through section 124 of SB 16 }:

{1) a3 complaint and petition of a governing bocdy or an
interested person for an order to restore a lake to its
previous condition or to enjoin the continuance of an
activity in a lake;

(2) a petition of an interested person for review of a
final action of a governing body upon an application for a
permit;

{3) a petition of an interested person for review of
an action of a governing body in adopting or amending
regulationse.

Section 95. Underground conversion of utilities. {x)
The governing body may create a local improvement district
as provided in [section 64 through section 117 of S8 123y
except where otherwise provided in [section 95 through
section 106 of SB 16)s for the conversion of existing
overhead electrical and communication facilities to
underground locationse

(2} The local improvesent district shall incluge an
area having a frontage of not less than 1,000 feet upon a
public trafficway or utilities easement along which overhead
electric or communications facilities are located.

Section %6. Definitions. In [SB lls SB 124 SB 13, 5B
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l4¢ SB 15¢ SB 16« SB 174 SB 184 SB 19y SB 204 SB 21, S8 22,
and S8 23Js wunless otherwise provided orf the context
requires a technical or other interpretations the following
definitions apply:

(1) %Coamunication service® means the transaission of
intelligence by electrical meansy including but not limited
to telephones telegraphs messenger-cally clocks polices fire
alarme and traffic control circuits or the transmission of
standard television or radio signalse

{2} *™Electrical servicae™ means the distribution of
electricity for heate lighte or powere

{3) =Convert®™ or “conversion™ means the removal of all
or any part of any existing overhsad electric or
communications facilities and the replacement thereof with
underground electric or communication facilities constructed
at the same or different locationse

(4) %Electric or communication facilities® wmeans any
works or improvements used or useful in providing electric
or communication servicer including but not limited to
polese supportss tunnels, manholese vaultsy conduitse pipess
wiress conductorss guyss stubse platformss crossarms,
bracese transformersy insulatorsy cutoutsy switches,
capacitorsse metorse Ccommunication circuitse appliancess
attachmentss and appurtenancess "tlectric facilities® shalil

not include ony facilities wsed or intended to be used for
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the transmission of electric energy at nominal voltages in
excess of 254000 voltsa

{5) “overhead electric or communication facilities®™
wmeans electric or communication facilities locatede in whole
or in parts above tae surface of the grounde

{6} "underground electric or comsunication facilities®
means electri.. or comunication facilities locatedsy in whole
or in party beteath the surfice of the ground.

{7) ©®Public utility™ seans any public or private
persons <corporatiofns Or couperative that provides electric
or communication service to the public by means of electric
or communication facilities and shall include any special
improvesent district that provides electric or communication
service to the pubtic by means of electric or cosmunication
facilitiess

Section 97. Maintenancey constructions and title to
converted facilities« The public utility shall have the duty
to saintaine repaire and replace all underground facilities
installed pursuant to [section 33 through section 124 of SB
16)e There shall be no competitive bidding for the
construction of the converted facilities since existing
facilities are owneds maintainedy and operated by the pubdblic
utility and the continuity of service of +the utility is
essentials both of which make construction work by third

persons impracticables. Therefores the pubtic atility
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concerned shall be responsible for the accomplishment of all
construction work and may contract out the construction work
as it considers desirable. Title to tire converted facilities
shall be at all times solely and exclusively in the public
utility involveds as the public is only purchasing the
intangible benefits which come from the converted
facilitiess iegey the removal of the overhead facilities and
replacement by underground facilitiese

Section 98« Conversion costse In determining the
conversion costss the public utility is entitled to amounts
sufficient to repay it for the following costSy as computed
and reflected by the uniform system of accounts approved by
the public service commissions federal communications
commissiones or federal power commissions or if the public
utility is not subject to regulation by any of the above
governmental agenciess by the public utility®s system of
accounts then in use and in accordance with standard
accounting procedures of the public utilitye The costs to be
repaid are:

(1) the original costs less depreciation taken of the
existing overhead electric and coamunication facilities to
be removed;

(2} the estimated costs of removing the overhead
electric and communication facilitiess less the salvage

value of the facilities reacved;j
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{3) if the estinqated cost of constructing new
underground facilities exceeds the estimated cost of
constructing new aerial facilitiess then the cost difference
between the two;

{4) the cost of obtaining new casements when technical
considerations make it reasonably necessary to utilize
easements for the wunderground facilities differant from
those used for abovaground facilities or where the
preexisting easements are insufficient for the underground
facilitiess

Section 99« Statement of conversion costsy notice to
landownerses and removal of overhead facilitiess Upon
completion of the conversion of the overhead electric or
communication facilities on public lands and right—of-way to
undergrounde the public utility shall file a verified
statement of the costs of the conversion with the governing
bodys The governing body shall wmail to each landowner a
notice stating that:

(1) service from the underground facilities s
available;

{2) the landowner has 60 days after the date of the
wailing of the notice to convert all overhead electric or
communication facilities providing service to any structure
or improvement located on his lot or parcel to underground

service facilities;
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(3) after the 60-day period following the date of the
matling of the noticey the governing body will order the
pubtic utility to disconnect and remove all overhead
electric and cosmunication facilities providing service to
any structure or isprovement within the area.

Section 100. Conversion of facilities on private
propertye (1) Any conversion of electric or communication
service facilitiesy including service connectionse located
on a privately owned iot or parcel shall be made at the
expense of the landowner by the public wutility owning the
facilitye The conversion shall be made in accordance with
applicable safety rulese codess regulationsy tariffs, or
ordinancese The public otility shall not be required to
convert service lines on propertyy other than public lands
an¢ rigm-of-ways until the Jlandowner furnishes to the
public utility a permit or easement authorizing the public
utility and its employeess agentss and contractors to onter
upon redl property of the landowner for the purpose of
performing conversion work thesreon.

(2) Upon <completion of the conversion of overhead
electric or communication service facilities on privately
owned lots and parcels within 3 districty the public utility
shall file with the governing body a verified statement of
the costs of the coaversion of the service facilities of

each landowner in the district. Promptly thereafier, the
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governing body shall mail to each landowner a copy of the
verified statements which shall be due and payable within 30
days or as otherwise provided by the public utility.

Section 10le. Private property conversion upon default
of ownere. It the omer of zny structure or isprovement
served from the overhead electric or communication service
fFacilities wivhin the local iaprovement district does not
grant the ut'lity a3 perait or easement referred to in
[{section 100 of SB 16} or if such an owner fails to convert
to underground service facilities within 60 days after the
mailing to him of the notice provided by [section 99 of 58
16]¢ the governing body shall order the public utility to
complete the conversion and to disconrect and remove all
overhaad facilitiesy including service facilitiess providing
service to the structure or improveaents

Section 102. Payment of public utilitye. Upon
completion of the conversicn provided by [section 33 through
section 124 of SB 16]s the public utility shall present the
governing body with its verified bill for conversion costs
as computed in {section 98 of $5 16] but based upon the
actual cost of constructing the underground facility rather
than the estiamated cost of the facilitys In the event the
conversion costs are 1less than the estimated conversion
costse each assessed owner within the local improvement

district shall receive the benefity prorated in such form
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and at such time or times as the governing body may
determines The bill of the public utility shall be paid
wWwithin 30 days by the governing body from the 1local
improvement district revenues or such other source as is
properly designated by the governing bodye In determining
the actual cost of constructing the underground facilitys
the pubilic wutility shall use its standard accounting
proceduress such as the uniform system of accounts as
defined by the federal comsunications commissiony federal
power commissions or Montana public service cosmission and
as is in use at the time of the conversion by the pubdlic
utility involveds.

Section 103e Reinstallation of overhead facilities not
permitted. Once removeds no overhead electric or
comsunication facilities shall be installed in a Jlocal
improvement district for conversion of overhead electric and
communication facilitiess except as authorized by {58 i4+ 58
15¢ SB 169 SB 17y SB 16s SBE 19¢ and SB 20}e

Section 104 No 1imitation of public service
commission®s jurisdiction. Nothing contained in [SB 1l4s S8
15¢ SB 16s SB 17y SB 18y S8 19y and SB 20} shall wvest any
jurisdiction over a public utility in the governing body.
The public service commission of Montana shall retain all
jurisdiction now or hereafter conferred upon it by lawe

Section 105 Invalidity of one provision not to affect
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others —— exceptions If any section or provision of [SB 1l4y
SB 1S¢ SB 1l&y SB 1Ts St 18y SB 19¢ and S8 20] be adjudged
wnconstitutional or invalid for any reasonsy such
ad judication shall not affect the validity of [5B 14y 58 15,
S8 16y 5B 17y SB 18+ 58 199 and SB 20] as a whole or of any
section or provision hereof which is not specifically so
adjudicated unconstitutional or invalid; howevery if any
section or provision of [SB l4s SB 15¢ SB 16y SB 1Te SB 18y
SB 19 and SB 20] concerning the payment to the public
utility shall be adjudged unconstitutional or invalid for
any reason in such a way that the paywent to the public
utility or the creation of the funds for that purpose 1Is
adjudged to be invalid cor unconstitutionaly then such
invalidity or unconstitutionality shall invalidate [SB 14
$8 15¢ SB 16y SB 17¢ SB 18y SB 19¢ and SB 20) in its
entirety and to this end and in this event the provisions of
[5B l4y SB 15 SB l6e SB 1l7s SB 18y 5B 19y and S8 20] are
declared to be nonseverable.

Section 106« Abatemsent of construction. If a locai
isprovement district is established pursuant to [SB 14y SB
15¢ SB 16y SB 17s 5B 18y SB 19y and SB 20]s the public
utility invelved shall not be required to commence
conversion until the ordinancey the assessment rolls and
issuance of bonds have become final and no civil action has

been filed ore if <civil action has been filedy until the

-82_



10

11

13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0106701

decision of the court upon the action has becose final and
is mot subject to further appeal.

Section 107« BDefinicionse 1In [SB 11y SB 124 58 134 SB
149 SB 15¢ SB l6e SB 1T+ S3 18+ SB 199 SB 20e SB 214 SB 22y
and SB 23]+ unless otherwise provided or the context
requires a technical or other interpretation, the following
definitions apply:

(L) *™Deteriorated area” means an area wheres

{a) o significant number of structures existy which by
reason of dilapidations deteriorations ages or cbsolescence
create conditions which endanger life and property; or

{b) due to inadequate street or ot Tayouts
incompatible 1Jland uses or land-use relationshipss unsafe or
unsanitary conditionsy deteriorated public improvementss tax
or special assessment delinguencys overcrowding or excessive
builging densitys or diversity of ownerships conditions
exist which retard sound development of the area and
represent a menace to the public healthy safetys and
welfaree

{2} "Redevelopment area® means the deteriorated area
or the ared possessing symptoas of deterioration which the
governing body designates as appropriate for a redevelopacnt
pProjecte

(3) ™Redevelopmenmt plan® means a plan as it exists

from time to time for & community redevelopment project or
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projects.

%) “Redevelopment project™ weanrs undertakings and
activities in a redevelopment area for the elimination and
prevention of the spread of deteriorataed conditions. #A
redevelopwent project may involve slum clearances restoring
and rebuilding in a redevelopment areas rehabilitation or
conservations or an, combination or part thereof in
accordance with a rederelopment plane

{5) ®*Symptoses of deterioration” means an area which in
the opinion of the governing body will become a deteriorated
area within 5 years if the local government does not take
actions to alleviate the decline of the area.

Section 108. Findings and declaration of necessity- A
local governaent may not provide the redevelopment services
authorized by [section 33 through section 124 of 3SB 16]
until its governing body after notice and public hearing has
adopted a resolution finding:

{1) within its jurisdiction a deteriorated area exists
or an area exists possessing the sysptoms of deterioration;
and

{2) the redevelopment of the area is necessary in the
interest of the public healths safetys or welfaree

Section 109. FEstablishment of a redevelopment agencys
(1) In order to provide thas services authorized by [section

33 through section 124 of SB 16]y a governing body must
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establish by ordinance a redevelopment agencys

{2) A redevelopment ajency may be:

{a)} the governing body itself; or

{b) an office or department of the 1local qovernmente

(3) Two or more local governments may establish a
joint redevelopment ajency through an interlocal agreement.

(4) A redevelopment agency =3y be cosbinad with any
other agency of a local government; however, the additional
powers authorized by [section 33 through section 124 of 5B
16] may only be exercised pursuant to the purposes of
[section 33 through section 124 of SB lé}.

(5) Prior to the passage of an ordinance establishing
a redevelopment agencys a governing body shall give notice
and hold a public hearings

Section 110 Special redevelopment project powerse A
locat government may exercise the following special pouérs
in connection with the establisheenty operationy and
maintenance of a redevelopment project:

(1) acquires holds improves or otherwise prepare real
and personal property for redevelopment;

(2) demolish and remove buildings and isprovements;

{3) arrange or contract for the furnishing of public
and private services and facilities;j

{(4) rents leasey selly transfery or otherwise dispose

of real or personal property; and
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{(5) enforce or arrange for the enforceament of cades
and programs for the voluntary or compulsory repair or
rehabilitation of buildings or other improvementse.

Section 1llle Fedevelopment plane After a governing
body has @ade the findings required by [section 103 of SB
16]¢ it may cause a redevelopment plan to be prepared for
the area for which the findings were madee A redevelopment
ptan shall:

(1) be sufficiently complete to indicates on a yearly
basis or otherwise:

fa) Yand acquisition;

{b) any demolition and removal of structures;

{c) eany redevelopmenty rehabititations or
improvements;

(d) any Zzoning or planning changes;

{(e) land usessy saxiaun densitiess and building
requirements;

{2) indicate its relationship to Jlocal objectlves
respecting:

{a) appropriate land uses;

{b} transportation systems;

fc) public utilities;

{¢) recreational and community facilities; and

{e) any other public improveaents;

{3} propose methods for financing redevelopment
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projects: and

(4#) propose a plan for the vrelocation of persons
displaced as a3 result of a redevelopment projecte

Section 112 Adoption of a redevelopment plan. (1) A
governing body shall use the following procedure in adopting
a redavelopment plan:

(a) If a planning agency existse the governing body
shall submit the proposed redevelopmsent plan to the planning
agency for review and comment. The governing body shall
astablish a reasonable period of time in which the planning
agency must subait its comments to the governing body.

(b} The governing body shall give notice and conduct a
public hearing on the proposed redevelopment plane In
addition to notices the governing body shall give notice by
certified mail to the persons whose names appear on the
latest completed tax roll 3s owners or reputed owners of the
property within the redevel opment areae Where the
redevelopment plan has been subsitted to a planning agencys
the hedaring may not dbe held unatil the planning agency's
comments have been received or the time period specified by
the governing body has elapsedes

(c) After the public hearings the governing body may
adopt 3 redevelopment plan if it finds thats:

{i) where a general plan has been adoptedy the

redevelopment plan is compatible with the adopted objectives
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and elements of the general plan;

{ii). a feasible prodram exists to relocate persoens
displaced by redevelopeent projects;

{(iii) the redevelopment plan provides opportunity for
private entarprise to participate in redevelopment projects;
and

(iv) a sound finincial program exists for the financing
of the projects includud witlin the redevelopment plane

{2) apprcval of a redevelopment plan shall constitute
approval of each redevelopaent project included within the
plane.

{3) approval of a redevelopment plan shall become void
if within 90 days after the approval of the plan the
governing body receives a protest fros the owners of more
than 50X of the property covered by the plan.

Section 113. Amendment of 3 redevelopment plane (1) In
amending a redevelopment plane the governing body shall
follow the same procedurcs it is required to follow in the
initial adoption of a redevelopment plany except that notice
by certified mail need co¢nly be given to persons whose
interest in property or beonds would be substantially
affected by the amendment.

{2} If amendment of a redevelopment plan occurs after
the disposal of real property located within the

redevel opment projects the amendment shall be subject to the

-8B~



10

11

12

13

14

15

16

17

i8

19

20 -

21

22

23

24

25

LC 0106/01

rights at law or equity as have occurred to the lessce or
purchaser or their SuCcessSorse

{3) If amendment of a redevelcopment plan occurs after
the sale of bonds in connection with a redevelopment
projecty and if the amendment substantially affects the
security of the bondss the amendment shall be subject to the
rights at law or equity as have occurred to the bondholderse.

Section 114 Effect of redevelopment plane (1) Upon
the effective date of a redevelopment plans the plan shall
control all future use and building requirements of all
property in the project areas but building requiresents a3y
not be lower than ainimum building standards established by
the statee

(2) Each portion of a redevelopment plan shall be
considered to be essential to the overall purposes of the
plane Any portion of the plan may be changed or modified
only througn the amendment of the redevelopment plane

Section 115. Consolidation of redevelopment projectss.
(1) Two or more redevelopment Projects may be consol idated
by the amendment of the respective redevelopsent plans.

{2) Each former project area shall continue under its
own redevelopment plane Taxes attributed to each project
area which are allocated under [section 122 of SB 16] shall
be devoted to the entire merged project area as providedas

(3} If any indebtedness has been incurred prior to the
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consolidation wunder this sections taxes allocated under
[section 122 of 5B 16] shall be first used to pay the
principal and interest on prior obligationse.

Section 116« Cooperation by state and political
subdivisionse {1) For the purpose of aiding and cooperating
in the establishmenty maintenances and operation of a
redevelopment projects the state or any political
subdivision of the state mays when it possesses the
authority to do so and upon such terms as it determines:

(8) dedicates conveys or lease any of its interests iIn
any property or grant easements or any other rights therein
te 2 Jocal governmenty states or tc the federal government;

(b) cause any public trafficwaysy servicesy or
facilities that it wmay provide to be established or Iaproved
in order to be made available to a redevelopment project;

{c}) ptan or replany 20ne Or rezone, and make
exceptions from building regulations and ordinances for
property included within a redevelopment project;

(d) enter into agreements relating to the repairsy
closinge or demoltition of structures which are identified
for repairey closingsy or demolition by the redevelopment
plan;

(e) enter into agreements with @ local government or
the state or federal government to assist in the provision

of redevelopment services; and
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(f) do amy and all things necessary and convenient to
assist in the sstabFishments maintenance, and eperation of a
redevelopmeent projecte

(2) A public agency may incur all or part of any
expenses it makes while aiding or cooperating in a
redevelopment pro jecte

{3) Any saley conveyances leases or agreement provided
for in this section may be made by a public agency without
appraisaly notices public hearings or publtic bidding.

Section 117. <Compensation for real propertya
Compensation for real property acquired for a redevelopment
project by the exercise of eaminent domain shall not be
increased in value because of any increase in the value of
the real property caused by the redevalopment projecte

Section 118. Disposal of propertye {1} A Tocal
governsent may dispose of any property or interest in
property acquired by it for » redevelopsent project in any
wmanner authorized by [SB 11y SB 1l2s SB 13, SB 14¢ 58 15, SB
15¢ SB 179 SB 18¢ S3 19¢ SB 20y SB 21¢ SB 22, and S8 23 Je

{Z) A local government may retain such property or
interest in the property only for parks and recreation,
educationy public transportations public safety, healths
trafficwayss buildingss and facilitiesy parking lotss public
housings and other public improveaents in accordance with

the redevelopeent plane
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{3) Purchasers or lessees and their successors and
assigoeas shall devote real property only to the uses
specified in the redevelopment plane The lacal government
may require them to comply with other requiremeats
considered 1o be in the public interests

(4) A .ocal governaent may maintain real property
acquired in ccordance with 'S3 14y SB 15+ SB 165 SB 17, 5B
18¢ SB 19y and SB 20, perding the disposition of the
property for redevelopmenty without regard to f[section
118(2) of S8 16] for uses and purposes as may be in the
public interest even though not Iin conforeity with the
redevelopmsent plan.

Section 119« Tax exemptione (1} Real and personal
property of a 1local government held as a part of a
redavelopment project is public property for esseatial
public and governmental purposese. The redevelopsent project
property shall be exempt from 3li taxes and assessaents of
any public agencye In the first fiscal year of acquisition
by the local government from a nonexempt body the local
government wmay pay that portion of taxes corresponding to
the portion of the taxable vyear in which the local
government held the property.

(2) A local government way make payments in lieu of
taxes and special assessments on property exempted from the

taxes or assesssents by the provisions of this sectione.
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{3) The tax exemption shall terminate when the local
government disposes of the property to a purchaser or lessee
which is not a public zgyency entitl:d to a property taox
exemptionas

Section 120« Felocatione (1) A Tocal governsent
undertaking a redev2lopment project shall provide for the
relocation of persons displaced as a result of the
redevelopment projects Relocation of displaced persons shall
comply with 70-31-201 through 70-31-207.

(2) Hhere federal money has been utilized to fund any
part of a redevelopment projects relocation shall coamply
with the applicable federal laws and requirementse.

Section l2l. Exemption from foreclosures {1} ANl
property owned or held by a local government in cohnection
with a redevelaopment project shall be exempt from Jevy and
sale by an executions

{2) No execution or other judicial process may be
issued against the propertys but the provisions of this
section shall not prohibit the right of obligees to pursue
any remedies for the enforcement of any pledge or lien given
by the local government on its rentsy feess or revenues oOr
the right of the federal or state government to pursues any
remedies provided by law or agreement.

Section 122. Tax increment financings {1) A

redevelopment plan may contain a provision or be amended to
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contain 8 provision for the segregation and application of
tax increment as provided for in this sectione

{2) For the purpuses of this sectiones the following
terms shall have the meanings given to them unless otherwise
provided for or indicated by the context:

{3) ™Original taxable value™ geans the taxable value
of all taxable property within 3 redevelopment area as
calculated from the assessment role last equalized prior to
the effective date of a tax increment provisions subject to
ad justment as provided in subsection {8) of this section.

(b} ®Actual taxable value®™ means the taxable value, at
any timey of all taxable property within a redevelopment
area as calculated from the assessment roll last equalized.

(c) "Incremental taxable value™ means the amount, if
anys by which the actual taxable values at any times exceeds
the original taxable value of all taxable property within a
redevelopment area.

{(d) ™Tax incrememt™ means the collections realized
from extending the tax loviess expressed in milisy of all
taxing bodies in which the redevelopment area is located
against the incremental taxable values

(e} ™Tax increment provision®™ means a provision for
the segregetion and application of tax increment as
authorized by this sections

(f) "“Taxes® means all taxes levied by a taxing body on
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ad valorem basise

{g) ®Taxing DbDody™ weans any local government or other
palitical subdivision or gyovernmental wunit of the state,
including the states which Jlevies taxes against property
within a redevelopment areae.

{3) {(a) The records adaministrator of the Tocal
government implementing a tax increment provision shall file
a certified copy of each redevelopsent plan or amendment to
a plan containing a3 tax increment provision with state and
local government officers responsible for detersining the
value of taxable property within the redevelopment area.

(b)) The records administrator shall also file the
certified copy with the records adainistrator of sach of the
affected taxing bodiese

{c) Upon receipt of the tax increment provision and in
each ensuing yeary the officers responsible for determining
the taxable value of taxable property within the
redevelopment area shall calculate and certify to the locatl
government implementing the tax incremsent provision and each
other affected taxing bdody the originaly actuails and
incremental taxable value of such propertye.

{#) (2) HiIll reotes of taxing bodies for taxes levied
after the effactive gate of the tax increment provision
shall be calculated on the basis of & taxable value of

property within thelr taxing jurisdiction which includes
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only the original taxable value of the property Tocated
within. the redevelopment area.

(b) The mill rate so determined shall be levied
against the sum of the actual taxable value of all taxable
property lo:ated within as we.l as outside the redevelopmnant
area.

{c) The tax inc-ementy if anys received in each year
from the levy of the cumbine:. mill rates of all the affected
taxing bodies against the incresental taxable value within
the redevelopment area shall be paid into a special fund
held by the treasurer of the local government implementing
the tax increment provision and shall be used as provided in
this sections except that taxes for the payment of all bonds
and Interest of each taxing body shall be levied against all
property within the taxing body's jurisdiction to tax
without limitation by the provisions of this section.

{d} The balance of the taxes collected in each year
shall be paid to each of the taxing bodies as otherwise
provided by lawe

{S5) (3) The tax increment may be used by the Tocal
government to pay the following costs of or incurred in
connection with a redevelopment project:

(i} the acquisition of property within the
redevalopment area;

{ii} the provision and improvement of public services
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and facilities in the redcvelopument areaj;

{iii) the relocation of occupants of the redevelopment
area;

{iv) the acquisition of any items of equi pment
incidental to the provision and improvement of public
services in the redevelopuent areaes

{b) The tax increment may be pledged to the payment of
the principals premiums {if any)s and interest on revenue
bonds which the local govarnment may issue to finance all or
a portion of a redevelopment projects and the following
apply:

{i) Bonds issued pursuant to this section s5hall be
designed to wmature not later than 25 years from their date
of issue and shall be desiyned to mature in such years and
amounts that the principal and interest due on the bonds in
each year shall not exceed the estimated tax increment and
other estimated revenuess including the proceeds of the
bonds available for payment of interest on the bonds,
pledged to their payment to be receigod in such year.

{ii) The governing body in the resolution authorizing
the bonds shall determine the estimated tax increment and
other revenues (if any) for each year the bonds are to be
outstandinge

tiii) In calculating the costs for which the bonds are

toc b2 issueds the 1lYoca! government way include an a2mount
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sufficient to pay interest on bonds prior to receipt of tax
increment pledged and sufficient for the payment therefor
and to fund any reserve fund in respect to the bonds.

[c} The local government imeplementing a tax increment
provision may enter into agreemants with other affected
taxing bodies to reait to the taxing bodies any portion of
the annual tax increment not currently required for the
payment of the principaly premiumss and interest on the
bondse

(6) (a) At the time of adoption of a tax increment
provision or at any time after adoption of a tax increment
provisions the governing body of the local government
implementing the tax Increment provision may provide that
only a portion of the tax increment from the incresental
taxable valuye shall be segregated as provided for in
subsections {3) and (4) of this sectione

{b) The portion so deterained shall be certified by
the records adsinistrator to the officers and taxing bodies
toc which the provision for segregation and application of
the tax increment is certifiede

(c) Thereafters in determining the wmill rates of
affected taxing bodiess the taxable values against which the
mill rates are extendeds and the tax increment to be paid to
the local governmentsy the original taxadle value shall be

accordingly increased ana the incremental taxable value

-98-



- 0 W s W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
2%

25

LT 0106701

shall be accordingly decreased by an amount sufficient to
decrease the tax increment to the portion so determined.

(7) (3) The tax increment provision shall terminate
upon the 10th year following its adoption or upon the
payment or provision for paysent in full of all principals
presiumss and interest on bonds for which the tax increment
was pledgede

{b) UuUnless otherwise provided by agreesent with other
taxing bodiess any tax increments remaining after
termination of the provision for the segregation and
application of tax incresents shall be distributed to all
affected taxing bodies in proportion to the oill rates of
each for the last yesr for which the tax incresent provision
was effectives

{8) In the event of a comprehensive revaluation of all
property within 8 countys the original taxable value shalle
at the request of the Jocal government implementing the tax
increment provision and subject to the provision of bond
ordinances and resolutionss be increased or decreased by the
officer responsible for determining the taxable value of
tanable property within the redevelopment area to minimize
the effect of the revaluation on the incremental taxable
value for the yedr imaediately preceding the year of the
revaluatione

Section 123. Seversbility., If a part of this act is
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invalide a1l valid parts that are severable from the invatid
part remain in effecte If 3 part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the
invalid ap;licat}m\s.

Sectior 124e (ffective date. This act is effective on
July 1s 198},

- £End—-

-100-



