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SENATE BILL ~lO. _il._ 

INTRODUCED BY JERGESON, WATT 

A BILL FOR AN ACT ENTITLED: •AN J,CT IO GENERALLY REVISE THE 

LOCAL GOVERNMENT lAWS ~ELATlNG TO COHIWNITY ANO RURAL 

DEVELOPHENT SERVICES; AND PROVIDIKG AN EffECTIVE OATEo• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Libe~al const~uction. The ~ule of law that 

the powers of a local ~ovarn•ent shall be strictlJ construed 

has no applIcation to the powe~s of local gover-nts in 

Montana. Any ~eason~ole doubt as to the existence of a 

power or authority g~anted by law to local govern.ent shall 

be resolved in favo~ of the power o~ authority•s existence. 

Section 2. Powe~s vested in gove~ning body. unless 

otherwise provided o~ the context otherwise requires, all 

powers granted to local governaents by law shall be vested 

in the governing body of the local govern.ent. 

Section 3. T~ansitiono (1) This [act) shall not affect 

the validity ot any bond, debto contract, obligation, or 

cause of action accrued prior to [the effective date of this 

act]• The governing body •ay have the power and duty to do 

all things requi~ed by p~ior law or by covenants and 

ag~eeeents entered into pursuant to such laws for the 

secu~ity of any such bond, debto cont~acto or obligation. 
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(2) All ordinances, ~esolutions, regulations, and 

int<>~local a9~ee.-ents in effect [at the ti- this act 

beCOIMS effective] shall continue in effect Wlti 1 repealed 

o~ a.ended in the •anner p~ovided by law. 

(3) Each office~ or e~~ployee affected by the 

reorganization of local govern•ent under this (act] is 

entitled to all rights which he possessed as a local 

govern .. nt officer o~ e~loyee before (the effective date of 

this act)o including rights to tenure in position and of 

rank or grade, rights to vacation and sick pay and leave• 

rights under any retl~eaent or personnel plan or labor union 

contract. ~ights to co•pen~atory ti•e earned, and any other 

rights unaer any law, ordin..,C4h resolution, or 

ad•lnistrative policy. This section Is not intended to 

create any new ~ights fo~ any officer or e~loyee but to 

continue only those rights In effect before [the effective 

date of this act]. 

loltt All local o;overn-nt officers and e.ployees 

hOlding offic.es or positions, whether elective or 

appointive, on (the effective date of this act] shall 

continue in the perfor•ance of the duties of their 

respective offices and positions until provision is .ade fo~ 

tne continueo perforaance of the duties; the discontinuance 

of such duties; the discontinuance or coebination of such 

office o~ position; the transfer of the officer or e~loyee 
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to another posl tion; or the ter•l nation of e.plo.,_nt of the 

employee. 

Section 4. Stdt& technical advice and assistance. (1) 

All state agencies are ..thorized and encouraged to provide 

technical assistance to local qovern .. nts. 

(2} The technical assistance services shall not 

include those that can be as reasonably and ex~ditiously 

obtained through business channels. 

(31 State agencies are encouraged to develop the 

capacity to provide technical advice and assistance without 

charge to local governeents, but they are also encouraged to 

establish service charges for special or extraordinary 

technical advice. 

(~) The depart-nt of c01n1unit'r affairs shall 

coordinate technical advice and assistance provided to local 

governaents by state agencies. 

(5) State agencies aay lend personnel. equl,-entw and 

~~achlnery to local governaents. 

Section 5. Penalty• (1) The failure of an officer or 

employee to perfor• a duty iaposed by law or ordinance is 

official aisconduct as defined in 't5-7-~1 and aay be 

punished as such. 

(2) Wl1ere d 1 ocal -Jovern;~~ent is required by state 1 aw 

to provide information to a state agency and fails to 

provide the required inforaatlon• the department of 
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c~nit'r affairs aay issue an order stoppil\9 pay-nt of _, 

state flnaocial ald to tho. local qovetr.-nt. UpGn provisiOQ 

of the inforaation• ali financial aid Nkich was stopped 

because of failure to Pf'OVide the i!W-~ion s&Mill IJe paid 

to the loc.o l Joverna&B't• 

~ect i or, 6. Put l i c servants. All 1 ocal governaent 

officers and employ-> al'e p>~i>l ic set'vants for the purpose 

of deter•inio g the o'fense of obstructing a public servant 

as provided in 45-7-302. 

~ection 1. Local ,o,..ern•ent legislation. All local 

govern••nt legislation shall be consistent with the 

organization and ter~inolo9y of state law and retain the 

cons.t i tuti onal distinction 

powers• self-govern.ent powers, 

between general 

and out i es of 

governaents as agents of the state. 

government 

all local 

Section 6. Joint proced~res. If two or .ore local 

governments act jointly, they aa., jointly perfor• any 

procedures re4uired by law or the governing body of a local 

govern•ent ~ay delej~te to another local government the 

responsibility for co••plyin~ with administrative procedures 

such as publication or mailing of notices, but any public 

hearing shall be conducted by the respective governing 

bodies in their own jurisdiction or jointly and any final 

action shall be ta~en by each local govern•ent individually. 

Section 9. General definitions. In this {act]• unless 
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otherwise provided or the context requires a technical or 

other interpretation, the following definitions. apply: 

(1) •Appointing authority• me3ns the chief executive 

or officer of the local govern.an~ e•povered by the plan of 

govern111ent to appoint or remove specified officers, 

employees, or board members of the local qovern.ant. 

(2) •Apportionment ~lan• •eans a certificate prepared 

by a governing body or a study co .. lssion that contains the 

districts for electing ~bers of the governing body. 

(3) •Authority• aeans any one of the independent 

authorities or districts which a local govern.ent is 

authorized to create by [section 75 of sa 12]• 

(It) •Soard -lllber• aeans a person appointed to an 

ad&inistrative or advisory board as provided in (section 53 

of SB 12]• 

(5) •Budget adainistrator• aeans the person or persons 

designated by the governing body to perfor• the duties 

prescribed in [section 41 through section 56 of SB 22]. 

(6) •Business• includes all kindS of vocations, 

occupations, professions, enterprises, establishlllents, and 

all other kinds of activities any of which are condUcted for 

private profit or benefit, either directly or indirectly. 

(7) •tharter• -ans a written docu.ent defi.nlng the 

powers, structure, privileges, rights, and duties of the 

government and 1 i111itativns thereon. 
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(8) •thief executiv?• aeans the elected executive In a 

governeent adopting the co .. isslon-executive fora, the 

aanager In a 

forew the 

governaent adopting the co-Iss I on-aanager 

chair.an in a governeent adopting the 

co-ission-chairman tara, the town chalr•an in a government 

adopting the town meeting for .. the co .. lssion acting as a 

body In a governaent adopting the co .. ission for•• or the 

officer or officers so designated in the charter in a 

governaent adopting a charter. 

(9) •civil attorney• •ans thll person designated by 

the governing body as the legal counsel for the local 

governaent as provided in [section 11t of SB 12]. 

(10) •clerk of the governing bodY" -ans the person 

appointed by the governing body to perfor• clerical and 

other assigned duties to assist the governing body. 

(11) •co .. lssion• aeans the governing body of a local 

governaent established by the plan of governaent. 

(12) •to .. issioner• aeans a ~~~eaber of the local 

governaent governing body. 

(ll) •confederation• aeans a for• of 

that provides fur the distribution of 

authority bet•een a county and one or 

local govern-nt 

the goverfllllental 

•ore of the 

euniclpalities which are located within the county. 

Ult) •consul idatlon• -ans the joinder of one or acre 

eunicipalities with one or more counties to fora a single 
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local governeent that is both a •unicipality and a county 

for all pur~oses. 

{15) •consolidation plan• means a certificate pre~ared 

by a study co-issiDn t~t contains the ~lan for 

consolidation of existing local govern.ents. 

{16) •county• means an entity recoynlzed as such by 

Article Xlo suction l• of the Montana constitution. 

(17) •county boundary• •eans an laaginary line defining 

the li•its of a county. 

(18) •'ounty .. rger• •eans a for• of local governaent 

that provides for the joinder of the corporate existence and 

government of two or .are counties. 

(19) •Elections aO.Inistrator• 

designated as the registrar by the 

~rovlded in Title 13. 

•eans the 

governing 

person 

bOdy as 

{20) •Elector• _.ans a resident of the local govern~nt 

qualified and registered to vote under state law. 

(21) •E-rgency• -ans an unex~>&cted condition that 

exists which i .. inently affects public healtho welfare, and 

safety. 

{22) •E•ployee• 88ans a person other than an officer 

who is employed by a local government. 

(23) •Executive branch• •eans that part of the local 

govern•ento including depart.ents, offices, and boards, 

charged with i•ple.entlny actions approved and adeinistering 
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policies adopted by the governing body of the local 

qover~nt or perforwing the duties required in [section 33 

through section 92 of SO 21]• 

{2~) •Extraterritorial area• refer5 to the area beyond 

the •unici~ 31 1 i•i :s of an i11corporated aunicipal ity bounded 

by those 1 •mits aJ d an ir1aginary line paralleling the 

•unlcipal 1 mits d~ a aisttnce of 5 eiles within which the 

incorporated. unicipality •at provide specified services and 

facilities and exercise designated regula~ry powers. 

(25) •Facility• aeans a building, property, physical 

laprove.ent or system, or structural device that facilitates 

the delivery of a service. 

{26) •Finance ad•inistrator• -ans the 

person5 designated under [section 57 of SB 221• 

(27) •Folio• 8eans 100 words, counting 

person or 

every two 

figures nec~ssarily use3 as a wordw or any portion of a 

folio, when in the whole paper there i5 not a complete 

folio; and when there is an excess over the last folio 

exceeding oro<"-hal f, it Blil)' be computed as a folio. 

(28) Rform" ~ansa ~pecific and foraal govern11ental 

organization authorized as an alternative for• of government 

by Title 7, part 3. 

(29) •Franchise• means an exclusive public privilege or 

right granted by a local government to an individual, 

corporation, or any other public or private entity in the 
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aanner prescribed by [section 61 of sa 12]. 

(30~ •Governing body• aeans the co .. ission or tovn 

aeeting legislative body established in the alternative for• 

of local governwent. 

(31) •Guideline• aeans a sug99sted or reco.mended 

standard or procedure to serve as an index of co•parlson and 

is not enforceable as a regulation. 

(32~ •Jurisdictional area• refers, in the case of 

•unicipal iti·es, to the area vithin the -nicipal 1 i•lts and 

the extraterritorial area vithin which the MUnicipality Is 

providing any service or facilities or exercising any 

regulatory powers. In the case of counties, it refers to the 

entire geographical area enclosed within the county 

boundaries. 

( 33) "Law• .eans a statute enacted by the legis 1 ature 

of Montana and approved and signed by the governor or a 

statute adopted by the people of ,.ontana through statutory 

initiative procedures. 

(34~ •Local court• •eans a jusUce court, MUnicipal 

court: 9 or s•all clal•s cowrt. 

(35) •Local govern .. nt• 111eans either a •unicipal ity• .a 

county• or a consolidated or confederated unit of 

govern-nt. 

(36) •Local iaproveaent district• .. ans an area vithin 

a local governaent established as provided in [section 90 of 
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SB 12] with specific boundaries in which property is 

specially assessed to pay for a specific capital iaprova.ent 

benefiting the property assessed. 

(37) •Lot• includes the word eparcel• or portion of a 

lot or parcel. 

(38) •May• confers a power. 

(39) •Merger• aeans the joinder Into a single unit of 

two or ~re like units of local governaent. If two counties 

.. rge, the resultant entity is a single county. If two 

aunicipallties .. rge, the resultant entity is a 

•uniclpality. 

('110) •"-tropolitan service area•, 

established by agree.ent of •untclpal and 

which 

county 

aay be 

gcn~ernlng 

bodies as provided In [section 60 of S8 14]• refers to the 

jurisdictional area of a aunicipality and any area beyond 

the extraterritorial area within whic~ a aunicipality is 

authorized to provide any service or exercise any regulatory 

po-r. 

(41) •Kulticounty agency• aeans any organization 

authorized by state law consistln-} of two or aore counties 

which is created or required to be created to provide and 

c·oordlnate services. Participating local go,ern~~ents aay 

provide funding or aeabers to serve on a board, if there is 

a board• or both. 

(4Z) •Municipal ll•its• .. ans the corporate boundary of 

-lo-
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an incorporated aunlclpality. 

(lt3• •Municipality• or •aunicipal• aeans an entity 

which incorporates as provided oy (section lt7 throu~h 

section 6!:> of SS 11] or which was incorporated IHlder the 

provisions of any prior law as a city or town. 

(ltlt) •office of the local ~overnaent• aeans the 

peraanent location of the seat of govern-nt fro• which tile 

records adainistrator carries out his duties or the office 

of the clerk of the governing bOdy where one is appointed. 

(lt5) •Officer• eeans a person holding a position with a 

local govern.ent which Is ordinarily filled by election and 

In those local governaents with a aanagero the aanaqer. 

(lt6) •ordi nance• -ans an act odopted and .approved by a 

local governaent through the procedUres In [5ectlon 56 of SB 

12] and having effect only within the jurisdiction of the 

local governaent. 

(lt7) ·~ner•, •record owner•, or •owner of record• 

89ans owner of record or purchaser of record. 

{lt8) •Per diea• aeans actual cost of or a fixed rate 

for aealso lodyingo and incidental expenses. 

(lt9) •Person• aeans any individual, flrao partnership, 

coapany, corporation, trust, trustee, assignee or other 

representative, as:r.ociati•mo or other organized group. 

(50) •P••rsonal property• .. eans tangible property othPr 

than real property, 5uch as aerchdndlse and stock in trade, 
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•achinery and equipaento furniture and fixtures• .ator 

vehicles ~nd v.hicles. ~tso vessels, and aircraft. 

(5-1) ·~lan of government• ~eans a certificate submitted 

by a stu1y coaaissiono a governing body, or petition fra. 

tile provisims of Iitle 7 9 pert 3, that docu.ants the t>asic 

for• of }overn-ot selet ted including all applicable 

sub optIons. fhe pl "''' must establ ish the teras of all 

officers and tile nuL-Der 'f co-l ss i oners, If any, to be 

elected. 

(5-2) •Plat• aeans a graphical representation of a tract 

of annexed lando a townsite, or a subdivision showing the 

division of land Into lotso parcels, blockso trafficways, 

and other divisions ond dedications. 

(53) •Political subdivision• refers to a local 

governsent1 authority. school district, or -lticounty 

agency. 

{5~) •Population• aedns the number of Inhabitants as 

deterained by an official feoera1, state, or local census or 

official population estimdte approved by the departaent of 

coamunity affairs. 

(55) •Printed• means thP act of reproducing a design on 

a surface by any process a~ defined by l-l-203C3)• 

(56l •Property• mean~ real and personal property. 

1'>7) •Prosecutin~ attorney• 111eans the person designated 

by each county governing body to perfora the duties 
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described In [section 53 of 58 L1]• 

(58) •Public agency• means a political subdivision, 

Indian tribal councilo state and federal depart~nt or 

office, and the Do•inion of Canada or any provincial 

departaent or office or political subdivision thereof. 

(59) •Publ ic property• •eans any and all property owned 

by a local govern-nt or held in the na- of a local 

governaent by any of the departaentso boards, or authorities 

of the local government. 

(60) -Real property• aeans landso structures., 

buildings, and interests in lando Including lands under 

~ater and riparian rightso and all things and rights usually 

included ~ithin the tera real property, including not only 

fee siaple absolute but also all lesser interests such as 

eas~ents., rights-of-way, uses, leaseso licenses, and all 

other incorporeal hereditdaents and every estate, intere&to 

or righto legal or equitable, pertaining to real property. 

(61) •Records adainistrator• -ans the person 

designated by the governing body as the individual 

responsible for keeping the records which [section 36 

through section lt3 of SB 21] requires be kept. 

t 62) •Repr oduce d• means tile act of reproducing a desIgn 

on any surface by any process. 

(63) •Resolution• aeans 

governing body or an order by 

a state.ant of policy by the 

the governing body that a 
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specific action be taken. 

(61t} •school district• eeans any territory, regardless 

of county boundaries, organized under the provisions of 

Title 20 to provide public educational services under the 

jurisdiction of the trustees prescribed by that title. 

{65) •service• means an authorized function or activity 

perfor88d by local governaent. 

(66) •shall• iaposes a dutyw is always .an4atory1 and 

is not .arely directory. 

(67) •structure• •eans the entire gowern.antal 

organization through ..tlic:h a local govern.ent carries out 

its dutieso functions• and re~onslbtlities. 

(6BJ •study co .. isslon• .. ans a local govern.ent study 

ca.aisslon established pursuant to [section 33 through 

section ~9 of 58 12]. 

(69) •study co .. issioner• means an elected or appointed 

.. eer of a local gover~nt study co-isslon. 

(70) •subordinate service district• .sans an area 

within a local govern.anto established as provided in 

[section 81 of ss 12]• ~lth specific boundaries in which 

certain services are carried out and in which taxes aay be 

l~vied to finance the service. 

(71} •rribal council• aeans the governing body of an 

Indian reservation. 

Section 10. Ad•lnistrative rules. The governing body 
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aay by ordinance dUthorize the chief executive to adopt 

administrative rules. All ad•inistrative rules shall be 

entered in an ad•inistrative code that shall be available in 

the office of the local goverRaent. 

Section 11. Publish notice. (1) Unless otherwise 

specifically provided, when a local qovern~nt Is required 

to publish notice, publications shall be in a newspaper, 

except that in a auniclpallty with a population of 500 or 

less or In which no newspaper Is published, publication say 

be •ade by posting in three public places In the 

-nlcipallty which have been designated by ordinance. 

(2) The newspaper shall be: 

(at of general paid circulation with a second-class 

.ailing penllt; 

(bJ published at least once a week; 

(ct published In the county; 

(dJ published continuously in the county for the 12 

.onths preceding the awarding of the contract. 

(3t In a county where no newspaper 

quellficationso publication shall be aade in 

newspaper In an adjacent county. 

~ets these 

a qualified 

1"'1 If a person is required by law or ordinance to pay 

for publication, the pdyment aust be received before the 

publication shall b~ aade. 

Section 12. Notice. Unless otherwise 5pecif I call y 
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providedo when notice of a hearing or other official act Is 

r~ireQ• tne fol\Q¥iag ~n~ll apply: 

Ill The notice shall be published two ti•es with at 

least 6 days separating each publication. The first 

publication shall Le no ~re than 21 days prior to the 

action and t,e last no less than 3 days prior to the action. 

(2) Th~ publish•d noti<e shall contain: 

{at the date, t<•e• a •d place at which the hearing or 

other action will occur; 

(b» a brief state•ent of the dCtion to be taken; 

(c) the address and telephone nu.Oer of the person who 

can be contacted for further infor.ation on the action to be 

taken; and 

(d) any other infor.ation required by the specific 

section requiring notice. 

(3) A published notice required by law 11ay be 

of the supple .. nted by a radio or television broadcast 

notice in the .anner prescribed in Z0-3-105 through 

2D-3-10l. 

Section 13. Mai 1 notice. (1) Unless otherwise 

specific•lly provided, when a local govern~~ant is required 

to give notice of a hearing or other official act by •ail, 

the r~quire•ent aay be •et by: 

Cal deposit of t~ notice properly addressed in the 

United States mall with postage paid at the first-class 
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rate; 

(b) sending the notice by register2d or certified •ail 

rather thdn first class; or 

(c) •ailing the notice .. t the bulk rate instead of 

first class when notice is to be given by .ail to all 

electors or residents of d local govern.ant. 

(2) The notice shall contain: 

(a) the date, tiME• and place at which the hearing or 

other action will be taken; 

(b) a brief state•ent of the action to be taken; 

(c) the address and telephone nullber of the person who 

can be contacted for further infor.atlon on the action to be 

taken; and 

(d) any other infor•ation required by the specific 

section requiring .ail notice. 

(3) When notice by •all is required, the r~lre .. nt 

shall apply only to persons whose addresses are known. 

Section 14• Petition. (1) Whenever a petition Is 

authorized, unless the section authorizing the petition 

establishes different criteria• it shall ee valid if it Is 

signed by 15~ of the electors of the local govern .. nt a"d 

meets the following requirements: 

(a) contains a state•ent of the purpose for which It 

Is circulated sufficient to •eet the specific criteria set 

out in the section authorizing the petition; 
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(b) each signature is followed by the printed ndme of 

the signer, the address of the signer's place of residence, 

and the date of the si gnlng; and 

(c) the petition contains the date it was first 

circulated and a stata.ent. that all signatures Rust be 

collected within 90 days of that date. 

(21 Unless otherwise provided• all petitions shall be 

filed with the county elections a~&nistrator who shall 

d~ter•i ne the sufficiencr of the signatures. No petition 

filed after the deadline for filing the petition. if any• 

shall be considered. 

was 

(3) Within 10 working days of the 

filed, the countr elections 

deterai ne the adequacJ of the petition. 

date the pet.it.•on 

ad•lnlstrator shall 

(~I Inadequate petitions shall be returned but eay be 

a .. nded or 5uppl e-ntary signatures -:r be obtai ned and the 

petition .ay be refiled prior to the deadline for filing the 

petition. 

(S) Within 10 days of it5 second filing, the elections 

ad•inistrator shall again deteralne the adequacy of the 

petition. If it Is still deterained inadequate, It shall be 

tejected without. prejudice to the filing of a new petition 

to the 5a•e effect. 

{6t If a petition is 

elections adeinistrator shall 
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subait it to the governing body without delay. 

(o7} A pef'son·· aay• in wrciot i-og• ~o~i tttdTav- his s:iqnatu.re 

froa a previously filed petition at any ti.e prior to final 

action of the governing bodr• 

(8) The departaent of co .. unity affairs in cooperation 

with the secretary of state shall prepare and provide each 

county and .unicipality with: 

(a) a standard petition fore; 

(bl sa~le petition for•s for initiatIves, 

referendu.s. and recall elections; and 

(c) s~le petition foras for creation of subordinate 

service districts and local improveaent districts. 

(9) Each county and municipality shall aakc available 

to the public on request saaple petition foras. 

Section 15. Public hearing. (1) When required• the 

governing body shall conduct public hearings for the purpose 

of providing reasonable opportunity for citizen 

participation prior to final decisions. 

(2) At a ainiau•• a public hearing shall provide for 

subaission of both oral and written testiaony for and 

against the action or aatter at issue. If the hearing is 

not held before the ulti~~te decision aakers 0 provision 

shall be aade for the transaittal of a sua.ary or transcript 

of the testiaony received to th., ultiaate decision aalu~rs 

prior to their deter•ination. 
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(3} Public hearings Ray be held at regulc<H"" or special 

-ti"11!J5' of' ttle gowoernongc bodY'-' 

(~I P~titions and letters received by the governing 

body or executive prior to the hearing shall be entered by 

reference 'nto U.e ai ....-tes of' the governing body and 

considered a> other testi .. ony received at the hearing. 

(5) Hea'ill<JS llld,' be ad_ ourned fro• day to day or to a 

date certain. 

(6) Except for budget hearings• the governing body or 

boards •ay designate a ~ubco .. ittee or hearings examiner to 

conduct public hearings. 

(7) When a joint hearing betveen the governing bodies 

of a county and a municipolity is authorized, the county 

shall be responsible for conducting the hearing. 

Section 16. Protest. (1) Whenever a protest is 

authorized, it is sufficient if it is in vriting, signed, 

and contains the followiwJ: 

(a) a description of the action protested sufficient 

to identify the action against which the protest is lodged; 

(b) a statement of the protester's qualifications to 

protest the action against which the protest is lodged, 

including ownership of property affected by the action; and 

(c) the address of the person protesting. 

(21 Protests shall be submitted as provided by lav and 

ordinance. The person receiving protests for a local 
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govern~nt shall note on each protes~ the date it vas 

received. 

(3) A protest .,hich contain!· the required infor•ation 

.ay be signed by More than one person. A protest signed by 

•ore than one person Is a valid prates~ by each signer. 

(4} A person ~ay in wri~ing withdraw a previously 

filed protest at any ti•e prior to final action by the 

governing body. 

(5} Signers are encouraged to print their na.es a~ter 

their signatures. 

Section 17. Signatur .. s. {1) The signatures and 

addresses on petitions shall be the s- a5 Ule signatures 

and addresses on voter reJistratlon cards and, If not 

registered or If not required by law to be an elector, their 

co..an signature. 

(2) The signatures on protests and 

the accepted co••on signatures. 

Section 18. Rights on behalf 

waivers shall 

of govern-nt 

be 

or 

corporation. The chief executive of a local govern.ent or 

political subdivision of the stateo the responsible agent of 

a federal or state agency, or the chief executive officer of 

a corporation •ay exercise the right of petitionw protest, 

or voting on behalf of property owned by the govern-nt or 

corporation. 

Section 19. Posting. (1) The governing body shall 
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specify by resolution a public location for posting 

lnfor•atlon and shell order erected a suitable posting 

board. 

IZt When postinq Is required, a copy of the docu.ent 

shall be placed on the posting board, and a copy shall be 

available at tne local governaent office. 

Section 20. Oaths and •arriages. The chief executive, 

cheiraan of the legislative body, .unicipal judges, justices 

of the peacew and judges of saall clai- court -y 

ad•lnister oaths and sole.nize •arriages. The clerk of the 

·district court and all elected local governaent officers. 

ex capt -.mars of the govern I ng body • aay a dill n is ter oaths • 

S~ction 21. Oa~n of office. Every elected local 

governaent official shall take the oath of office prescribed 

In Article III• section ~. of the Montana constitution. The 

oath of office, certified by the official before who• the 

saee Wd5 tGken, shall be filed vith the election 

ad•inistrator before the officer exercises any official 

duties. 

Section 22. Waiver of mail notice or protest. (1) If 

all persons entitled to •ail notice valve In writing the 

aall notice requireaento the governing body •ay proceed 

without the required .ail notice. 

(2) If all persons ~ntitled to protest an action waive 

in wr~ting their right to protest, the governin9 body aay 
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proc -d without pub 1 i shi ng notice or -tlng other 

requlre .. nts deslqned to pPralt protests to be filed. 

(3) A waiver is sufficient If it Is In writing, 

signed, and contains the following: 

(a) a description of the aailed notice or protest 

right waived; 

(b) a state~nt of the protester's qualifiCdtions to 

waive the .ailed notice or protest ri~ht; 

(c) the addr-.s of the persona 

of notice Is (d) a stat ... nt that the waiver 

voluntarily and knowingly given, with 

signer's constitutional rlgnts to notice. 

knowledge of the 

and '"' ordinance. 

waivers shall be su'-ltted as provided by lfw 

The person receiving waivers for a local 

It was gover-nt ahall 

received. 

note on each waiver the date 

(5) A waiver which contains the required lnforaatlon 

aay be signed by aore than one person. A waiver signed by 

~re than one person Is a valid waiver by each signer. 

{6) Signers an' encouraged to print their -s attar 

their signatures. 

Section 23. 

event that no 

Govern.ent 

.. abers of 

In -.ergencies. (1) 

a county governing 

In 

body 

the 

are 

available during or following an eneay attack or natural 

disaster, the district jud~e or jud~es of the jUdicial 
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district in which t~ county is located shall appoint 

succesaors to act in place of the unavailable .._bers. If 

the judge or judges of the judicial district in which the 

vacancy occurs are not available to -ke the appoint~nt, a 

district judge of any othe~ judicial district aay •ake such 

appoint .. nt; hO __ r, of th~ available judges in the state 

of Kontanao that jucge who holds court in the county seat 

closest to tte co~) seat ~.ere the vacancy occu~s shall be 

re5p0f15ib1e for -kin] the vppointaent to fill the vacancy. 

(2) In Ule evertt tha~ no aeaber& of a IIUnicipal 

governing body are available following an eneay attack or 

natural disaster, the county gove~ning body of the county In 

which the aunlcipallty is located shall appoint successors 

to act in place of the unavailable ae•bers. 

(3) In the event that the chief executive of a local 

governaent Is unavailable to exercise the powers and 

discharge the duties of his office following an eneay attack 

or natural disaster, the aeaber~ of that local government•s 

governing bOdy available shall by aajority vote choose a 

succes5or to act as chief executive of the local governaent. 

("-) Following an Qne~y attock or natural disaster in 

which the seat of local govern•ent, in the opinion of the 

governing body of that local gove~naentw is rendered 

unsuitable for use in that capacity, the seat of governaent 

aay be aoved by the governing body to another location which 

-Zit-

• 



1 

2 

3 

... 
5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

t 

l.C. 0106/01 

it considers .ost suitabl~. 

(5) If follo~ing an ene•y attack or natural disaster 

any local govern.ant governing body cr board Is unable to 

asseable a quorua as defined by law or ordinance, those 

ae~bers of the governing body available for duty shall 

constitute a quoru•• The quorua requlreeents shall be 

suspended, and ~here the affir•ative vote of a speci~led 

proportion of meabers for the approval of any action ~ould 

other~ise be required, the same proportion of thOse voting 

thereon shall be sufficient. 

(6) The provisions of this section shall beco.a 

inoperative when the governing body, a district judge, or 

the state legislature declares the eaergency ter•inated. 

Section 24. Facsi•ile signature. Any officer or 

eaployee may use a facsi•lle signature or seal as provided 

in Title 2, chapter 16. 

Section 25. Pardons. The chief executive or the 

chairaan of the governing body, if there Is no elected chief 

executive, may grant pardons and ra•it fines and forfeitures 

for offenses against local govern.ent ordinances when, in 

the chief executive's or chairean•s judgaent, public justi~e 

would be thereby served; but the chief executive or chairaan 

aust report all pardons granted, ~ith the reasons therefor, 

to the next session of the governing body. 

Section 26• Public meeting required. (1) All ~etings 

-Z5-

c 

1 

z 

3 

4 

5 

6 

7 

8 

9 

10 

11 

lZ 

13 

lit 

15 

16 

11 

18 

19 

zo 

21 

2Z 

23 

24 

25 

( 

l.C. 0106/01 

of local govern.ent governing bodies, boards, authorities, 

cowalttees, or other entitl~s created by or subordinate to a 

local governaent shall be open to the publi~ except as 

provided in 2-3-203 • 

(2) Appropriate ainutes shall 

meetings and shall be made available 

public for Inspection and copying. 

be kept of all public 

upon request to the 

Section 21. Public participation• Each loc:a1 

governaent governing body, co .. i~tee, board, authority, or 

entity. In accordance ~ith Article II, se~tion a. of the 

1972 Montana constitution and Title 2e chapter 3 9 shall 

develop procedures for peraitting and encouraging the public 

to participate In decisions that are of significant Interest 

to the public. 

Section 28. Participation. In any aeeting required to 

be open to tOe public, the governing body, coaaittee, board, 

authority, or entity shall adopt rules for conducting the 

oeeting affording citizens a reasonable opportunity to 

participate prior to the final decision. 

Section 29. Public records. (1) Except as provided in 

subsection (2)• all records and other written aaterials In 

the possession of a local governaent shall be available for 

inspection and reproduction by any person during noraal 

office hours. The governing body .ay impose reasonable fees 

for providin~ copies of public records. 
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( 2) Personal records, ~dical records, and other 

records wh·ich relate to aatters in ,.mich the riqht to 

individual privacy exceeds the merits of public disclosure 

shall not be available to the public, unless the person they 

concern requests they be udde public. 

(3) Except as provi~ed by law and as detereined by the 

chief law enforcewent ad•lnistrator, law enforce.ent records 

which relate to •atters in Which the right to Individual 

privacy or law enforceeent security exceeds the eerits of 

public disclosure shall not be available to the public. 

( .. ) ln case of attach .. nt, the clerk of the court with 

Who. the c011plalnt is filed IIUSt not llake public the fact of 

the filing of the co.plaint or the issue of such attacnment 

until after the filing or return of service of the 

attach~~~ent. 

(5) No files In the office of the clerk of the 

district court relating to the adoption of children shall be 

open to exa•lnation or inspection by an,. pen;on unless the 

p~rson uesiring to exa.ine or inspect any such file shall 

first obtain written per•lssion from the district judge• and 

no distrlc~ judge shall grant any applicant per•ission to 

exaeine or inspect any such file in the office of clark of 

district court unless such applicant shall set forth in his 

application good and sufficient cause for such exaeination 

or inspect I on. 
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Section 30. Destruction of old records. (1) The 

governing body say by ordinance establish a procedure for 

routine destruction of old worthless reports 9 papers, or 

records that have served their purpose or are substantiated 

by pereane,t rec<rds. The ordinance is subject to the 

approval of the dep~rt.ent cf co.-unity affairs and the 

historical s'ciety. 

(2» Tertlnation state 1ents filed under the Uniform 

Coeaercial Code--SecureL Trdnsac~ions shall be retained by 

the records adeinistrator for a periOd of 8 years after 

receipt, after which they •ay be destroyed. Financing 

stateaents, continuation state•ents• stateaents of 

assign.ent, and statements of release, the filing of which 

is authorized by the Uniform (oa.ercial (ode--Secured 

Transactions and as to which no ter•ination state~nt has 

been filed, shall be retained by the filing officer for a 

period of 8 years after lapse of the original financing 

stateeent or of the latest continuation stateeent, whichever 

is later. At the expirntion of this period all such 

state.ants may be destroyed. 

(3» Court records aay be destroyed by order of the 

district court only when the records have been reproduced. 

The reproduction, identification, ad~issibility, and use of 

the reproductions ~hall be in accordance with Title 3t 

chapter 2. 
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(4) Any clai•• warranto vouchero bondo or general 

receipt may be destroyed after a period of 25 years. 

(5) Records relating to the operation of any public 

utility by a local government aay be destroyed only after 

the expiration of the period during which the public 5ervice 

co .. ission specifies that they must be kept. 

Section 31• State reports. (1) Local governMent 

governing bodies, chief executives, officers, ~ployees, 

depart.entso boards, and authorities shall file with state 

agencies in a tlaely fashion all reports and information 

required by state law. 

(2) The depart-nt of coaiiUnity affairs shall 

coordinate to the greatest extent possible the collection of 

data by state and federal agencies in order to •ini•ize the 

requests of local govern-nts and to .axi•ize access to 

inforaation collected on local governaents. 

(3) Prior to requesting reports fro• local 

govern•entso all state a~encie5 shall notify the department 

of co .. unity affairs of the intended request. 

Section 32. Reports of departaentso boards, and 

authorities. {1) All depart-ntso boards, and authorities 

shall file an annual report with the chief executive who 

shall co•pile the reports and present the• to the governing 

body. 

(2) The chief executive aay specify the form, content, 
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dOd deadline for filing reports. 

Section 33. General definitions. In [58 11o sa 12• SB 

13o SB 14o SB 15o SB 1&o 58 1lo SB 18, SB 19• 58 20, 58 21• 

Sb zz, anj SB 23]• unless otherwise provided or the context 

requires a technical or other interpretation, the following 

definitions apply: 

(1) 8 Agrlcultura1 enterprises• weans anr agricultural 

enterprise including but not li•ited to producing, 

warehousing, storing, fattening, treating, handling, 

distributing, or selling far• products or livestock. 

(2) •Econoaic development project• .. ans any land, any 

building or other laproveaente and all real and personal 

properties considered necessarr In connection therewith, 

whether or not now In existence, vhfch shall be suitable for 

use for co•aercial, manufacturing, agricultural or 

industrial enterprises, recreation or tourist facilities, 

state and federal govern&ental ~acilities, and retire.ent 

housing, hospitals, or long-tera care or aedical ~acilities. 

Section 3~. Econo•ic develap.ent powers. (1) In 

providing economic develop•ent services, a local government 

•ay exercise the poW€rs to: 

(a) conduct ~tudiese pro.ate econo•ic develop•ent 

opportunities, and carry on any other activities generally 

associated with econo•lc develop.anti and 

(b) finance econoaic development projects with 
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industrial development bends as provided in [section 35 

through secti~n 42 of SB 1L]. 

(2) After notice ani po>blic hearing, the gov .. rnin<J 

body •ay appropriat~ tho equivalent of 1 •ill to conduct 

prel i •I nary 

industrial 

fea,.it>ility 

parkso and 

studi eso 

construct 

purchase land for 

buildings to houso 

manufacturing and processing operations. These funds aay not 

be used to directly assist an lndustry•s operations bJ loan 

or grant. 

Section 35. Special econo•ic develop-nt project 

powers. In carrying out econo•ic development projects. a 

local government aay: 

(1) acquire by construction, purchase, devise. gifto 

lease, or any combination of these methods one or uore 

econo•ic dev~lop~ent projects. A project aust be located 

within this state; however, a project aay be located outside 

the jurisdictional area of the local govern~~. 

(2) lease a project upon teras and conditions as the 

governing body may consider advisable and vhich do not 

conflict with the provisions of [section 33 through s~ction 

124 of SB 1b}; and 

(3) sell and convey any reol or personal property 

acqu i r "d purstJ<>nt to [ s~ct ion 33 through section l2't of SB 

16]• subject to the teras of any lease but free of any other 

encu•brance. 
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Section 36• Authorization of project. (1) Prior to the 

undertaking of an econo•ic development project. the 

governing body shall adopt a resolution authorizing the 

project. 

(2) ~rior t~· the ad<ption of the resolution. the 

governing bcdy shall ~ive notice and conduct a public 

hearing on tl e propos'd econ~111ic develop8ent project. 

(3) The governi•'9 br 1y shall not approve an econ0t11ic 

developeent project unless it appears after the public 

hearing that approval is in the public interest. 

Section 37. Restrictions on local governments. (1) No 

local government •ay operate an econo•ic development project 

for a profit or in any mann~r other than as a lessor. 

(2) A local government may not acquire any project by 

condewnation. 

( 3) A local govern:li'COt 111ay not 

an econ0111i c devel O>•lllent 

vith respect tu the 

the rev~o:flue::.. from the 

in any 

project 

project 

project. 

•ortgage 

obligate 

and 

A 

the 

local 

agree-nt. for 

Itself except. 

application of 

govern•ent may not incur a pecuniary liability or a charge 

upon its general credit or again5t its taxing povers. 

Section 38. 

for 

Obligations. O~ilgations issued by a local 

the pur,;o se of financing an econ011i c governWient 

development project shall be limited to revenue bonds. The 

principal and interest of revenue bonds •ay be secured by: 

-32-

' 



2 

3 

~ 

5 

b 

T 

8 

9 

10 

11 

lZ 

13 

14 

15 

16 

11 

18 

19 

zo 

21 

22 

23 

2~ 

25 

' 
u; 010bf01 

(1) a pledge of the revenues fra. the project financed 

with the proceeds of tha bonds; 

(2) a mortgage covering all or any part of the 

econo•ic develop~ent project; 

(3) a pledge of the lease of the project~ or 

(4) any other security considered advantageous by the 

governing body. 

Section 39• Mortgages. (1) A aortg~ge wade to secure 

bonds issued under the authority of [section 38 of sa 16) 

.ay contain any of the agree.ants and provisions authorized 

for bonds in [section 91(5) of SB 22)• 

(2) In the event of default in the pay.ant of 

principal of or the interest on the bonds or in the 

perforaance of any agreement contained In the aortgage, the 

pay-nt and perforaance 111ay be enforced in the aa!Vler 

provided in [section 91(5) of SB 22]. 

(3) A mortgage agreement •ay also provide that the 

mortgage aay be foreclosed in the event of default or 

violation of any agree.ent containvd in the aortgage. 

(~) No breach of a •ortgage agree.ent shall iepose any 

pecuniary liability upon~ local govern~nt or any cha~ge 

upon Its general credit or against its taxing powers. 

Section ~o. Oeteraination of rentals. (1) Prior to the 

leasing of any econo•ic developaent project, the governing 

body shall deter111ine the d.aunt of revenue necessary to: 
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(a) pay the principal and interest on bonds pro;>ased 

to finance th3 project; 

(b) establish any reserve funds ~lch it considers 

advisable; and 

(c) pay the operation and ~~~aintenance costs of the 

project ,.mless a subsequent lease agre-ent assigns the 

ealntenance responsibility to the lessee. 

(2) (a) Prior to the issuance of bonds 9 the local 

governaent shall lease a project to a lessee or lessees. 

{b) The terill& of the lease agre-nt or agree-nts 

shall provide sufficient revenue to pay the costs to the 

local gover01118nt as deter•lned pursuant to subsection [l• of 

this S<!Ction. 

(cl The lease or extensions or aodlficatlons of the 

lease agreeaent aay contain other ter•s and conditions as 

are .utually acceptable to the parties. 

(d) The tease agreeaent ~~~ay contain an option for the 

lessee to purchase a project on teriiiS and conditions as are 

mutually acceptable to the parties. 

Section ~l. Use or proceeds of bond sales. Proceeds of 

bond sales issued under authority of [section 33 through 

section 124 of SB 1b] shall only be used for the purpose for 

which bonds were Issued. Any accrued interest and pre•iuas 

or proceeds In excess of the funds necessary for the purpose 

shall be applied to the payment of principal and interest on 
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the bonds. 

Section 42. Taxction of projects. [1} ProJeCts leased 

or helo by private i11terests on both the assess•ent date and 

the date the levy is made in any year shall be ta•ed in the 

saae manner as privately owned property. The projects shall 

6 not b~ subject to taxatiun if they are not leased or held on 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

11 

18 

19 

20 

ll 

both the assessment ano levy dates in any year. 

(2) A local govern~nt may make pcyaents in lieu of 

taxes and special assessments on econoeic oevelopaent 

proJects. 

(3} Where personal propertr is owned by a locat 

governaent and where payment of taxes on tr1e personal 

property is delinquent, only the ~rsonal property on -hich 

such taxes were levied May be attached by a lien. 

Section 'tlo Advice of department of community affairs. 

The department of comaunity affairs shall furni~h advice and 

information in connection with an economic development 

proJeCt when requested to do so by a local government. 

~ection 44• Definitions. In (5b lit SB lZt 56 13r 58 

14• Sb 15, sa to, Sb 11. sa ta, sa 19• s~ zo, ~s 21, sa zz, 

and S6 23jr unless otherwise provided or the context 

22 requires a technical or other interpretation, the followin; 

23 

24 

2S 

definitions apply: 

I 1) "Hous in~ development" mean~ any wor "- or 

und$rtaKing financed, In whole or in part, un~er (section 33 

-35-
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through section 124 of SB 16} for the prieary purpose of 

acquir1 ng, con~truct iny, or rl!oh<>bil i'tl!ting ,_11 ings for 

3 persons of lower inca.e in neeo of housing. 

It 

5 

6 

1 

6 

{2) •undertaking• includes 

Iandt equi,~entt •acilities or 

any housing facilities, 

other real or personal 

properties incluai,><j out 10t limite~ to streets. sewers. 

utilities, p•rks, si,e ?r~p<ration, and landscaping as are 

deterei~ ·'Y the hou, i ng agency to be necessary, 

9 convenient, or ~esiraDie. 

10 

11 

12 

13 
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(3) •Persons of lower inc.ome• means persons or 

families with insufficient personal or family income who 

require assistance under (section 44 through section 63 of 

SB 16]• as determi nea oy th,. housing agency, taKing into 

consi dera'ti on: 

{a) the amount of the total personal or family income 

available tor housiny neeus; 

(b) the size of the family; 

(<:) the eligibility of persons or families under 

federal housin~ assistanc~ of any type Dasea on lower income 

or a fu"'tiondl or physical disaoility; 

ld) the ability of persons or faeil ies to compete 

successfully in t11e nor soal housing market and to pay the 

amount at wn • cro private enterpr i soc is providing decent, 

safer an~ sanitary housing; 

(e) the availability and cost of housing in particular 
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areas; and 

(~) needs of particular persons or ~aailies due to age 

or physical handicaps. 

section lt5• Special housing services authorized. In 

addition to its own progra•s• a local govern.ent •ay 

ad•inister or participate in the ~inanclng o~ any ~ederal• 

state, or other progra. whicb is intended to: 

(1) provide for the establis~nt, •aintenance, and 

operation of housing develop.ents for persons of lower 

inco.e; 

(2) assist persons o~ lower inca.e in a~fording the 

cost o~ satisfactory housing; or 

(3) provide ~or the rehabilitation of d~eriorating 

housing. 

Section ~. Finding and declaration o~ necessity. A 

local gover~ant .ay provide the housing services authorized 

in {section lt5 of SB 16] only a~ter the governing body gives 

notice, conducts a public hearing, and adopts a resolution 

finding that within its jurisdictional area: 

(1) dwellings are being occupied which are unsa~e or 

unsanitary; or 

(2) there is a shortage o~ safe sanitary dwellings at 

prices a~fordable to persons o~ lower incoae. 

Section ltl• Establishaent of housing agency. (1) In 

order to provide the housing services authorized in [section 
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45 of SB 16], a governing oody .ust adopt an ordinance 

establishing a housing aguncy. 

(2) A housing agency aay be established by any of the 

•ethods authorized in [section 39 of SB lit]• 

(3) A housing agency eay be coebined with any other 

agency of a local ':}Over.-nt, but the additional p-ers 

authorized by [section 33 through section 12ft of SB 16] -..y 

be exerclsPd only in the ~rovision of housing services. 

(It~ PriOI'" to the adopt. I on of an ordinance establ isnln':J 

a nous lng agency, a governIng body shall gl ve notIce and 

conduct a public hearing. 

Section ItS. Additional housing powers. 

the housing services authorized bJ [section 

section 12ft of SB 16], a local govern .. nt .. yz 

In providing 

33 through 

(1) investigate housing conditions and needs within 

its jurisdictional area; 

121 deterei ne aeans and •ethods of IJ1Proving 

inadequate housing and alleviating housing shortages; 

(3) deeollsh unsafe or unsanitary structures; 

(It) plan, acquire, construct• rehabilitate, .aintain9 

and operate any housing developeent; and 

(51 arrange or contract for the ~urnishin':} of public 

or private services, privileges, .arks, or facilities for or 

in connection with a housing develop .. nt. 

Section ~9. Restrictions. Under no circuestances •ay a 
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governing body delegate tne po~er to: 

(1) .ake the findings and declaration of necessity dS 

provided for in (section~ of SB 16]; 

(Z) autl'lorize a housil\9 develop-nt as provided for In 

(section 51 of SB 16]; and 

(3) enter into int~rlocal agree-.nt with other local 

govern .. nts or public agencies. 

Section so. Housing authority. (1) To effect the 

purposes of [SB 14• SB lSo S8 16o SB llo SB 18e SS 19o and 

S8 20}e a local govern .. nt aay by ordinance establish a 

housing authority. UpOn establlstwent. a housing authority 

•ay exercise any power contained In [section <\8 of se 16) 

and any p-er granted to local govern-nts by (section 36 of 

58 1"t h except that It aay not: 

(a) enact ordinances; or 

(b) Issue general obligation bonds. 

(2) A governing body ~hich dissolves a nouslng 

authority created under this section shall be responsible 

for all obligations of t~• housing authority. 

Section 51o Authorization of housing Oevelop.ent. (1) 

Before any ttouslng develop-At is undertaken, the governing 

body shall adopt a resolution authorizing the housin~ 

dev,,l opnent. 

(2) Prior 

governing body 

f 

to the passage of 

shall give notice 

-39-

the resolution, the 

and conduct a public 

~ 

1 

2 

3 

... 
5 

6 

1 

8 

9 

10 

11 

12 

13 

l"t 

lS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

u: 0106/01 

hearing on the proposed developeent. 

Section 52• 'onsolidation of housing develop.ants. (lt 

For purposes related to the adainistration and £inancing of 

housing developaents 1 a governing body .ay by resolution 

consolidat~ t~o or .are housing developaents. 

{Zt Tre gover1dng body shall give notice and conduct a 

public hear.ng pri<r to th' approval of the consolidation. 

Section 3. State and federal projects. (1) A local 

gowern-nt 

part any 

c-strctedw 

gowernaents. 

aay purchase, lease, 

housing deve l opo;ent 

ownedo or aanaged 

or -nage in whole or In 

or related activity 

by the state or ~ederal 

(Zt Prior to entering into an agre-ent pursuant to 

thls section, a local gover~nt shall give notice and 

conduct a public he~rin9 on the proposed agreement. 

(3) In connection with the assuaption of any interest 

In a state or federal housing developaent, a local 

governaent aay enter into any .urtgage. trust indenture, 

leaseo or a~reem~nt as it considers necessary or desirable. 

Sections~. toopercltion of public agencies. (lt For 

the purpose of aiding and cooperating in the establishaent, 

.aintanance, or operation of housing services upon the teras 

it deteraines to be appr~riateo a public agency uay: 

(at dedicate, conveyo or lease any of its interests in 

any property or grant easements or any other rights to a 
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t~afficwayso 

-Y be ,.ade 

available to a housing developaent or ~esidents occupying a 

develop~~~ent; 

(c) plan o~ replano zone or rezoneo and •ake 

exceptions f~o• building ~egulations and o~dinances for 

p~operty included within a~ having a reasonable relationship 

to a housing developaent; 

(d) enter into ag~eeaents relatln~ to the repairo 

closing, or de.alltlon of unsafe, un.anltaryo or unfit 

dwellin~s o~ structures; 

(e) enter iAto ~1'-ents wi~ a local ·goverrwem. or 

the state or federal governaent to assist in the provision 

of housing; and 

{f) do any and all things necessary and convenient to 

assist in the provision of housing services. 

(2) In aiding o~ cooperating in the provision of 

housing services, a public agency may incur all or any part 

of the expenses. 

(3) A public agency •ay conclude any sale, conveyance, 

lease, or agreu.ent authorized by this section without 

appraisalo notice, public hearingo or public bidding. 

Section 55. Developeents subject to general plan and 

health lavs. (1) All hou5ing developeents shall confo~• to: 
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(a) 

(b) 

(C) health and building l_s, regulati onso and 

ordinances. 

(2) Local gove~n•ent planning and zoning aay not be 

used to discri•lnate against the construction of housing 

developments. 

(3) Where an urban redevelopaent progra• has been 

undertaken by a local govern.ento hOusing developments shall 

be coordinated whe~e appropriate with the red8Ye1o..-nt 

prograa. 

Section 56. Tenant eligibility. (l) In operating a 

housing develop .. nto a local goverrwent shall rent or lease 

dwelling units exclusively to persons of lower inc~ unless 

there is an insufficient nu•ber of eligible applicants to 

fill the developaent. 

(2) The local governaent shall fix aaxl•u• inca.e 

li•its for the ad•ission and for the continued occupancy of 

persons in housinq developaents. Housing develop ... nts 

financed In any pa~t by state or federal MOney shall be 

subject to incoae li•its established by the funding entity. 

(3) A person who knowingly falsifies a statement 

~egarding the inca.e of a per~on seeking ad•ission to or 

continu~d occupancy in a housing developaent shall be guilty 

of a aisda.eano~. 
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Cit) In the event of a de~ault of pay-nt: of a dcb_t or 

obligation of a housing develop-nt:, nothing in this section 

shall be construed t.o li•it. the power of the local 

govern.ent t.o vest in an obligee t.he right to take 

possession of a hous.ln·J develop.ent: or to cause the 

appoint•ent of a receiver who .ay operate a develo~ent free 

froe restrictions l•posed by this section. 

Section 57• Rent.•ls. (1) A local govern.ent. shall 

manage and operate its hOusing develo~nt In a eanner that 

facilitates t.he fixing of rentals for dwelling 

accoa.odat:ions at the lowest: possible rates consistent with 

the provision of decent, safe, and sanitary dwellin9s. 

(2) A local govern.ent. shall fl~ rentals for dwellings 

at rates no higher than are necessary to produce revenues 

whlr.h, when coabined with other revenues received In 

connection with the development:, are sufficient to: 

(a) pay principal and interest on bonds issued In 

connection with the housing developaent as they oecoae due 0 

(b) create and aaint.ain such res~rves as eay be 

d~sirable to assure the pdy.ent of principal and interest on 

the bonds; 

(c) ~et the cost of and provide for the eaintenance 

and operation of a housin l develop••'nt. lncludinlj the costs 

of any aO.inistrative expenses attrit.ut.Jble to the housln.;; 

devel opeent; and 
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{dt ~ke payeents in lieu of taxes for the provision 

of public services J"eceived by a housiAg ~velop-lrt or 

residents of a housing developeent as are consistent. with 

the aalntenance of the low rent character of the 

developaent. 

(31 A local <•overru~en< eay not establish or ope1"3te a 

housing deve opeent ~sa sou·ce of revenue for the local 

qovernaent. 

Section sa. Rel ~dti or.. (l) A local governeent 

for the 

of the 

undertaking a housing project shall be responsible 

relocation of persons displaced as a result 

establlsn.ent oft~ housing development. 

(2) The location of displaced persons shall comply 

with 70-31-201 throu~h 7G-3l-207w 

(3) Where federal money has been utilized to fund any 

part af the housing develop~ent, relocation shall coeply 

~ith applicable federal laws and requirements. 

Section 59. Exemptirn• fl"om taxation. (1) Real and 

personal prvper ty of a local qovernment held as part of 

housinJ d~velopeent is public property used for essential 

public and governaental purposes. 

(2) Housing development property shall be exeept from 

all taxes of any public a~ency. 

(3) In 1 ieu of taxes on property exeepted by this 

secti011, a local goverll8ent: aay agr- to eake payeent.s to 
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any public agency for services provided to a housing project 

o~ to residents of a housing project. Pay.ents in lieu of 

taxes shall not exceed the costs i mcurred by the publ ic 

agency in providing the s.,rvices. 

Section 60. Obligations. (1) Obligations issued by a 

local governP8nt for the purpose of financing a housing 

devel opaent shall be 1 i aited to revenue bonds upon which 

principal and interest are payable: 

(a) exclusively froe incoae and revenues of the 

developaent financed with the proceeds of such bonds; or 

(b) exclusively fro• the incoae and revenues of 

certain designated housing develop.ents vhether or n~ they 

vere f inancad· in vhole or in part vlth the proceeds of Uta 

bonds. 

(2) Revenue bonds issued for the p~rpose of financing 

a housing devel op-nt aay be additl onall y secured by tr-t 

indenture vith a trustee, pledge of any loan, grant, or 

contribution froa the state or federal governaent or froa 

any other source, or pledge of incoae or revenue in 

connect ion vi th a hou s i ng deve 1 Op!M!nt • 

(3) For the purpose of securing or iaproving the 

marketability of bonds issued for the purpose of financing a 

housing develop-nte a local governaent aay enter into such 

trust indentures with the bondholder which are considered to 

be in the public intertst and are not inconsistent with 
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other provi!oions of [section 3.3 through 5ection 124 of se 

16]. 

(It) Bonds shall not be issued tor a period greater 

than 50 years. 

Section 61. ~xe~tiQO from foreclosure. {1) ~11 

property ovned or held by a local gover,_.nt in connection 

wit.h a housing developaent shall be · ex-pt fr- levy and 

sale by an execution. 

(Z) No execution or 

issued against the property, 

other judicial process shall be 

but the pro¥1slons of this 

section shall not prohibit the right of obligees to pursue 

any r-edias for tht! enf«c-ent of any pledge or lien given 

by the local governaent on Ita rents. fees, or revenues or 

the right of federal or state govern-nts to pursue any 

reaedies provided thee by law or agreeaent. 

(3) A local goverrwent -y valve exe.ption of clal•s 

aqalnst any profiteaking enterprise occupying any portion of 

a developDento ~rovided this waiver does not affect or 

iepair the rights of any obligee of the local governaent. 

Section 62. Provision of housing for victles of eajor 

disasters. (1» Notwithstanding the provisions of state law, 

when the governing body of a local governeent deterelnes 

that there is a need to assure the availability of housing 

for victi•s of a war or aajor disaster, it .. y undertake the 

estdblisheent and adeinistration of housing developaents. 
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(2) Dwellings in any houslnq develo~ent under its 

jurisdiction •ay .be ..we aw.ailable to wlctl•s of a v.ar or 

.ajor diuster. 

Section 63. Provision of d~~tellings for senic-nw 

veteransw and persons engaged In war Industries or 

activities and their f1~ilies. (1) Notwithstanding the 

provision of ~tate law, the qovernlnq body of a local 

govern.ent •ay participate in any federal progra. to provide 

adequate housing for serwlce•en, weterans, and persons 

engaged in war industries or activities and their fa•llles. 

A local govern•ent .ay exercise the p01108r granted by this 

section to establish and administer housing developeents 

only in response to specific federal statutes authorizing 

such housing progra•s• 

(2) The provision of housing under this section shall 

not be subject to any of the provisions of [S8 1~• SB 15w SB 

16w SS 1lo SB 1St 5~ l9w and SB 20] relating to rentals and 

tenant eligibility. 

(3) Upon ter•ination of such federal programs, all 

housing developaent~ acquired or administered under this 

section shall be ad•inlstered for the purposes and in 

accordance with [section~ through section 61 of S8 16). 

Section &4. G~neral definitions. In [SH llo SE 12o SB 

13w 58 14, Sd 15o SB 16, S~ llo SB 18o 58 19, SS 20t SH Zlt 

SB 22t and SB 23)o unless otherwise provided or context 
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requires a technical or other interpretation, the following 

defini~i~$ ~ppty: 

tlJ •capital iaprove•ents prograa• •eans an iteaized 

pr09ra. setting forth the schedule and details of specific 

and conta.p. ated pu'lllc l•pr•Jve .. nts as provided for in 

[section 112 ,,f sa 221• 

(2) •to,•unity ;acilities ele .. nt• aeans a c0111pilation 

of policy >tate .. nlsw ·loals, objectives, principles, 

standards, •apst and action progra.s tor guiding future 

developaent of public or se~ipublic facilities of a local 

govern-nt. 

(3) •conditional use• aeans a majo~ deviation from the 

zoning regulations of a zoning dist(ict which is permitted 

by a zoning ordinance only upon showing that such usc in a 

specified location will coEply with the conditions and 

standards for the location or o,~,<'ration of the conditIonal 

use as contained in the zoning ordinance. Approval of a 

conditional use .ay only be granted by a governing body 

after it has received the r ecommend<>tions of its zoning 

board. 

(~) •olsensional variance• ~ansa departure from the 

teras of the zoning ordinance pertaining to height or width 

of structures and size of yards and open spaces where such 

departure ~~till not be contrary to the public interest and 

~~there, oving to conditions peculiar to the property and not 
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as a result of actions of the applicant, the 1 iteral 

~nforce•ent of the zoning regulation would result in 

unnecessary and undue hardship. 

(5) •General plan• ~eans a compilation of pol icy 

statements, goalso objectives, standards, •apso pertinent 

data, and action progra•s for guiding the physical• social, 

and econo•ic evolve~~~<:nt of a 1 ocal govern~~ent•s 

jurisdiction. A general plan may include but is not liaited 

to the following: 

(a) stateaents of poll cl es, 

principles, and standards; 

(b) a land use eleaent; 

goal so 

(c) a coaaunity facilities eleaentJ 

(d) a public utilities eleaent; 

(e) a transportation eleaent; and 

(f) rec~ndations for plan execution. 

object i weso 

(6) •Land use eleaent• means a co•pilation of pol icy 

state.entso goalst objectives, principles, standards, aaps, 

pertinent data 9 and action prograas for guiding the future 

use of public and private property. A land use eleaent shall 

take into consideration other general plan eleaents and the 

physical capabilities of the land and shall generally seek 

to develop a plan which designates the nature and extent of 

the uses of the property for the area included within the 

eleaent. Such a ~lao may include but is not liaited to 
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including designations of property for agricultural, open 

space, housinq, com•er c i alo industrial, recreational, 

educational, and public uses. 

(7» •Land use variance• aeans a departure from the 

terms of zoning ordinance pertaining to use of ldnd where 

such departure will not be contrary to the public interest 

and wherev as a result of conditions peculiar to the 

property and not as a result of actions of the applicant 9 

the literal enforce•ent of the zoning regulation would 

result In undue hardship. 

CS» •Public eleae~• aeans a coapilation of policy 

stateae~s, goals• objectives• principles• standards, mapsv 

and action prograss for guiding the future develop.ant of 

public or semipublic utilities of a local governaent. 

t9• •special use per•it• aeans a perait which •ay be 

granted by an adainistrative officer or on appeal by a board 

of adjustment. A special use per•it allows a use to take 

place in d location which would otherwise be disallowed by 

a zoning ordinance• provided that the proposed use co•plies 

with conditions and standards for the use In the particular 

location as are provided for in the zoning ordinance. 

{lO» •Transportation eleaent• aeans a co•pilation of 

policy state•entsv goals 9 objectives, principles, standards 9 

•apso and action progra•s for future developaent of various 

modes of transportation within the JUrisdiction of a local 
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yovern-nt. 

Section 6S• Avthot'Jz.,th~n to adopt and il!lp-1-nt a 

general plan. ln oroor to •anage the ChdOge "hich .,;11 take 

place "ithin its jurisdiction; to coordinate such change 

vith the efficient and econoeical provision of public 

5ervlceso and to pro110te the •aintenan<:e and enhanc.,.ent of 

the public health• safety, and welfare, a local govern_..nt 

11ay adopt and i~le ... nt a general plan or eleMnts thereof. 

Section 66. Establi~h-nt of a planning agency. In 

order to exerci5e the planning powers conferred by [section 

33 through sect I on 124 of SB 16 ]t a governing body shall 

est~lish a planning agency. A planning agency eay be a 

plennlng board, a planning departeent 9 or both. 

Section 61. Powers and duties of a plannlft9 agency. A 

planning agency eay exercise any adeinistrative or advisory 

power granted to it by ordlnanc~ and eay: 

(1) coepile and eaintain inforeatlon and aaterlals as 

are necessary to understand past trends, current conditions, 

and forces which cause ch,•nges in these condl ti ons; 

t2} aake studies pertaining to the location, 

condition• and adequacy of public and prlvate services and 

facilities; 

(J) prepare ti><. v-nious eleiD<'nts of a general pldn and 

present thell to the goveruing body for con5ideration; 

C~) .ake reco.-ndation5 to the governing bOdy for the 
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ieple-ntation of the general plan; 

(5) assist the governong body in the iapleeentati on of 

the general plan; 

(6) provide for the periodic review ando when 

necessary. the rev·sion of the eleeents of the general plan; 

(1) 

duties; 

(8) 

ccnduct 

con>ult 

t'<>ar i n<Js 

wo :h 

necessary to carry out its 

a'•d coordinate its planning 

activities with other local govern.ents and other public 

ayencies; and 

(9) perfore any other related duties assigned to it by 

the governing body. 

Section 68. General plan purpose -- process. (1) 

The ele~nts of a general plan shall seek to guide co~unity 

evolveeent in a aanner consistent with the goals dnd 

objectives of the general plan. 

(2) The process of developing a general plan shall 

generally seek to: 

(a) establish a bose of i nforaati on consi jered 

sufficient by the planning agency to provide a reasonable 

faeiliarity with the area being plannedo 

(b) analyze present and future needsj 

(c) develop goals, obj"ct i ves, policies, and 

principles that will guide econon1ic, social, environmental, 

physical, or buean resource development; 
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(d) consider alternatives; 

(e) indicate the proposed location of private and 

public land usesw transportation n~tworksw utilitlesw and 

other facilities considered ne~essary by the planning 

agency; 

(f) provide additional procedures to the for.al 

adoption of the general plan if additional procedures are 

considered to be appropriate; 

(g) provide for the i•ple.entation of the ele .. nts of 

the general plan; and 

(h) provide for the continuous revie~ and revision o~ 

the ele.ants of the general plan as considered necessary by 

the governing body. 

Section 69. Adoption and amend•ent of a general plan. 

(1) The planning agency shall give notice and hold a public 

hearing on a proposed general plan prior to suo•ittlng its 

reco ... ndations to the governin9 body for the adoption or 

aaeod•ent of the general plan. 

{2) The general plan •ay be prepared, adopted• or 

a•ended In sections. Each section •ay concern a aajor 

element of the plan or may apply to a general geographic 

area vithin the jurisdictional area of the local ~overn•ent. 

(3) The governing body shall conslaer the 

reca..endations of the planning agency but shall not be 

bound by the recommendations. 
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(4) After giving no~ice and holding a public h~aring, 

the governing body aay adopto revise, or reject by ordinance 

all or any part of a proposed general plan or any a.and~ent 

to an adopted general plan. 

Section 70. Reco-endations for l~le-ntation of 

general plan. (1} A planning agency •ay study and propose to 

the governl119 body reasonable and practical .Sthods for 

iaple-ntlng the general plan. 

(Z} Methods of l~le.antatlon •ay Include but are not 

ll•lted toa 

(a) zoning regulations and distrlctst 

(b) building and '-Ising codes; 

(c) subdivision regulations; 

(d) a pro~ra• for the coordination of public services; 

(e) a capital i~rowe.ents progra.; 

(f) an urban redevelop.ent progra•i and 

Cy) an official .ap. 

Section 71. Co•pliance by public agencies. (1) After a 

qeneral plan has been aaoptedw a governing body •ay require 

that no publicly ovned interest in real property except an 

option to purchase or sell aay be acquired or disposed of or 

any capital i~rove.ent authorized until the planning agency 

has revie-d and aade vritten com .. nts to the governing body 

regarding the potential effects of the proposed action on 

the general plan. 
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(2) T~ governin9 body ~hall e~tabli~h a reasonable 

ti- period in oohich the planninog agency -st subait it10 

c~nts. lf the planning aqeocy does not ~..,_it its 

c-nts within the ti- peried specified, the .-equl.--nt 

c.-eated pursuant to this section shall lapse. 

(3) Except in in~tances where real property i~ 

affected, a governing body •ay by re~olution waive the 

review and c-nt require-nt .mere in its judg-nt a 

propo~ed action hds no relationship to the general plan. The 

resolution shall specify the reason for the waiver. 

Section 72. Extrater.-itorlal powers. (1) Prior to the 

exercise of extraterritorial power by a 8UAicipallty9 

.asberships of the .unlcipal planning board (if a planning 

board exlsts)o zoning boal"do and board of adjust .. nt shall 

be increased or .odified to provide for at least one 

representative living within the extraterritorial area. 

(2) Representatives of the extraterritorial area shall 

be appointed by th~ gov.,rning body of the county Where the 

extraterritorial a.-ea ls locatea. 

Section 73. Zonin~ authorization. After a governing 

body has adopted a land use ele .. nt of a general plano It 

.ay adopt a zoning ordin~>ce. The zoning ordinance shall be 

des I gne.:l to i ll{ll ement u,'" I <md use ele-nt. 

Section 7't. Zonin~ board. (1) In order to exercise 

zoning powei"St a governing body shall establiSh a zoning 
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board. Where a planning board exists, it aay be designated 

as the zoning board. 

(2) The zonin~ board shall develop rec~ndations and 

sub•it t~ to the gove.-ning DOdy for the establ ish-nt of 

the bounclar"oe;; of •·oning dist.·icts and the regulations to be 

enforced within those districts. 

(3) Tht zonins board shall prepal"e a report, give 

notice, and hc.ld a pub1ic heo~ring on the proposed zoning 

district boundaries or zoning regulations prior to 

sub•itting its recoaaendations to the gove.-nlng body. 

(It) Aftel" the initial adoption of a zonin9 ordinance, 

the zonin9 board aay aake recoiUIIendations to the governing 

body regal"dln<j aaend•ents to the zoning ordinance • 

(5) In .-ecoaaendin~ a•eno.ents, the zoning board shall 

follow the sa.e procedul"es as a.-e .-equired when sub•itting 

Its recom•endations to the gov~rning body for the initial 

adoption of the zoning ordinance. 

(6) The governing body aay not take action on the 

initial adoption of a zonin<:> ordinance or aeend•ent to a 

zoniny Ol"dinance until it has .-eceived the reco .. endations 

of the zoning boa.-d. 

(7) The governing body •ay establish a reasonable tiae 

period in which the zoning board shall sub•it its 

reco••endations regarding proposed amend•ents to a zoning 

Ol"dinance which we.-e not initiated by the zoning board. 
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Section 75. Contents of a zoning ordinance. (l» A 

zoning ordinance ~ay reguldte: 

(a) uses of lando airt and ~at• rcourses; 

{b) size, bu1kt height, location, erection, 

construction• maintenance, alteration, removal, and use of 

structures; 

(c) areas and dimensions of land bodies, air spaces, 

or watercourses to be occu~ied by us~s and structures, as 

well as open spaces and distances to be left unoccupied by 

uses and structures; and 

(d) density of population and intensity of use. 

(2) A zoning ordinance may divide all or any part of 

the local govern•ent jurisdiction Into zoning districts. 

(3) Zoning regulations oaay differ fro• one district to 

another. 

{It) Regulations shall be unlfor• throughout each 

district except that additional classifications •ay be .ade 

within any district for aaking transitional provisions at or 

near the boundaries of other districts and for regulating, 

restricting, and prohibiting uses of land and structures at 

or near: 

{a) .ajar trafficways, their intersections 

interchanges, and transportation arteries; 

(b) natural and artificial oodles of water; 

(c) places of relatively steep slope or grade; 
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(d) public buildings and grounds; 

(e) places having unique historical interest and 

value; 

(f) 

(g) 

(h) 

(!it 

aircraft landing facilities; 

floodplain areas; and 

other places of a natural significance. 

A zoning ordinance aay contain: 

(a) provisions whereby conditional uses .ay be granted 

by the governing body. The provisions shall: 

{i) contain standards and criteria which .ust exist or 

be cocplied with in order for a conditional use to be 

granted; 

(iiJ require that reco-.endatlons of the zoning board 

be received by the governing body prior to Its approval or 

denial of a request for a conditional use. 

(bJ provisions .nereby an adainistratlve officer of 

the local gowerneent •ay ad•inister special use peraits and 

diaenslonal variances. The provisions shall establish 

conditions and pr~educes whereby special exceptions and 

di.anslonal variances .ay be granted. 

and 

(6) A zoning ordinance shall contain procedures for: 

(a) adainistering and enforcing the zoning ordinance; 

{b) protesting changes in the zoning ordinance. 

Section lb. Adoption of a zoning ordinance. After 
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receivin9 t.he reco..endations of the zonlncj bOard and after 

giving notice and holding a public nearing on a proposed 

zoning ordinance. a governing body aay approve, revise, or 

reject all or any part of t.he proposed zoning ordinance. 

Section 77. Aeendwlent of a zoning ordinance. (1) An 

a.endeent to a zoning ordinance aay be initiated by: 

(a) tne governing body; 

(b) the planning agency; 

(c) the zoning board; or 

(d) petition of affected property owners. 

(ZJ After receiving the rec~endatlons of the zoning 

board• giving notice, and holding a public hearing, the 

govern I ncj body aay adopt an a-ndment to a zoning ordinance 

if it finds the proposed aaend .. nt Is not inca.patlble with 

the land use eleeent of the general plan. 

[3) In deciding an aeendeent to a zoning ordinance 

which would change the zoning district. classification for 

property to a classification which Is less restrictive, a 

governing body aay prescribe certain teras under which the 

a-ndeent would be g•·antect. 

(It) To enforce the teres, a governing bOdy aay require 

a landowner receiving beowf it fro• the aeend-nt to: 

(a) enter into a cov--nant odth the local govern•ent 

which places restrictions on the use of the property which 

are greater than those geoarally ieposed on the new district 
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in which the property has been placed; or 

(b) enter ~nt.o ao agr-ent with tbe loc41l governeent 

which places restrictions on the property which are greater 

th- the rec;trictiom; generally ieposed on the new district 

in which the propen·y has beef' placedo 

(5) ¥ic lation of the C<>venants or agre-nts shall be 

considered to be a violation n the zoning ordinance. 

Section 7,·. Board of a<::justeent. (1) Upon adoption of 

a zoning ordinance, the governing body shall establish a 

board of adjusteent. Where a plannin~ board exists, it •ay 

be deSignated as the board of adju~taent1 provided the 

planning board does not also serve as the zoning board. 

(2) Appeals to the board of adjustaent eay be taken by 

any person aggrieved by or any officer, board, or departeent 

of the local gover~nt affected by any decision of an 

adainistrative official in enforcing the zoning ordinance. 

(3) The board of adjustaent shall establish procedures 

whereby it shall receive dnd process appeals. 

(it) Upon appeal to the board of adjusteent, all 

proceedings shall be stayed. If the officer fro• whom the 

appeal is taken certifies to the board of adjusteent that 

the stay would cause !eminent peril to life or property, 

proceedings shall not b~ stayed unless the board issues a 

restraining order. 

Section 79. Powers of board of adjustaent. (1) A board 
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of adjust•ent shall: 

(at hea~ and decide appeals when it is alleged that 

the~e is an e~~o~ in any o~de~, ~equ re•ent, decision, or 

dete~•ination •ade by an administ~dtive office~ in the 

ad111inistration of the zoning ordindnce; 

(bt hear and decide questions ~eg,,rding the p~ovlslons 

of a zoning ordinance and ~ake interp~etations of zoning 

district boundaries dnd regulations as the board is 

specifically authorized to conslde~ by the zoning ordinanceJ 

(ct hea~ and decide requests for special use per•lts 

as the board of adjustment is specifically authorized to 

conside~ by the zoning ordinance. The board shall: 

(i) confer with and receive w~ltten co .. ents fra. the 

zoning board in all cases involving requests for special use 

per• its; 

(ii) in g~anting any special use per•it, deter•lne that 

the grant will not adversely affect the public interest. 

(d) hea~ and decide requests fo~ di.ensional variances 

or land use variances as the board is specifically 

autho~i zed to hea~ and decide by the zoni nq ordinance. In 

g~anting a di•ensional va~iance o~ a land use variance, the 

boa~d of adjust.ant shall find that: 

(i) special conditions exist which are peculiar to the 

land o~ structu~e involved which are not applicable to othe~ 

lands or st~uctures in the sa•e zoning district; 
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I i i) special conditIons and c i ~c u111stances do not result 

fro• actions of the applicant; 

(Iii) a literal interpretation of the p~ovisions of the 

o~dinance would deprive the applicant of rights enjoyed by 

other p~operties in the same zoning dist~ict under th~ terms 

of the o~dinance and would wo~k unnecessa~y ha~dship on the 

applicant; and 

(iv) the dl.anslonal va~iance would not award a person 

any special p~ivlleges that would be denied another person 

under si•llar circu.stances. 

(2) In granting a special use per•lt or a va~iance, 

the board .ay prescribe appropriate conditions and 

safeguards. Violation of the conditions and safeguards when 

•dde part of the ter•s under which a special use per•lt or 

variance is g~anted shall be conside~ed a violation of the 

ordinance. 

(3) The findings and conclusions of the boa~d of 

adjust .. nt shall be based upon evidence introduced at the 

hearing or upon official qoverneent ~eco~ds available to the 

public. The board shall prepare a written repo~t -izing 

its findinys and conclusions as they pertain to each of its 

decisions. ~ach ~epo~t shall be filed with the reco~ds 

ad•inist~ator of the local gove~n8ent where the boa~d 

exists. 

(It) A gove~ning body .ay hea~ appeals of boa~d of 
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adjust.ent decisions. Howev~r. th~ gov~rnin9 body .ay not 

overrule a decision of tne I:JGifrd unless it finds that the 

board"s deCision ~xc~eds the au~hority granted to it by the 

zoning ordinance. 

Section so. Appeal of board of adjust.ent or governing 

body decision to district court. (1) Within 30 days after a 

decision by the board of adjust.ant or a decision on an 

-.,peal to til~ governing body, a person .ay petition the 

appropriate di5trict court challenging th~ legality of the 

decision by the board or governing body. 

C 2) Coats aar not be awarded aga I nat the board or 

governing body unlesa It appears to the court that the board 

or go-rning body acted with gt"oss. negligence., In bad fat th., 

or with .alice In aaking the decisions. 

Section Ill. Petition for the establht.ent of zoaing. 

(1) (a) Resident• of an area of at least .a acres ..,, 

petition the governing body to develop a land use ale-nt 

and zoning ordinance for the area. The petition .ust contain 

the algnatures of a majority of the fr~eholders residing In 

the area. 

(b) Upon receipt of the petition., the go-rning body 

shall give notice anu set a date for a public hearing. 

(c) followinr; the P"''l ic hearing. the governln<J body 

eay either adopt a res~lution stating its intention to 

develop a land use ele•nt and zoning ordinance for the area 
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or refuse to act further on the aatter. 

· (2• In developing and adopting the land use ele.-nt 

and zoning ordinanceo a local govern•ent shall follow the 

procedures for develop-nt and adoption of the el eaent and 

ordinance a. are provided for in (section 33 through section 

12• of SB 16}• 

(3t A 10vernin1 body •ay establish a separate zoning 

board or boarG of adju•t.ent or aay designate an existin1 

zoning board or boar~ of ddjust.ent to serve the area for 

which the petition was submitted. 

Section 12. lnteri• zoning. (1) A governing body aay 

adopt an interl• zoning ordinance as an urgency •easure. An 

interi• ordinance .ay prohibit any uses which •ay be in 

conflict with a conteaplated land use eleeent which the 

governing bOdy is considering or Intends to consider in a 

reasonable period of tiae. 

(2t A governing body aay adopt an interi• zoning 

ordinance without following the prell•inary procedures which 

are otherwise required prell•inary to adoption of zoning 

ordinance. 

(3) A governing 

public hearing prior 

ordinance. 

body •ust give 

to adopting an 

notice and hold a 

interi• zoning 

(~) Upon adoption, an interl• zoning ordinance may be 

in effect for a period of 6 •onths. The ordinance •ay be 
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extended: 

(a) fo~ 1 yea~ by a tva-thirds vote of the gove~ning 

body; and 

(b) no ~re than twice. 

Section 83• Validation of previous zoning. (1) Where 

unde~ p~evious state law a zoning o~dinance has been adopted 

fGr an area for vhich a land use plan has not been adopted, 

the zoning re~ulations and zoning district boundaries 

contained In the o~dinance shall reaain In effect until such 

tlllll! as a land use ele-nt is adopted for the area or the 

zoning o~dinance is ~epealed. 

(2) Aaend•ents to a zoning o~dinance validated by this 

section shall be subject to the sa- authorizations. 

p~ocedu~es, and ~equ i ~e!llr>nts as is zoning adopted under the 

provisions of [section 33 through section 12~ of SB 16)• 

except that the governing body shall .ake writ~en findings 

explaining that: 

(a) the o~iginal zoning regulations or district 

boundaries vere inappropriate or i•proper or aajor chanqes 

in econoaico physical• or social conditions have occurred 

which were not anticipated or applicable when existing 

classifications vere adopted; and 

(b) the proposed a .. ndment is in the public interest. 

Section 84• Natu~al resources protected. No zoning 

ordinance shall prevent the developaent of fo~est, 
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a~~iculturalo or •ineral resou~ces. 

Section 85. Nonconfor•ing uses and st~uctu~es. (1) Any 

nonconfo~•ing use or structure existing at the tiae of 

passa~e of a LORing o~dinance shall be pe~•itted to continue 

upon the lot or st~ucture. 

(2) Upon the discontinuance of a nonconfor•i ng use for 

a pe~iod of tl•e designated by the governing body in Its 

zonlnq o~dinance o~ the destruction of the nonconfor•lng use 

or structure, the governing body aay require any further use 

or structure to confor• with the zoning o~dlnance. The tiM 

period established in the zoning ordinance shall be no less 

than 6 110nths. 

(3) A governing body ••Y include in a zoning ordinance 

provisions for the ~egulatlon of nonconfor•ing uses and 

st~uctu~es. 

Section 86. validation of townsite titles. (1) All 

titles to public lands acquired under the provisions of 

sections 5060 throuyh 5080 and sections 5100 th~ough 5ll4 of 

the Political Lode of 1895 are validated. 

(2) All trafficways, parks. and other public places 

dedicated to the public use under the provisions of section 

5065 of the Political Code of 1895 a.-e under the 

jurisdiction of the .unicipa1ity fo~ inco~porated towns, and 

the dedicated p~operty •ay be vacated o~ disposed of as 

othe.- dedicated prope~ty • 
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(3J (a) All trafficways, parks, and other public 

places dedicated to public u:roe in urtinccwporated to.ms under 

the provisions of section 5105 of t~ Political Code of 18~5 

are the property of the county so long aa the t011m re-ins 

unincorporated, and the dC!dicated property -y be vacated or 

disposed of as other dedicated property. 

(b) lf the unincorporated toom incorporates, the 

dedicated land shall be under the jurlsdlctlan of the 

•unlclpallty and .ay be vacated or di§posed of as other 

dedicated property. 

(~) All titles to public lands acquired under section 

1• Chapter 9• Laws of Montana, 1919• are validated. 

(5) Jf a townsite has bean established through the 

procedures described in subsection (1) of this section and 

land wtthln that townsite, other than trafflcways, parks, 

and other public places dedicated to public usee appears to 

be not deeded or a deed has been issued but has not been 

recorded and has been 1 os t or cannot be found9 the 1 and - y 

be disposed of in the fo11owill<J •·•nner: 

(a) A petition shall be filed with the clerk of the 

district court In the county in which the land is situated. 

The petition shall: 

( i) statf' that e i th•r no deed has been i ssu"d for the 

land described in the P"tition or that a deed has been 

Issued but: has not been recorded and has been lost or cannot 
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be found; 

'(ii) be signed by the clai.ant or clai .. ots; 

(Iii) contain a statement of their proo~ of claia; and 

(iv) request the senior district court judge to issue a 

deed for th< land t? the claiuant or clai~~ants. 

(b) Up•lll veri flcation \Jy the county in which the land 

is located th'tt eithe•· no deej has been issued or that a 

deed has bee1 issued bUt n<t recorded, the senior district 

court judge shall set a day ior a hear inC] on the aatter. 

(c) The county shall publish notice of the nearing 

four ti-s for ~ success.ive weeks. 

(d) At the hearing the judge shall ex-ine the 

petition and the clai• and hear any proof the claimant IRa)' 

subait to support the claia. If the judge finds that the 

clal•ant is in possession of the land or 9 by reference to 

abstracts of title or other evidence in support of the 

clai•• finds that the title to the land has been derived or 

deralgned froa the person who originally entered the land or 

held title to the land and that no conflicting claims have 

been filed, he shall, upon payaent of th" proper fees, issue 

a deed for the land to the claimant. 

Section 81• General definitions. In (SB 11, SS 12, SB 

13t SB 1~• SB 15o SB 16, SB 17t SB 18, SB 19, SB 20, SB 21, 

SB 22, and SB 23}• unless otherwise provided or context 

requires a technical or other Interpretation, the following 
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definitions apply: 

(1) •Lake• eeans a body of standing ~ater and the area 

within its lakeshore• occurring naturally rather than by 

virtue of constructed i~~pounct.enc:s (dlthouqh a natural lake 

whose level is raised and whose area is increased by the 

construction of impoundsents includes the additional level 

and area}• having a water surface area of at least 160 acres 

for at least 6 ~nths in a year of average precipitation as 

the averages are deter•lned by the United States geological 

surveyw not used exclusively for agricultural purposes, and 

navigable by canoes and seall boats. A local goyernlng body 

may by resolution change the •ini~• size in the definitiOQ 

of a lake so that [section 33 through section 12~ of SB 16) 

aay apply to natural lakes In the county no s•aller than 20 

acres in water surface area. 

(2) •Lakeshore• is the perieeter of a lake when the 

lake is at aean annual high ~ater elevation, including the 

land ~ithin 20 horizontal feet fro• that high water 

elevation. 

(3) •Mean annual high water elevation• Is the ~an 

average of the highest elevation of a lake in each of at 

least ; consecutive years, excluding any high levels caused 

by erratic or unusual weather or hydrological conditions. A 

highest elevation caused by operation of a dae or other 

iftPoundaent counts toward the establisheent of the mean 
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annudl high wdter elevation. 

Section 88. Pereit required. A person proposing an 

activity which will alter or dl•intsh the course• current9 

or cross-sectional area of a lake or lakeshore .ust first 

secure a permit for the activity froe the local 9overn•ent 

hav lng jurisdiction over the lake or lakeshore. WI th<MR 

ll•itatlon• the folla.ing activities arew when conducted 

below eean annual high water elevation• exaeples of work for 

which a pe,..lt Is required: 

(1) constructton of channels and ditches; 

(2) dredging of lake bottoe areas to reeove cuck, 

silt, or ~s; 

(3) lagoonlng; 

{~) construction of breakwaters of pilings; and 

(5) construction of wharves and dOCks. 

Section 89. Criteria for Issuance of perelts. (1) (a) 

A governing body having jurisdiction over a lake shall adopt 

an ordinance establishing regulations in the for• of 

criteria for the issuance or denial of per•its for 

activities in lakes and on lakeshores. 

(b) Where a planning agency has been established under 

[section 66 of SB 16]• the governing body shall sqek the 

advice of the planning agency as to the regulations to be 

adopted. 

(c) Prior to adoption of the ordinance. the governing 
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body shall give notice and hold a public hearing on the 

proposed ordinance. 

{ZJ The depart.ent of natural resources •ay upon 

petition of flve owners or 301 of the Chlners of land 

abutting the lakeo ~hichever is s.allero adopt regulations 

for a particular lake. The depart-nt •ay then axerci se the 

~rs conferred to a local govern-nt until the local 

governing body adopts the necessary regulations. 

Section 90. tontents of regulations. (lJ The 

regulations adopted by the governing body shall not allow 

the issuance of a perait if the proposed activity wlll 

during lts construction or utilizations 

(aJ· aater l ally diaini sh water quality; 

(b) .aterially diainlsh habitat for fish or wildlife; 

tc) interfere with navigation or lawful recreation; 

(d) create a public nuisance; or 

(e) create a visual i•pact discordant with natural 

scenic valueso as deteralnod by the local governin9 body, 

where such values f~r~ the ~edoainant landscape eleaents. 

{2) The requireaents of subsection Cl) of this section 

are ainl.ua requlreaents and do not restrict a governing 

body froa adopting str ict,·r or additional regulations as aay 

be authorized by other StJtutes. 

(3) 

cont.a Ins 

• 

A governing body 

acre than one 

whose 

lake or 
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regulations ~htch differ for the various lakes or 

1akeshores 9 recognizing the physical and social differences 

between the ldkes and lakeshores. 

Section 91. Application for per•it. (1) A person 

seeking a per•it to allo~ an activity in a lake or on a 

lakeshore shall apply to the gove~ning body for the issuance 

of the per• It. 

(2) (a, Where a plannil g agency has been established 

for the area containing the lake in question• the governing 

body shall seek the reco .. endation of the planning agency as 

to c~pliance of the proposed activity with t.he regulations 

adopted pursuant to (sect I on 33 tO,rough section 124 of SB 

16)• 

(b) The 

rec-ndations 

planning 

t.o the 

agency 

governing 

shall report its 

body as to whether the 

proposed activity conforms to tne criteria for issuance of a 

per• it. 

(c) The planning agency •ay require the applicant to 

submit additional information before the agency repo~ts its 

reca.aendations t.o the governing body. 

(d) In areas where a planning agency has not been 

established• the functions of the agency under this section 

shall be exercised by the governing body. 

(3) (a) Unless the applicant a~rees to an extension of 

ti .. , the governing body shall grant or deny per•lssion for 
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the activity within 90 days of receiving application for a 

per• it. 

(b) If the governin~ body finds that the proposed 

activity conforms to the criteJia for issuing a permitw It 

shall issue a permit or conditional per•it. 

(c) If the governin] body finds that the activity does 

not confor• to the criteria~ it shall deny the application. 

Section 92. varianc~ procedure. A governing body ~hich 

proposes to grant a variance fro~ its regulations shalll 

(1) cause an environmental i~act stat .. ent to be 

prepared 9 at the expense of the applicant; 

(2) establish infor.ational require.ents to be 

included in the stateaenti 

(3) distribute the statement to interested residents; 

and 

(4) conduct a public hearing on the proposed action. 

Section 93o Restoration property rights. (1) A 

person who perfor•s an activity in a lake without first 

obtaining a per•it as required by [section 86 of SB 16] 

shall 9 if required by the governing body or district court 

having jurisdiction• 

previous condition. 

restore the lake or lakeshore to its 

(2) A per•it issued for an activity shall not create a 

vested property right except in a physical structure for 

which a persit was issued. 
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Section 94. Judicial "nforcesent and review. The 

district court aay hear and decide the following cases 

arising under [section 33 through section 124 of SB 16)1 

(1) a complaint and petition of a governing body or an 

interested person for dO order to restore a lake to its 

previous condition or to enjoin the continuance of an 

activity in a lake; 

(2) a peti~ion of an interested person for review of a 

final action of a governing body upon an application for a 

per• it; 

(3) a petition of an interested person for review of 

an action of a governing body in adopting or amending 

reguldtions. 

Section 95. Underground conversion of utilities. {1) 

The governing body •ay create a local lmprov .. ent district 

as provided in (section 64 through section 117 of ss 1Z)t 

except where otherwise provided in [section 95 through 

section 106 of SB 16]• 

ov.,rhead electrical 

underground 1 ex: at ions. 

fo,-

and 

the conversion of existing 

coemunication facilities to 

(2) The lcx:al i•prove8ent district shall incluoe an 

area having a frontage of not 1ess than 1 9 000 feet upon a 

public trafficway or utilities ease•ent along which overhead 

electric or co.-unications facilities are located. 

Section 96. Definitions. 1n [SB llo SB 12~ SB 13 9 SB 
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1•• SB 15w SB 16t SB 17, SB 18, SB 19, SB 20, SB 2lv SB 22w 

and SB 23]• unless other•ise provided or the context 

requires a technical or other interpretation, the folln.ing 

definitions apply: 

(lJ -co .. unication service• aeans the transaission of 

Intelligence by electrical aeans, Including but not llaited 

to telephone, telegraph, aessenger-call• clock, police9 fire 

alar•• and traffic control circuits or the trans•lsslon of 

standard television or radio signals. 

(2) •Electrical service• .. ans the distribution of 

electricity for heat, light, or power. 

(3t '"C.onvert• or •conversion• -ans the re110wal of all 

or any part 

c0118Unl cations 

of an:t existing oYi!rh ... d el9Ctric or 

facilities and the replaceaent thereof ~ith 

underground electric or c~unication facilities constructed 

at the saae or different locations. 

(•) •Electric or ca.aunication facilities• aeans any 

works or laprove.ents used or useful In providing electric 

or coeaunication service, including but not ll•lted to 

poles, supports, tunnels, manholes, vavlts 9 conduits, pipes, 

wires, conductors, guys, stubst platforas, crossaras, 

braces, traosfor-rs, insulators, cutouts, switches, 

capacitors, ~etcrs, ca-aunication circuits, ap~liances, 

attachaents, and appurteoanc~s. •tlectric facilities• shall 

not Include any facilities used or intended to be used for 
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the trans•lssion of electric energy at no•lnal voltages in 

excess of 259 000 volts. 

{5) •uwerhead electric or co-.unication facilities• 

aeans electric or coaaunlcation faclll~ies located• in whole 

or In partt above ~~e surface of the ground. 

(6) •Utldergrou,,d el,.ctric or co-.unication facil ities• 

-ans electri,~ or coa'Unicati 30 faci 1 iti es located• in whole 

or In part, be1eath th( surfcce of the ground. 

(7) •Public utllity• eeans any public or private 

person, corporation, or cooperative tnat provides electric 

or coaaunication service to the public by aeans of electric 

or co.aunication facilities and shall Include any special 

iaproveaent district that provides electric or coeaunication 

service to the public by aeans of electric or coe.unication 

facilities. 

Section 97. Maintenance, construction, and title to 

converted facilities. The public utility shall have the duty 

to aaintaint repair, and replace all underground facilities 

Installed pursuant to [section 33 through section 124 of SB 

16]. There shall be no competitive bidding for the 

construction of the converted facilities since existing 

facilities are owned, eaintained, and operated by the public 

utility and the continuity of service of the utility is 

essentialw both of which aake construction •ork by third 

persons i~racticable. Therefore, the public utility 
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concerned shall be responsible for the accomplish•ent of all 

construction work and ~y contract out the construction work 

as it considers desirable. Title to ti~ converted facilities 

shall be at all tiaes solely and exclusively in the public 

utility involvedo as the public is only purchasing the 

intangible benefits Nhich CO IlK! fro• the converted 

facilities, I.e., the re.oval of the overhead facilities and 

replace•ent by underground facilities. 

Section 98• Conversion costS• In deter•ining the 

conversion costs 9 the public utility is entitled to a.aunts 

sufficient to repay it for the folloMing costs, as co.puted 

and reflected by the unifor• systa. of accounts approved by 

the public service co .. ission, federal co-unications 

coanissiono or federal power co .. issiono or if the public 

utility is not subject to regulation by any of the abOve 

govern.ental agencies, by the pUblic utility's syst .. of 

accounts then in use and in accordance Mith standard 

accounting procedures of the public utility. The costs to be 

repaid are: 

(1) the original c05ts less depreciation taken of the 

existing overhead electric and communication facilities to 

be re~ved; 

(2) the estiaated costs of r~ving the overhead 

electric and co..unication facili~ieso less the salvage 

value of the facilities rewoved; 
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( J) if the est i .-.• at ed cost of constructing new 

underqround f<>cil ities exceeds the estieated cost of 

constructinq neM aerial facilities, then the cost difference 

betMePn the two; 

(4) the cost of obtaining nev easeeents when technical 

considerations aake it reasonably necessary to utilize 

ease-nts for the unoarground facilities differ,•nt froa 

those used for aboveground facilities or where the 

preexisting easeeents are Insufficient for the underground 

f acillt ies. 

Sect ion 99. 

landowners, and 

State-nt 

re.aval of 

of conversion costs, notice to 

overhead facill ties. Upon 

co~~pletlon of the conversion of the overhead electric or 

co.eunication facilities on public lands and right-of-way to 

underground, the public utility shall file a verified 

state-nt of the costs of the conversion with the governing 

body. The governing body shall mail to each landowner a 

notice statio~ that: 

(1) service 

available; 

fro• the underground facilities is 

(21 the landowner has bO days after the date of the 

•ailing of the notice to convert all overhead electric or 

coaeunication facilities providing service to any structure 

or improveeent located on his lot or parcel to underground 

service facilities; 
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(3) after the 60-day period following the date of the 

mailing of the notice, the governing body will order the 

public utility to disconnect and r .. ove all overhead 

electric and co .. unication facilities providing service to 

any structure or i•proveaent within the area. 

Section 100. Conversion of facilities on private 

property. (1) Any conversion of electric or co.aunicatlon 

servlce facilities, including service connections, located 

on a privately owned lot or parcel shall be •ade at the 

aapense of the landowner by the public utility owning the 

facility. The conversion shall be 8dde In accordance with 

applicable safety ruleso codesw regulations, tariffs 9 or 

ordinances. The public utility shall not be required to 

convert 5ervice lines on property, other than public lands 

and right-of-way, until the landowner furnishes to the 

public utility a per•it or easeaent authorizing the public 

utility and its eaployees, agents, and contractors to ~ter 

upon real property of the landowner for the purpose of 

perfor•ing conversion work thereon. 

(2) Upon coepletlon of the conversion of overhead 

electric or comaunication service facilities on privately 

owned lots and parcels within a district, the pUblic utility 

shall file with the governing body a verified stateecnt of 

the costs of the conversion of the service facilities of 

each landowner in the district. Promptly thereafter 9 the 
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governing body shall .ail to each landowner a copy of the 

verified stata.ent• which shall be due and payable within 30 

days or as otherwise provided by the public utility. 

Section 101. Private property conversion upon default 

of owner. 11 the omer of <ny structure or i.provement 

served fro• the ov.-rhead el;,ctr i c or co~ni cation service 

facilities wh hin t.he locJl i •proveaent district. does not 

grant t.he ut'lity a perait or ease.ent referred to in 

[section 100 of SB 16] or if such an owner fails to convert 

to underground service facilities within bO days after the 

aailing to hi• of the notice provided by [section 99 of SB 

16]• the goVerning bOdy shall order the public utility to 

co.plete the conversion and to disconnect and reMOve all 

overhead faci1ities 9 including service facilitiQSw providing 

service to the structure or improveaent. 

Section 102. Pay•ent of public ut. i li ty. Upon 

co~let.ion of the conversion provi~d by [section 33 through 

section 12#t of SB 16]• the public utility shall present the 

governing body with its VPrified bill for conversion costs 

as co•put.ed in (section 98 of ss 16] but based upon the 

actual cost of constructing the underground facility rather 

than the estidated cost of the facility. In the event the 

conversion costs are l~ss than the esti•ated conversion 

costso each assessed own~r within the local iaprovea~nt 

district shall receive the benefit., prorated in such for• 
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and at such tiae or ti•es as the governing body •ay 

deter•ine. The bill of the public utility shall be paid 

within 30 days by the governing body fro• the local 

improveeent district revenues or such other source as is 

properly designated by the governing body. In deter•inlng 

the actual cost of constructing the underground facility, 

the public utility shall use its standard accounting 

procedures, such as the unifor• syste• of accounts as 

defined by the federal ca..unicatlons co.-issionw federal 

power co .. ission, or Montana public service co .. lsslon and 

as is in use at the ti8e of the conversion by the public 

utility involved. 

Section 103o Reinstallation of overhead facilities not 

per11itted. Once re.avedw no overhead electric or 

coe.unication facilities shall be installed in a local 

iMprove.ant district for conversion of overhead electric and 

coDDUnication facilities, except as authorized by [SB lit• SB 

15o SB 16w SB 17, SB 16t 58 19, and SB 20]o 

Section lO't. No liiMtation of public service 

co .. ission's jurisdiction. Nothing contained in (SB l't• 58 

15 9 SB 16• 56 17• SB 18, SB 19, and 56 20] shall vest any 

jurisdiction over a public utility in the governing body. 

The public service co .. ission of Montana shall retain att 

jurisdiction now or hereafter conferred upon it by Jaw. 

Section 105. Invalidity of one provision not to affect 
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others --exception. If any section or provision of [SB l4w 

SB 15t 58 lb, SB 17o Sb 18, SB 19o and 58 ZOJ be adjudged 

unconstitutional or invalid for any reason, such 

adjudication shall not affect the validity o~ [58 14• S~ 15, 

5B 16, SB 17• SB 18, SB 19, and S8 20) as a whole or of any 

section or provision hereof which Is not specifically so 

adjudicated unconstit~ional or Invalid; ho--r• if any 

section or provision of (S8 14o 58 15, S8 16 9 SB 17• SB 189 

S8 19w and s 8 20) cone er ni ng the pay•ent to the pub 1i c 

utility shall be adjudged unconstitutional or Invalid for 

any reason in such a way that the paywent to the public 

utility or the creation of the fund& for that purpose Is 

adjudged to be invalid or unconstitutional, then such 

invalidity or unconstitutionality shall invalidate (58 14• 

sa 15• 58 16w SB 17, SB 18t SB 19o and SB 20) In its 

entirety and to this end and in this evant the provisions of 

(58 14• SB 15o SB 16o SB 17 9 58 l8t SB 19 9 and SB 20] are 

declared to be nonseverableo 

Section 106. Abateent of construction. If a local 

i8prove.ent district is established pursuant to [SB l'tt 58 

15t SB 16, SB 17o SB 18t SB l9w and SB 20], the public 

utility involved shall not be required to com•ence 

conversion until the ordinance, the assess.ant roll, and 

issuance of bonds have beco•e final and no civil action has 

been filed oro if civil action has been filed, until the 
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dec lsi on o~ Ute court up«~ the action hits bee- ~lnal and 

is not subject to furtfter a~~~~ 

Section 107e Definitions. In (SB llw SB l2w SB 13w SB 

lltw S8 15• SB 16, S8 17• SS 18• SB 19, S8 20, SB 21~ SB 22w 

and SB 23]• unless otherwise provided or the context 

requires a technical or other interpretation, the folloving 

definitions apply: 

(1) •Deteriorated area- •eans an area vhere: 

{a) a significant nuaber of structures exist1 vnich by 

reason of dilapidation• deterioration, age, or obsolescence 

create conditions vhich endanger 1 ife and property; or 

(b) due to inadequate street or lot layout, 

inco.patlble land uses or land-use relationships. unsaf~ or 

unsanitary conditions, deteriorated public i.prove..,nts, tax 

or special assessment del inquencyo overcr-dl ng or excessIve 

building density, or diversity of ownership, conditions 

exist vhich retard sound develop•ent of the area and 

represent a •enace to the public health, safety, and 

vel L1re. 

(2) •Redevelopaent area• aeans the deteriorated area 

or the area possessing symptoes of deterioration vhich the 

gov•'rn i ng body des i ,.nates as appropriate for a redevel opa~ent 

proj<'ct. 

(31 •Redevelopeent plan• eeans a plan as it exists 

froe ti .. to ti- ~or a cOIIIaJnity redevel o~nt project or 
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projeCts-. 

~J '"R1!1d<a¥e~opiMent project" -- ~rt-alcinqs and 

activities in a redev~lopcent area for the eli.ination and 

prevention of the spread of deteriorat~d conditions. A 

redeveloplle•~ proje':t aay inv•>lve slu• clearance, restoring 

and rebuiJd;ng In a r<?develop~~ent area. rehabilitation or 

conservat ion9 or an: coBibi nation or part 

accordan:ce wlt'l a rede~elopWK rtt plan. 

thereof in 

(5, •sy~to.s of deterioration• eeans an area which in 

the opinion of the governing body vill becoee a deteriorated 

area vfthin 5 years if the local government does not take 

actions to alleviate the decline of the area. 

Section 108. Findin~s and declaration of necessity. A 

local governeent may not provide the redevelopeent services 

authorized by [section 33 through section 121t of SB 16] 

until its governing body 1fter notice and public hearing has 

adopted a resolution finding: 

(1) within its jurisdiction a deteriorated area exists 

or an area exists possessio~ the symptoes of deterioration; 

and 

(2) the redevelop~nt of the area is necessary in the 

interest of the public health, safety, or vel~are. 

Section 109. Establishment of a redevelop•ent agency. 

(1) In order to provide th~ services authorized by [section 

33 through section 124 of SB 16], a governing body •ust 
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establish by o~dinance a ~edevelop•ent agency. 

(2) A redevelop•ent agency •ay De! 

(a) the governing body itsP.lf; or 

(b) an office or depart~nt of the local ~overnment. 

(3) T~o or .ore local govtrn.ents aay estaDlish a 

joint redevelop•ent aJency through an interlocal ag~eement. 

(It) A redevelop•ent agency •ay be ca.bined ~ith any 

other agency of a local governeent; however, the additional 

povers authorized by [section 33 through section 12,. of SB 

16] eay only be exercised pursuant to the purposes of 

[section 33 through sectiJO 12'> of SB 16]• 

(5) Prior to the passage of an ordinance establishing 

a redevelo~nt agency, a governing body Shall give notice 

and hold a public hea~ing. 

Section 110• Special redevelop .. nt 

local government •ay exercise the following 

project powers. A 

specIal powers 

in connection ~ith the establish .. nt, operation, and 

eaintenance of a redevelopment project: 

(1) acquire, hold, ieprovee o~ otherwise prepare real 

and personal property for ~edevelopaent; 

(2) de•olish and remove Duildings and ieproveaents; 

(3) arrange or contract for the furnishfng of public 

and private services and facilities; 

(It) ~entt lease, selle transfer, or other~ise dispose 

of real or personal p~operty; and 
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(5) enforce or drran~e for the enforcement of codes 

and prograas for the voluntary or coepulsory repair or 

rehabilitation of buildi~;s or other ieprove~nts. 

Section 111. F.edcvelopment plan. After a governing 

body has oade the findings required by [section 108 of sa 

16]• it •ay cause a redevelopaent plan to be prepared for 

the area for which the findings ~o~ere .ac~e. A redevelopment 

plan shall: 

(1) be sufficiently cu•plete to indicate• on a yearly 

basis or other~o~ise: 

(a) land acquisition; 

(b) any demolition and removal of structures; 

(c) any 

i eproveaents; 

radevelop•ent, rehab Ill tat I on. 

(d) 

(e) 

any zoning or planning ~gas; 

land uses• eaxi.u• densities, 

requirements; 

and 

or 

building 

(2) indicate its relationship to local objectives 

re$peCting: 

(a) appropriate land u&es; 

(D) transportation syste•s; 

(c) public utilities; 

(OJ recreational and co .. unity facilities; and 

(e) any other public i•p~oveaents; 

(3) propose ~ethods for financing redevelop.ent 
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projects; and 

(It) pr-opose a plan for the relocation of persons 

displaced as a result of a redevelopaent project. 

Section 112. Adoption of a redevelop.ant plan. (1) A 

governing body shall use the following procedure in adopting 

a redevelopaent plan: 

(a) If a planning agency existso the governing body 

shall sut.it U1e proposed redevelopiMint plan to the planning 

aqency for revIew and co-nt. The governIng body shall 

establlllh a rea50fl41ble period of u- in which the planning 

agency JIUst svbait its cc.aants to the governing body. 

(b) The governing body shall give notice and conduct a 

public hearing on the proposed redevelopaent plan. In 

addition to notice, the governing body shall give notice by 

certl fled aall to the persons whose naaes appear on the 

latest coapleted tax roll as owners or reputed owners of the 

property within the redevelop-nt area. Where the 

redevclopeent plan has been subaitted to a planning agency, 

the hearing aay not be held until the planning agency's 

comments have been received or the tlae period speCified by 

the governing body has elapsed. 

(c) After the public hearing, the governing body may 

adopt a redevelopment plan if it finds that: 

(i) where a general plan has been adopted, the 

redevelopeent plan Is co.patible with the adopted objectives 
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and eleaents of the general plan; 

Iii) a feasible proq~a• exist5 to relocate persons 

displaced by redevelopa~nt projects> 

(iiI J the redevelop .. nt plan provl des opportunity for 

private ent.,rpr i se to parti c i 1>ate in redevelopaent projects; 

and 

(iv) a s?Und finlncial rrograa exists for the financing 

of ttM projects includ<>d witlin the redevelopaent plan. 

{2) Apprcval of a redevelopaent plan shall constitute 

approval of each redevelopaent project included within the 

plan. 

(3) Approval of a redevelopaent plan shall becoae void 

if within 90 days after the approval of the plan the 

gove~ning body receives a protest froa the owners of aore 

than SOX of the p~operty covered by the plan. 

Section ll3o Aaena•ent of a redevelopaent plan. (1) In 

a.anding a redevelopwent plan, the governing body shall 

follow the saae procedures it is required to follow in the 

initial adoption of a reOPvelopaent plan, except that notice 

by certified aail need 

interest in property 

only be given to persons whose 

or bonds would be substantially 

affected by the aaendaent. 

(2) If amendment of a redevelopaent plan occurs after 

the disposal of r~al property located within the 

redevel OfM!ent project, the a-nd-nt shall be subject to the 
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rights at law or equity as have occurred to the less~e or 

purchaser or their successors. 

(3) If a.andment of a redevelop~nt plan occurs after 

the sale of bonds in connection with a redevelop.ant 

project, and if the a~endment substantially affects the 

security of the bonds, the a.and•ent shall be subject to the 

rights at law or equity as have occurred to the bondholders. 

Section ll4o ~ffect of redevelopment plan. (1) Upon 

the effective date of a redevelo~ent plano the plan shall 

control all future use and building requlra.ents of all 

property in the project area, but building requlreaents aay 

not be lower than aini.ua building standards established by 

the state. 

(2) Each portion of a redevelopment plan shall be 

considered to be essential to the overall purposes of the 

plan. Any portion of the plan •ay be changed or ~dified 

only througn the a•endment of the redevelop-ant plan. 

Section 115· Consolidation of redevelop.ant projects. 

(1) Two or eore redevelo~aent projects aay be consolidated 

by the aaendaent of the respective redevelopment plans. 

(2) Each former project area shall continue under its 

own redevelopment plano Taxes attributed to each project 

area which are allocated under (section 122 of SB 16] shall 

be devoted to the entire ~rged project area as provided. 

(31 If any indebted~ess has been incurred prior to the 
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consolidation under this section, taxes allocated under 

[section 122 of SB 16] shall be first used to pay the 

principal and Interest on prior obligations. 

Section 116o Cooperation by state and pol itlcal 

subdivisions. ( 11 For the purpose of aiding and cooperating 

in the establishment, maintenance, and operation o~ a 

redewelopaent project, the state or any pol itlcal 

subdivision of the state may, when it possesses the 

authority to do so and upon such teras as it deter•ines: 

(a) dedicate, convey. or lease any of Its Interests In 

any property or grant ease~nts or any other rights therein 

to a local governaent• state 9 or to the federal govern .. ntJ 

(b) cause any public traf~lcvays, services. or 

~acilities that It aay provide to be established or l~roved 

in order to be aade available to a redevelopment project; 

(c) plan or replan, zone or rezone, and aake 

exceptions fro• building regulations and ordinances for 

property included within a redevelopment project; 

(dJ enter into agreeMents relating to the repairo 

closing• or deeolition of structures which are identified 

for repalrw closing, or deaolition by the redevelopment 

plan; 

(e) enter into agreements with a local government or 

the state or ~ederal governaent to assist In the provision 

of redevelopment services; and 
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{f) do _., -d all things necessar., and conv.nlent to 

assist in -the eostotb-li s"-e~K,. -•""'-•• and etteratiOA ef a 

redevelop~nt project. 

(2) A public agency 

expenses it aakes lllhile 

radevelop.ent project. 

aay 

aidln<j 

incur 

or 

all or part of any 

cooperating in a 

(3) Any salew c-eyanc•• lease, Of' aqr._nt provided 

for in this section way be INde by a public agency without 

appraisal, notlcew public hearing, or public bidding. 

Section 111. C.O.pen&atlon for real property. 

to..,.nsatlon for real property acquired for a rede-lop_.nt 

project by the exercise of -inent doaain shall not be 

Increased in value because of any increase in the value of 

tne real property caused by the redevelop .. nt project. 

Section liB. Disposal of property. {l) A local 

govern8&nt aay dispose of any property or interest In 

property acquired by It for a red-el~m: project in any 

aanner authorized by [SB llo S8 12, S8 13o SB 1't• SB 15, SB 

16o SB 17o SB 18o So 19• SB 20o SB 2lo SB 22t and SS 23]• 

(2) A local governaent aay retain such property or 

interest In the property only for partc.s and rec:reatlon, 

education, public transportation, public safety, healtho 

trdfficwayso buildin9so and facilities, parkin~ lots, public 

housing, and other public iaproveeents in accordance with 

the redevelop-nt plan. 
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(3~ Purchasers or lessees ~d their successors and 

~siqge~s shall o~ot~ real pro~erty only to the uses 

specified in the redevelopMent plan. The l~al government 

aay requl re the• to coaply with other re_q~i remems 

considered to be in the public interest. 

('t) A ,ocal govern•ent aay ~aintain real property 

acquired in lCcordaJJ~e 111ith SB 1~, SB 15o SB 16o SB 17t SB 

18• SB 19• and SB 20~, per :iing the disposition of the 

property for redevelopaent. 111ithout regard to [section 

118(2) of S6 16) for uses and purposes as aay be in the 

public interest even though not in conforaity 111ith the 

redevelopaent plan. 

Section 119. Tax exeaption. (1} Real and personal 

property of a l~al governaent held as a part of a 

redevelopaent project is public property for essential 

public and qovern~ntal ?UTposes. The redevelopment project 

property shall be exeapt froa all taxes and assessments of 

any public agency. In the first fiscal year of acquisition 

by the local governaent fro~ a nonexeapt body the local 

governaent aay 

the portion of 

pay that portion of taxes corresponding to 

the taxable year in which the local 

governaent held the property. 

(2) A local government may make payaents in lieu of 

taxes and spPcial assessments on property exeapted from the 

taxes or assessaents by the provisions of this section. 
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t3) The tax exe~ption shall terainate vhen the local 

governaent disposes of the property to a purchaser or les~ee 

vhich is not a pobl ic d~ency ent:ltl,,d to a property tax 

exemption. 

Section 120. Relocation. (1) A local govern~nt 

undertakin~ a redev~lop~ent project shall provide for the 

r"location of persons displaced as a result of the 

redevelopment project. Relocation of displaced persons shall 

comply vith 70-31-201 through 7Q-31-207. 

(2) Where federal .oney has been utilized to fund any 

part of a redevelovment project, relocation shall coaply 

with the applicable federal laws and requir888nts. 

Section 121. Exemption froa foreclosure. (1) All 

property owned or held ~y a local govern.ant in connection 

vith a redevelop-nt project shall be exellpt froa levy and 

sale by an -ecution. 

(2) No execution or other judicial process aay be 

issued against the property, but the provisions of this 

section shall not prohibit the right of obligees to pursue 

any reaedies for the enforceaent of any pledge or lien given 

by the local governaent on its rents• fees. or revenues or 

the right of the federal or state qovernaent to pursue any 

remedies provided by law or agreeaent. 

Section 122. Tax incr-ent financing. {1) A 

redevelopaent plan may contain a provision or be aaended to 
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contain s provision for the segregation and application of 

tax increaent as provided for in this s~·ction. 

(2) For the purposes of this section, the folloving 

ter•s shall have the aeanings given to thea unless othervise 

provided for or indicat~d by the context: 

(a) •original taxable value• aeans the taxable value 

of all taxable property within a redevelop .. nt area as 

calculated froa the assessaent role last equalized prior to 

the effecti,. date of a tax lncre-nt provision, subject to 

adjustaent as provided in subsection CBJ of this section. 

(b) •Actual taxable value• aeans the taxable value 9 at 

any ti•e• of all taxable property within a re~elop .. nt 

area as calculated froa the assess .. nt roll last equalized. 

(c) •Incr .. ental taxable value• .. ans the a.ount9 If 

any, by which the actual taxablQ value, at any tiae, exceeds 

the original taxable value of all taxable property within a 

redevelopaent area. 

(d) •Tax incre•ent• aeans the collections realized 

froa extending the tax levies• expressed in •Ills, of all 

taxing bodies In vttich the redevelopaent area is located 

against the incre•ental taxable value. 

(e) •Tax incre•ent provision• .. ans a provision for 

the segregation and application 

authorized by this section. 

of tax inc re-nt as 

(f) •Taxes• aeans all taxes levied by a taxing body on 
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ad valore8 basis. 

(g) •Taxing body• ~ans any local govern~n~ or other 

poli~ical subdivision or ~overn~ntal uni~ of the s~~e, 

Including ~he s~tew which levies ~axes agains~ pro~rty 

within a redevnl~nt ar-<'.ao 

{3) (a) The records a~inis~ra~or of ~he local 

govern.ent i~le.enting a ~ax i~r .. en~ provision shall file 

a certified copy of each redevelo~nt plan or aaend.ant to 

a plan containing a tax increaent provision with state and 

local govern.ant officer-s r-esponsible for- de~er-aining the 

value of taxable property within ~he redevelopaent area. 

(b) The records adalnlstre~or shall also file the 

certified copy with the records adalnistrator of each of the 

affected ~axing bodies. 

(c) Upon· receipt of the t:ax incr-nt provhion and in 

each ensuing year, the officers responsible for deteraining 

the taxable value of taxable property within the 

redewelo~nt area shall calculate and cer~ify to the local 

govern-nt i~le-nting the tax increaent: provision and each 

other affected taxing body the orlgina1 9 actual, and 

increaental taxable value of such property. 

(4) (a) Mill rates of taxin<J bodies for taxes levied 

aft~r the eff~ctive oate of the tax increaent provision 

shall be calculated on the basis of a taxable value of 

property within their taxing jurisdiction which includes 
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only the original ~axable value of the property located 

within,the r-edevelop~nt ~rea. 

(b) The aill ra~e so deteralned shall be levied 

against the sua of the actual taxable value of all taxable 

property lo,:ated within as we,l as outside the redevelopment 

area. 

(c) The tax inc·e•ent, if any, received in each year 

fr011 ~he 1 evy <lf the c<..abi ne,. •i 11 rates of all the affected 

taxing bOdies against the incre•ental taxable value within 

the redevelopaent area shall be paid into a special fund 

held by the treasurer of the local governaent iaplewentlng 

the tax increaent provision and shall be used as provided in 

this sectiono except that taxes for the paywent of all bonds 

and Inter-est of each taxing body shall be levied against all 

property within the taxing body•s jurisdiction to tax 

without lieltation by the provisions of this section. 

(d) The balance of the taxes collected in each year 

shalJ be paid to each of the taxing bodies as otherwise 

provided by law. 

(5) (a) The tax increaent may be used by the lucal 

governaent to pay the following costs of or incurred in 

connection with a redevelopaent project: 

( i} the acquisition of property within the 

redevalopcent area; 

(il} the provision and i.proweaent: of public services 
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and facilities in the ~edevelopment area; 

(iii) the relocdtion of occupants of the redevelopaent 

~rea; 

(iv) the acquisition of any 

incidental to the provision and 

services in the ~edevelopo.ent area. 

iteas of 

iaoprove-nt 

equip-nt 

of public 

(b) The tax increaent aay be pledged b) the pay-nt of 

the principal, premiums (if any)• and inte~est on revenue 

bonds which the local gov·,rnaent aay issue to finance all or 

a portion of a rcdevelopaent project, and the following 

apply: 

(i) Bonds issued pursuant u thi& section shall be 

designed to aature not later than 25 years froa their date 

of issue and shall be desi~neJ to aature In such years and 

a.ounts that the principal and interest due on the bonds in 

each year shall not exceed the estiEted tax incr-nt and 

other estiaated revenues, including the proceeds of the 

bonds available for pay~~ent of interest on the bonds, 

pledged to their payment to be received in such year. 

{ii) The governing body in the resol•tion authorizing 

the bonds shall determine the estiaated tax increaent and 

other revenues (if any) for each year the bonds are to be 

outstanding. 

{iii) In calculating the costs for which the bonds are 

to b~ issued, thB local ~overnment may include an a~unt 
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sufficient to pay interest on bonds prior to receipt of tax 

increeent plooged and sufficient for the pay-nt therefor 

and to fund any reserve fund in respect to the bonds. 

{c) The 1 ocal governaent impl e-nti ng a tax incr-nt 

p~ovision aay enter into agree.ants with other affected 

taxing bodie5 to re•it to the taxing bodies any portion of 

the annual tax incre.ent not currently required for the 

pay•ent of the principal, preaiuas. and interest on the 

bond5. 

(6) (a) At the u- of adoption of a Ux lncr-•nt: 

provision or at any ti- after adoption of a tax incr-ent 

pre~vialon, the governing body of the local govern-nt 

1.-ple-ntlng the tax tncreaent provision -y provide that 

only a portion of the tax lncr-ent fro• the incre-ntal 

taxable vallllil shdll be s6ogregatec:t as provided tor in 

subsectlon5 (3) and t~) of this section. 

(b) The portion so determined shall be certified by 

the records adainistrator to the officers and taxing bodies 

to which th~ provi5ion for segregation and application of 

the tax increaent Is certified. 

(c) Thereafter, in deteralning the aill rates of 

affected taxing bodies. the taxable values against which the 

aill rates are extended, ~nd the tax increaent to be paid to 

the local governaent, the original taxable value shall be 

accordin~ly increas~d ano the increaental taxable value 
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shall be accordingly decreased by an a.ount sufficient to 

decrease the tox increaent to the portion so determined. 

(7) (a) The tax incre.ent provision shall terainate 

upon the lOth year follawlng its adoption or upon the 

pay.ant or provision for pay.ent in full of all principal. 

pre8iuas. and interest on bonds for which the tax incr ... nt 

vas pledged. 

(b) Unless ot.hervtse provided by agr-nt v•th other 

9 taxing bodies. any tax increaents reaainlng after 

~0 ter•lnatlon of the provision for the segregation and 

11 application of tax incre.ents shall be distributed to all 

~2 af,ected taxing bodies In proportion to the •Ill rates of 

13 each for the last y-r for Which the tax incr~ provision 

lit vas effective. 

IS (8) In U.e event. of • COIIpr.,....slve <revaluation of all 

16 property within a county• the original taxable value shalle 

11 at the request of the local goverrwent l.ple .. nting the tax 

18 lncre-nt provision aftCI subject to the provision of bond 

19 ordinances and resolutions• be increased or decreased by the 

20 officer responsible for deteraining the taxable value of 

21 taxable property within the reoevel~nt area to alniaize 

22 the effect of the revaluation on the incre .. ntal taxable 

Z3 value for the year iSQediately preceding the year of the 

24 revaluation. 

25 Section 123. Severability. lf a part of thl5 act is 
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invalid• all valid parts that are severable from the invalid 

part re.ain in ef~ct. If a part o~ this act is invalid in 

one or aore of its applications, the part remains in effect 

In all valid applications that are severable froa the 

invalid ap~ lications. 

Sectior 124• rffective date. This act is effective on 

July I, 1981. 

-End-
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