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1 SENATE BILL NGe 15
1 (2} A1l ordinancess resolutionsy regulationss and
2 INTRODUCED BY JERGESON, WATT
2 interlocal agreements In effect [at the time this act
3
3 becomes effective] shall continue in effect wuntil repealed.
4 A BILL FOR AN ACY ENTITLED: “AN ,.CT YO GENERALLY REVISC THE
& or amended in the mamer provided by Vawe
5 LOCAL GOVERNMENT LAWS RELATING TO AGRICULTURAL SERVICES; AND
5 L3) Each officer or employee affected bty the
L] PROVIDING AN EFFECTIVE DATEW™
5 reorganization of local government wunder this [act] is
T
T entitled to all rights which he possessed as a local
8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HOMTANA:
8 government officer or employee before [the effective date of
9 Section le LlLiberal constructiones The rule of law that
9 this act)e including rights to tenure in position and of
10 the powers of a local government shall be strictly construed
10 rank or grades rights to vacation and sick pay and leaves
11 has no applicatien to the powers of local governments in
11 rights under any retirement or personnel plan or labor union
12 Montanae Any reasonable doubt as to the existence of a
12 contracts rights to compensatory time earneds and any other
13 power of authority grant:d by law to local government shali
13 rights under any Tawe ordinances resolutions or
14 be resolved in favor of the power or authority®s existence.
14 administrative policys This section is not intended to
15 Section 2. Powers vasted Iin governing bodye Unless
15 create any new rights for any offlcer or employee but to
16 otherwise provided or the context otherwise requires, 2all
16 continue only those rights in effect befecre [the effective
17 powers granted to local governments by taw shall be vested
. 17 date of this act}.
18 in the governing body of the local governmente
18 {%) Al Tocal government officers and employees
19 Section 3. Transitions. (1) This [act]) shall not affect
) 19 holding offices or pesitionss whether elective or
20 the validity of any bonde debts contracte obligations or
20 appointives, on [the effective date of this act] shall
21 cause of action accrued prior to [the effective date of this
21 continue in the perforaance of the duties of their
22 act]e The gowerning body may have the power and duty to do
22 respective offices and positions until provision is made for
23 all things required by prior l1aw or by covenants and
23 th2 continued performance of the duties; the discontinuance
24 agreements entered into pursuant to such 1laws for the
24 of such duties; the discontinuance or combination of such
25 security of any such bonde debts contracts or obligatione
25 office or position: the transfer of the officer or employee
-
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to another position; or the termination of employment of the
amployooc.

Section 4. S5tate technical advice and assistance. (1)
All state agencies are authorlzed and encouraged to provide
technical assistance to local governments.

{2} The technlical asslistance services shall not
include those that can be as reasonably and expeditiously
obtained through business channelse

{3) 5State agencies are encouraged to develop the
capacity to providec techmnical advice and assistance without
charge to local governmentss but they are also encouraged to
establish service <charges for special or extraordinary
technical advices

(%) The department of community affairs shall
coordinate technical advice and assistance provided to Vocal
governments by state agenciese

{5) Stete agencles may lend personnels equipmenty and
machinery tc local governmentse

Section S« Penaltys (1) The failure of an officor or
employee to perform a duty imposed by law or ordinance is
official misconduct as defined in 45-7T-401 and may be
punished as suche.

(2) dhere a Yoca¥ government s required by state  VTaw
to provide information to a state agency and fails to

provide the required Iinforaations tha departaent of
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communi ty affairs may issue an order stooping payment of any
state financial aid to the local governmente Upon provision
of the informations all financlial aid which was stopped
because of failure to provide the information shall be paid
to the Joca governmente

Section 6. Public servintss All local governaent
of ficers and employz2es are >iblic servants for the purpose
of determining the offunsz of obstructing a public servant
as provided in &45-7T-302.

Section Te Local governmant Jlegislationes A}l Jocal
government Jlegislation shall be consistent with the
organization and terminology of state 1aw and retain the
constitutional distinction betweon general government
powerss self-government powersy and duties of all local
governments as agents of the statee

Section 8« Joint procedures. If two or wmore local
governments act jointlys they wmay jointly perform any
procedures required by 1aw or the governing body of a2 1ocal
government wmay delegate to  another 1local government the
responsibility for coaplying with administrative procedures
such as publication or m3iling of noticese but any public
hearing shall be conducted by the respective governing
bodies in their own jurisdiction or jointly and any final
action shall be taken by each local government individually.

Section 9. General definitionse In this {act]s unless
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otherwise provided or the context rejuires a technical or
other interpretations the following definitions apply:

(1) *®Appointing authority® means the chief executive
or officer of the local governsent empowered by the plan of
government to appoint or remove specified officersy
employeess or board members of the local goveramente.

{2) “apportionment plan® means a certificate prepared
by a governing body or a study commission that contains the
districts for electing members of the governing body.

{3} “Authority® means any one of the independent
authorities or districts which a local government is
authorized to create by {section 75 of S8 12].

(4) ™30ard wmember® means a person appointed to an
administrative or advisory board as provided in [section 53
cof SB 12].

(5) %Budget administrator® mcans the person of persons
designated by the governing body to perform the duties
prescribed in [section 41 through section 56 of S8 2Z]e

{6) ™Business™ includes all kinds of vocationse
occupationsy professionss enterprisess establishmentse and
all other kinds of activities any of which are conducted for
private profit or benefits either directiy or Indirectly.

(T} =Charter™ means a written document defining the
powersy structures privilegesy rights, and duties of the

government and limitations thereons
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(B} *Chief exeocutiv:® geans the elected executive in a
government adopting the commission-executive formy the
manaqger  in a3 government adopting the commissiommanager
foras the chairman in a government adopting the
commission—chairman forme the town chairman in a government
adopting the town meeting forme the commission acting as a
body In a government adopting the commission forms or the
officer or officers so designated in the charter in a
yovernment adopting a chartere

{9) *Civil attorney® means the person designated by
the governing body as the legal counsel for the local
government as provided¢ in [section T¢ of 5B 12].

(10} ®"Clerk of the governing body™ means the person
appointed by the goveranin. body to perform clerical and
other assigned duties to assist tha governing body.

(1) "Commission" means the governing body of a local
Jovernment established by the plan of government.

{12) "commissioner®™ means a wmember of the Tocal
governaent governing body.

{13) "Confederation™ means a form of local governaent
that provides for the distribution of the governmental
aathority between a ccunty and one or more of the
municipalities which are lucated within the countye

(14) "Consolidation® means the joinder of one or wmore

sunicipalities with one or more counties to form a single
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local qgovernment that is hoth a municipality and a county
for all purposese

(15) "Consolidation plan™ means a certificate prepared
by a study comsmission that contains the plan for
consolidation of existing local governments.

{16) "County™ aeans an entity recognized as such by
Article Xly section ly of the Montana constitution.

(17) "County boundary®™ means an imiginary line defining
the Timits of a county.

(18} "Lounty mergesr™ weans a form of Jlocal government
that provides for the joinder of the corporate existence and
government of two or more countiese

(19) “Elections admini strator™ means the person
designated as the reglistrar by the governing body as
provided in Title 13.

{20} "Llcctor™ means 3 resident of the local governaent
qualified and registered to vote under state law.

(21) "Emergency® wmeans an unexpected condition that
exists which imminently affects public healthe welfarce and
safetye

(22) "Employee® means a person other than an officer
who is employed by a local govern@ente

{23) ®ixacutive branch® weans that part of the JYocal
governmenty including departmentss officess and boardse

charged with implementing actions approved and administering
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policies adopted by the governing body of the local
governpent or performing the duties required in [section 33
through section 92 of 53 21]e

(24) ®Extraterritorial area®™ refers to the area beyond
the municijal limi s of an incorporated municipality bounded
by those iimits ¢nd an imaginary line paralleling the
municipal linits at « distan:ie of 5 miles within which the
incorporated iwnicipality may provide specified services and
facilities and exercise designated regulatory powerss

(25) "Facility" means a buildings propertys physical
improvement or systems Of Structural device that facilitates
the delivery of a service.

({26} "Finance administrator™ means the person or
persons designated under [section ST of S8 22].

{27) ®“Folio™ means 100 wordss counting every two
figqures pecessarily used 9as @8 wordey or any portion of a
foliosy when in the whole paper there is not a complete
folio; and when there is an excess over the last folio
exceeding 2ne-halfs it aay pe computed as a folioe

(28) “Fora™ means a specific and formal governmental
organization authorized as an alternative fore of government
by Title Te part 3e

(29) "Franchise®™ weans an exclusive public privilege or
right granted by a 1loc2l government to an individual,

corporations or any ocother public or private entity in the
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mamner prascribed by [section 61 of SB 12]e

(30) "Governing body® wmeans the commission or town
meeting legislative body established in the alternative form
of local governmente

(31) "Guideline™ Means a suggested or recoamended
standard or procedure to serve as an index of comsparison and
is not enforceable as a regulatione

(32) ®Jurisdictional area®™ referse in the case of
municipalitiesy to the area within the municipal limits and
the extraterritorial area within which the weunicipality is
providing any service or facilities or exercising any
regulatory powerse In the case of countiesy it refers to the
entire geographical area enclosed within the county
boundariese

{33) "Law®™ means a statute enacted by the legislature
of Montana and approved and signed by the governor or a
statute adopted by the people of Montana through statutory
initiative procedurese

{34) "Local court®™ mecans a justice courty municipal
courts or small claims courte

(35) "Local government™ means either a municipallitys a
countys or a consolidated or confederated unit of
governments

[36) "Local improveuent district® means an area within

3 local government established as provided in [section 90 of

Y
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56 12] with specific Dboundaries in which property is
specially Assassed to pay for a specific capital improvement
benefiting the property assesseds

{37} "Lot®" includes the word “parcel®™ or portion of a
lot or parceles

{38) “May™ confers a powere

(39) "Merger™ means the joinder into a single unit of
two or more like units of local government. If two counties
merges the resultant entity is a single countye (If two
municipalities merges the resultant entity is a
municipality.

[%0) “Hetropolitan service area%y which a3y be
established by agreement of municipal and county governing
bodies as provided in [section 60 of SB 14]s refers to the
juriscictional area of a municipality and any area beyond
the extraterritorial area within which a municipality is
authorized tc provide any service or exercise any regulatory
power.

{41) "Multicounty agency" aeans any organization
authorized by state law consisting of two or more counties
which is created or required to be created to provide and
coordinate servicess Participating local governments wmsay
provide funding or members to serve on a boarde if there is
a boards o DoOthe

(42) "dunicipal limits™ means the corporate boundary of

-10~



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LS 0105701

an incorporated municipality.

(43) ®Municipoality®™ or “osunicipal® @seans an entity
which incorperates as provided by [section 47 through
section 65 of 58 1] or which was incorporated unoer the
provisions of any prior law 2s a City or towne

{44) *Office of the 1local government® means the
permanent lccation of the seat of governament from which the
records adainistratcr carries out his duties or the office
of the clerk of the governing body where one is appointede.

(45) "UtFicer™ means 3 person holding a position with a
local govornment which is ordinarily filled by election and
in those Yocal governments with a managere the managere

{46) "Ordinance® mecons an act adopted and approved by a
Tocal government through the procedures in [section 56 of 5B
12] and having effect only within the jurisdiction of the
local government.

{(&T) "“Cwner®™y, *record owner®™y or “owner of record®
means owner of record or purchaser of recorde.

(48) “Per diew™ mcans actual cost of or a fixed rate
for mealsy lodyinge and incidental expensese

{49) “Person" means any individualey firms partnershipe
companys corporations trusis trustees assijnee or other
representativ:y associaticns or othaer organizad groupe

(50) ™Pcrsonal  proporty™ means tangible property uther

than real propertys such as merchandise and stock in tradey
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machinery and equipmsentes furniture and fixturesy motor
vzhicles and vehiclasy boetse vesselss and aircrafte

{51) "Plan of governuent™ mwans a certificate submitted
by a study commissions a governing bodys or petition from
the provisions of Title Te part 3s thet documents the basic
form of government selected including all applicable
suboptionse The plan must establish the terms of all
officers and ihe numbei of -ommissionersy if anys to be
elected.

(52) *"Plat™ mecans a graphical representation of a tract
of annexed landy 2 townsites or a subdivision showing the
division of land into lotses parcelss Dlocksy trafficwayse
and other divisions and dedicationse

{53) “"Political subcdivision™ refers to a local
governments authoritys school districts or multicounty
agencye

(54} "Population® m2ans the number of inhabitants as
determined by an official federaly statey or local census or
official population estiwate approvd by the department of
community Affairse

(55) "Printed™ means the act of reproducing a design on
2 surface by any process as defined by 1-1-203{3).

{56) “Property" means real and personal propertys

{57) "Prosecuting attorney" means the person designated

by each county governing body to perform the duties
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described in [section 53 of S8 21]e

{58) "Public acency® means a political subdivisions
Indian tribal councile state and federal department or
offices and the Douwinion of Canada or any provincial
department or office or political subdivision thereof.

{59) ™Pubiic property”® means any and all property owned
by a 1local government orf held in the name of a local
government by any of the dcpartmentss boardse or authorities
of the Jocal governmente

{60) "Real property®™ means landse structurese
buildingse and interests in lands including lands under
water and riparian rightss and all things and rights usually
included within the tara real propertys including not only
fee simple absolute but also all lesser interests such as
easementsy rights—of—ways usesy 1easess Jlicensess and all
other incorporeal hereditiments and every estates interest,
or rights legal or equitabley pertaining to real propertye.

(61) ™Records administrator® means the person
designated by the governing body as the individual
responsible for keeping the records which [section 36
through section 43 of SB 21] requires be kepte

(62) "Reproduced®™ means the act of reproducing a design
on any surface by any processe

(63) ®Resolution™ means a statement of policy by the

governing body orfr an crder by the governing body thaet a
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specific action be tikens

(64) *School district™ means any territorys regardless
of county boundariess organized under the provisions of
Title 20 to provide public educational services under the
jurisdiction of the trustees prescribed by that title.

(65) "Service®™ means an authorized function or activity
performed by local govermuonte

(66) "Shall® imposes 3 dutys is always mandatorys and
is not merely directorye.

{67) "Structure® means the entire governmental
organization through which a local govermment carries out
its dutiess functionses and responsibilities.

(68) "Study commission® means a local government study
commission established purswant to {section 33 through
section 49 of SB 12].

{69) "Study commissioner® means an elected or appointed
member of 2 local yovernment study commissiona

{70) ®sSubordinate service district™ means an area
within a local gqovernments established as provided in
[section 81 of SB 12})s with specific boundaries in which
certain services are carried out and in which taxes may be
levied to finance the service,

(T1) ®Tribal council™ means the governing body of an
Indian reservatione

Section 10« Administrative rules. The gaverning body

-14-
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may by ordinance authorize the chief executive to adopt
admini strative rudes. All adeimistrative rules shall pe
entered in an administrative code that shall be available in
the office of the local government.

Section 1le Publish notices (1) Unless otherwise
specifically provideds when a local government is required
to publish notices publicotions shall be in a newspaper,
except +that {in a sunicipality with a population of 500 or
Tess or in which no newspaper is publishedy publication wmay
be sade by posting in three public places in the
municipality which have becn designated by ordinance.

{2) The newspaper shall be:

{a2) of general paid circulation with a second-class
mailing perwit;

{b) published at least once a week;

{c) published in the county;

{d) published continuously in the county for the 12
months preceding the awarding of the contracte.

(3) In a county whcrFe nNo newspaper meets these
qualificationsy publication shall be made in a qualified
newspaper in an adjacent countye

{(#) If a persor is raquired by law or ordinance to pay
for publications thz payment msust be received before the
publication shall pe made.

Section 12. Noticee. uUnless otherwise specifically
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providedy when notice of 3 hearing or other official act is
requireds th> following sh211 apply:

(1) The notice shall be published two times with at
least 6 days separating each publicatione The first
publticatio shalt be no wore than 21 days prior to the
action and -he last no less ithan 3 Jays prior to the =ctione

(z) Th> publisied notice shall contain:

{a) the dates timey ard place at which the hearing or
other action will occur;

(b) & brief statement of the action to be taken;

{c) the address and telzphone number of the person who
can be contacted for further information on the action to be
taken; and

{d) any other information required by the specific
section requiring notices

(3) A pubtished notice required by law may be
supplemented by a radio or television broadcast of the
notice in the wmamner prescribed in 20~-3-105 through
20-3-10T7.

Section 13« Mail noticees (1) Untess otherwise
specifically provideds when a local government is required
to give notice of a hearing or cother official act by wail.
the requirement may be mcet by:s

{a) deposit of the notice properly addressed in the

United States wmail with postage paid at the first-class
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rate;

{b) sending the notice by registered or certified mail
rather than first class; or

{c) mailing the notice at the bulk rate instead of
first class when notice is to be given by mail to all
electors or residents of a local government.

{2} The notice shall contain:

{a) the dates timey and place at which the hearing or
other action will be taken;

{(b) a brief statement of the action to be taken;

{c) the address and telephone number of the person who
can be contacted for further information on the action to be
taken; and

td) any other information required by the specific
section requiring mail notices

{3} #hen notice by mail is requiredy the requirement
shal) apply only to persons whose addresses are knowne

Section l4e Petition. {1} wWhenever a petition is
authorizedy unless the section auvthorizing the petition
establishes different criterias it shall be valid if it is
signed by 15% of the electors of the local government and
meets the following requirements:

{a) contains a statesent of the purpose for which it
is circulated sufficient to meet the specific criteria set

out in the section 3uthorizing the petitionj
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(b} each signature is followed by the printed nawe of
the signery tne address of the signer®s place of residencey
and the dote of the signingi and

{€) the getition contains the date it was first
circulated and a statement that 211 signatures wmust be
collected within 90 days of that date.

{2) unless otherwise providedy all petitions shall be
filed with the county elections administrator who shall
determine the sufficiency of the signaturese No petition
filed after the deadline for filing the petitions iif anys
shall be considered.

13) wMithin 10 working days of the date the petition
was fileds the county elections administrator shall
determine the adeguacy of the petition.

(4) Inadequate petitions shall be returned but may be
amended or supplementary signatures may be obtained and the
petition say be refiled prior to the deadline for Filing the
petition.

(5) #Hithin 10 days of its second filings the clections
administrator shall again determine the adequacy of the
petitione If it is still determined inadequatey it shall be
rejected without prejudice to the filing of a new petition
to the same effecte.

{6) If a petition is determined adequates the

electicns 1daministrator shall certify its adequacy and

-18-
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submit it to the governing body without delaye.

{7): A person may: in writing withdraw his signature
from a previously filed petition at any tise prior to final
action of the governing bodye.

(8) The department of community affairs in cooperation
with the secretary of state shall prepare and provide each
county and municipality with:

(a3} a standard petition form;

{b) sample petition forms for initiatives,
referendumses and recall elections; and

{c) sample petition forms for creation of subordinate
service districts and locol improveament districtse

{(?) Each county and municipality shall make available
to the public on request sample petition formse

Section 15 Public hearings (1) Hhen requireds the
governing body shall conduct public hearings for the purpose
of providing reasonable opportunity for citizen
participation prior to final decisionse

{Z) At a3 minimume a pubilic hearing shall! provide for
submission of both oral and written testimony for and
aqainst the action or matter at issuees If the hearing is
not held before the ulzimate decision makerse provision
shall be made for the transzittal of a3 susmary or transcript
of the testimony received to the ultimate decision makers

prior to their determination.
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{3) Public hearings may be held at regular or special
meetings of the governing bodye

{#) Petitions and l2tters received by the governing
body or executive prior to the hearing shall be entered by
reference into the winutes of the governing body and
considered .15 other testisonv recelived at the hearing.

{5) H=o rings ay be aijourned from day to day or to a
date certaine

{6} Except for budget hearingse the governing body or
hoards wmay designate a subcommittes or hearings examiner to
conduct public hearingse.

{7} Mhen a joint hearing between the governing bodies
of a county and a sunicipality is authorized, the county
shall be responsible for conducting the hearings

Section lé6e« Protest. (1) Whenaver 3 protest is
authorlizedy it is sufficient if it is in writings signeds
and contains the following:

{a) a description of the action protested sufficient
to identify the action a‘'ainst which the protest is lodged;

{b) a statement of the protester®s qualifications to
protest the action against which the protest is lodged,
including ownership of property affected by the action; and

{c} the address of the person protestinge

{2} Protests shall be submitted as prowvided by law and

ordinance. The person receiving protests for a local
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government shall note on each protest the date it was
receiveds

(3) A protest which contains the required information
may be signed by more than one persone A protest sicned by
more than one person is a valid protest by each signers

(4) A person may in writing withdraw a previously
filed protest at any time prior to final action by the
governing bodye.

{5) Signers are encouraged to print their names after
their signatures.

Section 17« Signaturese 1) The signatures and
addresses on petitions shall be the same as the signatures
and addresses on voter Tregistration cards ande if not
registered or if not required by 1aw to be an electors their
common signaturee

{2) The signatures on protests and waivers shall be
the accepted common signatures.

section 18s. Rights on behalf of qovernment or
corporation. The chief executive of a local goverament or
political subdivision of the states the responsible agent of
a federal or state agencys or the chief executive officer of
a corporation may exercise the right of petitions protest,
or woting on behalf of property owned by the governsent or
corporations

Section 19« Postinge (1) The governing body shall
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specify by resolution a public location for posting
information and shall order erected a suitable posting
boarde

(2) Mhen posting is requiredy, a copy of the document
shall be placed on the posting boardy, and @ copy shall be
available at the local government office.

Section 20e Qaths and marriagese The chief executive,
chairman of the legislative bodys municipal judgess justices
of the peacesy and judges of small claims court a3y
administer oaths and solemnize wmarriajes. The clerk of the
district court and all elected local gqovernment officersy
except meabers of the governing bodys may administer caths.

Section 21l. UDath of offices Every elected local
goverment of ficial shall take the oath of office prescribed
in Article I1ly section 4+ of the Montana constitution. The
oath of offices certified by the official before whom the
s ame was takens shall be filed with the election
2dministrator before the officer exercises any official
dutiess

Section 22. Waiver of mail notice or proteste (1) If
alt persons entitlca to m3il notice waive in writing the
=ail notice requirementy the governing body may proceed
without the required mail notices

(2) If all persons entitled to protest an action waive

in writing their right to protests the governing body may
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proceed without pubtishing notice or =meeting other
regquivemenwts designed to permit protests to be fileds

[3) A waiver is sufticient if it is in writings
signeds and contains the following:

{a) a description of the wpailed notice or protest
right waived;

{b) a statement of the protester®s qualifications to
waive the mailed notice or protest right;

{c) the adaress of the person;

{d) a statement that the waiver of notice is
voluntarily and knowingly given, with Kknowledge of the
signer®s constitutional rights to notices

{4) waivers shall be submittad as provided by law and
ordinance. The person receiving waivers for a local
govarnment shall note on each waiver the date it was
received.

{S) A waiver which contains the required iInformation
may be signad by more than one persons A waiver signed by
more than onr person is a valid waiver by each signere

{6) Signers are encouraged to print their names after
their signaturese

Section 23. Governmnat in emergenciese {1} In the
event thaet no members of a county gowverning body are
availtable during or following an enemy attack or natural

disastery the district judge or judges of the judicial
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district in which the county is Jocated shall appoimt
suCCessors to act én place of the unavailable wembers. If
the judge or judges of the judicial district in which the
vacancy occurs are not available to make the appointments a
district jidge of any other judicial district may make such
appointment; howevers of the available judges in the state
of Montanas that judge whe nolds court in the county seat
closest to th: county sieat wiiere the vacancy occurs shall be
responsible for makinj the appointment to fill the vacancys

{2) In the event that no wmeamabers of a municipal
governing body are available following an enemy attack or
natural disasters the county goverming body of the county in
which +the municipality is locatad shall appoint successors
to act in place of the unavailable memberse

{3} In the event that the chief executive of a local
government is wunavailanle to exercise the powers and
discharqge the duties of his office following an enemy attack
or natural disastery the smembers of that local government®s
governing body availabl® shall by majority vote choose a
successor to act as chief ocxecutive of the local governaent.

{4} Following an enzuy attack or natural disaster in
which the seat of local jovernments in the opinion of the
govarning body of that local gqovernment, s rendered
unsuitable for use in that capacity, the seat of government

may be moved by the governing body to another lTocation which
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it considers most suitables

{5} If following an enemy attsck or natural disaster
any local governsent goveraning body or board is unable to
assemble a quorum as defined by 1law or ordinancey those
wmembers of the governing body available for duty shall
constitute a quorume The quorum reguirements shall be
suspendeds and where the affirmative vote of a specified
proportion of members for the approval of any action would
otherwise be requirady the same proportion of those wvoting
therecn shall be sufficiente.

{6) The provisions of this section shall become
inoperative when the guverning bodye a district judges or
the state legislature declares the emergency termipated.

Section 24« Facsianile signature. Any of ficer or
employee may use 2 facsimile signature or seal as provided
in Titie 2+ chapter 1lé6e.

Section 25« Pardonss The chief executive or the
chairman of the governing hodye if there is no elected chief
executivey may grant pardons and reait fines and forfeitures
for offenses against local goverpment ordinances whens in
the chief executive®s or chairman®s judgments public justice
would be thereby served; but the chief executive or chairman
must report all pardons granteds with the reasons therefore
to the next session of the governing bodye

Section 26e Public seeting requireds {1) A}l meetings
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of local government governing bodiesy boardsy authoritiess
committeesy orf other entities created by or subordinate to a
Yocal governmemt shall be open to the publtic except as
provided in 2-3-203e

{2) Appropriate minutes shall be kept of all public
mectings and shall be wmade available upon request to the
public for inspection and copyinge

Section 27« Public participatione tach Tocal
yovernment governing bodys committees boards authoritys or
entitys In accordance with Article IIs section 8s of the
1972 Montana constitution and Title 2y chapter 3, shall
develop procedures for permitting and encouraging the publtic
to participate in decisions that are of significant interest
to the public.

Section 2B« Participatione In any meeting required to
Lo open to the publice th: governing bodyes committee, boarde
authoritys or entity shall adopt rules for conducting the
meeting affording citizens a reasonable opportunity to
participate prior to the final decisione.

Section 29« Public records. (1) Except as provided in
subsection (2})s all records and other written materials in
the possession of 2 local governaent shall be available for
inspection and repraduction by any p2rson during normal
office hourse The governing body may impose reasonable fees

for providing copies of public recordse
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(2) Personal recordse medical recordssy and other
records which relate to matters in which the right to
individual privacy exceeds the merits of public disclosure
shall not be available to the publice, unless the person they
concern reguests they be aade publice.

{3) Except as provided by law and as determined by the
chief law enforcement administratory Vaw enforcement records
which relate to matters in which the right to individuat
privacy or law enforcement security exceeds the merits of
pubtic disclosure shall not be available to the publice

(#) In case of attachments the clerk of the court with
whom the complaint is filed sust not make public the fact of
the filing of the complaint or the issue of such attachment
until after the filing or return of service of the
attachaent.

(5) Mo files in the office of the clerk of the
district court relating to the adoption of children shall be
open to examination or Inspection by any perscon unless the
person desiring to exasine or inspect any such file shall
first obtain written peramission from the district judges and
no district judge shall grant any applicant peraission to
examine or iInspect any such file in the office of clerk of
district court uwnless sucn applicant shall sct forth in  his
application good and sufficient cause for such examination

or inspectione
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Section 30« Destruction of old recordse {1} The
governing Ooody may by ordinance establish a procedure for
routire destruction of old worthless reportse paperss OF
records that have served their purpose or are substantiated
by permanen: recordse The uwrdinance is subject to the
approval of the od:partacnt of coamunity affairs and the
historical sotietye

{2) Ternination ctatements filed under the Uniform
Commercial (ode-~-Secured Transactions shall be retained by
the records administrator for a period of B8 years after
receipty after which they may be destroyed. Financing
statementsy continuation statementsy statements of
assignmenty and statements of releasey the filing of w«hich
is authorized by the Uniform Coamercial Code--Secured
Transactions and as to which no termination statement has
been fileds shall be retaincd by the filing officer for a
period of 8 years after lapse of the original financing
statement or of the latest continuation statements whichever
is later. At the expiration of this peried 2all such
statements wmay be destroyeds

{3) Court records may be destroyed by order of the
district court only when the records have been reproduced.
The reproductions identifications admissibilitys and use of
the reproductions shell be in accordance with Title 3y

chapter 2.
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{4) Any claims warranty vouchery bonds or general
receipt may be destroyed after a period of 25 yearse

{5) Records relating to the operation of any public
utility by a local government may be destroyed only after
the expiration of the period during which the public service
commission specifies that they must be kepte

Section 3le State reportse. (1) Local governmsent
governing bodiess chief executivess officers, employcesy
departmentse boardss and authorities shail file with state
agencies in a timely fashion all reports and information
required by state lawe

{2) The department of community affairs shail
coordinate to the greatest extent possible the collection of
data by state and federal agencies in order to minimize the
requests of local governaents and to maximize access to
inforaation collected on local governmentse

{(3) Prior to requesting reports from local
governmentss all state agencies shall notify the department
of community affairs of the intended request.

Section 32« Reports of departaentssy boardss and
authoritiess (1) AVl departmemtse boardse and authorities
shall Ffile an annual report with the chief executive who
shall compile the reports and present them to the governing
bodye

{2) The chief executive may specify the forms content,
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and deadline for filing roportsae

Section 33e. Spccial powerse A county may do all things
necessary and appropriate to:

(1) hold a county agriculture fair or a junior fair,
or bothg

(2) wuse and perait the use of the fairgyrounds,
buildingss and facilities for other recreational and
educational activities and services;

(3} supervise and manage the fairgroundsys buildingss
and facllities;

(4) hold special purebred livestock shows and sales;
and

(5} prepares transporte and care for any exhibition
related to the products and resources of the county.

Section 34« Financess (1) The county governing body
may budgets appropriates und expend each year out of money
available to the county such money as it considers advisable
for the purpose of:

{a) securingy equippings maintainings and operating a
county fair or a junior falre or bothe incluwding the
acquisition of 1land for the faire the construction of such
buildings and facilities as may be necessaryy and the
maintenance of those propertiesj

{b) providing other recreational and educational

activitles and services;
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{c} conducting speci il purebred livestock shows and
sales in the county;

(d) defraying the expenses of collectings
transportings and taking care of any exhibit from the county
at any state faire county agricultural faire 4-H club or
future formers faire sced shows or other agqgricultural
exhibit held within the state or county; and

{e} advertising the agricultural resources of the
countys as directed by the governing body or through the
department of agricultures or assisting the department of
agriculture in presenting exhibits of Montana products at
fairs or expositions outsida the state.

{2} The county governing body wmay permit the uses
renty and lease for limited periods of time of the county
and junior fairgrounds and buildings and facilities on the
fairgroundss providad that:

{a) any such rental contract or lease shall not
conflict with the operation of the county fair;

(b} the county shall establish policies necessary to
regulate the use of thoiv properties by public and private
groups during the fair season and during the balance of the
year;

{c) these policies shall specify schedules for rents
and charjess ltiability vresponsibilitiess insurance and

police oprotection requirementsy and such other satters as
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the governing body may consider advisable; and may allow for
the use of the fairgrounds and buildings without charge;

{d} the renter or lassee shall give a bond such as the
governing body shall consider sufficient;

(e) any rental contract or tease may be immediately
canceled if the renter or lessee fails to adhere to any term
of the lease; and

(f} notiing herein sha.l be construed so as to prevent
the county governing body from permitting schools to use the
fairgroundssy buildingsy and facilities for athletic and
other public school purposese

{3) unless otherwise provided by ordinances alnl
revenue generated by th= county fair and by the rental and
Teasing of the county fair,roundss buildingse and facilities
shall be deposited to the fair account and may be wused in
any samer authorized by this secticne

{4) Unless otherwise provided by ordinances if a
Junior fair is held separately from the county fairy all
revenue generated Ly the junior fair and by the rental and
Teasing of tne fairgroundss buildingse and facilities shall
be deposited to the junior fair account and may be used in
any manner authorized by this sectione

(5) The county governing body upon the recommendation
of the county finance administrator shall determine the

procedure to be utilized in the county for =making payments
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required during fair time to fair employeesy performersy
exhibitorsy and otherse The procedure shall provide for
adequate internal controls and recorckeepinge

{6) No county tax lewy shall be expended for
horseracinge

Section 35. Policy and purposee. It is pollicy of this
state that:

{1) the management of agricultural and cother pests is
primarily the responsibility of the owner or occupier of the
1ande Howevers pest infestations of unusual natures
proportions or density may require resources and cooperative
efforts beyond the caepabilities of individualse

{2) to prevent and reduce injury and economic loss to
agricultures related industriess and the public healths a
county may provide pest sanagement programs;

{3) precautions shall be taken to protect and preserve
husan health and the environmente.

Section 36e. General definitionse. In [SB 11y SB 12,4 SB
13¢ SB 14+ S5 15y SB 16y SB 17s SB 18y SB 19¢ SB 20s SB 21,
S8 224 and SP 23]s unless otherwise provided or the context
requires a3 technical or other interpretations the following
definitions apply:

(1) "Agreement® means a written understanding and
expression of intention between the county and a person or 3

public agency with respect to certain factse performancesy
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and mutual obligations concerning their rights and dutiesg
within a speciflied county pest management programe

{2} ©®agricultural insect pest®™ means those insects
which reduce the quantity or quality of foods feed, forages
or fiber Jduring production; damage comsodities during
harvesting or storage; or transmit disease organisas to
valuable plantsa

{3) "Infestation™ means that a pest exists in such
nusberss under such conditionse or at such tiwes as to
threaten husan health or to destroys damages or threaten to
destroy livestocks agricultural cropse or natural resourceses

{4) “Land®™ wmeans 2all Jand and water areas including
but not ilimited to structuresy buildingse contrivancesy and
machinery appurtenant thereto or situated thereons fixed or
mobiles including any used Ffor harvest or traasportation
which arc owneds controlledy leasedy or occupied by any
person or public agencye

{5} ™“Management® wmseans those short- or lony—-term
programs and procedures which may be employed to reduces
eliminates or prevent the adverse economic or public health
effect of designated pests or pest populations within the
countyas

{6) ™Management plan™ means the ongoing policies and
processes of an active management programe

{T) *™Nontarget organise™ means any plant or animal

~34—
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which has not been designated a pest and which is not the
intended target of the specific manugement measure.

{8) “*Moxious plant®™ means any weed plant which is
capabie of becoming established in a suitable habitat by
seede root parts or wmodified stem; which is extremely
resistant to mechanicals biologicals and chemical control
techniques; and which may render land unfit for usey damage
livestock or wildlifes or be injurious to humanse The
following plantse plant partss and their seed are doclared
to be noxious and subject to county noxious plant management
programs: Cardaria draba (whitetop); Carduus nutans {(musk
thistle); Centaureau repens (Russian knapweed); Circium
arvense ({Canada thistle); Lonvolvulus arvensis (field
bindweed); Euphorbia esula {leafy spurge}; Halogeton
glomeratus {halogeton); Hypericum perforatum
(Ste-Johnswort); Linaria dalmatica (dalmation toadflax);
Linaria wvulgaris {(cosmon toadflax); Sonchus arvensis
(perennial sowthistle}; Tanacetum vulgare Le {Common tansy)a.

{9) ™Uwner or occupier®™ means any person or public
agency which ownse leasess occupiese controlss or ®sanages
any 1and within the county and within the boundaries of the
specified pest management programe.

{10) ®Pest™ means an orvanism or a species of crganismy

plant or aniasl, which Dy its presence or by its action

causes economic lToss to agriculture and related Industries,
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damages natural resourcessys or threatens husan healthe
Agricultural and other Jests as defined by this section
include agricultural insect pestsy mosquitoes and other
vectorss noxious plantse and vertebrate pestse

{11) %’est mznagement p-ogram™ weans any or all county
programs for the maragement of any agricultural or other
pestsy defir2d and designcted as provided by [section 33
through secticn 67 of 58 15]

{12) "Pest management supervisor™ means the person or
persons authorized by the county to supervise or adaminister
any or all county pest management programs.

{13) "Serious infestation™ means an  infestation which
cannot be wmanaged in an economically or environmentally
sound way on an individual basiss pest management plan
basisy or single county basise

{14) "vector™ means a tliving organism which may
adversely affect the public health and well-being by
directly or indirectly transporting or transaitting a
disease-causing agent or which may cause other health
traumas. ¥ector includes but is not limited to mosquitoes.

{(15) "Vertebrate pest® means, individually or as a
specieses 8 four—-legyeds carnivorous mammal predatory in
naturey a rodenty or 3 designated bird when that animal by
its presence or by its actions causes a significant

economics environmentales or human health probleme Each of
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the following animalsy individually or as a speciesy is
designated as a potential vertebrate pest which may be
included in a county vertebrate pest management program when
that animal becomes 3 pest: Columbia livia (rock dove);
Sturnus vulgaris (starling); Passer domesticus (house
sparrow); FEuphagus cyanocephalus {brewer*s blackbird);
Corvus brachyrhynchos {crows); Pica pica (magpies);
Spermophilus coljusbi anus {columbian ground squirrel)s;
Spermophilus richardsonii (richardson ground squirrel);
Thomomys talpoides {(northern pocket gopher); #Mus wmusculus
{house wmouse}; Rattus norvegicus (Norway rat)i Myocaster
coypus (nutria);: Mustela frenata (long—tailed weasel)s;
Mephitis mephitis ([striped skunk); Canis latrans (coyote).

(16) "Weed™® means any living plant which Dby its
presence reduces land use for man's benefite

Section 37 Creation of pest management programe (1) A
county wmay provide immediste and long-range pest managesent
servicese The county shall take precautions to protect and
preserve bhuman health and the environmentys particularly
beneficial and nontarget organises and their habitat. A
progras may provide for wvarying Jlevels of financing and
services through such mechanisas as subordinate service
districtse Fifteen percent of the electors or 153 of the
owners or occupiers of property within the boundaries of a

proposed pest smanagement program may petition for the

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0105/01

creation of that programs as provided by [section Bl of 3$B
12 Je

{2} before implementing a pest management program: the
county shall prepare a management plan as a basis for that
programe The management plan shall include:

{a}) a statement of objectives of the propossd pest
management Drogram;

{b} the specific pest species to be managed;

{c) the apparent density and boundaries of the pest
population or populations:

{d} the actual hazardy damagcey and economic 1loss
caused by the pest or pest population;

{e) the proposed boundaries of the pest manayement
program;

{f} the proposed pest management methods including
alternatives;

{a) the probable effect of management measures on the
pests and on nontarget organisms in the area;

{h} the estimated costs of the oproposed program and
how they may be apportionede The plan shall specify any
subordinate service district to be created by the
implementation of the plan.

(i) & statement of the specific priorities of the
program elements in the sanagement plan;

(i) any other relevant information.
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{3) In preparing its management plans the county shall
invite input and assistance from the public and from
resource personse

{4) Before adopting a management plan and except as
otherwise provideds the county shall:z

{a) provide notice within the county of the intent to
create the pest wmanajement programe In addition to other
requirements for the notice, the notice shall specify the
proposed boundaries of the program.

(b} hold a public hearing on the proposed plan and
program as provided by [S55 1lle SB 124 SB 134 SB 14y SB 15,
SB 169 SB T7e S8 18e SB 19y SB 204 SB 21y SB 22y and SB 23].

(5) WNot 1less than 6 days after the public hearing on
the sanagement plany the county wmay by ordinance adopt the
management plane

{6) In addition to any pest designated by [section 36
of 58 15])s & county governing body may include in a pest
management plan and projram any other weed species, vector
speciasy or vertebrat-~ pest speciz2s when that organism has
become a pest and when the county has requested and received
approval from the appropriate state agenciess A county shall
request approval from the following agencies for the
designation of an additional pest in its aaJnagesent plan:
for weed speciess tie cooperative extension service and the

agricul tural experiment station; for vectorsy the
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departsemts of health and environmental sciencese livestocks
and fish and game; for vertebrate pestss the departsents of
health and environmental sciencesy tivestockes and fish and
gamees A majority of the agencies must approve or disapprove
the reques . in writing withir 21 dayss except if additional
information is rejuested and a specified extension of time
is agreed upine If te agencies approve or if no action is
taken by the agencies within the established timesy the
county governing body aay b: ordinance include that pest in
its management plan and programe

(7) The provisions of {section 51(3) of SB 15s section
55(4) of SB 15y and section 65(5) of 5B 15] for dealing with
emergency or precipitous pest situations supersede the
requirements of subsections (4)y (5)y and (6) of this
sectione

{B) Any county which is at present providing a pest
management service under current law way continue to do so
until twoe years after [the effective date of this actle By
that datesy the county by ordinance shall adopt a managemant
plan for each pest amanajement program the county continues
to provide. Only pests as defined by fsection 36 of SB 15]
may be included in any continuing program and its plans
except as provided by [section 37(6} of SB 15]. Before
adopting a management plan for a current pest management

services the county shall publish notice and hold 3 public
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hearing on the management plane as provided by [section 37
of 5B 15].

{9) A county may by ordinance terminate any pest
management program it is authorized to creates except that
each county shall provide 2 noxious plant management
programe

Section 38e Administrative appeal. (1) A person
substantially or adversely affected by a pest management
program or any part of that program may protest or appeal
any decision or action of the county regarding that progras.

{2) The appeal or protest shall be:

{a) (i) submitted to the governing body or other
entity prescribed by the governing body in a mamer provided
by ordinance;

{ii} submitted before or within 30 days of the
passages adoptions or implementation of the ordinance or
resolution constituting the decision being protested or
appealeds

(iii) submitted pefore or within 30 days of an action
protested; and

{b) heard within 30 days of the filing of the appeal
or protesty if a hearing is granted.

{3) The decision on the appeal or protest shall be
made within 30 days of the hearing and shall be in writing

satting out in detail the contested issues and the facts
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relied upon in rendering the decisione

{4) If the initial appeal was to an entity other than
the governing bodye the decision may bDe appealed to the
governing body in the sam: manner as the initial appeals

{5) A peérson granmted a hearing may be represented by

counsele.

Section 3%« Judicial reviews (1) Judicial roview In
district court may be commenced?

fa) by any person substantially or adversely affected
by a pest management program or any part of a program and
who seeks injunctive relief; or

[b) a party wishing to appeal the decision of the
administrative hearing provided for in [section 38 of SB
15]e

{2) Judicial vreview shall be commsenced by notice of
appeal or petition within 30 days of the:

(3) adasinistrative hearing decision; or

(b} adoptlons passayes or implementation of the
ordinances resoclutions or action constituting the decision
of the county to be enjoined and revieweds

(3} In a3 judicial review of the county action
concerning 3 pest ®anajement program or any part of a
prograx or administrative appeals the court shall sustain
the findings of the county with respect to questions of fact

if supported by substantial evidence when considered on the
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record as a wholeas

Section 40. Special powers. {1) A county =ay enter
any land in the county for purposes of a pest management
programs provided that the county makes a reasonable effort
to inform the owner or occupier of the land.

{2) A county may provide survey and detection services
for any designated or potential pest and may enter any land
in the county for that purposees

{3) Prior to entering land for the implemsentation or
enforcement of a programs other than survey and detectiony
the county shall obtain the written permission of the owner
or occupier or shall notify the owner or occuplier by
certified or registered mail no less than $ days before
entering the land or shall obtain a warrant.

(4) In case of a serious infestation constituting a
public health hazard and requiring prompt attentions the
county governing body with the concurrence of the Jocalys
states or federal health officer may authorize entry on the
land for the purpose of abating the health hazarde.

{5) A county may enter into a pest msanagement
agreement with any person or public agency for purposes of
carrying out 2 pest sanagoment programe

(6) A county may use quaramtine procedures consistent
with the purposes of [section 33 through section 671 of SB
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{7) A county may submit any pest management plan to
any appropriate state agency for review and comment and may
request technical, planninges consultings and other
assistance from any public agencye

Secticn 4l. wle of state agenciese ({1} A county
having devcloped a managemerit plan shall notify each of the
following pul'lic agercies ands upon request by an agencys
shall submit 2 copy of :hat plan and of any substantial
modifications to that plan to the agency for review and
comment: departments of agriculturey fish and games health
and environmental sciencess livestocke natural resources and
conservations the Montana agricultural experiment stations
and the Montana cooperative extension services

{2y A state agency may provide the county with
technicals planningy consuvltinges 2nd other services.

{2) The department of agriculture for noxious plants
and agriculttural jnsect pestsy the department of health and
environmental sciences for mosquitoes and other vectorss and
the department of Vivestock for vertebrate pestsy in
cooperation with the counties and other public agenciess
may:

{a} collect data pertinent to the managemsent of pests
in the specified category;

{b) analyze the economic and environmental impact of

the pests in the counties;
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(c) prepare and periodically revise a report based on
that analysise The report may include both prevailing and
minority interpretationsy if anye

(d) promptly inform the county of any potential or
existing infestation observed on lands within and adjacent
to the county; and

{e) prepare and distribute to all counties on which
the agencies have information and in which such a pest
population is known to exist a periodic and reasonably
current report on the situation in those countles with
regard to those pestss their impacts and the results of
state and local pest management programse.

Section 42« Servicess (1) A county may sell materialse
rent or lease equipments and provide assistance to conduct a
pest management program authorized by [SB 14s SB 159 53 16
SB 17¢ SB 18y SB 199 and SB 20) and a management plan
adopted under [SB 14y SB 15¢ SB 16y SB 17, SB 18y SB 19, and
SB 20]e The materialse equipment, and assistance are to be
availables distributedy and used oniy in compliance with the
pricrities of the pest managesent plan and applicable
countys states and federal Taws and regulationse The chzarge
for materials and equipment shall be not less than actual
costs including depreciation and adwinistrations Dperational
assistance for noxious plant msanagement must also comply

with [section %#3(Z) of $B 15 or section 48{(1) of SB 15].
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Charges for materials 3and equipment for noxious plant
management must be at a rate equivalent to the 1local or
prevalent comsercial rate for similar servicese

{2) Nothing in [section 35 through section 63 of 58
151 shall be construcd to 3uthorize a county to wmanage oOr
assist in the management on private or public lands of any
pests other than those specifically designated by the pest
manageaent plane

Section 43« Financess (1) A county may finance a pest
managesent program in any manner authorized by [58 11, S8
12y SB 139 SB 1l4s SB 15¢ SB 16+ SB 17¢ SB 18y SB 19¢ S8 20,
SB 21y SB 22y and SB 23}y incliuding but not limited to any
mapner authorized by [section 33 through section 67 of 5B
15 ]

{2) A county may enter imnto financial or operational
agreements to assist owners or occupiers of land within a
pest managemnent program with a portion of the cost of
managing pests designated by that programe. The county
governing body may budget and appropriate from the general
fund and from the approoriate pest managesent account such
money as it considers advisable for the purpose of sharing
the costs of pest manayg.ment with the owners and occupiers
of land within the programe Lf the county agrees to assist
the owners or occupiers financially or operationallys any

assistance shall be equitably available to all owners or
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occupiers in the boundaries of the program and shall be in
accord with the pricrities established by the pest
management plane

{3} Any wmoney generated and costs recovered by a pest
management program shall pe deposited to the account of that
programs unless otherwise provided by ordinances The money
m3y be used during the current year or a subsequent year for
purposes of the program as provided by appropriations

(&) A1l fines and penalties collected under the pest
managenent provisions of {section 33 through section 67 of
SB 15} shall be paid to the county finance administrator and
daposited to the county general fundy unless otherwise
provided by ordinances

Section 44« Policy and purpose. {1) Moxious plants are
an economic problem requiring intensive, Tong-ters
managemsent.

(2) The management of moxious plants is primarily the
responsibility of Jandowners and occupierse Each owner or
occupier of ltand is encouraged to learn to identify noxious
plantse to survey his land and denote the presence or
avsence of noxious plantse to manage any noxious plants on
his land with the goal of lasting reductions or elimination
of those noxious pléntssy to enter into a long—-term agreegent
with the county that bhe will manage the noxious plants on

his lande and to assist the noxlous plant s3nagement
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supervisor as wmuch as is practical in carrying out the
provisions and intent of [section 33 through section &7 of
S8 15}

{3) MWhen infestations of noxious plants are of an
unusual natures proportions or densitys the cooperation and
resources cf individualse communitiess and governmental
entitizs may be desirable to manage infestationss Therefores
every counity s to devzlop aiwd implement an immediate and
long-range npoxious plant management program throughout the
county. Management methods should include the use of grazing
systems which encourage vigorous native ranges; the
resaeding of disturbed arcas; and the replacement of noxious
plant infestations with bereficial plantse especially native
plants where desirable and practicale

Section 45« Creations {1} Each countyy as provided by
[section 37 of 58 15] and in cooperation with the owners and
occupiers of land in the countys shall provide a programs for
the imgediate and long—term management of noxious plants on
all land within the countye. Long-term programs shall be not
less than 3 vyears in duration and shall be updated
periodically to apply new sanagement priorities and
techniques and to reflect changes in ownership and controil
of the lands invelved.

{2) The county governing body may modify the 1list of

noxious plants sub ject to the county noxious plant
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management plan and programe Additions to the list shall be
made as provided by [section 3T{4) of SE 153

Section 46« Prohibitive statement. Management of
noxious plants is primarily the responsibility of the owner
or occupier of the infested Jande After due notice and
opportunity to enter into a noxious plant management
agreement as provided Ly [section 40 and section 48 of SB
15y it is unlawful for an owner or occupier of Jand in the
county to willfully allow any noxious plant designated by
the county noxious plant nanagesent plan to go to seed or to
self-propagate by root part or modified stem on that land.
An  owner or occupier who enters inte and adheres to a
noxious plant management ayreement with the county meets the
requirements of this provision.

Section 47« Administrations {1) The county shall:

{3) designate a noxious plant sanagesent sSuwpervisors
as provided by ([section 33 of SB 13] or by interlocal
agreement between two oF more counties;

(b) submit its noxious plant wmanagement plan and
substantial wmodifications of that plan to the cooperative
extension service and the departments of agricultures fish
and games health and environmental sciencess highwayss and
state 1ands;

(c} conduct periodic comprehensive SUrv¥2ys and

analyses of all noxious plant populations within the county;
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(d} investigate alternative methods of w®manaqing
noxious plants with the goal of achieving lasting reductions
in noxious plant densities and consult and advise wupon
matters pertaining to the best and most practical sethods of
noxious plant manajement;

{e) engage in educational activities designed to
assist owners and occupiers of land in the county to
identifys surveyy and manage noxious plants on their lands

{f) cooperate with and assist noxious plant managesent
supervisors of other counties;

{9) prepare an annual written report and evaluation of
the noxious plant management program and such othar reports
as may be required by the county governing body. The county
shall submit a copy of any reporty upon requests to the
cooperative extension service and the department of
agricul turee.

(2) The county and the department of highways shall
enter Iinto an interlocal agreements to be reviewed and
revised periodicallyy specifying their mutual
responsibilities with respect tc the managemsent of noxlious
plants by the county on state highway rights-of-way.

{2) The county governing bedy and the governing body
of each included municipality shall cooperatively plan for

the management of noxious ;.lants within the boundaries of

the municipalitye The county shall implesent management
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procedures for noxious plants only as described within the
plan for within the boundaries of the municipality. The
county shall plans implements and enforce its noxious plant
sanagement program aquitably within and without tha
boundaries of the municipality. Control of nulsance weeds
within the wsunicipality remains the responsibility of the
aunicipality.

Section 48. Special powers. (1} The county nay
isplement noxious plant management measures on land within
the county in accord with its poxious plant sanagement plan
whens:

{a) the land is county owned or controlled or involves
the rights-of-way of ownicipaly countys statey or faderal
trafficways;

tb) the land is determined by the county %o have an
infestation of a sizey natures or density that is beyond the
reasonable capacity of the owner or occupier to mamages that
Is in the best interests of the county to manages or dothj
and

{c} an owner or occupier of Jand in the county is in
violation of [section &5 of SB 15] ande after being served
the appropriate noticey rcfuses to enter into an agreement
and to implement managem:nt measuress Nothing in [SB 14s SB
15¢ SB 169 SB L7y SB 18y SB 19y and SB 20] sh3all be

construed to permit or require a county to enter any state
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or federally owned lands for other than survey and
investigatory purposes except by agreement with the agency
responsible for msanaging those lands. For purposes of this
sections lands leased by the state as provided by [section
50(2) of S8 15] shall be considered as private lands.

(2) wWhoere complaint has been made or the noxious plant
nanagement supervisor has reison to believe that noxious
plants are pr:sent upon lamis in the countys the supervisor
or his representative shall inspect those landse s provided
by [section 40 of SB 15)« If noxious plants are founds the
county by certified mail shail inform the owner or occupier
of the infested lands directing him to comply within a
reasonabley specified period of time with the county noxious
plant management plan as requived by [section 46 of SB 15].
If the notification is not observed within the specified
period of timesy the county by certified »ail shall informs
the owner or occupier and shall institute management
measures on the infested lands The supervisor shall provide
the county finance administrator and the owner or occupier
of the infested 1land with an itemized account of services
and expensesy a legal description of the infested landy and
such other information as the finance administrator may
requires« Expensesy including penaltys if anyes shall be paid
as provided by [section 50 of 5B 15].

{3} Tax-exempt lands as defined in 15-6~201 through
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15-6—-208 are subject to [section 44 through section 50 of S8
15} and may ba assessed or charged a fee as other land under
[section 48{2) and section 50(1} ~f $3 157

{#) (3) Whenever the natural sod cover or growth of
beneficial plants on right-of-way areas is seriously
disturbed by construction or saintenance of municipal and
county trafficwaysy irrigation ditchess drain ditchesy
subdivisionss or otherwisey the governing body shall require
that the disturbed areas be seeded to beneficial native
ptantss an adaptable perennial grassy or a combination of
perennial grasses and legumes. Every effort shall be made to
establish a sod cover or a growth of beneficial plants on
the disturbed areae.

(b) A1l seed used shall meet certified standards.

{c) Time and method of seedings fertilizing practicess
and grass species @ay be those recommended by the Montana
cooperative extension service.

(d) Nothing in this section shall be construed to
prevent or discourage the use of seeds or parts of native
species where desirable and practicables

{S) The county may adopt and enforce regulations for
implementing a quarantine for farm productsy machinery, and
equipment containing noxious plantss their parts and seeds
to be transported within the county. County regulations

shall be at least as stringent as the aipimuam standards
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established for the counties by the department of
agriculture.

{6} The county shall cooperate with and assist the
department of agriculture in enforcing any inspection and
certification program and any embargo in order to prevent
the introduction from other states of desigaatad or new
noxious plantse their parts or seedse

(7T) The county governing bodys because of particular
economicy environsentals or humsan health considerationss wmay
exempt one or more specific areas of the couaty from the
noxious plant management program or from the use of specific
manasgament techniquese The yoverning body may wmsodify or
terminate an exomption.

Section 49« Roles of state agenciese (1) In
cooperation with the countiess the cooperative extension
service and the department of agriculture shall perfore and
coordinate the following duties and responsibilitiess

{a) provide technical assistance to the county noxious
plant management programsy which shall include at least:

{i}) deteraining suitable methods for managing noxious
plants;

lii) providing training sessions to help supervisors
improve their noxious piant management programs; and

{iii) providing and distributing such informationy

materialsy personnels and funds as are available to assist
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county personnel in the minagement of their programs;

(o) develops compilze 2ng malntain records of noxious
plant infestations in the countiese which shall at least
denote the presence or absence in each county of each
noxious plant species designated by [section 36(6) of 58
15]; determine the nmumber of acres infested with each
noxious plant species in 2ach county; and define the noxious
plant infestations per countys watersheds or other
appropr iate geographical region of the state;

{c) assist in the development of noxious plant
managesent programs appropriate to the sizes naturee and
density of each infestation and including all or  parts of
one or more counties;

{d}) provide funds and personnely if available, to
manage or assist in managing serious infestation of a
potentially noxious plant newly introduced into the state;

(e) assist in the developsent of watershed, regional,
and statewide noxious plant management programsy including
the acquisition of state and federzl funds for noxious plant
management; and

(f} acquire state and federal funds for noxious plant
management on state and federal landse

{2) The department of agriculture shall establish
minimum standards for county noxious plant quarantine.

{3) A pubdblic agency which reviews and comments on a
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county noxious plant wmanagesent plan may recommend to the
county specific areas which for economice environmentale. or
human health reasons might be exempted from the county
noxious plant management program or from one or more
management techniqies of the programe

Section 50« Financese (1) (a) The cost of noxious
plant manageunent on I-is 1and; remains the responsibility of
the owner or occupier when the county implesents management
measures as provided by [section 48(2) of SB 15}« The county
shall levy a special assessment against the land on which
the infestation occurs or shall impose a charge as provided
by [section 48(3) of SB 15). The special assessment or
charge shall include the total actual costs of services
rendered and expenses incurredy inciuding adainistrations
depreciations and penaltys If any.

{b) The county governing body may establish a uniform
schedule of penalties to be paid by an owner or occupier who
fails to comply with [section 48(2) of SB 15}.

{2} The state board of land commissioners shall
provide in the lease of any state lands that the lessee of
the lands shall assume and pay al! service chargesy special
assessmentsy and taxes levied by the county for the county
nexious plant management program and shall be responsible
for noxicus plant management on those lands as provided by

[section 33 through section 63 of SB 15]). The chargess
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special assessmentss and taxes shall be levied and collected
as are other property taxes in the county or as provided by
ordinances

(3) The actual costs of conducting 2 noXious plant
management program on the rights—of-way for state highways
shall be levied against the state department of highways and
shall be paid by the state department of highways in
compliance with an interlocal agreement between the county
and the departmente A county shall include all state
highways in the county in its noxious plant managesent plan
and shall submit a copy of that plan to the department of
highways for review and approval of that portion of the plan
affecting the departments

(4) #Money for the reseeding of right-of-way areas of f
county trafficwayss as provided by [section 48(3) of 58 15],
may be allocated from the money available for county
trafficwayse

Section 51. fCreation. {1} A county may plan and
implement a program for the timely surveillance and
management of agricultural insect pest infestations in the
county as provided by [section 37 of 58 15].

{2} A county shall submit its management plan to the
department of agriculture for review and cosaent. When the
plan involves financial assistance from the states it shall

be submitted to the department of ayriculture for review and

»
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approvale.

{3) When the county governing body has cause to
believe that a serious agricultural pest infestation exists
which ®3y require prompt sanagement measures in the county:

{a)} the county shall develop 3 management plan for
managing the infestationj

{b) the county shall make a reasonable attempt to
inform the owners and occupiers of all lands in the infested
area and of adjacent lands which might be affected by the
managesent programe Notification may be by maile telephones
radios or other meanse. Notification shall include:

{i) the nature and estimated degree of infestation;

{ii) the apparent boundaries of the infested areas;
and

{iii) the times places and purpose of a public hearing
in the vicinity at which the owners or occupiers of tand in
the affected area may express their approval or opposition
to the proposed management program;

{c} the county shall hold 2 public hearing to discuss
the proposed management program not less than 24 hours after
notification has been givens If the county governing body
considers such action necessary and advisables it may create
the proposed agricultural insect pest management program by
enacting an emergency ordinance as provided by f{section

53{2) ana section 56(4) of SB 12]e
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{4#) The owner or occupier of land in an infested area
may protest implementation of the proposed program on his
landse in which case the program may not be ismplemented on
those landsys provided that:

{a) the owner or occupier remains ltiable for his share
of the costs of any management program which encospasses or
is contiguous to his infested Tandsi or

{b) the owner or occupier may provide for his lands an
alternative management method approved by the county and by
the department of agricultures

Section 52« Special POWNErSe 1) Through its
agricultural insect pest management Programy a8 county may
provide for surveys surweillances planninge and technical
assistance to the owners or occupiers of lands in the
countye

{2) In case of a serious agricultural insect pest
infaestations the county may aid in the implementation of and
may share the costs of the programe.

{3) A county may cooperate with the department of
agriculture as provided by 80-7-501 through 80-7-506.

Section 53. Role of state agencies. The department of
agriculture:

(1) shall review and comment on all agricultural
insect pest managesent programs proposed by the countye The

depar tment shall review and approve all proposed
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agricultural insect pest management programs in which the
state assists the county financiallye.

{2) wmay assist the county as provided in 80-7T-501
through B0 -7-506.

Sectiot 54« Finance. {1) The county governing body may
budgete appropriates and expend such money as is necessary
to an agricultural insect pest management program and such
mopey as m3y reasonally be expected to be needed for
managing and sharing the anticipated costs of a potentially
serious agricultural insect pest infestation. In determining
the amount to be budgeted for a potentially ser ious
infestations the county governing body shall take into
consideration the results and recosmendations of recent
agricultural insect pest surveys conducted by countys States
or federal agenciess

(2) A county may finance the management program for a
previously unforeseen serious agricultural insect pest
infestation as provided by [section 53 and section 54 of SB
22]e The county shall be reimbursed for the program by the
owners and occupiers of land within the program area in any
mamer authorized by [SB ile 5B 12y S8 13, $8 144 SB 15, 53
16¢ SB 17s SB 18y SB 19y S8 20, SB 21y SB 224 and SB 23].
The amount to be appropriateds the amount of county
cost—sharinge if anys and the method and timing of

reimbursement shall be as specified at the time the program
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agenciese

Section &63s Finances (1) The county governing body may
budget and appropriate aniually sich money as it considers
advisable for a vertebrate pest management progras and may:

{a) levy a tax not to exceed 2 wills on all
agriculturaly horticulturals grazings and timber Jands and
their improvements within the boundaries of a rodent
management prograas for use in that program; and

{b) collect 2 service charge not to exceed the amount
established in the petition of the ownars of sheepe cattle,
and other 1livestock within the boundaries of a predator
management program for use by that programe

(2) A couaty may pay bounty for the skins and furs of
predatory animals subject to the county vertebrate pest
management programs provided that in its vertebrate pest
management plan the county -establishes regulations which
include but are not limited to the tise of year the bounty
program is in effect; the method of verifying that the
predator was taken within the boundaries of the program; and
the method of marking the skin or fur so that it cannot be
resubmitted for bountye A county having 3 bounty prograa
shall establish a bounty fee schedule and a predatory animal
bounty accounte

Section 64. Definition. In [section 33 through section

63 of SB 15)}s unless otherwise provided or the context
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requires a technical or other interpretations "agent® wmeans
that person designated and employed as a County cooperative
extension agent as a result of an interlocal agreement
between the governing body of 3 county and Montanas state
university.

Section 65« Creation. The governing body of any county
®3y cooperate with Montana state university and the U.Se
department of agriculture for the purpose of carrying on
extenslion work in agricultures home economicsy youth and
community davelopmsents, and such other services as may be
authorized or ieplied by [SB 11y 5B 12y SB 13¢ SB 1&s SB 15
SB 169 SB 17y SB 18+ SB 19y S8 20¢ SB 21+ SB 224 and SB 23]
The governing body may enter Into an interlocal agreement
with Montana state univaersity which shall specify:

(1) the minimum amount of the appropriation in the
county for extension services;

{2) the method of its expenditure;

{3) the responsibility for the direction of the work;

{4) the procedure for appointing the extension agents;

{5) the compensation and conditions of service of the
agents; and

{6) such other stipulations as the governiag body and
the university shall include.

Section 66« Severability. If a part of this act is

invalids all valid parts that are severable from the invalid
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part remain in effect. If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in 231t wvalid applications that are severable from the
invalid applications.

Section 67 Effective datee This act is effective on
July 1y 1981.



