
January 3, 1979 

April 20, 1979 

SENATE BILL 15 

IN THE SENATE 

Introduced and referred to 
Committee on Local Government. 

Died in Committee. 



' 

46th Legislature LC 0105/01 

1 

2 

3 

-\ 

5 

6 

1 

B 

9 

10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2-\ 

25 

SENATE BILL NOo 15 

IHTROOUCEO BY JERGESON, WAT~T-------------------------------

A BILL FOR AN ACT ENl ITlEO: •AN .. CT TO GENERALLY REVISE THE 

LOCAL GOVERNMENT l.AWS RHA liNG TO A•;RitiJl T\JRAL SERVICES; AND 

PROVIDING AN EFFECTIVE DAfE.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF KONTAHAI 

Section 1. liberal construction. The rule of law that 

the powers of a local gov·~rnment shall be strictly construed 

has no application to the powers of local governaents in 

Montana. Any reasillta~le doubt as to the existence of a 

power or authority grant~d by laM to l~al govern.ent shall 

be resolved in favor of the po~r or ~rity•s existence. 

Section 2. Powers vested In governing body. Unless 

otherwise provided or the context otherwise requires, all 

powers granted to local govern-nts by 1- shall be vested 

in the governing body of the local govern.ent. 

Section 3· Transition. (1) This (act] shall not affect 

the validity of any bondw debtw contract, obligationw or 

cause of action accrued prior to [the effective date of this 

act]. The governing body may have the power and duty to do 

all things required oy prior law or by covenants and 

agree~nts entered into pursuant to such laws for the 

security of any such bondo debto contractw or obligation. 
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(2) All ordinances. resolutions, regulationso and 

int,.rlocal a<_lre,..,.nts in effect [at the ti- this act 

bPca.es effective] shall continue in effect until repealed. 

or a-nded in the •anner provided by law. 

(3) Each officer or e•p1oyee affectf!d by the 

reorganization of local goverll8ent under this [act] is 

entitled to all rights which he possessed as a local 

qovern8ent officer or e~loyee before [the effective date of 

this act]• lncludirtg rights to tenure In position and of 

rank or grade, rights to vacation and sick pay and leave• 

rights undf!r any retire.ent or personnel plan or labor union 

contract, rl<JhtS to co•pensatory tl- earned, and any other 

rights under any law, ordl nance, resolution• or 

a"-tinlstratl- policy. This section Is not in-tended to 

create any new rights for any officf!r or e•ployee but to 

continue only those rights in effect before [the effective 

date of this act]. 

C4) All local govern-nt officers and employees 

holding offices or jY.>Sitionso whethf!r elective or 

appointive, on (the effective date of this act] shall 

continue in the perf~r•ance of the duties of their 

respective offices and positions until provision is .ade for 

th2 continued perfor•anca of the duties; the discontinuance 

of such duties; the discontinuance or co.Oinatlon of such 

officf! or position; the transfer of the officer or e~loyee 
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t.o anot.her position; or t.ne ter•ination of eB~ploy.ent. of the 

•IIPloyee. 

Section 't. State technical advice and assist.anc~. (1) 

All state agencies are authorized -d encouraged to provide 

technical assistance t.o local governaents. 

(2} The technical assistance services shall not. 

include those that can be as reasonably and expeditiously 

obtained through business channels. 

(3) State agencies are encouraged to develop the 

capacity to provide taclwlical advice and assistance wltnoot 

charge to local govern-nts• but they are also encour.:HJed t.o 

establish service charges for special or extraordinary 

technical advice. 

(It) Th., de par t-nt of co.-unity affairs shall 

coordlnatP. technical advice and assistance provided to local 

governments by state agencies• 

(5) State agencies may lend personnel, equlp.ant, and 

.achlnery t.o local governsents. 

Section 5. Penvlty. (1) The failure of an offic~r or 

eaployee to perfor• a duty laposed by law or ordinance is 

official misconduct. as defined In 't5-T-'t01 and aay be 

punished as such. 

(2) Where a local qovcrnaent. Is required by state law 

to provi~ inforMation to a ~tate agency and falls to 

provide the required inforaatlon, the departii!Pnt. of 
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co .. unity affairs aay issue an order stopping pay.ant of any 

state financial aid to ~he local govern.ent. Upon provision 

of the inforaationt all financial aid which ~as stopped 

because of failure to provide the lnfor.atlon shall ~ paid 

to the loca· governa~nt. 

Section c>. Pub) ic serv<·nts. Ail local governaent 

officers an<l .. ploy~es are JUblic servants for the purpose 

of deter•inin9 the off~osc of obstructing a public servant 

as provided in 't5-7-30Z. 

Section 1. l.ocal govern11aot 

governaent. 

organization 

legislation shall 

and ter•inology 

be 

of 

legislation. All local 

consistent with the 

state law and retain the 

constitutional distinction bet"e"'n general govern•ent 

duties of all local powers, self-governaent powers. and 

govern8ents as agents of the state. 

Section B. Joint prn~edures. If two or aore local 

governaents act jointly. they •ay jointly perfora any 

procedures required by law or the governing body of a local 

governaent. may delegate to another local government the 

responsibility for coaplying with administrative procedures 

such as pUblication or aailing of notices. but any public 

hearing shall be conducted by the respective governing 

bodies in their own jurisdiction or jointly and any final 

action shall be taken by each local governaent individually. 

Section 9. General definitions. In this (act]• unless 
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otherwise providgd or the context ~equi~es a technical or 

other inte~pretation, the follONing definitions apply: 

(1) •Appointing autr.o~ity• means the chief executive 

o~ officer of the local govern.ant eftPowe~ed by the plan of 

gove~neent to appoint o~ re.ave specified officers, 

e.p1 oyees, or boa~d aellbers of the 1 ocal govern-rrt. 

(2) •Apportionment plan• •eans a certificate prepared 

by a gove~ning body o~ a study co .. ission that contains the 

districts for electing ae•be~s of the 90Yernlng body. 

(3) •Authority• 111eans any one of the independent 

authorities or districts which a local gover~nt is 

autho~lzed to create by [section 75 of Sa 12]• 

(•) •aoard 8elllher• ~~eans " person appol n"ted to an 

administrative or advisory boa~d as provided In [section 53 

of SS 12]• 

(5) 

designated 

•Budget ad•inlst~ator• means the person or persons 

by the governlnq body to perfor• the duties 

prescribed in [section 41 through section 56 of sal£]. 

(6) •Business• includes all kinds of vocations, 

occupations, professions, enterprises, establisn.Bnts• and 

all other kinds of activities any of which are conducted for 

private profit or benefit, either di~ectly or indirectly. 

(7) •charter• aeans a writtan docu.ant defining the 

powers, structure• privileges, ~ights, and duties of the 

govern.ent and li•itations the~eon. 

-5-

' 

1 

2 

3 

.. 
5 

6 

1 

8 

9 

10 

11 

12. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

' 

u: OlDS/01 

(8) "Chief ex·>cutiv•'" ~~oeans the elected executive in a 

qov~~n•ent ~do~ting the co .. lsslon-executive for•• the 

;uanag<>r in a governaent 

form, the chairman in 

adopting the co .. lsslon-manager 

a govern-ant adopting the 

cc~~isslon-chairman fo~•• the town chairean in a gove~nment 

adopting the town meeting for•• the co .. is5ion acting as a 

body in a governaent adopting the coaalsslon for•• or the 

officer or officers so designated In the charter In a 

yove~naent adopting a charter. 

(9) '"Civil attorney• -ans the person designated by 

the governing body as the legal counsel for the local 

governaent as provideo in (section 74 of S& 12]. 

(10) •clerk of the governing body• aeana the person 

appointed by the gove~nin• body to perfor• clerical and 

other assigned duties to dSslst tha gove~nlng ~ody. 

(11) •co .. ission• .eans the gove~nlng body of a local 

·.Jovern•ent establ is.heo by the plan of government. 

(12) •co .. issioner• •eans a aeaber of the local 

governaent governing body. 

(13) •confederation• aeans a for• of local gove~n-nt 

distribution of the govern•ental that provides for 

~othority between 

the 

a county and one 0~ .are of the 

•unicipalities which are located within the county. 

(14) •consolidation• ~eans the joinder of one or more 

.unicipaliti~s with one o~ ao~e counties to for• a single 
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local qover~ent that is hoth a municipality and a county 

for all purpo&.~s. 

(15) •consolidation 

by a study co .. lssion 

~lan• •eans a certificate prepared 

that contains the plan for 

consolidation of existiny local govern~nts. 

(16) •county• means an entity recoqnized as such by 

Article Xlo section 1o of the Montana constitution. 

(17) •county boundarr• means an la•ginary line defining 

the ll•lts of a county. 

(18) •County merger• means a fora of local govern.ent 

that provides for the joinder of the corporate existence and 

government of two or more counties. 

(19) •Elections a~inistrator• 

designated as the registrar by the 

provided In Title 13• 

aeans the person 

governing body as 

(20) •llector• •eans a resident of the local govern•ent 

qualified and registered to vote under state law. 

(21) •E.argency• means an unexpected condition that 

exists which ia•inently aftects public health, welfare, and 

safety. 

(22) •E•ployee• aeans a person other than an officer 

who is e~loyed by a local ~overneent. 

(23) •cx~cutive branch• means that part of the local 

governaento incluoing departments. offices, and boards• 

charged with lapleaenting actions approved and ad•lnisterlng 
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policies adopted by the governing body of the local 

govern~nt or performing the duties required in [section 33 

through section 92 of SB 21]. 

(2~) •Extraterritorial area• refers to the area beyond 

the •unici~al ll•l:s of an incorporated •unicipality bounded 

by those I i•i ts ,,od an ; •agioary 1 I ne paralle 1 i ng the 

IIUnicipal 1 i;1its at " distanc:., of 5 •iles within which the 

incorporated nunicipal ity adf provide specified services and 

facilities and exercise designated regula~ry powers. 

(25) •F ac i lity• means a boil d I ng• property. Phil'S i cal 

l~roveaent or syste•• or structural device that facilitates 

the delivery of a service. 

(26) •Fioonce ad•inistrator• ~eans the person or 

persons desiqnated under [section 57 of 58 22]. 

(27) •Folio• ~ans 100 words. counting every two 

figures necessarily used ds a word 9 or any portion of a 

folio, when In the whole paper there is not a co•plete 

folio; and when there is an excess over the last folio 

exceeding ~ne-halfo it aay oe computed as a folio. 

(?8) •Fora• ~eans a specific and foraal governmental 

organization authorized as an alternative for• of government 

by Title 7• ~art 3. 

(29) •Franchise" oleans an exclusive public privile;je or 

ri9ht grant~d by a loc~l government to an individual, 

corporation, or any other public or private entity in the 
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~anner prescribed by (section 61 of SB 12]• 

(30) •Governing boay• means the co .. ission or town 

meeting legislative body established in the alt~rnative for• 

of local govern•ent. 

(31) •Guideline• means a suggested or recoamended 

standard or procedure to serve as an index of co•parison and 

is not enforceable as a regulation. 

(32) •Jurisdictional area• refers, in the case of 

.unicipalities9 to the area within the ~uniclpal ll•its and 

the extraterritorial area within which the .unicipality is 

providing any service or facilities or exerclsinq any 

regulatory powers. In the case of counties, It refers to the 

entire geographical area enclosed within the county 

boundaries. 

(33) •Law• .adns a statute enacted by the legislature 

of Montana and approved and signed by the governor or a 

statute adopted by the people of Montana through statutory 

initiative procedures. 

(34) •Local court• ~ans 

court• or s.all clai•s court. 

a justice court, •uniclpal 

(35} •Local government• means either a .unicipality, a 

county, or a consolidated or confederated unit of 

government. 

(36) •Local i~prov~ent district• •eans an area within 

3 local government established as provided in [section 9U of 
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Sb 1.2) with specific ooundaries In which property is 

sptci~lly ~ssassed to pay for a specific capital Improvement 

benefiting the property assessed. 

(37} •Lot• includes the word •parcel• or portion of a 

1 ot or parcel. 

{:.>8) •:iay• confers a power. 

(39) •"erger• .aans the joinder Into a single unit of 

two or eore like units of local 9overn.ent. If two counties 

.ergew the resultant entity Is a single county. If two 

.,nicipaliUes •erqe• the resultant entity is a 

-nlci pali ty. 

(~OJ •Metropolitan service area•, which .ay be 

established by agree.ent of .unlclpal and county governing 

bodies as pro¥1ded In [section 60 of SB 14]• refers to the 

jurisdictional area of a ~unicipality and any area beyond 

the extraterritorial area within whiCh a ~nicipality is 

authorized to provide any service or exPrclse any r~gulatory 

power. 

(~1) •Multicounty agency• means any organization 

authorize1 by state law consisting of two or .are counties 

which is created or required to be created to provide and 

coordinate services. Participating local governments .ay 

provide funding or aeabers to serve on a board, if there is 

a board, ~r both. 

(42) ·~unicipal liRiits• •eans the corporate boundary of 

-1o-
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an entity 

it1 through 

unoer the 

(4ft} •off Ice of the local govern..,nt• -ans the 

peraanent location of the seat of governaent f~a. vhich the 

records administrator c~rrles out his duties or the office 

of the clerk of the governing body vhere one Is appointed. 

(itS) •Officer• means a person holding a position vith a 

local governaent which Is ordinarily filled by election and 

in those local gove~n•ents with a •anager, the aanaqer. 

j~6} •ordi nance• • .- .. ns an act adopted and approved oy a 

local govern•ent througll the procadures in [section 56 of SB 

12) and having effect only within the jurisdiction of the 

local gowernaento 

(it7) -ovner•, ·~ecGrd ovne~•, or •ovner of record• 

aeans ovner of record o~ purcnaser of record. 

(~B) •Per di~• •cans actual cost of or a fixed ~ate 

for aeals, lodying, and incidental expenses. 

(it9) •Person• •eans any Individual, fi~•• partnership, 

coapany, corporation, tru~t, trustee, assiJnee or other 

representatiV'o associati~n. or oth~r orqanizdd groupo 

(50) •PL rsonal pr<>p·c·r ty• "'eans tanq i bl e property other 

than real property, such as merchandise and stock in trad~, 
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machinery and equlpaent, furniture and fixtures, •otor 

v'.~lli c I es ano vehicles, baut.s, vessel se and aircraft. 

(51t •Plan of gove~nn•P.nt• m..ans a cer~ificate submitted 

by a study co .. isslono a governing body, or petition fro• 

the provisions of Title 7• p~rt 3• that docu•ents the basic 

for• of qcvernaent selected including all applicable 

suboptions. The pia~ •ust establish the teras of all 

officers and lhe nul>be.- of ·:o-issioners, if any, to be 

elected. 

(52} •Plat• •~ans a graphical rcp~esentation of a tract 

of annexed land, a townsite, or a subdivision showing the 

division of land into lots, parcels, blockst trafficways, 

and other divisions and dedications. 

(53t •Poll tical subdivision• refers to a 1 ocal 

governaent, authority, school district, or IM.Ilticounty 

agency. 

(5~) •Population• m·•ans the nu.t>er of inhabitants as 

deter•ined by an official federal, state, or local census or 

offici a 1 population est i "'at2 dpp~ov··d by the depart•ent of 

COIIIatU ni ty ilff .. irs. 

(55) •Printed• •eans the act of reproducing a design on 

a surface by any process as defined by l-1-203(3)• 

by 

(56) •Property• ~eans real and personal property. 

{57) •Prosecuting 3ttorney• means the person designated 

each county gove~ning body to perfor• the duties 
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described in [section 53 of SB 21]• 

(5B) •Public a9ency• means a political subdivision, 

Indian tribal council, state and federal departaent or 

office 9 and the Dominion of Canada or any provincial 

departaent or office or political subdivision thereof. 

(59) •Public property• eeans any and all property owned 

by a local government or held In the naae of a local 

governaent by any of the J~partaents, boards• or authorities 

of the local ~overn•ent. 

(60) -Real property• -ans landse structures, 

buildings, and lnterests in land, including lands under 

water and riparian rights, and all things and rights usually 

included within the t~r• real property• including not only 

fee siaple absolute but also all lesser Interests such as 

easeeents, rights-of-way, uses, leases, licenses. and all 

other incorporeal her~dit>~nts and every estate, Interest, 

or right• legal or equita~le, pertaining to 

(61) •Records administrator• aeans 

real property. 

the person 

designated by the governing body as the individual 

responsible for keeping the records which [section 36 

through section 't3 of SB l1] requires be kept. 

(62) •Reproduced• eeans the act of reproducing a design 

on any surface by any process. 

(63) •Resolution• means a statement of policy by the 

govPrning body or an crder by the governing body that a 
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specific action be tJken. 

(6~) •school district• means any territory, regardless 

of county boundaries, organized under the provisions o~ 

Title 20 to provide public educational services under the 

jurisdiction of the trustees prescribed by that title. 

(65) •service• eeans an authorized function or dCtlvlty 

performed by local sovernment. 

(66) •shall• i•poses a duty, Is always .andatory, and 

is not eerely directory. 

(67) •Sttucture• aeans the entire governaental 

organization through which a local goverraent carries out 

its duties, functionse and responsibilities. 

(68) •study co~lssion• aeans a local govern..nt study 

co .. isslon established pursuant to [section 33 through 

section 49 of SB 12]• 

(69) •study co .. issioner• eeans an elected or appointed 

meaber of a 1 ocal •lover081ent study co-i ssi on. 

(70) •subordinate service district• aeans an area 

within a local qoverneent, established as provided in 

[section 81 of SS 12]• with specific boundaries In which 

certain services are carried out and in which taxes eay be 

l~vied to finance the service. 

(71) •Tribal council• eeans ~~ governing body of an 

Indian reservation. 

Section 10. Administrative rules. The governing body 

-l't-
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may by ordinance authorlz~ the chief executive to adopt 

auinistra<ti·ve riMes. AU '"'-oint strathre nries shall b"' 

enter~d in an adainistrative code that shall be available in 

the office of the local gover~ • 

Section 11• Publish notice. (1} Unless otherwise 

specifically provided, when a local <JOYerna~ent is r~·qui red 

to publish no~ice, publicJtlons s~1ll be in a newspaper, 

except that in a municipality with a population of 500 or 

less or in which no nevs~per Is published• publication aay 

be -de by post inq in three pub I ic pi aces in the 

•.mlcipality which have been designated by ordinance. 

(2) The newspaper shall be: 

(a} of general paid circulation with a second-class 

aailing perult; 

(b) published at least. once a week; 

(c) 

(d) 

published in tt\2 county; 

published continuously in the county for the 12 

aonths preceding the awarding of the contract.. 

(3) In a county where no newspaper aeets these 

qualifications, publication shall be aade In a qualified 

n~wspaper In an adjacent county. 

('t) If a persor is raquired by law or ordin~ncc t.o pay 

for publicntion, th~ pay~nt .ust 

publication shall oe •aoe. 

Section 12• Notice. Unless 
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provldedw when notice of a hearing or other Official act is 

required, th~ following sh~ll apply: 

(1) The notice s~~ll be ~ublished two tiaes with at 

least 6 days separating each publication. The first 

publicatio. shall be no lr,ore than 21 days prior to the 

action and ~he last no less ~han 3 Jays prior to the ~ction. 

(?) Th~ publisl,,.d notl:e shC!ll contain: 

(a) the dateo tiae, ard place at which the hearing or 

other action will occur; 

(b) a brief statement of the action to be taken; 

(c J the address and tel ~phon<> number of' the person who 

can be contacted for further inf'oraat ion on the action to be 

tak<>n; and 

(dJ any other lnforaatlon required by the specific 

section requiring notice. 

(3) A publishtd notice required by law cay be 

suppl e-nted by a radio or tel<>v is ion broadcast of the 

notice in the aanner prescribed in 

ZQ-3-107. 

Section 13. Hail not: ice. (1) 

ZQ-3-10'5 

Unless 

specifically provided, when a local governaent is 

through 

otherwise 

required 

to ~ive notice of a hearing or other official act by mail, 

the requireaent may be met by: 

(a) d~posit of the notice properly addressed in the 

United States aail with postage paid at the first-class 
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rate;; 

(b) sending the notice by registered or certifi~d ~il 

rather than first class; or 

(c) •ailing the notice at ~he bulk rate instead of 

first class ~hen notice is to be given by .ail to all 

electors or residents of a local govern~nt. 

(2) The notice shall contain: 

(a) the date, ti•e• and place at ~hich the hearing or 

other action ~ill be taken; 

(b) a brief state.ant of the action to be taken; 

(cl the address and ~elephone nu~er of the person Who 

can be contacted for further infor.ation on the action to be 

taken; and 

{d) any other information required by the specific 

section requiring .ail notice. 

(3) When notice by mail is required, the require.ent 

shall apply only to persons ~hose addresses are known. 

section 14. Petition. (1) Whenever a petition is 

authorized, unless the section authorizing the petition 

establishes different criteria, it shall be Yalid if it Is 

signed oy 15% of the electors of the local qovernment and 

.eets the folloving require•ents: 

(a) contains a state.ent of the purpose for Which it 

is circul~ted sufficient to meet the specific criteria set 

out in the section authorizing the petition; 
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(b) ~ach signJture is foll~ved by the printed n~~e of 

the si gn<'re t•w address of the signer•s place of residence, 

and the ddte of the signing; and 

(c) the petition contains the date it was first 

circulated .md a state.ent that all signatures .,ust be 

collected within 90 days of that date. 

(2) Unless otherwise provided, all petitions shall be 

fll•'d with the county elections adtlini strator who shall 

dcter•ine the sufficiency of the signatures. No petition 

filed after the deadline for filing the petltionw if any 9 

shall he considered. 

(3, Within 10 working days of the date the petition 

was filed, the county elections ad•lnlatrator shall 

deterlli ne the adequacy of the petition. 

(It) Inadequate petitions shall be returned but •ay be 

aaended or supple~ntary signatures •ay be obtained and the 

petition •~Y be refiled prior to the deadline for filing the 

petition. 

{5) Within 10 days ~f its second filing, the elections 

ad•inistrator shall again deter•ine the adequacy of the 

petition. If it is still deter•lned inadequate, it shall be 

rejected without prejudice to the filing of a new petition 

to the saee effect. 

(b) If a pPtition is det.,rDined adequate, the 

elections 1<.111inistrator shall certify its adequacy and 
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sub•it it to the governing body without delay. 

(7), ~ per,son ...,., in OU"i,tifl~ withdraw his ooi<mature 

fro• a previously filed .'''tition at any ti- prior to final 

action of ttl@ governing body • 

181 The depart•ent of cu.~nity affairs In cooperation 

with the secretitry of stat" shall prepare and provide each 

county and •unicipality with: 

(a) a standard petition for•; 

(b) sa.ple petition forms for Initiatives, 

referenduaso and recall elections; and 

(c) s-ple petition fonts for creation of subordinate 

service districts and local iltproveaent districts. 

(9) Each county and •unicipality shall .ake available 

to the public on request sa~le petition for•s• 

Section 15. Public hearing. (1) When required, the 

governing body shall conduct public hearings for the purpose 

of providing rPasonable opportunity for citizen 

participation prior to final decisions. 

(2) At a •iniaumo a public hearing shall provide for 

submission of both oral and writt<>n testi110ny fol" and 

a9ainst the action or •atter at issue. If the hearing is 

not held before the ulximate ~·cision •akerso provision 

shall be made fol" the transillittal of a su~ry or transcript 

of the testiaony received to th~ ultim~te decision makers 

prior to their deter•ination. 
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(3) Public hearings ..., be held at re!9Ular or special 

••e<>tings of the 99~rning body. 

(4} Petition'S and l·,tters received by the governing 

body or executive prior to the- hearing shall be entered by 

reference into t~e •inute~ of the governing body and 

considered "s other testiaonv received at the hearing. 

(5) H" •rings •·ay be ajjourned fro• day to day or to a 

date certain. 

(6) Except for budget hearings, the governing body or 

noards •ay designate a subco .. ittee or hearings exa•iner to 

conduct public hearings. 

(7) When a joint hearing between the governing bodies 

of a county and a .unicipality is authorized, th~ county 

shall be responsible for conducting the hearing. 

Section 16. Protest. (1) Whenever a protest is 

authorized, it is sufficient if it is in writing, signed, 

and contains the followin-J: 

(a} a description of the action protested sufficient 

to identify the action a •ainst which the protest is lodged; 

(b) a st~te.ent ot the protester's qualifications to 

protest the action against which the protest is lodged, 

including ownership of property affected by the action; and 

(c) the address of the person protesting. 

(2) Protests shall be submitted as provided by law and 

ordinance. The person receiving protests for a local 

-zo-

I 



1 

2 

3 

'o 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

lB 

19 

20 

21 

22 

23 

24 

25 

LL 0105/01 

govern.ent shall note on each protest the date it wa~ 

received. 

(3) A protest which contains tr~e required infon.at ion 

may be signed by more than one person. A protest si9ned by 

more than one person is a valid protest by each signer. 

('o) A person aay in writlng withdraw a previously 

filed protest at any ti.e prior to final action by the 

governing body. 

(5) Signers are encouraged to print their na.es after 

their signatures. 

Section 17• Signatures. (1) The signatures and 

addresses on petitions shall be the saae as the signatures 

and addresses on voter registration cards andt if not 

r~gistered or if n~t required by law to be an elector, their 

coamon signature. 

(2) The signatures on protests and waivers shall be 

the accepted co .. on signatures. 

Section 18. Rights on behalf of government or 

corporation. The chief ~xecutive of a local governaent or 

political subdivision of the stateo the responsible agent of 

a federal or state asency, or the chief executive officer of 

a corporation ~ay exercise the right of petition, protest, 

or voting on behalf of property o1110ed by the gover r.ent or 

corporation. 

Section 19· Postin~- (l) The governing body shall 
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resolution a public location for posting 

shall or-Jer erected a suItable posting 

posting i~ required, a copy of the document 

shall be pl ac"d on the po,.t i nq board, and a copy shall be 

available at the local go~ernment office. 

Section 20. Oaths and aarriages. The chie~ executive, 

chair•an of the legislatlv@ body, municipal judges9 justices 

of the p~ace, and judyes of s•all claias court aay 

adalnister oaths and soleanlze aarrla~es. The cl~k o~ the 

district court and all elected local governaent of~ic~rso 

except aeabers ot the governing body, aay adainister oaths. 

Section 21. Oath ot office. Every elected local 

yovernaent official shall take the oath of office prescribed 

in Article lllt section 4, of the Montana constitution. The 

oath ot office, certified by the official before who• the 

sa•~ wa~ taken, shall be filed with the election 

ad•inistrator before the officer exercises any official 

dutiPs. 

Section 22. Waiver of aail notice or protest. Cl» If 

all pPrsons entitl~o to aail notice waive In writing the 

.ail notice requirement, the governing body aay proceed 

without the required •ail notice. 

(21 If all persons entitled to protest an action waive 

In writing their riqht to protest, the governing body aay 
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proceed without publishing notice or •eeting other 

reqori.-e...nts ctesl<jned <to ftenri1: protests to 1>e filed. 

(3) A "'aiver is !>ufticient if it is in writing, 

~igned, and contains the following: 

(a) a d~scription of the •ailed notice or protest 

right va ived; 

(b) a state..,nt of the protester•s qualifications to 

waive the cailed notice or protest right; 

(c) the adare~s of the person; 

(d) a state8ent that the "'aiver of notice is 

voluntarily and knowingly given. with knowledge of t~ 

siqner•s con~titutlonal rights to notice. 

c•J waivers shall be su~ittea as provided by law and 

ordinance. The person receiving waivers for a local 

govern .... nt shall note on each waiver the data it was 

received. 

(5) A wdlver which contains the required infor•atlon 

aay be si gnad by core than one person. A waiver :ai qned by 

•ore than on0 person is a valid waiver by each signer. 

(6) Signers are encouraged to print their naaes after 

their signature~. 

Section 23. Govern .... -nt in eotergencies. (1) In the 

event thdt no members 

available during or 

disaster, the district 

I 

of a county governing body are 

toll owing 

judge or 
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district in which the county Is located shall appotftt 

541Cce5.60rs t.o <~et ifl _plac2 of the uAavailabht ...Oet"s. If 

the judge or judges of the judid-31 district in idlich the 

vacancy occurs are not available to •ake the appointeen'to a 

district j1dqe of any other judicial district May •ake such 

appoint•ent; however, of the available judqes in the stat~ 

of 1'4ontana, that J ·1dge wh< hoi ds court in the county seat 

closest to th• county .>eat wi >ere the vacancy occurs shall be 

responsible for •akin~ tt¥' appointaent to fill the vacancy. 

(2) In the event t~>t no m.,.bers of a •unicipal 

governing body are available following ~n ene.y attack or 

ndtural dlsastero the county gov~rning body of the county in 

which the •unicipality i~ locat0d shall appoint successors 

to act in place of the unavailable ~eabers. 

(3) In the event that the chief executive of a local 

<JOYernaent is unavai lanl e to exercise the pow,rs and 

discharge the duties of his office following an ene~ attack 

or natural disaster, the ~~mhers of that local government•s 

governing body availabl·' shall t:>y majority vote choose a 

successor to act as chief Lxecut ive cf the local '}OVernaent. 

C't) Following an en·""'Y attack or natural disaster in 

which the seat of local -;ovcrnlllcmt, in the opinion of the 

gov~rninq body of that local govern•ent, is rendered 

un~uitable for use in th~t capacity, the seat of governnent 

aay be .owed by the governing body to another location which 
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it considers most suitable. 

(5) If following an eneay attack or natural disaster 

any local govern•ent governing bodr or board is unable to 

ass~ble a quoru~ as defined by law or ordinance, those 

ae•bers of the governing body available for duty shall 

constitute a quorum. Tt1e quorua requir-.Jts shall be 

suspended, and where the affirmative vote of a specified 

proportion of aeabers for the dpproval of any action would 

otherwise be required, the same proportion of those voting 

thereon shall be sufficient. 

(6) The provisions of this section shall be co-

inopErative when the governing body, a district judge, or 

the state legislature declares the eaerqency ter•lnated. 

Section 24. facsi~ile signature. Any officer or 

eeployee aay use a facsimile signature or seal as provided 

in Title 2o chapter 16. 

Section 25. Pardons. The chief executive or the 

chairaan of the governinq bOdy, if there is no elected chief 

executive, may grant pardons and reait fines and forfeitures 

for offenses against local governaent ordinances ~ene in 

the chief executive's or chairaan•s judg•ent, public justice 

would be thereby served; but the chief executive or chair.an 

.ust report all pardons grantedo with the reasons therefore 

to the next session of the governinq body. 

Stction 26. Public ~eeting required. (1) All aeetings 
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of local qovernaent governing bodies, boards, authorities, 

C<>asittaes, or other entitles created by or subordlnat<> to a 

locul governaent shall be open to the public except as 

provided In 2-3-203. 

(2) Appropriate alnutes shall be kept of all public 

111Cetlngs and shall be 111ade available upon request to the 

public for inspection and copying. 

Section 21. Public participation. Each local 

govern•ent governing body, co .. ittee, board, authority, or 

entity. In accordance ~ith Article II. section 8e of the 

1972 Montana constitution and Title z. chapter 3• shall 

develop procedures for permitting and encouraging the public 

to participate in decisions that are of significant interest 

to the public. 

Section za. Participation. In any aeeting required to 

tl•• open t.o th<> public, ttl<_, governinq body• coar•ittee 9 board 9 

authority, or entity shall adopt rules for conducting the 

aeeting affording citizens a reasonable opportunity to 

participate prior t.o the final decision. 

Section 29. Public records. (1) Except as provided in 

subsection (2l• all records and other written aaterials in 

the possession of a local qovern11ent shall be available for 

inspection and repr~duction by any p~rson during nor•al 

office hours. The governin~ body may i•pose reasonable fees 

for providinq copies of public records. 
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(2J Personal recor1sw aedical records, and other 

records which relate to aatters in which the rignt to 

individual privacy exceeds the aerits of public disclosure 

shall not be available to the publico unless the person they 

concern requests they be 4ade public. 

(3) Except as provided by law Jnd as deteraindd by the 

chief law enforcaaent adainistrator, la. enforc .. ent records 

~hich relate to aatters in ~hich the right to Individual 

privacy or lav enforce-nt security exceeds the .,rlts of 

public disclosure shall not be available to the public. 

l~» In case of attach.ento the clerk of the court ~ith 

who~ the coaplalnt is filed aust not aake public the fact of 

the filing of the co~plaint or the Issue of such att~cnment 

until after the filing or return of service of the 

att'lchaent. 

{5) No files In the office of the clerk of the 

district court relating to the adoption of children shall be 

open to exaaination or Inspection by any person unless the 

person desiring to exa;,>i ne or inspect any such file shall 

first obtain ~ritten peraission froa the district judge, and 

no district judge shall grant any applicant peralsslon to 

exaaine or Inspect any such file in the office of clerk of 

district court unless sucn applicant sh,,ll set forth in his 

application 90od anJ sufficient cause for such exa•ination 

or inspection. 

-21-

' I 

1 

2 

3 

.. 
'5 

b 

1 

8 

9 

10 

11 

12 

13 

1~ 

15 

lb 

17 

HI 

19 

zo 

Zl 

22 

23 

24 

25 

lC Ol05f01 

Section 30. Destruction of old records. Cl) The 

qov~rning ~ody •ay by ordinance estaolish a pr~edure for 

routi~e d~struction of old ~orthless reports, paperso or 

records that have served their purpose or are substantiated 

by per~~anen · recoTds. n.., ,,rdinance is subject to the 

approval of the depar~nt of coaaunity affairs and the 

historical so:ivty. 

(2) Tenination ~.tate•• nts t'lled under the Unifor• 

co-rcial Code--Secured T.-ansactions shall be retained by 

the records administrator for a period of a years after 

receipto after ~hich they aay be destroyed. Financing 

stirte-ntso continuation state-ntso state-nts of' 

asslgn•ento and stateaents of release 0 the filing of •hich 

is authorized by the Uniform co~mercial Code--Secured 

Transactions and dS to which no terainatlon statement has 

been filedo shall be retai~cd by the filing officer far a 

perio~ of 8 years after lapse of the original financing 

state•ent or of the latest continuation statement. ~hichever 

Is 1 ater. At the expiration of this period all such 

stat~o...,nt;s onay be destroyed. 

{3) Court records may be destroyed by order of the 

district court only ~hen the records have been reproduced. 

The reproduction, identification, ad~isslbilityo and use of 

the reproductions shell be in accordance ~ith Title 3o 

chapter z. 
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(4) Any clai~, •arrant, voucher, bond, or general 

race,pt •ay be destroyed after a period of 25 years. 

(5) Records relating to the operation of any public 

utility by a local govern•ent aay be destroyed only after 

the expiration of the period during which the public service 

coa.ission specifies that they .ust be kept. 

Section 31. State reports. (1) Local govern-nt 

governing bodies, chief executives, officers, eaployees, 

depart.ents, boardso and authorities shall file with state 

agencies in a tiaely fashion all reports and lnfor•atlon 

required by state law. 

(2) The departaent of cOIIt.unlt:y affairs shall 

coordinate to the greatest extent possible the collection of 

data by state and federal agencies In order to •ini•lze the 

request5 of local govern-nt.s and to •axl•lze access to 

inforaation collected on local govern•ents. 

(3) Prior to requesting reports 

govern•entso all state agencies shall notify the 

of co••unity affairs of the intended request. 

Section 32• Reports of departaeRts, 

fro. local 

d .. parteent 

boards, and 

authorities. {1) All departaentso boards• and authorities 

shall file an annual report Nlth the chief executive Nho 

shall ca.pile the reports and present thea to the governing 

body. 

(2) The chief executive •ay specify the for•• content, 
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and ,jcadl in" for f i 1 i ng r"ports. 

S<>ct:ion 33. Sp.:cial power5. A county IBaJ do all thln9s 

necessary and apprnpriate to: 

(1) hold a county agriculture fair or a junior fair, 

or both; 

(2J use and permit: the use of 

buildings, and fdcllitles for othvr 

educational activities and services; 

the fairgrounds, 

recreational and 

(3) supervi~e and .anage the fairgrounds• buildings, 

and facilities~ 

(4) hold special purebred livestock shows and sales; 

and 

(5) preparee transport, and care for any exhibition 

related to the products and resources of the county. 

Section 34• finances. (IJ The county governing body 

•ay budget, appropriate, ~nd expend each year out of eoney 

available to the county such •oney as It considers advisable 

for the purpose of: 

(a) securing, equipping, •aintaininCJ• and operating a 

county fair or a junior falr 9 or both• lncludin9 the 

acquisition of land for the faire the construction of ~uch 

buildings and facilities as aay be necessary, and the 

•aintenance of those pro~rties; 

(bJ providin9 other recreational and educational 

activities and services; 
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(c) conductin~ spPci •1 purebred livestock shows and 

sales in the county; 

(d) defraying tfi~ expenses of collecting, 

transporting, and taking care of any exhibit froa the county 

at any stdte fairo county aQricultural fairo 't-H club or 

future far~rs fairo se~d show, or other agricultural 

exhibit held within the stdte or county; and 

(e) advertising the agricultural resources of the 

county, as directed by the governinq body or through the 

depart.ant of agriculture, or assisting the depart~nt of 

agriculture in presenting exhibits of Montana products at 

fairs or expositions outside the state. 

(2) The county governing body .ay peralt the useo 

r_t, and lease for li•lted periods of ti- of the county 

and junior fairgrounds and buildings and facilities on the 

fairgrounds, providad t~: 

(a) any such rental contract or lease Shall not 

conflict with tne operation oft~ county fair; 

(b) the county shall establish policies necessary to 

requl ate the use of thoc;., p ropert ie s by public and private 

groups during the fair season and during the balance of the 

year; 

(c) these polici~~ shall specify schedules for rents 

and charJes, liability responsibilities, insuranc~ and 

police protection requlre-nts, and such other .atters as 
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the governing body •ay consider advisable; and •ay allow for 

~neuse of the fairground~ and buildings without charge; 

(d) the renter or l~ssee shall give a bond such as the 

governing body 5hall consider sufficient; 

(e) a~y rentill contract or lease •ay be 1.-ediately 

canceled if the renter or lessee fails to adhere to any term 

of the lease; and 

If) no~l·ing herein sha:l be construed so as ~o prevent 

the county governing body tro• per•itting schOOls ~o use the 

fairgrounds, buildings, and fa~ilitles for athletic and 

other public school purposes. 

(3) Unle5s otherwise provided by ordinance, all 

revenue generated by th~ county fair and by the rental and 

leasing of the county fair~roundso buildings 9 and facilities 

shall be deposited to the fair account and aay be used in 

any •anner authorized by this section. 

(~) Unless otherwise provided by ordinance. if a 

junior fair is held separately from the county fair, all 

revenue generated ~y the junior fdir and by the rental and 

leasing of the fairgrounds• buildings, and facilities shall 

be deposited to the junior fair account and •ay be used in 

any •anner authorized by this section. 

(5) The county governing body upon the reco.aendation 

of the county finance ad~inistrator shall deter•lne the 

procedure to be utilized In the county for aaking pay.ents 
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required during fair tione to fair eoaployeas, per,oraers, 

exhibitors, and others. The procedure shall provide for 

adequate Internal controls and recorc'k.ePplng. 

(6) No county t~x levy shall be expended for 

horseracing. 

Section 35. Policy dod purpose. It is policy of this 

state that: 

(1) the aanageaent of agricultural and other pests Is 

priaarily the responsibility of the owner or occupier of the 

land. ~ever, pest infestations of unusual nature, 

proportion, or density aay require resources and cooperative 

efforts beyond the capabilities of individuals. 

(2) to prevent and reduce injury and econoaic loss to 

agriculture, related industries, and the public health• a 

county aay provide pest aanaga.ent prograas; 

[3) precautions shall be taken to protect and preserve 

human health and the environaent. 

Section 36. General definitions. In [SB 11o SB 12, SB 

13r SB 14, Sb 15o SB 16, SB 17o SB 18o SB l9t SB ZOo SB 21t 

SB 22o and SB 23} 1 unless otherwise provided or the context 

requires a technical or other interpretation, the following 

definitions apply: 

(1) •Agree.ant• aeans a written understanding and 

expression of intention between the county and a person or a 

public agency with respect to certain facts, perforaanceso 
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and autu~l obligation~ concernin1 their rights and duties 

within a specified county pest •anageaent prograa. 

(2) •Agricultural insect pest• aeans those Insects 

which reduce the quantity or quality of foodo feed, forage, 

or fiber during production; daaage co•~odities during 

harvesting or storoge; or transait disease orgdnisas to 

valuable plants. 

(3) •Infestation• aeans that a pest exists in such 

nuaberso under such conditions, or at such ti.as dS to 

threaten hu•an health or to destroye da.age, or threaten to 

destroy livestock• agricultural crops, or natural resources. 

(~) •Land• aeans all land and water area, including 

but not liaited to structureso buildings, contrivances, and 

aachlnery appurtenant thereto or situated thereon, fixed or 

aobile, including any used for harvest 

which arc owned, controlled, leased, 

person or public asency. 

or transportation 

or occupied by any 

(5) •Manageaent• aeans those short- or lony-ter• 

proqra.s and procedures which aay be eaployed to reduce, 

eliainate, or prevent the adverse econoaic or public health 

effect of designat~d pests or pest populations within the 

county. 

(6) •Kanageaent plan• •eans the ongoing policies and 

processes of an active aanaga.ent progra•• 

(7) •Nontarget organis•• aeans any plant or ani•al 
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which has not been designated a pest and which is not the 

intended tarqet of the specifoc •~Odge~nt .easure. 

(B) •Noxious plant• means any weed plant which is 

capable of becoming established in a suitable habitat by 

seed, root partw or 111odifled ste•; which is extreaely 

resistant to .echanocal, biological, and ch~ical control 

technoques; and which aay render land ur.fit for use, da.age 

livestock or wildlife, or be injurious to huRHns. Tne 

following plants, plant parts, and their SSP.d are ~~clared 

to be noxious and subject to county noxious plant manage.ant 

progra.s1 Cardarla draba (whitetop); Carduus nutans (ausk 

thistle); Centaureau repens (Russian knapveed); Circiu• 

arvense (Canada thistle)> Convolvulus arvensis (field 

bindweed); Euphorbia esula (leafy spurge); Halogeton 

glomeratus (halogeton); Hyperlcu• perforatu• 

(St.-Johnswort); linaria dalaatlca (dalmatian toadflax); 

Linaria vut~aris (co.aon toadflax); Sonchus arvensis 

(perennial sowthistle); Tanacetu• vulgowe L• (co.mon tansy). 

(9) •owner or occupier• aoeans any person or public 

a<Jency othi ch o~>~ns, 1 eases, occup las, controls, or aancges 

any land ~>~ithin the county and Mithin the boundaries of the 

specified pest aanageaent prograa. 

(10) •P~st• aeans an or~anis~ or a species of or~anis~. 

plant or anim~l, whiLh ~y its presence or by it• action 

causes econo•lc loss to agriculture and related Industries, 
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da.ages natural resources, or threatens h~n health. 

A~ricultural and otner ,>ests as defined by this section 

include aqricultural ins~ct p~sts, .asquitoes and other 

vectors, noxious plants, and vertebrate pests • 

(11) •>est ~~<.nage,.ent p~ogras• aeans any or all county 

prO<jr-s for the aar.aqement of any agricultural or other 

pests, detir.~d and design.-ted as provided by {section 33 

through sectlc., 67 of :~tl 15] 

(12) •Pest sanag~nt s~pervisor• .aans the person or 

persons authorized by t~· county to supervise or administer 

any or all county pest ~anageaent progra~s. 

(13) •surlous infestation• ~ans an Infestation which 

cannot. be managed in an econo•ically or environ~tentally 

sound ~>~ay on an individual basis, pest •anagesent plan 

basis, or single county basis. 

(H} •vector-• 

affect 

8eans a 

the public 

1 iving 

health 

organisa which may 

and well-being by adversely 

directly or indirectly transporting or transmitting a 

cause other health disease-causing agent or which may 

trauaa. Yector includes but is not li•ited to aosquitoes. 

(15) •vertebrate pest• •eans, individually or as a 

species, a four-leg~ed, carnivorous •aamal predatory in 

nature, .J rodent, or a <1esi<]nated bird ~>~hen that ani~al by 

Its presenc0 or by its act ions causes a significant 

econoaic, environeental, or huaan health proble .. Each of 
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the ~allowing animals, individually or as a s~~ies 9 is 

designated as a potential vertebrate pest which may be 

included in a county vertebrate pest aanag~ent prograa when 

that aniaal becoaes a pest: tolu~ia livla (rock dove); 

Sturnus vulgaris (starling); Passer doaesticus (house 

sparrow); Euphagus cyanocephalus (brewer•s blackbird); 

Corvus brachyrhynchos (crows); Pica pica (.agpies); 

Speraophllus coluabianus (coluablan ground squirrel); 

Speraophilus richardsonii (riChardson ground squirrel)' 

Thoaoays talpoides (northern pocket gopher); Mus ausculus 

{house aouse); Rattus norveqicus (Norway rat)l "yocaster 

Mustela frenata (long-tailed weasel); 

(striped skunk); Canis latrans (coyote)• 

aeans any living plant Nhlch by its 

coypus (nutria); 

Mephitis aephitis 

(16) •weed• 

presence reduces land use for aan•s benefit. 

Section 37. Creation of pest aanageaent prograa. (1) A 

county aay provide 1•-di ate and long-range pest aanageaent 

services. The county shall take precautions to protect and 

preserve huaan health and the environ.ent, particularly 

beneficial and nontarget organisas and their habitat. A 

prograa may provide for varying levels of financing and 

services through such mechanisas as subordinate service 

districts. Fifteen percent of the electors or 15% of the 

owners or occupiers of property within the boundaries of a 

proposed pest ~anagement prograa may petition for the 

-37-

\ 

2 

3 

... 
5 

6 

7 

8 

9 

10 

11 

12 

13 

1 ... 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 ... 

25 

~ 

LC 0105/01 

cre~tion of that progra•• as provided by [section 81 of SB 

12 l· 

(2) &efore lapleaenting a pest aanagement progra•• the 

county shall prepare a eanageaent plan as a basts for that 

program. The md~3gement plan shall include: 

(a) a state.ent of objectives of the proposed pest 

aanage•ent progra•; 

Cbt the specific pest species to be managed; 

(c) the apparent density and boundaries af the pest 

population or populations; 

(d) the actual hazard• damage, and econoaic loss 

caused by the pest or pest population; 

(e) the proposed boundaries of the pest ~~anayeaent 

proqra•; 

(f) the proposed pest aanageaent •ethods including 

alternatives; 

(Q) the probable effect of •anagement measures on the 

pests and on nontarget organlsas in the area; 

(h) the esti•ated costs of the proposed prograa and 

how they aay be apportioned. The plan shall specify any 

subordinate service district to be created by the 

i•pl~~ntation of the p1an. 

(i) a state~nt of the specific priorities of the 

program eleaents In the aanageaent plan; 

(j) any other relevant infor•ation. 
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(3) In preparing Its sanaqeaent plano the county shall 

Invite input ~nd assistance from the public and froe 

resource persons. 

('It) Before adopting a -na<Je-nt plan and except as 

other~lse provided• the c~unty shall: 

(a} provide notice within the county of the intent to 

create the pest aana•Je8ent progra•• ln addition to other 

requr re-nts for the notice, the notIce shall specify the 

proposed boundaries of the progra~. 

(b) hold a public hearing on the proposed plan and 

progra. as provided by (Sb 11, SB 12o SB 13• SB l'!to 58 IS, 

58 16w 58 17w SB 18• 58 19, 58 20, S8 21o SB 220 and SB 23]. 

(5) Not less than 6 days after the publ lc hearing on 

the aanageaent plano the county •ay by ordinance adopt the 

•anagetaell't plan. 

(6) In addition to any pest designated by [section 36 

of SB 15)• a co11nty gov•;rning body aay include In a pest 

-nageaent plan and pro.Jraa any other weed ""pecles 9 vector 

speci;:,so or vertebrat.• pest speci"" ~then th.Jt organisa has 

bec0111e a pest and wtwn tho• county has requesteo and received 

approval fra. the appropriate state agencies. A county shall 

request approval fro~ the following agencies for the 

designation of an a<ldition.JI pe!.t in its oaanageeent plan: 

for w<•ed speci cSo the coe:>perative e~ttensi on se.-vice and the 

agr I cultural experi-nt station; for vectors, the 
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depart-nts of health and environ-ntal sciences. 1 ivestocko 

and fish and ga•e; for ve.-tebrate pests• the depart~ents of 

health and environae~tal sciences, livestock, and fish and 

gaae. A •ajorlty of the agencies aust approve or disapprove 

the reques· in otrlting wittlir· 21 dayso except if additional 

infor•atlon is re1uestt!d a11d a specified extension of tlae 

is agreed up~. If t1e agencies approve or if no action is 

taken by the agencies ~ithin the established tlaeo the 

county governing body .. ay b~ ordinance include that pest in 

its aanageaent plan and progra•• 

(7) The provisions of [section 51(3) of SB 15o section 

55(4) of SB IS• and section 65(5) of S8 15] for dealing ~ith 

e•e.-gency or precipitous pest situations supersede the 

requireaents of subsections (4)• (5)• and (6) of this 

section. 

(8) Any county Nhich is at present providing a pest 

aanage-nt service under current law aay continue to do so 

until two years after [the effective date of this act]. By 

that date, the county by ordinance shall adopt a aanagemerrt 

plan for each pest •ana-3e•ent progra• the county continues 

to provide. Only pests as defined by [section 36 of 58 15) 

may be Included in any continuing progra• and its plan, 

except as provided by [section 37(6) of 58 15]. Before 

adopting a eanageaent plan for a current pest aanage.ent 

service• the county shall publish notice and hold a public 
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hearing on the management plan. as provided by [section 37 

of SB 15)• 

19) A county way by ordinance teralnate any pest 

•anageaent program 

each county shall 

program. 

it is authorized to create• except that 

provide a noxious plant aanage-nt 

Section 38. Administrative appeal. 11) A person 

substantially or adversely 3ffected by a pest aanageaent 

prograa or any part of that prograa aay protest or appeal 

any decision or action of the county regarding that prograa. 

(2) The appeal or protest shall be: 

(a) (i) submitted to the governing boO, or other 

entity prescribed by the governing body in a aanner provided 

by ordinance; 

(il) subaitted before or within 

passage• adoption, or i•pleaentation of 

resolution constituting the decision 

appealed; 

30 days of the 

the ordinance or 

being protested or 

(iii) submitted oefore or within 30 days of an action 

protested; and 

(b) heard within 30 days of the filing of the appeal 

or protest:, if a hearln~ is granted. 

(3) The decision on the appeal or protest shall be 

made within 30 days of the hearing and shall be in writing 

setting out in detail the contested issues and the facts 
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relied upon in rend~ring the decision. 

(It) If the initial appeal was to an entity other than 

the governing body, the decision aay be appealed to the 

governing body In the same ~anner as the Initial appeal. 

(5) A p~rson granted a hearing ~ay be represented by 

counsel. 

Section 39. ~udicial review. (1) ~udicial roview in 

district court aay be co .. enceda 

(a) by any person substantially or adversely af~acted 

by a pest aanageaent prograa or any part of a progra• and 

vho seeks injunctive relief; or 

(b) a party wishing to appeal 

adalnistrative hearing provided for In 

15 ]• 

the decision of the 

[section 38 of S8 

(2) Judicial review shall be co .. enced by notice of 

appeal or petition within 30 days of the: 

(a) ad5inlstrative hearing decision; or 

(b) adoption, passa'Je• or iapleaentation of the 

ordinance, resolution• or action constituting the decision 

of the county to be enjoined and reviewed. 

(3) In a judicial review of the county action 

concerning a pest zana,~<>ment progra• or any part of a 

program or administrative appeal, the court shall sustain 

the findings of the county with respect to questions o~ fact 

if supported by substantial evidence when considered on the 
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record as a whole. 

Section ~to. Special powers. t1J ~ county aay enter 

any land in the county for purposes of a pest manage.ent 

progra.o provided that the county makes a reasonable effort 

to inform the owner or occupier of the land. 

(2) A county .ay provide survey and detection services 

for any designated or potential pest and •ay enter any land 

in the county for that purpose. 

(3) Prior to entering land for the iepleeentatlon or 

enforceeent of a progra.o other than surwey and detection, 

the county shall obtain the written per.lsslon of the owner 

or occupier or shall notify the owner or occupier by 

certified or registered .ail no less than 5 days before 

entering the land or shall obtetn a warrant. 

(It) In case of a serious infestetlon constituting a 

public health hazard and requiring pro.pt attention, the 

county governing body with the concurrence of the localo 

stateo or federal health officer eay authorize entry on the 

land for the purpose of abating the health haLard. 

(5) A county .ay enter into a pest 

agre-nt wl th any parson or pub I ic agency for 

carrying out a pest •anag~ent progra•• 

-nageaoent 

purposes of 

16) A county may use quarantine procedures consistent 

with the purposes of (section 33 through section 67 of SB 

15]. 
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(7) II county Bay sub•it any past .anageaent plan to 

any appropriate state agency for review and co .. ent and ~ay 

request technical, planning, consulting, and other 

assistance frOB any public agency. 

Secti~n 41. (l.ole of state agencies. (lt A county 

having dev~loped a •anagement plan shall notif"y each of the 

following pul·l ic a<;er cies an'h upon request by an agency, 

shall subBit a copy of ohat plan and of" any substantial 

IK>difications to that plan to the agency t'or review and 

COBaent: depart•ents of agriculture, fosh and ga.eo health 

and environ~ntal sciences, livestocko natural resources and 

conservation, the Montana agricultural experi.ant statoono 

and the Montann cooperative extension service. 

(2) A state agency .ay provide the county with 

technical, planning, consulting, and other services. 

(3t The department uf aqrlculture for noxious plants 

and agricultural insect pests, the departaent of health and 

environaental sciences for sosquitoes and other vectors, and 

the departaent of 1 ivestock for vertebrate pestso In 

cooperation 

•ay: 

with the counties and other public agencies, 

(at collect data pertinent to the •anageaent of pests 

in the specified category; 

(b) analyze the economic and environaental impact of 

the pests in the counties; 
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(c) prepare and periodically revise a report based on 

that analysis. The report aay include both prevailing and 

•inority interpretations, if any. 

(d) promptly infor• the co~nty of any potential or 

existing Infestation observed on lands within and adjacent 

to the county; and 

(e) prepare and distribute to all counties on Which 

the agencies have infor•ation and in which such a pest 

population is known to exist a periodic and reasonably 

current report on the sItuation In those countIes with 

regard to those pestso their l~act, and the results of 

state and local pi!St •anage•ent progra.s. 

Section "'2• Services. (1) A county aay sell .ateria1s, 

rent or lease equipment, and provide assistance to conduct: a 

pest •anage.ent progra• authorized by [58 1"'• SB 15, 5S 16, 

58 11, 58 18, 58 19, and 58 20) and a aanaga.ent plan 

adopted under [SB 1"'' sa 15, SB 16, 58 17, 58 1Bt 58 19, and 

SB 20]. The •aterials, equipaent, and assistance are to be 

available, distributed, and used only in coapliance with the 

priorities of the pest .anage•nt plan and applicable 

county, state, and federal laws and regulations. The ch~rge 

for materials and equip.ant shall be nat less than actual 

costs including depreciation and adainistration. Operational 

assistance for noxious plant aanaga.ent •ust also co•ply 

with [section ~3(2) of SB 15 or section "'8(1) of 58 15]• 
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Ch<nqes for "'aterials 111d <>quip..,nt for noxious plant 

aanaoeaent must be at a rate equivalent to the local or 

prevalent co..arcial rate for slellar services. 

(2) Nothing in {section 3S through section 63 of SB 

15] shall b<> construed to authorize a county to eanage or 

as;sist in the -.anage-nt on private or public lands of any 

pests; other than those s~ciflcally designated by the pest 

aanageaent plan. 

Section ~3· Finances. (1) A county .ay finance a pest 

•anage•ent progra. in any aanner authorized by [58 11. sa 

12t 58 13• 58 1"'' SB 15, SB 16• 58 17• 58 18, S8 19• 58 20, 

58 21 9 SB ?2, and 5H 23]• including but not li•ited to any 

aa-r authorized by [section 33 through sectlOfl 67 of SB 

15 l• 

(2) A county may enter into financial or operational 

agree.ants to as;sist owners or occupiers of land within a 

pest aanage~nt pro~ra• with a portion of the cost of 

aanaging pests designated by that prograa. The county 

governing body aay budget and appropriate fro. the general 

fund and froa the approor late pest -na~nt account such 

aoney as it considers advisable for the purpose of sharing 

the costs of pest ~ana~-ment with the owners and occupiers 

of land within the prograa. lf the county agrees to assist 

the owners or occupiers financially or operationally. any 

assistance shall be equit.1bly available to all owners or 
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occupiers in the boundaries of t~ proqraa and shall be in 

accord Mith the priorities established ., ttl~ pest 

aanage•ent plan. 

(3) Any .oney generated and costs recovP.red by a pest 

aanage11ent proqr- shall be deposl ted to the account of that 

prograa. unless otherwise provided by ordinance. The eoney 

•ay be used during the current year or a subsequent year for 

purposes of the progra• as provided by appropriation. 

(o\) All fines and penalties collected under the pest 

aanage-nt provisions of lsectlon 33 through section 61 of 

SB 15) shall be paid to the county finance adalnistrator Mld 

deposited to the county ~eneral fund• unless otherwls• 

provided by ordlnanc~. 

Sect ion o\o\. Polley and purpose. (1) Noxious plants ar• 

an econCMiic p..-oble. ..-equlrln9 lntensl-• long-ter• 

•ana<J-ent. 

(2) The &aOGge~tent of noxious plants is pri~~arily the 

responsibility of landowoe..-s and occupiers. Each owner or 

occupiel'" of land is encouraged to learn to Identify noxious 

plants• to su..-vey his land and denote the presence or 

absence of noxlou10 plants• to aanage anr -xious plants on 

his land with the goal of lasting reductions or ellaination 

of th~se noxious pldnts• to entel'" into A long-tara aq..-eeeent 

with the county that he will aanage the noxious plants on 

his land. and to assist the noxious plant .anag-nt 
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supervisor as auch as is practical in car..-ying out the 

provisions and intent uf [section 33 th..-ough section &7 of 

SB 15]. 

(3) When infestations of noxious plants a..-e of an 

unusual nature• pr<~ortion. o..- density, the cooperation and 

..-esources ~f individuals, coamunities, and governmental 

entitizs .ay be desirable to manage infestations. The..-efore, 

eve..-y county 1 s to dev~lop a1d iaple.ant an i.aediate and 

long-range noxious plant management progra• throughout the 

county. Manageaent .ethods should include the use of grdzing 

syste•s which encourage vigo..-ous native ranges; the 

reseeding of dlstu..-bed a..-eas; and the replaceaent of noxious 

plant inf~stations with beneficial plants, especially native 

plants where desi..-able ana p..-acticdl. 

Section o\5• ~..-eation. (1) Each count)'• as provided b)' 

[s~tion 37 of 58 15] and in cooperation with the owne..-s and 

occupiers of land in the county. sh~ll provide a prog..-aa fo..­

the i .. ediate and long-te..-~ management of noxious plants on 

all land within the county. long-tel'"m progra•s shall be not 

less than 

pe..-iodican y 

3 yea..-s 

to apply 

in duration and shall be updated 

new .anage-nt pr iol'"iti es and 

techniques and to ..-eflect changes in owne..-ship and control 

of the lands involved. 

(2) The county gove..-nlng body mar •odlf)' the list of 

noxious plants subject to the covntr noxious plant 
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management plan and progr.,m. Additions to the list shall be 

made as provided by [section 37t4) of SB 15]. 

Section 46• Prohibitive stateraent. Hanageaent of 

noxious plants is pri~arily the responsibility of the ~ner 

or occupier of t~ inf~sted land. After due notice and 

opportunity to enter into a noxious pla~ .anag-nt 

agree~nt as provided ~y [section 40 and section 48 of SB 

15]. It is unlawful for an owner or occupier of land in the 

county to willfully allow any noxious plant designated by 

the county noxious plant e~anage-nt plan to go to seed or to 

self-propagate by root part or Dadified ste. on that land. 

An ovner or occupier who enters into and adheres to a 

noxious plant management ayree~nt with the coanty ~ets the 

requlre-nts of this provision. 

section 47• Ad•inistration. (l) The county shall: 

(a) designate a noxious plant .anageeent supervisor• 

as provided by (section 33 of 58 1)] or by interlocal 

agreement between two or .are counties; 

(b) submit its noxious plant •anage.ent plan and 

substantial aodifications of that plan to the cooperative 

extension service and the depart•ents of agriculture, fish 

and ga.ey health and environ•ental sciences. highways. and 

state lands; 

(c) conduct periodic colllprehensl ve sur~ys and 

analyses of all noxious plant populations within th~ county; 
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(d) investigate alternative aethods of managing 

noxious plants with the goal o~ achieving lasting reductions 

in noxious plant densities and consult and advise upon 

aat~ers pertaining ~o the best and most prac~ical methods of 

ncxious plant man~;ement; 

(e)_ engage in educational activities designed ~o 

assist owners and occupiers of land In the cou~y to 

Identify, 

(f) 

survey• and mana9e noxious plants on their land; 

cooperate with and assist noxious plant ~~anag-nt 

supervisors of other counti•s; 

(g) prepare an annual wrlt~en report and evaluation of 

the noxious plant •anageEnt prograe and such other reports 

as •ay be required by the county governing body. Tbe county 

shall sub•it a copy of any report, upon request, to the 

cooperative extension service and the department of 

agriculture. 

(2t The county and the department 

~nter into an lnt~rlocal agreement, 

revised periodically, specifying 

of 

to 

highways shall 

be reviewed and 

their •utual 

responsibilities with respect to the •anage.ent of noxious 

plants by the county on state highway rights-of-way. 

13) The county governing body and the governing body 

of each included municipality shall cooperatively plan for 

the management of noxious ;,lants within the boundaries of 

the municipality. lhe county shall imple.ant management 
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procedures ~or noxious plants only as described within the 

plan for within the boundaries of the auniclpality. The 

county shall plano laple.ent. and enforce its noxious plant 

-nage-nt progr- aqui tab1y within and without the 

boundaries of the .unlclpality. Control of nuisance weeds 

within the .unlcipality reaains the responsibility of the 

... nlcipallty. 

Section ~a. Special powers. (1) The county aay 

lllp1eRnt noxious plant lllanagellf!nt -asures on land within 

the county In accord with It~ noxious plant •anag ... nt plan 

when: 

(a) the land Is county owned or controlled or Involves 

the rights-of-way of .unicipal. countyo stateo or federal 

trafflcways; 

(b) the land Is deter•l ned by the county to have .... 
infestation of a size. nature, or density that is beyond the 

reasonable capacity of the owner or occupier to •anageo that 

Is in the best interests of the county to .. nage, or bothJ 

and 

(c) an owner or occupier of land in the county Is in 

violation of [section ~5 of 58 15] and, after being served 

the appropriate notice, refuses to enter into an agre-nt 

and to i~le.ant lllanagea,nt ~e~sures. ~othing In [SB 1~, S8 

15o SB 16o SB 17o SB 16o S~ 19• and SB 20] shall be 

construed to pe...-lt or requl re a county to enter any state 
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or federally owned 1 ands for other than survey and 

investigatory purposes except by agreeaent with the agency 

responsible for aanaging those lands. For purposes of this 

sectlono lands leased by thP state as provided by (section 

5012) o~ 58 15] shall be considered as private lands. 

(2) Wh<'re comp~aint has been .ade or the noxious plant 

aanag-nt su1>ervi sor- has re< son to bel i eve that noxious 

plants are pr•sent upo~ laDjs in the countyo the supervisor 

or his representative shall inspect those landso as provided 

by [section ~0 of SS 15]. If noxious plants are found, the 

county by certified .ail shall inform the owner or occupier 

of the infested land• directing hi• to ca.ply •ithin a 

reasonable, specified per-iod o~ ti.e with the county noxious 

plant aanage .. nt plan as required b) [section +6 of ss 15]• 

If the notification is not observed within the specified 

period of ti .. , the county by certified .ail shall infor• 

the owner or occupier and shall Institute aaanage•ent 

.. asures on the infested land. The supervisor shall provide 

the county finance adainistrator and the owner or occupier 

of the infested land with an lt .. ized account of services 

and expanses. a legal description of the Infested lando and 

such other i nfor•at ion as the finance ad•inistrator ~~ay 

require. Expenses, including penalty. If any. shall ~ paid 

as provided by [section 50 of SB 15]. 

(3) Tax-ex.-pt lands as defined in 15-6-201 through 
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15-6-208 are subject to [section ~~ through section 50 of S8 

15] and aay be assessed or charged a fee as other land under 

[sect. I on ~8{2) and section 5011) 1f S 3 15 ]• 

(~) (a) Whenever the natural sod cover or groMth of 

beneficial plants on right-of-way areas is seriously 

disturbed by construction or aaintenance of •micip<tl and 

county trafficwaysw irrlqatlon ditches, drain ditches• 

subdivisions. or otherwise, the governing body shall require 

that the disturbed areas be seeded to beneficial native 

plants• an adaptable perennial grass. or a co.biABtlon ef 

perennial grasses and lP-gu~es. Every effort shall be .ade to 

establish a sod cover or a grOMth of beneficial plants on 

the disturbed area. 

(b) All seed used shall .aet certified standards. 

(c) Ti.a and eethod of seeding• fertilizing practices. 

and gras5 species .ay be those recc:..ended by tM Montana 

cooperative extension service. 

(d) Nothing In thi5 section shall be construed to 

prevent: or discourage the use of seeds or parts of native 

species where desirable and practicable. 

(5) The county aay adopt and enforce regulations for 

imple.ant:ing a quarantine for fara products. aaehlnery, and 

equip-nt containing noxious plantsw theIr parts and seed• 

to be transported within the county. tounty regulations 

shall be at least as stringent as the aini.ua standards 
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e5i"i'lblished for th<' counties by the department of 

ugriculture. 

{6) The county shall cooperate with and assist the 

departaent of agriculture in enforcing any Inspection and 

certification prograa and any eabargo In order to prevent 

the introduction froa other states of designatad or new 

noxious plants• their parts or seeds. 

(7) Th~ county governing bodyw because of particular 

econoMic, environaentalw or huaan health conslderatlons9 aay 

exeapt one or aore specific areas of the county froa the 

noxious plant aanageaent prograa or froa the use of specific 

aanogeaent techniques. The yoverning body aay aodify or 

terainate an exeaptlon. 

Section ~9. Roles of state agencies. (1) In 

cooperation with ~ countiesw the cooperative extension 

s~rvlce and the departaent of agriculture shall perfor• and 

coordinate tne following duties and responsibilities: 

(a) provide technical assistance to the county noxious 

plant aanaye.ent progra•s• which shall include at least: 

(I) det:erainlng suitable aethods for aaneging noxious 

plants; 

(ii) providing training sessions to help supervisors 

iaprove their noxious plant manageaent prograas; and 

(iii) providing and distributing such inforaation, 

aaterials, personnel, and funds as are available to assist 
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county personnel in the -naq-ent of their prograas; 

(o) develop, co~il~, and saintaon records of noxious 

plant infestations in the counties, which shall at least 

denote the pre5ence or absence in each county of each 

noxious plant species designated by [section 36(6) of SB 

15]i deteraine the ~Wilber of acres infested with each 

noxious plant species in each county; and define the noxious 

plant infestatioru; per county, watershed, or other 

appropriate geographical region of the state; 

{c) assist in the develop .. nt of noxious plant 

aanag-ent progra- ._,proprlate to the size, nature, and 

density of each lnf'estatlon and Including all or parts of 

one or .are counties; 

(d) provide funds and personnel, if available, to 

aanage or assist In aan.tging serious Infestation of a 

potentially noxious plant newly introduced into the state; 

(e) assist in the develop.ant of watershed, regional, 

and stat-ide noxious plant aanaq<>ment proqr-so lncl udi ng 

the acquisition of state and feder~l funds for noxious plant 

aanageaent; and 

If) acquire state and feder~l funds for noxious plant 

aanaqeaent on state and federal lands. 

(2) The departaent of agriculture shall establish 

ainlaua standards for county noxious plant quarantine. 

(3) A public agency which reviews and coa.ents on a 
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county noxious plant ..anageaent plan aay reca.aend to the 

county specific areas which for econoaico envi~on8ental, or 

nu•an health reasons •ight be ex~ted froa the county 

noxious plant •anag._nt prograw~ or froa one or aore 

aanag-nt techn iq•Jes of the progra•• 

Section 50• F;nances. (1) (a) The cost of noxious 

plant. aanage,'l8nt on I· is land; reaains the responsibility of 

the otH~er or occupier when the county laple-nts aanageiM!nt 

.. asures as provided by [se~tion •8(2) of sa 15]• The county 

shall levy a special assessaent against the land on which 

the infestation occurs or shall lapose a charge as provided 

by [section ~8!3) of sa 15)• The special assessaent or 

charge shall include the total actual costs of services 

rende~ed and -penses Incurred• including adainist.ration, 

depreciation, and penalty, if any. 

(b) The county governing body aay establish a unlfor• 

schedule of penalties to be paid by an owner or occupier who 

fails to coaply with [section ~8(2) of SB IS]. 

(2) The state board of land co .. issioners shall 

provide in the lease of any state lands that the Jessee of 

the lands shall assu .. and pay all service charges, special 

assessments, and taxes levied by the county for the county 

noxious plant •anageaent progra• and shall be responsible 

for noxious plant •anagement on those lands as provided by 

[section 33 ~ough section 63 of SB 15]• The charges. 
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special assess•ents. and taxes shall be levied and collected 

as are other property taxes in the county or as provided by 

o~dinance. 

(3) The actual costs of conducting a noxious plant 

aanage•ent program un the rights-of-way for state highways 

shall be levied against the state depart•ent of highways and 

shall be paid by the state depart.ent of highways in 

coapliance with an interlocal agree.ant between the county 

and the depart.ent. A county shall Include all state 

highways in the county in its noxious plant aanageeent plan 

and shall sub•it a copy of that plan to the depart .. nt of 

highways for review and approval of that portion of the plan 

affecting the department. 

(It) Money for the reseeding of right-of-way areas off 

county trafflcways. as provided by [section ~8(3) of S8 15]• 

•ay be allocated fro• the money available for county 

trafficways. 

Section 51. Creation. (1) A county may plan and 

iaple~nt a progra• for the ti8ely surveillance and 

aanageeent of agricultural insect pest Infestations In the 

county as provided by (section 37 of SB 15]. 

(2) A county shall submit its manage•ent plan to the 

depart.ent of agriculture for review and c~ent. When the 

plan involves financial assistance fra. the state• it shall 

be subaitted to the depart~ent of ayrlculture for review and 
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approval. 

(3) When the county governing body has cause to 

believe that a serious 89rlcultural pest Infestation exists 

which aay require proapt eanagement .aasures in the county: 

(a} th~ county shall develop a ~anaqe•ent plan for 

aanaglng the Infestation; 

(b) the county shall aake a reasonable att.-pt to 

in~ora the owners and occupiers of a11 lands in the infested 

area and of adjacent lands which •ight be affected by the 

aanage.ent progra•• Notification aay be by aail• telephone• 

radio• or other means. Noti~ication shall Include: 

and 

(I) the nature and estiaated degree of infestationl 

(II) the apparent boundaries of the Infested areas; 

(Iii) the time. place• and purpose of a public hearing 

in the vicinity at which the owners or occupiers of land In 

the affected area aay express their approval or opposition 

to the proposed eanaqeaent prograa; 

(c) the county shall hold a public hearing to discuss 

the proposed aanageaent progra• not less than Zit hours after 

notification has been giva,. If the county governing body 

considers such action necessary and advisable, it may create 

the proposed agricultural insect pest aanageaent program by 

enacting an e.argency ordinance as provided by [section 

53(2) and s~ction 5b(lt) of SB 12]• 
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t~» The owner or occupier of land in an Infested area 

aay protest i•ple8entation of the proposed prograe on his 

1 and so in which case tru progra11 aay not be i_,le-nted on 

those 1 and s., proy I dec:! tiiM: 1 

(a) the owner or occupier reaains liable for his share 

of the costs of any aanage•ent progr._ which enc011passes or 

Is contiguous to his infested lands; or 

(b) the owner or occupier aay provide for his lands an 

alternative aanage.ant .athod approved by the county and by 

the departeent of agriculture. 

Section 52. Special pDNars. ( 1) Through Its 

agricultural Insect pest aanage-nt progra•• a county aay 

provide for survey• surveillance, planning, and technical 

assistance to the owners or occupiers of lands in the 

county. 

(2) In case of a serious agricultural Insect pest 

Infestation, the county aay aid in the l•pleaentation of and 

aay share the costs of the prograa. 

43) A county aay cooperate with the departaent of 

agriculture as provided by 80-7-501 through ao-7-506. 

Section 53. Role of state agencies. The depart .. nt of 

agriculture: 

llJ shall review and coa.ent on all agricultural 

insect pest aanageaent prograas proposed by the county. The 

de par t.aent shall rev;.,.., and approve all proposed 
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agricultural Insect pest 11anageaent progra•s in which the 

state assists the county financially. 

{2) aay assist the county as provided in 80-7-501 

through ~-l-506. 

Sectlo' 5~. ~inance. {11 The county governing body aay 

bUdget, appr~priate, and exp•·nd such •oney as is necessary 

to an aq~icultural insect pest ~anageaent prograe and such 

.oney as •ay reasonally be expected to be needed for 

•anaglng and sharing the anticipated costs of a poterrtially 

serious agricultural insect pest infestation. ln deter•ining 

the aaount to be budgeted for a potentially serious 

Infestation, the county governing body shall take Into 

consideration the results and reco•aendatlons of recent 

agricultural insect pest surveys conducted by county, state, 

or federal agencies. 

(2) A county ~ay finance the ~anagement progra• for a 

previously unforeseen serious agricultural insect pest 

Infestation as provided Dy (section 53 and section 5~ of SB 

22]• The county shall be reimbursed for the progra• by the 

owners and occupiers of land witnin the prograa area in any 

•anner authorized by [SB llo SB 12, 58 13, SB l~o SB 15, SS 

16, SB llt SB 18, SB 19, 56 20, SB 21, So 22, and SB 23]• 

The aaount to be appropriated, the aaount of county 

cost-sharing, jf any, and the method and ti•ing of 

re lllburseaent shall be as spec Jf i ed at the tiM the progra• 

-60-

I 



l 

2 

3 

4 

5 

b 

1 

8 

9 

10 

11 

1Z 

13 

14 

IS 

16 

11 

18 

19 

zo 

Zl 

Z2 

Z3 

24 

25 

.. 

l.C 0105/01 

agencies. 

Section &3. Finance. (1) The county governing body aay 

budget and appropriate annually sJch Roney as it considers 

advisable for a vertebrate pest aanagement prograa and aay: 

(a) levy a tax not to exceed Z aills on all 

agricultural, horticultural, grazing, and tiaber lands and 

their i.prove.ents within the boundaries of a rodent 

aanageaent progrdm• for use in that prograa; and 

(b) collect a service charge not to exceed the aaount 

established in the petition of the owners of sheepo cattle, 

and other 1 ivestock witt> in the boundaries of a predator 

.anageaent prograiB for use by that progra-

(:Z) A county aay pay bounty for the &~tins and furs of 

predatory ani.als subject to the county vertebrate pest 

eanageaent prO<jralllo provided that in its vertebrate pest 

11anag-ent plan the county establishes regulations Mttlch 

include but are not 1 iaited to the ti .. of year the bounty 

prograa is In effect; the method of verifying that the 

predator was taken within the boundaries of the prograa; and 

the aethod of aarklng the skin or fur so that it cannot be 

resubaitted for bounty• A county having a bounty prograa 

shall establish a bounty fee schedule and a predatory anlaal 

bounty account. 

Section ~. Definition. In [section 33 through section 

63 of SS 15]o unless otherwise provided or the context 
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requires a technical or other interpretation• •agent• means 

that person designated and eaployed as a county cooperative 

extension ag&nt as a result of an lnterl~l agree .. nt 

between the governing body of a county and Montana state 

univeraity. 

Section &5. Creation. The governing body of" any county 

.ay cooperate vlth Montana state university and the u.s. 

departaent of agriculture for the purpoae of carrying on 

extension vork In agriculture. hoae ec00011ics, -,outh and 

c_,nlty developaent. and such other services as aay be 

authorized or iaplied by [SS 11, S8 12• S8 13o SB I~• SB 15o 

SB 16e SB llo SB 18o SB 19, SB 20, Sll 2h SB 22, and SB Z3)• 

The governing body .ay enter Into an i nterl ocal agre-nt 

vlth Montana state unlveraity vhlch shall specify: 

(1) the ainiaua aaount of the appropriation in the 

county for extension ~;ervicesi 

(2) the aethod of its expenditure; 

(3) the responsibility for the direction of the vork; 

(~) the procedure for appointing the extension agents; 

(5) the coapensation and conditions of service of the 

agent~;; and 

(6) such other stipulations as the governing body and 

the university shall i~lude. 

Section 66. Severability. If a part of this act Is 

invalid• all valid parts that are severable fro• the invalid 
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1 part reaaln In effect. If a part of this act is invalid in 

2 one or ~re of its applications• the part re•ains in effect 

3 In all valid applications that are severable fra. the 

~ invalid applications. 

5 Section 67. Effective date. This act Is effective on 

6 July l• 1981. 

-End-
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