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SENATE BILL 14

IN THE SENATE

Introduced and referred to
Committee on Local Government.

Committee recommend bill, do
not pass.

On motion, Senate reconsider
its action taken on adverse
committee report. Laid on the
table. Motion adopted.
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SENATE gy mge 4

INTRDDUCED BY WATT, JERGESON

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVIS: THE
LAWS RELATING TO THt PONERS AND SERVICES OF GENERAL POWER

LOCAL GOVCRNMENTS AND PRUVIDING AN LFFECTIVE ODATE.*

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Liberal constructions. The rule of 1aw that
the powers of a local government shall be strictly construed
has no application to the powers of local governsents in
Montanae Any rsasonabl: goubt as to the existence of a
power or authority granted by law to local government shnall
be resolved in favor of the power or authority®s existencee

Section 2« Powers visted in governing body. Jnless
otherwise provided or the context otherwise requirase all
powers granted to local govarnments by law shall be vested
in the governing body of tie local governmente

Section 3. Transitions (1)} This [act] shall not affect
the validity of any bonds debts contracte obligations or
cause of action accrued prior to [the effective date of this
act]es The governing body way have the power and duty to do
all things require¢ by prior law or by covenants and
agreements a2ntered into pursyant to such laws for the

security of any such bonds debts contracty or obligatione
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{2) a1 ordinance,y resolutionse regulationss and
interlocal ayreements in effect f[at the time this act
hacomes wvffective] shall continue in effect until repeated
or amended in the aamner provided by lawe

{3) Each officer or employea affected by the
reorganlzation of local government under this fact] is
entitled to all rights which he possessed as a local
yovernsent officer or eaployee before [the effective date of
this act]y including rights to tenure in position and of
rank or grades rights to wvacation and sick pay and leaves
rights under any retirement or personnel plan or labor union
contracte rights tc compensatory time earncde and any other
rights under any lTauy ordinances resolutions or
administrative policye This section is not intended to
creatce any new rights tor any officer or employee but to
continue only thosc rights in effect before [the cffective
date of this actle

{4) All local government officers and employces
holding oftices or pusitionse whether elective or
appointives on {the cff-ctive oate of this act] shall
cont i pue mn the performance of the duties ot their
respective offices and positions untilt provision is made for
the continued performance of the duties; the discontinuance
of such duties; the discontinuance or combination of such

of fice or position; the transfer of the officer or employee

-2

INTRODUCED

BTl



1C
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0104701

to another position; or thc tersination of employment of the
employee,

Section 4« 5tate technical advice and assistances (1)
Al] state ayencies are outhorized and encouraged to provide
technical assistance to Incal governments.

(2) The technical sssistance services shall not
include thosc that can be s reasonably and expeditiously
obtained through business channels.

(3) State agencies are encouraged to develop the
capacity to provide techwmical advice and assistance without
charge to local goveramentss but they are also encouraged to
establish service charges for special or extraordinary
technical advice.

{4) The despartment of conmuni ty affairs shall
coordinate techaical advice and assistance provided to local
governments by state agencies.

{5) State agencies aay lend persannely equipments and
machinery to tocal gowernecnts.

Section Se Penaltys (1) The failure of an officer or
employce to perfors a duty imposed by law or ordinancc is
official misconduct as defined in 45-7-401 and weay be
pufiished as sucChe

(<} #Meere a local jovernment is required by state law
to provide Information to a state agency and fails to

provide the requi red informationes thz departsent of
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community affairs m2y issue an order stopping payment of any
state financial aid to the local gowerament. Wpon prowision
of the informations all financial aid which was stopped
because of failure to provide the information shall be paid
to the tocal government.

Section 6. Public servantse A1l local government
officers and employecs are public servants for the purpose
of detersining the offchse of obstructing a public servant
as provided in 4#5-7-302«

Section 7« Local government legislation. Al1 local
government legislation shall be consistent with the
organization and terminology of state law and retain the
constitutional distinction between general government
powers, sel f-rgovernment powerses and duties of all local
governments as agents of the statee.

Section 8. Joint procedures. If two or wore local
governments act jointlys they wsay jointly perfore any
procedures required by law or the governing body of a local
qovernment may celegate to another local governsent the
responsibility for complying with administrative procedures
such as publication or mailing of noticess but any public
hearing shall be conductes by the respective governing
bodies in their own jurisdiction or jointly and any final
action shall be taken by 2ach local government individually.

Section 9. General definitionses In this [act]s unless

—ry
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otherwise provided or the context requires a technical or
other interpretations the following definitions apply:

(1) ™Appointing authority®™ means the chief executive
or officer of the local government empowered by the plan of
government to appoint or remove specified nfficers,
employeesy or board members of the local governmente.

{(2) *=apportionment plan® means 3 certificate prepared
by a governing body or a2 study cosmmission that contains the
districts for electing members of the governing bodye.

{3) =Authority® wmeans any one of the independent
authorities or districts which a local qovernment is
authorized to create by [section 75 of 5B 12].

{4) "Board meaber®™ means 3 person appointed to an
sdministrative or advisory board as provided in [section 53
of SB 12)e

{5) ™3udget administrator® means the persol or persons
desiqgnated by the governing body to perfora the duties
prescribed in [section 41 through section 56 of SB 22).

[(6) “Business™ includes all kinds of vocationss
occupationsy professionss cnterprises, establishasentss and
all other kinds of activities any of which are conducted for
private profit or benefits either directly or indirectly.

(7} "Charter®™ means a written document defining the
powersy structuree privilegess rightse and duties of the

government and limitations thereone
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{8) *Chief executive™ means the elected executive in a
governeent adopting the commission-executive formey the
manager in a gqovernsent adopting the cossission-manager
forme the chairman in a governasent adopting the
commission—chairmsen forme the town chairman in a government
adopting the town meeting forss the commission acting as a
body in a governmsent adopting the commission foray or the
officer or offlcers so designated in the charter in a
government adopting a charters

(2} ™Civil attorney” means the person designated by
the governing body as the legal counsel for th: local
government as provided in [section 74 of SB 12].

{10} "Clerk of the governing body®™ means the persoan
appointed by the governing body to performs clerical and
other assigned duties to 3ssist the governing bodye.

(11) "Commission™ means the governing body of a local
;overnwent established by the plan of governmente.

(12) *Commissioncor® ", ans 3 member of the local
qoverament governing body.

(13) "Confederation™ means a form of local government
that provides for the CZistribution of the governmental
duthority between o county and one Of more of the
municipalities which are located within the countye

(14) "Consolidation®™ means the joinder of one or more

municipalities with one or more counties to form 4 single
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local government that is both a municipality sad a county
for all purposese.

{15) “Consolidation plan™ seans a certificate prepared
by a  study commi ssion that contains the plan for
consolidation of existing local governments.

(16} "County®™ means an entity recognized as such by
Article Xl. section ls of the Montana constitution.

{17) ®"County boundary® means an issginary line defining
the limits of a countys.

(18} “County margesr” means 2 form of local governsent
that provides for the joinder of the corporate existence and
governsent of two or more countiess

€19) "tlections adainistrator® aeans the person
designated as the registrar by the gqoverning body as
provided in Yitle 13.

{20) “Elector™ msans a resident of the local government
qualified and registerad to vote under state lawe

{21) "tmergency®™ means &8N unexpected condition that
exists which iaminently affects public healths welfares and
safetye

(22) "tmployee®™ means a person other than an officer
who is employed by 2 local ygovernment.

{23) "ixecutive branch® means that part of the local
governments including departmentsy officesy and boards,

charged with isplementing actions approved and administering
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policies adopted by the governing body of the local
qovernment or performing the duties reguired in [section 33
through section 92 of SB 21]e.

(2%) “Extraterritoriel area®™ refers to the area beyond
the sunicipal lialts of an incorporated municipality bounded
by those limits and an imaginary line paralleling the
municipol lisits at a distance of 5 miles within which the
incorporited municipality may provide spacified services and
facilitie. and exercise designated regul atory powerse

{25) "Facility” seans a2 buildings propertye physical
improveasent or systems Or structural device that facilitates
the delivery of a service.

{z6) "Finance adaini strator® means the person or
persons designated under [section 5T of 5B 22].

(27) ®Folio® wmeans 100 wordss counting ewvery two
figures necessarily used as a worde OF any portion of a
folioe when in the whole paper there is not a complete
folio; and when there is an excess over the last folio
exceeding one-halfy it may be computed as a folioe

{28) "Form®™ means 3 specific and forsal governsental
organization authorized as an alternstive form of government
by Title Te part 3.

{29) "Franchise™ means an exclusive public privilege or
right granted by a 1local government to an individuale

corpoerations of any other public or private entity in the
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manner prescribed by [section 61 of SB 12]e

{30} "Governing body™ m@means the commission or town
meeting legislative body established in the alternative form
of local governments

{31) "Guideline® meIns a su)gested of recommended
standard or proceduyre to serve as an index of comparison and
is not enforceable as a rrqulatione

(32) “Jurisdictional area® refersy in the caose of
municipalitiesy to the ar:a within the aunicipal lisits and
the extraterritorial area within which the municipality is
providing any service or facilities or exercising any
regulatory powerss In the case of countiese it refers to the
entire geogr aphi cal arca enclosed wWwithin the county
boundariese

{33) "Law®™ means a statute enacted by the Jlegislature
of Montana and approved osnd signed by the governor or a
statute adopted by the pcople of Montana through statutory
initiativc procedureses

(34) "Local court® means a justice courte municipal
courte or small claims courte

{35) "Local government™ means cither a municipalitys 2
countys or a consolidated or confederated unit of
governmemt.

(36) "Local improvement district® means an area within

a local government established as provided in [section 92 of
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$3 12] with specific boundaries in which property is
specially assessed to pay for a specific capital improvemcnt
benefiting the property assesseds

(37) "Lot™ includes the word "psrcui®™ or portion of a
ot or parcele.

{38) "May™ confers a powers

(39) "Merger® means the joinder into a single unit of
two of more like units of local governmante If two countles
merges  the resultant entity Js a2 single countye If two
municipalities |;erges the resul tant entity is a
municipalityes

(40) "Metropolitan service area®, which mady be
establishaed by agreement of municipal and county governing
todies as provided in [section 60 of SB 14])e refers to the
Jurisdictional area of a municipality and any area beyond
the extratrrritorial area within which a sunicipality is
authorized to provide any service or emarcise any ragulatory
powere

{41) "Hulticounty ayency® means any organization
authorized by state law consisting of two or sore counties
which is created or required to be created to provide and
coordinate servicese Participating local governments may
provide funding or mcmbers to serve on & boarde if there is
a boards or bothe

{4#2) ®Municipal limits™ means the corporate boundary of

-10-
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$43) Mundcipality® our ®sunicipal® means an entity
whith éancengerates a6 prosided by [section 47 cheough
aectikaon 66 of S8 Ll] .or shich wdas bRCernporated under the
prowksions of ony prkar low os o City or fown.

(%4} "Rtfice of the local geverasent™ naans +he
pareasant locatien of the seat of gosernment from which the
records administrator cosries out his duties or the office
of the clerk of the gov'rning body where one is appointed.

(45) ®0fFficer® muans o porson holding a pesition mith a
local gasernment which is ordimacily filkad by election and
in those local goseruamnts with a managers the manager.

{46) "Urdinance™ mesns an act ddopted Ind approved by a
Joca) gowernmant through the procedures in {section %6 of S8
12] and having effect only within the jurisdiction of the
Tocal yovernments

{4T7) "Uwner®ey “record awner™s or “owner of record®
means owner of record or purchaser of rfecorda

{48) "Per dies™ @eans actual cost of or a fixed rate
for meals, lodgings and incidental uxpenses.

(49) "Parson” agans any Lkadividuals flumme partnerships
companys coOrporations trusts trustee, assignee or other
represcentatives associalicias Of other orgamszed groups

{50) "Persanal property™ means tangible property other

than real propertype aach as merchandise and stock in tradoy
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wachvinery and equipsents furniture and fixtures, setor
vehiclhkes and wehiclass Doatse vessalss and aincraft.

(51) ™Plan of government® means a certificate submitted
by & study commissions a governing bodys or petition froa
the provisions of Titte 7+ part 3+ that documents the basic
form of governsent seiected including all applicable
suboptionse The plan must establish the terms of all
officars ana the nusi-er of commissionerss if anys to be
electeds

{52} "Plat®™ means 4a graphical representation of a tract
of annemed lunde a towmsites or a subdivision showing the
division of land into lotse parcelss blocksy trafficwayss
and other divisions and dedicationse.

{53) *"Political subdivision" refers to a local
governments authoritys school districts or wmulticounty
3geNnCye

{54) ®"Population® means the nusber of innabitants as
detersined by an official federals states or local census or
official population estimate approved by the department of
community affairse

(55) "Printed™ means the act of reproducing a design on
# surface by any process as defined by 1-1-203{3)«

{56) "Property™ seans redl and personal property.

(5T7) ®"Prosecuting attorney™ means the person designated

by each county governiag body to perform the duties
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described in [section 53 of 58 21]e

(58) "Public agency™ means a political subdivisions
Indian tribal councile state and federal departeent or
offices and the Dominion of Canada or any provincial
department or office or politica) subdivision thereof.

{59} "Public property™ means any and all property owned
by 2 local government or held in the nase of a3 local
government by any of the departmsentss boardse or authorities
of the local governmente

{60) "Real property® neans Tandse structuress
buildingsy and interests in lands including Yands under
water and riparian rightse and all things and rights usually
included within the term real propertye incliuding not only
fee simple absolute but also all lesser interests such as
easementsy rights~of-ways usesy leases, licenses, and all
other incorporeal hereditaments and every estatey intereste
or righty legal or equitables pertaining to real propertys

{61) *"Records administrator® means the person
designated by the governing body as the individual
responsible for keeping the records which [section 36
through section 43 of 5B 21] requires be kepts

(62} =Reproduced” means the act of reproducing a design
on any surface by any processes

(63) "Resolution®™ means a statemsent of policy by the

governing body or an order by the governing body that a
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specific action be tukene

{64) "School district®™ means any territorys regardless
of county boundaricss organized under the provisions of
Title 20 to provide public educational services under the
jurisdiction of the truste:s prescribed by that title.

{65) "Service® means an authorized function or activity
performed by local governaente

{66) "Shall®™ imposes a dutye is always @mandatorye and
is not merely directory.

(6T) "Structure™ means the entire governmental
organization througn which a local government carries out
its dutiesey functionse aond responsibilities.

(68) =Study commission® means a ltocal government study
commission established pursuant to [section 33 through
section 4% of SB 12].

(69) "Study commissioner®™ seans an elected or appointed
acmber of 3 Jocal governsent study commission.

{70) "Sudbordinate service district® mseans an area
within a 1local yovernmentsy established as provided in
[section 31 of SB 12}s with specific boundaries in which
certain services are carried out and in which taxes ®ay be
levied to finance the services.

(71) =Tribal council® means the governing body of an
Indian reservatione

Section 10« Administrdtive ruless The governing body
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say by ordinance authorize the chief executive to adopt
adal mi strotive rulese A)]  admimistrative rules shall be
entered in an «dmipistrative code that shall be available in
the office of the locael governsente

Section 11. Publish NoLicee (1) Unltess otherwise
specifical iy providgeds when a local government is required
to pubtish notices publications shall be in 3 newspapers
except that in a eunicipality with a population of 500 or
less or in which no neuwspaper is publisheds publication may
be made by pesting in three public places in the
sunicipality which have buen desijmated by ordinance.

(2) The newspaper shall be:

{3a) of general paid circulation with 3 second-class
sailing permit;

{b) publishud at least once 3 waek;

{c} published in the county;

{d} published continuausly In the county for the 12
sonths preceding the amardiag of the contracte.

{3) In a <county where mo newspaper seets these
qualificationse publication shall be wmade In a qualifiled
newspaper in an adjacent countys

(4) If o person is rejuired by law or ordinance ta pay
for publications the paysent sust be received before the
publication shall be made.

Section 12« MNotitee uUnless stherwise specifically

® « & w
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provideds when notice of a hearing or cother official act is

requiredy the following shall apply:

{1} The notice shal) be published two times with at
Teast & days separating each publication. The first
publication shall be no more than 21 days prior to the
action and the last no less than 3 days prior to the actione

{2) The published notice shall contains

{(#) the datey tiues and place at which the hearing or
other action will occur;

{b) a brief statememt of the action to be taken;

{c) the address and telephone number of the person who
can be contacted for further inforsation on the action to be
takeni and

{d) any other information rejuired by the specific
section requiring notice.

{3} A published notice Trequired by law may be
supplesented by a radio or television broadcast of the
notice in the manner prescribed in 20-3-105 through
20-3~107.

Section 13. Nail notices {1} uUnless otherwise
specifically providede when a local governmsent Is required
to give notice of a hearing or other official act by maily
the requirement may be met by:

(a} deposit of the notice property addressed in the

United States mail with postage paid at the first-class

-16—
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rate;

{b) sending the notice by registered or certified mail
rather than first classi or

(c) mailing the notice at the bulk rate instead of
first class when notice is to be given by mail to all
electors or residents of 2 local governsent.

(2) The notice shall contains

[a) the date, timey and place at which the hearing or
other action will be taken;

(b} a brief statement of the action to be takenj

{c) the address and telephone nuaber of the person who
can be contacted for further information on the action to be
taken; and

{d) any other inforwation reguired by the specific
section requiring mail notice.

{3) When notice by mail is requireds the requiresent
shall apply only to persons whose addresses are knowna.

Section 1%« Petition. (1) uhenever a petition is
authorizeds unless the section authorizing the petition
establishes different criterias it shall be valid If it s
signed by 15% of the electors of the local government and
meets the following requirementss

(a) contains a statement of the purpose for which it
is circulated sufficient to seet the specific criteria set

out in the section authorizing the petition:
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{b) each signature is followed by the printed name of
the signere the address of the signer®*s place of residences
and the data of the sligning; and

{¢) the petition contains the date it was firse
circulated and a statement that all signatures aust be
collected within 90 days of that date.

(2) Unless otherwise provided, 3l) petitions shall be
filed with the county elections adaministrator who shall
determine the sufficiency of the signatures. No petition
filad after the deadline for filing the petitions iFf any,
shall be considereds

(3) Hithin 10 working days of the date the petition
was filad, the county elections adainistrator shal)d
determine the adequacy cf the petitione.

{%#) Inadequate petitions shall be returned but say be
amended or supplesentary signatures msay be obtained and the
petition muy be refiled prior to the deadiine for filing the
petitione

(5) Mithin 10 days ot its second filings the elections
administrator shall ajain determine the adequacy of the
petitione If It is still determined inadegquatey it shall be
rejected without prejudice to the filing of a new petition
to the same effect.

{6) If a petition is determined adequatey the

elections Joministrator shall certify its adeguacy and
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subait. it to:the governéng: body withost delaye
§7) A person =say in writing withdraw his ségnature
from 2 previoushy tiled prtition st 2wy time prior tc  final

actLiaon of  the goveraing body.

(3) The depars of ¢ ity affairs in cooperation
with the secretary of state whall prepare and provide ecach
county and sunicipality withs

(a) a stamdard petition focs;

ib) sample petition foras for initlatives,
referendumass and recall electisns; and

{c) sample petition foras for creation of sebordinate
service districts and local improvement districtse

{9) Each coumty and aunicipality shall sake available
to the public on request sample petition forss.

Section 15. Public hearings (1) #When requirady the
governing body shall conduct public hearings for the purpose
of providing reasonable opportunicy for citizen
participation prior to final decisions.

{2} At a wminisumy & public hearing shall provide for
submission of both oral and written testisony for and
2g9ainst the action or matter at issve. [Ff the hearing Is
not huld before the wultisate decision makerss provision
shall te made for the traasaittal of 4 suessary or transcript
of the testimony receivad to the ultimate decision makers

prior to their determination.
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{3) Public hearings say be held at regular or special
meetings of the gowerning houdye

{8) Petitions and letters received by the governing
body or executive prior to the hearing shall be entered by
reference into the winutes of the governing body and
considered as other testimony received at the heariag.

{5) Hearings may be adjourned from day to day or to a
date certaine

{6} Except for budget hearingse the governing body or
boards wmay designate a subcommittee or hearings examiner to
conduct public hearings.

(7} wWhen & joint hearing between the governing bodies
of a county and a sunicipality is authorizede the county
shall be responsible for conducting the hearinge

Section 16« Proteste. (1) whenever a protest s
authorizedy it bs sufficient if it is in writings sigheds
and contains the following:

(@) & description of the action protested sufficient
to identify the action against which the protest is Jlodged;

{b) & statement of the protester®s qualifications to
protest the action against which the protest is lodgeds
including ownership of property affected by the action; and

{c) the address of the person protesting.

(Z2) Protests shall be submitted as provided by law and

ordinance. The person recelving protests for a local

-20-
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government shall note on each protest the date it was
received.

{3) A protest which contains the required information
may be signed by more than one person. A protest signed by
sore than one person is a valid protest by each signere

I%) A person may in writing withdraw a previously
filed protest at any time prior to final action by the
governing bodye

{5) Signers are encouraged to print their names after
their signaturese.

Section 1T« Signaturese 1] The signatures and
addresses on petitions shall be the same as the signatures
and addresses on voter registration cards ands Iif not
registered or if not requirted by law to be an electors their
commOon sijnature.

{2) The signatures on protests and waivers shall be
the accepted common signaturese

Section 18« Rights on behatf of government or
corporation. The chief executive of a local governasent or
political subdivision of the states the responsible ocent of
a federal or state agencys or the chief executive officer of
a corporation mway exercise the right of petitions proteste
or voting on behalf of property owned by the government or
corporation.

Section 19« Postinge (1) The governing body shall

-21-
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spacify by resclution 3 public location for posting
information and shall order erected a suitable posting
boarde

{2) When posting is requireds a copy of the document
shall be placed on the posting buarde and a copy shall be
available at the local government offices

Section 20« Oaths and marrlages. The chief executive,
chairwan of the legislative bodys municipal judgese justices
of the peaces and judges of small claims court may
atminister caths and solemnizo marriagese The clerk of the
district court and all clected local government officersy
except members of the governing bodys may administer oothse

Section 2le Oath of office. Every elected 1local
government official shall take the ocath of office prescribed
in Article IIIs section 4+ of the Montana constitution. The
oath of officee certified by the official before whom the
same was tikens shall be filed wi th the election
administrator before the cotficer exercises any oftficial
dutijese

Section 22. MWaiver of mail notice or proteste (1} If
alt persons entitled te mail notice waive in writing the
mail notice requirementy the gecverning body =may procced
without the required mail noticea

{2) 1If all persons entitled tc protest an action waive

in writing their right to protests the governing body may
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proceed without publishing notice or seating other
requirements designed to permit protests to be filted.

{3) A waiver is sufficient if it Is In writinage
signeds and contains the following:

{a) a description of the wmasiled notice or proteast
right waived;

(b) & statewent of the protester®s qualifications to
waive the mailed notice or protest right}

(c) the address of the person;

(d) a statesent that the waiver of notice is
voluntarily and knowingly givene with knowledge of the
signer®s constitutional rights to notlca.

(4) Waivers shall b submittel as provided by Vaw and
ordinancee The person receiving wailvers for a local
government shall mote on each walver the date it was
received.

{5} A walver which contains the required information
may be signed by sore than ane person. A walver signed by
more than one person is a valid waiver by each sligner.

(&) Signers are encouraged to print their nases after
their signaturess

Section 23. GCovernsent in ssergenciese {1) In the
event that no eesbers of a county goweraing body are
available during or following an encay attack or natural

disasters the district judge or judges of the judicial
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district in which the county is located shall appeint
successors to act in place of the unavailable members. If
the judge or judges of the judicial district in which the
vacancy occurs are not available to make the appointments 2
district judge of any other judicial district may make such
appointesnt; howewers of the avalloble jJjudges in the state
of Montainas that judge wio holds court in the county seat
closest 1o the county seat where the vacancy occurs shall be
responsibie for miking the appointment to fill the vacancy.

{2} In the event that no wecmbers of a municipal
governing body are available following an snemy attack or
natural disasters the county governing body of the county in
which the sunicipality is located shall appoint successors
to act in place of the unavailable memberse

(3} In the event that the chief executive of a local
government s unavailable to exercise the powers and
discharge the duties of his office following an enemy attack
or natural disastery the mesbers of that lecal government?®s
governing boody availaole shall by majority wote choose a
SUCCesSOor to act as chief executive of the local governmente.

{4} Following an enemy attack or natural disaster in
which the seat of local governmenty in the opinion of the
governing body of that 1local governments is rendered
unsuitable for use in that capacitys the seat of goverament

may be moved by the governing body to another location which

24—
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it considers most suitablce.

{5) If following an eneamy attack or natural disaster
any local government governing body or hoard is wnable to
assembple a quorue as d=fined by law or ordininces those
members of the govorning body available for duty shall
constitute a quorume Th: quorum requirements shall be
suspendeds and where the atfirmative vote of a specified
proportion of wmemcers for the approval of any action would
otherwise be requireds the same proportion of those wvoting
thereon shall be sufficiente

{6) The provisions of this section shall becose
inoperative when the governing bodye a district juadjes or
the state legislature declares the emergency terminatcd.

Section 24. Féecsimile signature. Any officer or
eaployee may use a facsimile signature or seal as provided
in Title 2y chopter 16.

Section 25« Pardons. The chief executive or the
chairman of the gowerning bodys if there is no elected chief
executives BMay grant parcons and remit fines and forfeitures
for offenses against local government ordinances whene in
the chief executive®s or chairsan®s judjsents public justice
would be thereby served; but the chief executive or chairman
must report all pardons jranteds with the reasons therefor,
to the next session of the governing bodye

Section 26e. Public meeting requirede (1) A1l meetings
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of local Jovernment qgow:rning bodiess boardse cuthoritiessy
cormitteess or other ontitiey creatcd by or subordinate to a
loc3l aovernmant shall be open to the public except as
provited in £—3-203.

(2) Appropriate minutes shall be kept of all public
meetings ang shall ve made available wupon request to the
public for inspection and copyinge.

Section 27« Public participationa tach local
qovernment governin; bodys committerey boards authoritys or
entitys in osccordince with Article 1Is section 8y of the
1972 Montanas constitution and Title 2¢ chapter 34 shall
develap proccdures for permitting and encouraging the public
to participete in decisions that are of significant interest
to the publice

section 28« Participations In any eeeting regjuired to
be open to the publice the governing bodys cOmmitteey Doarde
authoritys or entity shall adopt rulies for conducting the
meeting affording citizens a reasonable opportunity to
participate prior to the final decisions

section 29 Public recordse (1) Except as prowvided in
subsection (2)s all records and other written materials in
the possession of a local yovernment shall be available for
inspection and reproduction by any person during normal
office hourse. The governing body may impose reasonable fees

for providing copies of public recordse

—-2&—
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2} “Personal FeCOrss, 'wedical rvecerds, -and otier
records -which-ré¢late ~to -mitters in which the ‘right to
indivigual privacy -excecds "the-werits of poulic Mischesure
shrall mot v .ewdiloble to tire pablicy unless the person they
concern requests “thwy . be csdepoblic.

(3) "Except a3 provided by law and as detersined by the
chief low-enfercement aeministrators low-enforcement raccrds
which relate to-matters in.which the right :to indivioual
privacy or law onfercoment security oxceeds the serits of
public disclosure sshall ‘mot be .avwailadble to the publice

t4) 1ln case . of attackasenty the clerk of the court with
shon the complaint is file/t:must act ‘make public the fact of

the filing of the coaplaint or the issue of such attacheent

-until after the fFilin; or return of . sagvice of the

attachwment.

(S) HNo fFiles in the aoffice of the clerk of the
district court relating to the adoption of children shall be
open to axamination.or inspection by any person.unless the
persen desiring to examine or inspect any such file shall
first obtain.written persmission from ‘the district juage, .and
ao aistrict -judge shall grant any applicent permission to
examine or -inspect .any -such file {n . the.office of clerk of
gistrict -court unbess .such applicant .shall set:farth .in his
application good wnd sufficient cause for -suCh examinatien

ar - lnspection.
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Section 30.  Destruction of old records. (I} The
goveraing . body way by ordinance establish 3 procedure for
routine destruction eof old worthless reportss paperss or
recoras that have served thelr purpose or are substantiated
by permanent records. The ordinance is subject to the
appreval of the department of cesaunity affairs and the
historical society.

{2) Yermination statements filed wunder the Uniform
Commercial Cocde-~Securec Transactions shall be vretained by
the records administrator ftor a period of 8 years ofter
receipty after which they wsay be destroyed.s Financing
statementsy continuation statements, statemsents of
assignsenty and statements of releaszy the filing of which
is authorized by the Uniform Commercial Code-—Secured
Transactions and as to which no termination statement has
been fileds shall be retained by the filting officer for a
peric? of B years after lapse of the original financing
statement or of the latest coatinuation statements whichever
is later. At the expiration of this period all such
stataments -may be destroyada

{3) Court records may be destroyed by order of the
distriget court only when the records have been reproduceds.
¥ne reproduction, identifications admissibilitye and use of
the reproguctions shall be in accordance with Title 34

chapter 2.
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{(4) Any claime warrante wouchere bonde or general
receipt may be destrcoyec after a period of 25 yearse.

{5) Records relatin, to the operation of any public
utility by a local yovernuent may be destroyed only after
the expiration of the period during which the public service
commission specifies that they must be kepte

Section 3l. State reportse (i) Local governmeent
governing bodiessy chief executiwesy officers, employees,
departsentss boardss and authorities shall file with state
agencies in a timely fashicn all reports and information
required by state lawe.

{2) The departaent of coumuni ty affairs shall
coordinate to the greatest extent possible the collection of
data by state and federal agencies in order to wminimize the
requests of 1local governments and to maximize access to
information collected on local governsentss

{3) Prior to requesting reports from local
governmentsy all state agencies shall notify the department
of community affairs of the intended requeste

Section 32. Reports of departmentse boardss and
authoritiese (1) All d:i:partments, boardse and authcrities
shall file an annual report with the chief executive who
shall compilz the reports aond present them to the governing
bodye.

{2) The chiz2f executive may snecify the forms content,
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cnd deradline for tiling rohortse

Section 33. Local governament a corporate bodye A local
rovernment with general government powers is a body politic
and corporate and  as  such s3hall have corporate and
qovernmental  powerss 3 corporate names and perpatual
successions

Section 34&. Distribution of powerss f{1) A local
government has legislatives executives and judicial powerse

{2) A1l legislative powers are vested in the governing
body of the local gyovernsente

{2} Ffxecutive powirs are viosted as provided in the
form of government adopted by the lacal governmente.

t4) The judicial powers of a county are vested in the
justice courty and the julticial powcrs of a3 municipatity are
vested In the municipal court.

Section 35« Llegislative powersse A iJocal governaent
with Jencral powers has the legislative power sub ject to the
provisions of state Jaw to adopts amends and repeal
ordinances and resclutions required to:

(1) prescrve peace und order and secure freedom froa
danjerous or noxious activities;

(2) sccCure and promote the jencral public health and
welfare;

(3) provide any service or perform any function

authorized or required by state 13w;

—-30-
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4} exercise any powar qranted by state Taws

{5F Tewy any tax authorized by state Faw;

(6) appropriate pudtFic funds;

(7Y impose a speciaf assesssent reasonably related to
the cost of any special service or speclal benefit provided
by the Tocal government or ispose a fee for the provision of
a service;

(BF qrant franchfses; and

{9} provide for its ouwn organtzation and the
manaqement of its affairs.

Section 36 Powers. & F‘ocal gevernment with gqeneral
powars has the power sup ject to provisions of state law tos

t1} enact ordinances and resolutions;

{2) sue and be sued;

(3) buys selly mortgages rents leaser holdy 3anages
and dispose of any interest in real snd personal property;

[4) <contract with personses corporationss or any other
governmental entity;

tS5) poy debes and expenses;

{&4) borrow aonmey;

{7} solicit and accept Bequestss donationss of grants
of moneys propertys sServicese, or other Jadvantagess and
comply with any condition that is not contrary to the public
interest;

{8) ewecute doCuments nNecessary to feceive moneys
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propertys Servicess or other advantages from the state
govarnmonts the federal yovernments orF any other source;

{9} moke grants and Joans of wsoneys propertysy and
services for puptic purposes;

{X0F require the attendance of witnesses and production
of documcnts relevcnt o satters being considered by the
Tocy¥ cowernment governing body;

tFE) cite for centempt and disorder in the governing
bedy®s chaubers;

tE2) hiree directy md discharge zmployees and appoint
and remowe members of boards;

({L3) ratify any action of the local government or its
officers or eapFoyees which c¢ould have been approved in
advance;

(14} have a corporate seal and flag;

{15) acquire by eminent domain as provided in Title TCe
chapter 30y any intercst in property to provide any service
or facility authorized by lawe. An ordinance authorizing the
taking, of private proparty by a municipality is conclusive
s to the necnssity of the takings

{18} initiate a civil action to restrain or enjoin
wvio¥ation of an ordinance;

(}7) enter private propertys obtaining warrants when
necessaryes for the purpose of enforcing ordinances that

affect the general welfare and public safety:
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{18) conduct a census;

{19) conduct inventories of public property and
preparatory studies;

(20} condemn and demolish hazardous structures;

{21) purchase insurance and establish self-insurance
plans;

{22) impound animals and other private property
creating a nuisance or obstructing a trafficway;

{23) establish quarantinaes; and

(24) exercise powers not inconsistent with Jlam
necessary for effective adeinistration of authorlized
services and functions.

Section 37. Limit on 1liabilitye (1) As provided in
article IIs section l8y of the 1972 Montana constitutions a
local government shall have no immunity from suit for injury
to a person or propertys except as may be specifically
provided by law by a two-thirds vote of each house cf the
Tegislatures

(2} A 1local government has the right but not the duty
to purchase insurance to protect against claims for injury
to a person Or propertye

{3) Local governments are subject to the provisions of
Title 2y chapter 9y in regard to insurance and tort claimse

Section 36« Purposes It is a policy of the state of

Montana to dgrant maximum authority to general powers local

~33—

10
1n
12
13
14
15
16
17
18

19

21
22
23
24

25

LC Q104,01

overnments to provide services aesired by their citizensy
and it s further a policy of the state to perait general
powers  local governeents to aeterming locally the
appropriate wmethods for adainistering and financing local
services.

Section 39. Methods for providing services and
fFacilitiess Authorized locat qovernment services and
facilities may be providec:

{1) directly by a Vocal yovernment through an office
or a departsent with or without an adeinistrative or
advisory board;

{2} Dby interlocal aj reemont;

{3} by purchasing the services from a private or
public vendor;

{%) through the westablishmsent of subordinate service
districts and local improvement districts;

{5) through the creation of public noaprofit
corporations;

(&) through the establisheent of 3uthorities;

t7) through a franchise; or

{8) throuyh any combination of these methods.

Section 40. Authorized 1local government services and
tacilitiese A local gyovernment may exercise the powers
necessary to provide the following services and facilities:

(1) 4agricultural servicess sut ject to the provisions
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of [section 35 thwouwgly: scction 677 of! SB 1574 including:

() extensiom sesrwices: immliubding: agricultures. home
2CoAORICSy MU . COMMBS Ly deve-lDpaent ;-

() fairs. and 1ivestock: shows: and: sales. serwicess.

{c): livestoed: inspectiom awnd protectdiom servicass:

(1) agricultural: packet ant: marieting sersicess

{e) public scales und losding and unioading serwvicus;

{f). rodente. psodatioss- and: vertebr ate control services;

{2} nexious. planat: control: services; and

{(h}). inseeti comirod services;:

{2). community. and:rural: dewelocpment. servicess, subject
to the prowvisioas. of: [ssction: 33 through section 124 of S8
18] Includings

(a). economic dewselopment services:

{b} housing services3

(£} open spates. as- prowvided In Title Tée chapter 63

{d3. planninge zonlingse. and subdivision control
servicesg.

(#): urban amd rural. development, rehabilitations and
redevelopaent: Serwicoss.

{F): witercoursey- dralnages. irrigstions. and flood:
control. serwicess.

(9): lake protection; and

(h}: underground corwersion of utilities;

(3) commenity serwvicessy. subject to the prowisions: of

- 35—
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[Ssection: 33. through settion 46 of SB 17} including:

{a); amiad) comtrol. serwicess.

(D) Comptarys: burials and memarial sesvices;

{c) consumes. ecucation and protection servicesi

(o} emhihition and showm Services;.

(P librariess. MUSURSe. CiWiC CoAtersy. auditoriumse.
theatersy . art: gal lesiess. 3nd other arts and educational or
cultural: serwicas;

{f3:  reservation >f antiquities and natural sites and
other historic services;

(9); parke foreste recreationals and athletic servicesj

{h) public camping services}

(3)., Zows. aviarys. aquariumy and botanical services;

{j) treese shrubse and other landscaping services on
public easements or property;

Ik} nuisance weed control services; and

(1) devices to protect the public from open ditches
carrying. irrigation or other water;

{%). emergency services, subject to.the provisions of
[section 33 through section 7L of S8 18]Je¢ including:

{a); ombulance services subject to regulation as
pravided in Title 50s cliopter 6s and emergency medical
services. subject to regulation as. provided In Title 509
chapter 63.

(b} civil defense services subject to the provisions

=36~
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of Title 77 and Title 10s chapter 3;

{c) fire prevention and protection services;

(d) law enforcemem protections jJailse and juvenile
detention services; and

{e) armories and other military facilities;

{5) human servicess subject to the provisions of
[section 33 and section 3% of 5B 19]y including:

(a) environmental protection services including air
and water pollution control services subject to regulations
as provided in 75-2-301;

(b) <child carey youthe and senior clitizen services;

{c) public health and hospital services;

{d} nursing homses and other extended care services;

(e} social and rehchilitative services;

{f) wmenta} health services subject to the provisions
of Title S3s chapter 215 and

{g) alcohol and arug dependence prevention and
treatment services;

{6) wmater and waste and utility servicess subject to
the provisions of [section 35 through section Tl of SB 18]e
including:

{a) recycling and resource recovery services;

(b) solid waste collection treatment and disposal
services;

{c) natural or manufactured gas services;
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{d}) sanitary and storm sSewers and sewaqge treatment
services; and

(e) water supply and distribution services;

(7} transportation servicesy subject to the provisions
of {section 33 through section 98 of SB 20])¢ including:

{a) airportss passenger terminalse accommodations of
air travelersy air navigations aircraft servicings and other
aviation services;

{b) ferriese wharvase docks e and other marine
services}

(c} vwehicle parking services;

(d) bus and other public transportation services;

(e} trafficways as defined in [section 33 of SB 20];

{f) lighting of trafficwayse.

Section 4le. Regulatory powerse A local governsent may
exercise the powers necessary to regulate in all or part of
its jurisdictional asrea the following activities to the
extent they affect the jeneral healthy safetys well-beinge
or welfare of its inhabitonts:

{1} the operation and wse of its public property,
servicesy and facilities;

{2} the operation and use of its public rights-of-way
and railroad crossings;

(3) subdivision and platting of lands as provided in

[section 33 through section 124 ot SB 16];
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{(4) land wses and roning as provided in [section 33
through section 124 of 58 16]);

{5) Jskes and lakeshores as provided in {section 33
through section 124 of 58 156]):

{6} buildinyy hous ings electricalys plumbings and
related construction activities subject to the provisions of
Title 50¢ chapter 60}

(7)) naming and nuabering of trafficways and nuaebering
of houses and lots;

() demclition and removal of danjerous or damaged
structures;

{9) floodplain constructions WItErcourses, waterwayss
Yakese and drainage;

(10) pudlic accommodations;

{11} fire prevention nd safetyy including the storages
possessions and transportation of damngercus or inflammable
substances}

{12} air and water pollution within the stancdards
established by the state;

{13) plantinges cares and trimming Of trees abutting
public ways;

{14) open ditches and other nuisances;

{(135) the licunsings i spoundment ¢ treatment, and
disposition of animals;

(16) selling of goods;

- & w o+
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{17) selling of food;

(18) selling of alcoholic beverages as provided in
Title 163

(19) vehiclesy parkings and traffic;

{70) taxiss busess street railroadse and other public
transportation systems;

(21} pawnshops and secondhand shops;

(22) junkyardss solid waste collection and disposal,
and dusps as provicnd ir. Yitle 75, chapter 103

{23} circusesy prizefightse dancess showse and other
places of asusement;

{24) ceameteriesy mausoleumsy and columbariuas;

(25) qambling as provicded in Title 235 chapter 5;

(26) public auctions as provided in Title 30y chapter
113

. (27} occupationse businessesy and industries only to
the <extent that they affect the general healths safetys
well-beinges or welfare of its inhabitants and each
regutation may not affect the standards of professional or
occupational competence established pursuant to Title 77 as
prerequisites for the practice of a profession or
occupation;

{28} water supply and sewage disposal;

(29) obscenity and display of offensive sexual material

as provided in §5~8—-201 and 45-9—202; and

-40—
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{30) 211 other cctivities affecting the general healths
safetyy well-beinge or welfare of its inhabitantse

Section 42« Property and facilitiese {1} The power of
a local government to provide services includes the power to
provide necessary and convenient real and personal propertys
equipwenty materialsy facilitiess and appurtenances.

{2) A property or facility may be located outside of
the boundaries of the local governsente

{3) The power to provide a facility includes the power
to plane establishs acquires develops coORStructs purchases
enlarges improves wmaintaing operatey regulatey and protect
the facility.

[} A local government may exercise Its jurisdiction
and control over its facilities and property located outside
the boundaries of the lucal government or the boundaries of
the state. o other local government say charge a license
fee or tax for operations on such a facilitye

(5) Any public projerty acguired under [SB 1l1le SB 12,
58 139 SB 149 SB 154 SB l6e SB 17y 5B IBy SB 199 SB 20, 58
21y SB 22+ and SB 23] is hereby declared to be acquired,
owneds controlleds and occupied for a3 public use and as a
matter of public necessitys

(6} (a) Any public property acquired under [5B 1ls 58
129 SB 13y SB 14¢ SB 15¢ SE 169 SB 17y SB 18¢ S3 19¢ SB 20,

SB 21e 3B 22 and 5B 23] is exempt from property taxations
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and any income derived from the property is exempt from
taxations

{b) These exemptions shall not apply to private
facilities or personal property located on public property
or the incomes of persons cmployed on public property.

{c) The departaant of revenue may exempt from property
taxation any property acquired with the state of Montana by
a public agency of another state for governmental purposes
4nd any income derivod from the propertys to the extent that
such other state authorizes similar exemptions from taxation
to public agenclies of this state.

Section 43. Regulatory powers inferred. The power of a
loca®! government to provide services includes the power to
exercise requlatory gpowers in conjunction with those
services.

Section 44¢ ConCurrant powerses {1) 1f a local
government is authorized to requlate an area which the state
by statute or adminpistrative regulation also regulatese the
local governsent w3y regulate the area only by enacting
ordinances which are consistent with state Taw or
administrative regulation.

{2) If state statute or administrative regulation
prescribes 3 single standard of conducty an ordinance is
consistent if it is {dentical to the state statute or

administrative regulation.
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{33 If state stetute oFf adeisistrative reguliation
proescribes o minimal st.mdard of contucts an ordinance is
consistent if it estanlishes 3 standard which is the same as
of Righer er mofe strinjent than the state standarde

143 A local yoeversment way afSopt ofdinances and
regul atioms which ilacorporate by reforence state statutes
and adeinistratiwe regulatioans in areas in which a local
government is amtbosrized te acte

Section 45. Services for public purpgose. (1} The rule
of law that distiogwishes bstween governmental and corporate
functions of a Jocal government 3hall not apply to the
functionss services, and duties of local government in
Montanas

{2) A)) servicess functionss and duties authorized for
local governaents are hereby declored to be public and
gqovernaental functions and exercised for a public purpose.

Section %6 Pronibition of discriaindtory practices.
All jecal governmeats shall cosmply with the provisions of
Title 499 chapter 24 in regargd to the prohidition of
discrisinatory practices in the delivery of any services

Section 4T« Prohibition on competition with private
unterprises In proviging services avthosized by [S6 11, S3
12¢ S8 139 SB l4e S5b 15¢ SB 16 SB 17 SB 18es 58 199 SR 20e
SB 21es SB 224 amd 5B 23]+ 1local goverasents shall not

compete withe as far as Is practicaly private enterprise.
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Section 48. Policy and purpeses {1} It is a pelicy of
the state of Momana to minimize duplication of services and
to enceurage cooperation in the delivary of servicess

{2} 1t is the purpose of [saction 48 through section
63 of SB 14) to prowide coamon procedures for:

{+) establishing services by general powers and
sl f-governmont powers ltacal governments;

{d) determining the authority of gemeral powers and
sel f-goveinscat powers counties to provide services within
msunicipal limits; anc

{c) determinlng the authority of general powers and
sel f-government powers aunicipalities to exercise
extraterritorial powers boyond municipal limitse

{3} Nothing in [SB l&s 58 15¢ SB 16¢ SB 17 S8 18y 38
19y and SBE 20] shall be interpreted to prevent the
utilization of interlocal agreements to share and allocate
the authority for delivering serviceses

Section 49. Existing servicese until otherwise
provided by ordinance or authorized by an appropriations
local governments shall continue to provide in the same
manner those services provided by the local governsent on
[the effective date of SB 1lls 58 12¢ SB 139 SB l&y SB 159 SB
l16e 55 1Te SB 18y S8 19s So 209 53 21e SB 2249 and S8 23 Je

Section 50. tstablishment of jurisdictionwide

services. Services that will be available to or benefit the
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entire local government jurisdiction may be established in
the following mamner:

{1} Tne governing body of a 1local govermment wmay
establish the service or facility by ordinance,

{2) If a petition signed by not less than 19T of the
electors of a 1local Jovernaent requesting the lTocal
covernment to provide the service is presented to the
governing bodys the governing body shall)l set a date for a
public hearing and give notices Following the public
hearings the governing body may either adopt an ordinance
authorizing the servic: or refuse to act further on the
mattere

(3) An ordinance autheorizing a service may be proposed
by initiative or submitted to refarendum as provided in
[section 100 through sectinn 117 of SB 12 ]e

Section S5le Financing jurisdictionwide services. (1)
The governing body wmay finance services available on o
jurisdictionwide basis by Jlewying taxess imposing service
charges or special assessmentse or out of any other funds at
its disposale

t2) The governing body may finance the construction of
any facility benefiting the jurisdiction as a whole with
general revenue of the 1local government or by issuing
general obligation bonds s revenue bonds, or Tocal

improvement district bondss. Bonds shall be issued as

N
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provided in [section 33 through section 98 of 53 20}

(3) Aany facility may be financed in part by general
obligation bonds or l1ocal improvement district bonds and in
part by revenue bondse

Section 52 Establishment of services less than
jurisdictionwides (1) Services that will be availadble toc or
benaefit onty a portion of the local government jurisdiction
must be provided through a subordirate service district or
Tocal improvement Jdistrict which is created as provided In
[section &% through section 99 of SB 12}.

(2) A subordinate service district may also be used to
provide a hiygher leval of service than that provided on a
jurisdictionwide basise

Section 53. Financing services less than
Jurisdictionwides (1) The governing body wmay finance
sarvices available only on a less than jurisdictionwide
basis by levying subordinate service district taxess
imposing service charges or special assessmentsy Or out of
any other funds at its disposale

{2) The governing body may finance the construction of
eny facility benefiting less than the total jurisdiction
with district qeneral revenue or out of any other funds at
its disposal or by issuing revenue bonds or creating a local
improvement district and issuing local improvement bondse

sonds shall be issued as provided in [section 33 through

- -
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section 98 of S8 20].

€3} Any facility may be financed in part by locat
improvemsat district bomds and ia part by revenue bonods.

Ssction S4e Sevvice plame (1) Hithin 2 years of [the
effective date of SB lle S8 129 3B 13¢ SB lés SB 1Se S5 16
SB 1Te SB By S3 19, SB 20 SB Zle SB 22¢ and S8 23 }» vach
county gowerning body shall develop a service plon
identifying these services that are available to or henefit
the entire county jurisdiction: those services that are
available to ef that bonefit only a pertien of the county
jurisdictioni and those areas of the county that recaive 2
higher level of services than that provided on 2
jurisdictionwide basis.

(2) Tnrese years ofteur [the effective date of Su lle SB
129 S8 13e 5B &4y 5B 15¢ 35 lb6e S5 1Ty SB 1l8s S8 19y 5B 20
S8 2lg SB 22 ona SB 23]y services avallable less than
Jurisdictionwide or o highor Jlevel of services than are
provided jurisdictionwid: wsay be financed only through a
subordinate service district or a focal improvement district
or service charyes levied sclely upon residents or property
in the ares receiving the services. A service sade availavle
but not actually provided jurisdictionwide may be financed
through gencral county tax revenues only if the service plan
contains 2 deadliine for the actual provision eof the service

on & jurisdictionwi de basise
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(3) VYwe years after {the effective date of $B 11, SB
129 SB 13y SB 14y S2 159 SB 16y 58 179 SB 13, $8 19y 5B 20¢
$3 iy SB 22¢ ond S3 23} the governing body of a
municipality or municipalitiese by resolutions or the
electors of 3 municipality or coultyes by petitions may
identify a service reader~o for the benefit of only the
property of residents in unincorporated arcas and financed
from cowntywide revenues. The rescolution or petition msay
raquest the county governing body tc develop an appropriate
mechanlism to findnce the activity which may be by
subordinate service district taxesy spocial assessmentss oF
service charges levied solely upon residemts or property in
the unincorporated area.

{%) The county governing body within 90 days shall
hold & public hearing after notice and file a response to
the resolution or petition which shall either initiate the
development of appropriate sechanisas to finance the service
or reject the petition or resolution f the petition or
resglution states tindinus of fact demonstrating that the
service does not specifically benefit the property or
residents of the uniRcorporated areas.

(S} The coumty governing body shall anmually review
the sesrvice plan. The plan is subject to challenge by
municipalities or petition at any time.

Section 55. County services. {1} A county shall

-a8-
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perfors countywide those services required by ([section 33
through section 92 of SB 21])] and may provide countywide the
services permitted by subsections (1)s {2)(f)e (%)(a)e
(4}(b)e and (5) of [section #0 of 53 14]. It may perform al}
other services and exercise regulatory authority onty in the
territory outside of the wunicipal Vlimits unltess the
provisions of [section 57 of SB 14] are complied withe

(2) A sunicipality may continue to provide until July
i+ 19B4¢ any service peraitted by subsections {1)e (2)(f)y
(4){a)e (4}(D)es and [5) of [section 40 of SB 14] which it
was providing on [the effective date of SB 11y SB 12y S8 13,
SBE 14y 5SB 15s SB 169 5B 1Te SB 18 5B 194 S8 20+ SB 21, SB
22+ and SB 23}).

(3) A amunicipality may provide these services after
July 1s 19849 only by coaplying with [section 59 of SB 14],
and m3y begin new services subject to this section after
[the effective date of SB 11y SB 124 SB 13y SB 14y S8 15 SB
16¢ SB 17s SB 18y SB 19¢ SB 20y SB 21y 5B 22y and SB 23)
only by complying with [section 59 of 5B 14je

Section 56. Concurrent servicese (1} Except for law
enforcementy public healthy and noxious plant controly if a
service is assigned to a county by [section 33 through
section 92 of SB 21]e a municipality may not perfors the
service.

{2} A wmunicipality may provide additional 1aw
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enforcements public healthsy and noxious gplant conatrol
sarvices within Its jurisdictional area without prior
consent of tha county governing bodye.

Section 57« County services in sunicipal timitse (1)
Except for services required by [section 33 through section
92 of SB 23] and services authorized by subsections (l)»
(2)(f)e (4}2a)s (4)}(b)y and (5) of [section 40 of SB 14)e a
county ®Bay not perform any other service or regulate any
activity within municipal limits without prior approval by
resolution of the sunicipal governing body.

{2) The wsunicipal resolution may permit concurrent
authority for both the county and the aunicipality to
provide the service or regulate the activitye or the
municipality may surrender its authority to provide the
service and regqulate the activity to the county.

{3) The concurrent jurisdiction or surrender of
authority shall be considvered permanent until repealed or
amended and shall not be considered an interlocal agreement.

(4} The repeal or asendment of concurrent jurisdiction
requires the approval of both the county and sunicipal
governing bodies.

{5) If the sunicipal authority to provide a servica
has been surrendered to the countye it may be repealed only
with the consent of both the county and sunicipal governing

bodiesa
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section 58. Total transfer of 3 service to 2 county.
(1) & municipal qoverning Loily say by resolution request the
county to assume complete responsibility for a service or
regulatory activity being provided by the municipality. The
county governing oody shall comsider the wesunicipal request
and respond by resclution within ¢ sonths,

{2y &f the county accepts responsibility for a
minicipal services after the county begins delivery of the
services the wmunicipality w=may not provide the service or
requlate the activity unless tha county repeals its
acceptance. The total transfer of 3 service to 3 county
under this section shall be conslidered persanent untlil
repealed or amendad snd shall npot be considered an
interioeal agreewent.

Section 5% Municipol performance of county servicaes.
() A wunicipality choosing to provide services authorized
by subsections (1}s (2){f)e (5)(3)s (4)(D)e and (5) of
[section &0 of SB 14}] may prowvide those services only after
adopting a reseolution providinmg for the assumsption of the
service by the wmunicipality onr the Ffirst day of the
following fisca) year. Prior to adopting tive reselutions the
municipal governing body sholl give wmotice s conduct &
Jjoint public hearing with the county governimg body. A copy
of the resolutionm shall b delivered to thwm coenmty governing

body at Veast 90 days prior to the bSeginning of the fisca)

-51-
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(2) The requirement for colisencesent at the beginning
of the fiscal year and the requirement for a resolution
deliverad to the county governing body at least 90 days
prior t> the beginning of the fiscal year may be waived by
aqreemert of the governing bodies.

(3) After o sunicipality assumes any service listed in
{section 59 of $3 1§]y the service provided in the area of
the count; excluding :he exempted municipality may be
financed onty through a subordinate service district
excluding the exempted municipality and may not be financed
by the county all-purpose ®mill levy.

(4) Under this sections a sunicipality may not assuame
any service required by [section 33 through section 92 of $3
21 ).

Section 6Ce Municipal extraterritorial powerse (1) A
sunicipality may exercise the powers granted by state law
only within its sunicipal limitss except that it may within
5 miles of its limitss

(a) provide the services authorized by subsections
(2)1d)e {2}{f)e (3)(2)s (3}(b}e {4)(3)e (S5)(a)s (6)s and {7)
of [section 40 of SB 14]; and

{b} exercise its regulatory powers authorized by
subsections (L)le (3he (4)e (5)y (6)e (T)e (11)s (12)e (20)s

(22)e (23)s (28)s and (Z8) of {section &1 of SB l4}.
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{2) {a) mithin & metropolitan service area estadl ished
by an ordinance of both the municipal and county governing
bodies after notice and public hearings a sunicipality msay
provide any service or exercise any regulatory power that it
is authorized to carry out in the extraterritorial arsa.

{b) The metropolitan service area aay include
territory beyond the 5—-mile extraterritorial limite

{3} This section shall not be construwed to restrict
the authority of a local government to enter into interiocs)
agreements for any purposee.

(4) A municipality aay continue any extraterritorial
service or regulation it was providing on [the effective
date of 53 11y S8 12s SB 13s 3B 14&e 5B 15¢ 5B 169 SB 17, SB
189 SE 19¢ S$SB 20+ 53 219 $b 229 and 5B 23}e The municipality
shall provide the county governing body with a list of al}
existing extraterritorial services and reguletions within 1
year of [the effective date of SB 11y 58 12¢ SB 13+ SB 14,
S8 15y SB 156+ S8 174 SB 18s 58 199 5B 20y 5B 21, S8 224 and
S8 23].

{5) {(a) A wmunicipality may exercise any additional
extraterritorial authority only after notice and public
hearing and adopting an ordinance indicating its intent to
do Sos A copy of the ordinence shall be delivered to the
county governing body after first reading and prior to its

final adoptione
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{b) The county may prevent the final adoption of the
ordinance establishing additional sunicipal extraterritorial
authority by adopting & resolution notifying the municipal
governing body of its intent to proceed under subsection
(5)(c) of [section 60 of SB 1&4])e

{c) The county governing body by ordinance may preempt
existing or proposed extraterritorial autheority of the
municipality only If the county agrees to provide the same
or increased level of regulation or service provided or
proposed to be provided by the municipality.

{d)} & county ordinance preempting additional sunicipal
extraterritorisl suthority shall become effective in the
same manner as all other ordinancesy but ordinances
preenpting the existing extraterritorial authority of a
sunicipality shall not be effective until the first day of
the next fiscal year unless municipal consent for an earlier
effective date is granted by ordinancee

(6) Except for L 1Y) enforcement and regutatory
servicesy extraterritorial municipal services shall be
financed by service charycs and other nontax revenue.

{7} 1f the aunicipal limits of two or nore
wunicipalities are Jocated within 10 miles of each others
their extraterritorial jurisdiction shall be deterained by
dividing equally the distances between the msunicipalities,

or the sunicipalitics may oy interlocal agreement establish

-S54~
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their respective extraterritorial jurisdictionse

Section 51« Effective date of service chanyess The
effective date for 3 change in responsibility for gelivering
a service shall be the first day of the next fiscal year
unless the ovdinance or intertocal agreement provides
otherwise.

Seaction &2« Allocation of assets and lisbilities. 1If
the responsibility for the delivery of & service Is
reallocatad between vnits of local governsents the governing
bodies say provide for the reallocation betwesn wnits of
lecal gewernment of property rights, assetss and lianilities
related to the service.

Section 63. Effect of sanexation general plane
official aaps ond subdivision regulations and permits. The
delivery of services dy lecal govermments shall conform te
annexation plans to provide services as provided in [ section
62 of S8 11 )s general plan as provided in {section 68 of 58
16} and subdivision regulations and perwmits 8s provided in
[section 33 through section 124 of SB 16]).

Section 4. Severabilitye If a part of this act is
invalidy a1 walid perts that are severshle from the invalid
part vemdin in effectes 1f 2 part of this act iz invalid in
one or wers of its applicationssy the part remdins in effect
in 311 walid applications that are severable from the

invalid applicationse.
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Section 8%« Effective datee (1) Section 1 through
section 33 and sectien 38 through section 65 are effective
on July 1y 1981,

{2) Sectien 34 thrsugh section 37 are effactive on
July Js 1960 and from July is 1980 through June 30, 19Bl.
2 local governmamt gowverring body say enact any ordinance or
resolutin or take any other action authorized by [58 1l1s SB
12+ S8 13, 5B l&e SB 159 SB 16y S38 17e SB 18es S8 19, 58 20s
$SB 21e $8 224 and S3 23) for the purpose of implementing the
provisiens of [SB 11y 5B 12y SB 13y SB 14 5B 1iS5s S8 16+ S8
1Ty SB 18¢ SB 19¢ SB 20s SB 21y SB 22, and SB 23]y but the
ordinance or action say not become effective until July 1

1981.

-ab—



