
January 3, 1979 

January 17, 1979 

SENATE BILL 14 

IN THE SENATE 

Introduced and referred to 
Committee on Local Government. 

Committee recommend bill, do 
not pass. 

On motion, Senate reconsider 
its action taken on adverse 
committee report. Laid on the 
table. Motion adopted. 
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1 SENATE Bill ItO. 14 

(2) '<11 oroinance·,, ~"<'Solutions. regulations. '>nd 
z INTROOUCEO ilY WATT, JERGESON 

z Inter local '·''Jro>tta .. nts in <'f feet {at the ti- this act 
3 

3 ~ecoees ~ff~tive) shall continue In effect until ~epealed 
~ A BILL fOK AN ACT ENTITL~D: •AN ACT TO ~EH~RALLY RtVISt THE 

~ or aaended in th<' aannc~ provided by law. 
5 LAWS RELATING TO THt POWEKS AND SERVICES OF GENERAL POWER 

s (3) EAch officer or e~loyee affected by the 
6 LOCAL GOY~RN~ENTS; AND PRuYIOING AN cff~CTIYE DATE.• 

b reorganization of local gover~nt under this {act] is 
1 

1 enti tied to all r i<1hts which he possessed as a local 
8 ilE IT ENACTED BY THt LEGI~LATURE Of THE STATE 0F MONTANA: 

e ~ve~neent officer o~ eaployee before [the effective date of 
9 Section 1. Liberal construction. The rule of law that 

9 this act). including ri<Jhts to tenure in position and of 
10 the powers of a local govern.ant shall be strictly construed 

10 r3Rit or grade• rights to vacation and sick pay and leave• 
11 has no application to the powers of local govern~nts in 

11 rights under 3ny retireaent or personnel plan or labor onion 
lZ Montana. Any r~asonaol' ooubt as to the exist~nce of a 

12 contract• rights to coapensatD~y tlae earned• and any other 
13 power or autho~ity grant~d by law to local govern~nt snall 

1J rights la., ordinance, rasolutiono or under any 
14 be ~esolved in favor of t,,e power or authority•s existence. 

·~ 
aJainistrativ~ policy. This section Is not intended to 

15 Section z. Powers v.,sted in governing body. unless . ., create <my new rights to~ any oft leer or e11pl oyee but to 
16 otherwise provided or tl~ context otherwise requi~~s. all 

lb continue only those rights In effect before (the effective 
17 p~wers granted to local 9VY~rn.ants by l~w shall be vested 

11 date of this ~ct.]• 

18 in the gove~ning body of t:1e local qovern-nt. 
18 (~) All local 10vernecnt officers and e01pl oyees 

19 Sect ion 3. Trans i ti<>n• (1} This (act] sha 11 not affect. 
l'l holdin'J oft ices or IJ<-oSi tions. wtK•ther elective or 

20 the v~lidity of any bond• debt. contract• obligation. or 
20 appointive, en {tho; eff•ctlve date of this act) shall 

21 cause of action accrued prior to [the effective datP of this 
21 continue in the perforaance of the duties ot their 

22 act]. The governinq body .. ,ay have th., power and duty to do 
22 r<'Sp<•ctive offices .-nd positions until provision Is -...de for 

23 ~11 things require<> by prior 1.~ .. or by covenants and 
23 t~ continu~u perforaance of the duties; the discontinuance 

Z~ agree~nts entered into pursuant to such laws for the 
2~ of such duties; th<' discontinuancP or ca.bination of such 

25 security of any such bond9 debt• contract. or oblig~tion. 
25 offic~ or position; the transfer of the officer or employe~ 
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to anot:h~r posl t-lon; or -the t-lftlltiOfl of -ploy.ent of the 

...p·l-oy .. e. 

Section "'• State tectu'lcical adwice and as.slst..tnce. (1) 

All s.tne ayencies are .t~~thorfzttd and enc-ra<jed to provide 

techn1c011 ass.-i stanc~ to 1 •>eal C)OWern-nts.. 

(ZJ T~ technical as.sist.nce services shdll not 

include thos.: that can De ,,,. reasonab·ly and expeditiously 

obtained through busin•s• channels. 

(3) Stdtf' agench• IJr!! encouraqed to d.,v,.lop th" 

c.-paclty &o pt'O¥i4e ~ec:bftical .-dvice and asshtance without 

charge to local gover-s • .._ they -ere also encouraged to 

establish service char~s for special or extraordinary 

technical advice. 

(4) The depart~ of c-rutr affairs shall 

coordinate technical advice and assistance provided to local 

gover~s by state agencies. 

(5) State agencies. aay lend personnel, equip.entt and 

•achinery to local .:;owern.ents. 

Section 5. Penalty. (1) The failure of an officer or 

e~loy"e to perfor• 

official •lscondue~ as. 

punished as such. 

a duty i~osed by law or ·ordinance Is 

d .. f~d in 'oS-~01 and .ay be 

(.:) .,.,,er<' d locdl 10vern•ent is required by st .. te law 

to pr·ovhle infor-aation to a state agency and fails to 

prowl de the r-equl r-ed htf·-~ lont the depart.,.nt of 
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ca..unity affairs .ay Issue an order 5topping pa,.ant of any 

steot:e flna~~cial aid to the l.oc:a1 ~--· ~ ;prow-~s•­

of the infor•atlont all financial aid Mhlch ~s stopped 

because of failure to provide the intor-tion shall be paid 

t.o the loc.ll gcver~llt• 

Sect.ion 6. Public servants. All local gDVern.ent 

officers and .. pl~ye~s are public servants for the purpose 

of deter•inlng tne off£,nse of obstruc~lng a public servant 

as provided In "'5-7-302• 

Section l· Local goverrwent Jegisletl-. 

govern••at. I egl slat i on sha 11 be cons i st-~ 

organization and ter•inology of state Jato~ and 

constitutional distinction bet.ween general 

powers. sel f-govern-nt powers• and dirties. of 

gover~nts as agents of the state. 

All I ocal 

vith the 

retain the 

qovern•ent 

all local 

Section a. ~oint procedures. If two or ~re local 

g-ern-nts act jointly• they -y joilltly perfor• any 

procedures required by law or the governing body of a local 

govern•ent •ay aelegate to another local qovern.ent the 

responsibility for coaplylng with ad•inistratlve procedures 

such as publication or .ailing of notices, but any public 

hearing shall be <"onducteo by the respecti- governing 

bodies In their ovn jurisdiction or jointly and any final 

action shall be taken by ~ach local govern .. nt individually. 

Section 9. General definitions. In this (act]• unless 

_,_ 
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otherwise provided or the context requires a technical or 

other interpretation, the following definitions apply: 

(1) •Appointing authority• means the chief executive 

or officer of the local g~vern.ent e•powered by the plan of 

qovern11ent to appoint or re•ove specified ,-,fflcsrs, 

employees, or board •eabers of the local govern.ent. 

(Z} •Apportioa.ent ~lan• ~ans a certificate prepared 

by a governing body or a study co.~~isslon that contains the 

districts for electing .embers of the governing body. 

(3) •Authority• -ans any one of the Independent 

authorities or districts whicn a local qovernaent Is 

authorized to create by [s~ction 75 of SB 12]• 

(4) •Board Me•ber• •eans a person appointed t~ an 

ad11inistrative or advis~y board as provided In {s~ctlon 53 

of SB 12)• 

(5) •9udget adllinistrator• -ans the person or persons 

designated by the governing body to perfor• the duties 

prescribed in [section 41 throuyh section 56 of SB 22]. 

(6) •Business• includes all kinds of vocations, 

occupations• professions, ~nterprises 1 establlsh .. nts, and 

all other kinds of activities any of which are conducted for 

private profit or benefito either directly or indirectly. 

(7) •charter• aeans a written docuaent defining the 

powers, structure, privileges, rlqhts• and duties of the 

govern.ent and li•ltations thereon. 

-5-

' 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

ll 

n 

15 

16 

11 

18 

19 

20 

2'1 

22 

23 

24 

25 

' 

lt 0104/01 

(8) •Chief executive• Means the elected executive In ~ 

govcrn-nt adopting th" co..lssion-executive tor•• the 

•anager In a gov .. rn-rrt adoptIng the coa81i ss I on-aanaqer 

for•• the chalr ... n in a govern-nt ado~ing the 

coMDission-chalraon for•• the town chair•an In ~ governMent 

adopting the town a.eeting for-. the co .. ission acting as a 

body in a govern.ant ddo~ing the co .. isslon for•• or the 

officer or officers so designated in the charter in a 

9overnaent adopting a charter. 

(9) •civil attorney• aeans the pcr.an designated by 

the govPrni ng body a~ the legal counsel for thd 1 ocal 

90vernaent as provided in {section 7~ of SB 12]. 

(10) •clerk of the governing body- .cans the person 

appointed by the governin~ body to perfor• clerical and 

other assigned duties to ·lSSist the governing body. 

(11) •co .. lssion• .. ans the governing body of a local 

·;overn•ent establIshed by the plan of govern•ent. 

(12) •co .. issioner• ~ans a •eaber of the local 

qover.'l-nt 90vo:rnlnq body. 

(13) •tonfeder~tlon• •eans a for• of local qov~rn•ent 

that provides f~r the jistribution of the qovern•ental 

authority between d county and one or .are of the 

.unicipalitles which are located within the county. 

(14) •consolidation• ••ans the joinder of one or .are 

~unicipalities with one or .ur~ counties to form ., single 
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loc:ai govfl"-.t: that is boUt a ouaicipaJU:y ami a c.ounty 

f- .UJ puorposes. 

(Uij •l:gftso:Udati.on .,J~ -ans. a certl•icab!! prepilr.ed 

bf' •· stwtr c_.10s~ that contal- the pion for 

cons .. oUdatJCIIt of ed-Kift9 •~•t gover-ts. 

(16:) "Count¥• -- an -utr rec~n·h:ed as s.~tt by 

Arti~.l<e Ill .• sec.tl on 1• ~ t-he Montana const•tut ion. 

(UJ "C.ounty boundM"y• ~s - i-ginary line def"tntng 

tttP J4.Uts of a GOUnty. 

( lBJ "C..oun*-¥ _.gar'" -- a f-• of 1 ocal goy-~ 

that pr-lc»s for tbe j.oind8J' of the corpcH"at.e -lstence and 

governoent of two or .ore counties. 

(19J ·~lections adainlstrator• 

deslgnilted as. the registrar by the 

provided In Title 13· 

-ens the 

govwning 

person 

bod'f iiS 

(20) •Elector• oeans a resident of the local govern.ent 

qualified and regis.terod to vote under state law. 

(21) •Eoergency• oeans an unexpected condition that 

exists which l .. lnantly affects pUblic health• welfare• and 

safety. 

(22) •E.ployee• oeans a person othPr than an officer 

vho is e~Joyed by a local yovernoent. 

(23) •Executive branch• .. ans that part of the local 

governaent. inclUding departoents• offices.. and boards. 

charged with 18pleaentinq actions approved and adoinlsterlng 
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pol icles adOpted br the governing body of" the local 

'JO¥er,_.nt or pe~f'oroi ng ttte dati es required in [sect i,on 33 

through sec~ I on 92 of SB ll 1• 

(2~) •extraterritorial area- ref"ers to the area berond 

the aunicipal li•lts of an incorporated .unicipallty bounded 

by those lloits and an i.aginary Hne pcwaHeHng the 

_.cipool li.Uts at a distBACe of 5 •iles within which the 

incorporcrted -nl.:ipality _., provide sp~ified services and 

facllitle~ and .. ercise designated regulatory powers. 

llSJ •Facility• ae~s a building. property• physical 

taproveaent or srst••• or structural device that facilitates 

the d•liverJ of a service. 

( .2 6) •F i nance adlti ni st rator• .. ans the 

persons designated under [section 51 of" 58 22 1• 

(27) -Folio• oeans 100 words• counting 

person 

e-ry 

or 

two 

figures necessarily used as a word, or any portioa of a 

fol io• when in the whole paper there Is not a c<Niplete 

folio; and when there is an excess over the last folio 

exceeding one-halfw it oay be cooputed as a folio. 

(28J •Foro• .. ans a specific and for-1 govern.ental 

organization authorized as an alternative for• of govern .. nt 

bJ Title 7w part 3. 

(29) •Franchise• oeans an exclusive public privilege or 

r I qht: gr ~ted by a 1 oca I gover-nt to an i nd iv i dua 1 • 

corporation• or .,Y other public or private entitr in the 
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manner prescribed by [section 61 of SB 12]• 

(30) •Governing body• ~cans th£ co .. lssion or town 

meeting legislative body established in the alternative for• 

of local govern~nt• 

(31) •Guidel ine• aoe-Jns a s.u.;c;esto.d or reco-ended 

standard or ~rocedure to serve as an index of co•parison and 

is not enforceable as a r-•qul at ion• 

(32) •Jurisdictional area• refers 9 in the case of 

IBUnicipalities 9 to the ar>.J within the aunicipal llaits and 

the extraterritorial area within which the aunicipallty is 

providing any service or facilities or exercising any 

regulatory powers. In the r.ase of counties, It refers to the 

entire geo~aphical area enclosed within the caunty 

boundaries. 

(33) •Law• .eans a stdtute enacted by the le~islature 

of Montana and approveJ and signed by the governor or a 

statute adopted by the peop 1 e of Kom. ana through statut.or '/ 

initiative procedures. 

(31t) •Local court• means a justice courtw aunicipal 

court 9 or small clai~s court. 

(35) •Local govern•ent• means either a aunlclpallty, a 

county, or a consolidated or confederated unit of 

governaent. 

(36) •Local i~prove.ant district• -sans an area within 

a local govern•ent established as provided in [section 9~ of 

-9-
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S3 ll) with specific boundaries In which property is 

sprcially as~essed to pay for a ~pecific capit~l improve~nt 

benefi~inq ~he property a~sessed. 

(37) *Lot• Includes the wurd •porc~l· or portion of a 

lot or parcel• 

(38) ·~ay• confers a power. 

(39J •Merger• •eans the joinder in~o a single uni~ of 

~~o or .are like units of local governaent. If two counties 

.sr9ew ~he re~u1tant entlt'/ Is a sin~le county. If two 

~unlcipalities ~rge, the resultant entity Is a 

•unicipalit.y. 

(ltOJ •Metropolitan service area•, 

PStablished b'/ agre~nt of •unlclpal and 

which •ay be 

county governing 

todies as provided in [sPction 60 of SB llt]w refers to the 

jurisdictional area of a municipality and any area beyond 

~he extratrrrltoridl area within which a aunlcipallty Is 

Juthorized to provi4o any service or exorcise any rn4ulatory 

powt?r. 

(ltlJ ·~ulticounty a~ency• •~ans any organization 

authorizeo by state law consisting of t~o or aore counties 

which is cr•.,"Jted or requir .. d to be created to provide and 

coordinate services. Participating local govern.ents aay 

provide funding or ac•bers to serve on a board• if there is 

a boardo or both. 

(lt2J •Municip~l li•it~· .sans the corporate boundary of 

-lo-
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f43.) '""~Wnol<cipd<l i<t.,... ur .._,nicl-pool"" -ans an .,nt i'1:y 

whi~ _.,_.,_..atl-.s .ill6 )H":-i:ded ~ [~ 'tl -id~M:Juqh 

A&C t.ioon -61:6 D>f s.a U.] ..ot"" ~tt ~ iacef'.pot'.-ed -under tlhe 

prO»>i.&.i.ans of '""'¥ ,fK.._ 1..., - a -ci~ -• ._. 

(~) •U:#U.ce o.t Ute . .._..1 ~--· -iS ... 
,--*- ~- ot the s@d't of uo-t'- f-rOII which the 

recor<is .a.i.M-:wtr~ 1:.-rh•\& .JMK hi-s *"-'- or tho! offi.c.­

of t.he c.lerlt ~ .the gov··rning body where one is appoint-eel. 

(-45) •of f a..c .. r• - d ,person ~ ., fKlS-1 tc-lon tM 1:h a 

local ~n.ant.. ....Uca u .orc!"-'ily fUt.ad br ~lecU·on an<1 

In thos-e local go110ern-m..s .U.t.to a aan.)ger• the aanaC)I"r• 

(<W>} •or eli ~e• -..ns - .ct. .:!opted ..,..<.! approved by a 

1 ocal qowornaent. through ttle procedures in ( sa:ctlon !>6 of ~8 

12] and havinq effect only within thP jurl~dict.ion of the 

local 4overnaent• 

('tl) •uw~•. •record OMR&r•• or -o.ner of record• 

aeans owner of record or ~urcha~ of record. 

( "8-J •Po:r d'-• -.ans actual co.t of or a f i.a.MI rate 

for ~als9 lodqlnqe and incidental dxpenses. 

("9) •Parson• ••- _, .lncU.vl-...1• ,.__ part.ne-rsMp• 

co•panye corpor.ati oo.. U'!us.t... u.-t.ee9 ass igne• or other 

repres<!nt.<ttivc. a~oc.iat.i<><>• or <other o-rqaaiz-<>d gr .. tap. 

{50) •Pers~l propert,- .. an6 t.ang4ble propertr other 

than r-eal propert.,.. ~ a-6 -.rchand·lse and stOCk on trad-e-. 
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.act1+-AP.ry and equ I ~ftt.• f'IN"1Wture aru:l f' let: urea. zaotor 

wehi<les and -n.iccl--• 1»~s-.. veS&els..e awl a.idlcr.af\t.. 

(~1-) .. lan of go¥er~Jtt· aeans a ce-rt.Uicate subaitted 

by a study ~ission. a governing bocty-. or pe,tition f'·.-oa 

the provisl ons of T i t·le 1• part. 3• t.tlat. aocu.ent.s t.he bas-ic 

for• of qovern.ent se-lected incl-uding al.l appl-icable 

subopti<>n!>• Th., plan IIUSt establish the ter-s of a-11 

offi<'W"S and the nuai.er of c-Jssioners .. if any. to be 

electeo. 

(!io.l) •Pldt.• -ans " graphical represent-at: I on crt a tract 

of anne~d lund• a townsite. or a subdivision showing the 

dhrision of land into 1 ots• parcels. blocks• tratficways. 

dlld ot:her divJsions and dl>dicat:ions. 

(531 -Polit;lcal subdivision• refers to a local 

gover-nt. 

aqency. 

authorit;y• ~chool district• or .ulticount.y 

{~) •Populat•oo• aeans the nullber of inhabitants as 

det.Pr•ined br an official federal. state. or local census or 

ef"fi-c;i.al popul at: ion est.i •ate approved by the departaent. of 

c-.ni·ty aft.sirs. 

(~) •Pr I nt.ed"' -ans the act of reproducing a desIgn on 

• t>UT'face by atnr process dS defined by 1-1-203(3)• 

(56) .. P."opert..,- aeam, real and personal property. 

(!iol) •Prosecut:i-nq at:t:o>rney• -ans the person designated 

~ each county qoverninq body to p~for• the duties 

-12-
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(58) "Publ ic agency• ••ans a 

Indian t~ibal council, state and 

LC 010 .. /01 

political subdivision, 

fede~al depa~t_.nt o~ 

office, and the Oo•inion of Canada or any provincial 

depart.ent o~ office or political subdivision thereof. 

(59) "Public p~ope~ty• .eans any and all p~ope~ty owned 

by a local qove~n~nt or held in the na.a of a local 

govern.ant by any of the d~pa~t .. nts, boards, or authorities 

of the local govern•ent. 

(60) •Real property• .. ans lands, st~uctureso 

buildings, and interests in land, including lands under 

water and ~iparian rights, and all things and rights usually 

included within the term real property• Including not only 

f~e si•ple absolute but also all less&r Interests such as 

eds~nts9 rights-of-way, uses, leases, licenses, and all 

other incorporeal hereditaaents and every estate, interesto 

o~ righto legal or equitable, pertaining to real p~operty• 

(61) •Records dd•inistrator• aeans the person 

designated by 

responsible for 

the governing body 

keeping the records 

as the individual 

wtli ch [section 36 

through section lt3 of SB 21] requi~es be kept. 

(62} •Reproduced" ~ans the act of ~•producing a design 

on any su~face by any process. 

(63) •Resolution• aeans 

governing body or an o~der by 

a stateaent of policy by the 

the governing body th;ot ,. 
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spt!Cif ic action be t .. ken. 

(6._) "School district• •eaos any t<'r~itory, req.ordless 

of county boundari~s, orqanl~ed under the provisions of 

Titl~ ZO to provide public educational services under the 

jurisdiction of the truste.,s prescribed by that title. 

(6SJ •se~vlce• aeans an authorized function or activity 

per for~ by 1 oc.al qovernao.nt. 

(66) "Shall• l•posus " duty, is always .andato~y, and 

is not --~ely directory. 

(67J •structure• •eans the entl~e gowern ... ntal 

o~9anization througn whiCh a local 9overn.cnt carries out 

its duties, functions, and responsibilities. 

(68) •StUdy co-lssion• ... ans a local govern.an~ study 

co .. i ssion establIshed pu~suant to [section 33 through 

sP.Ction ._9 ot ss 12]. 

(69J •study co .. hsloner• -ans an elec~ecJ or appointed 

•e.Oer of a local governaent study co .. ission. 

(70) •Subordinate service district• aeans an area 

within a local •Jovern ... nt 9 established as provided in 

(section 91 of SB 12), with specific bounda~les in which 

certain servicrs d~e carried out and in which taxes •ay be 

levied to finance the se~vice. 

(71) •Tribal council" •eans the governing body of an 

Jndian reserv.Jtion. 

Section 10. Administrdtive ~UlPs. The governin~ body 
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_,. t>y -~"'~ --tmr•z• the chl<>f e~~eeuth•~ to adopt 

ddahtts't~~i"'•' ~ui-· All .adaim~trat:l.,.. ru1es shdH be 

entered 1.-. .m .. ~lfti st..-at·i- code th&t: stla11 be -.-I ab·le in 

ttte ..t·f i c., ctf t:r~e toc .. 1 .,,...,._nt. 

~~toon 11. ~~•~a -not. i c.~. (1) Unless otherwi$P. 

spec I fl caJ I)' pr ovi GeoJ• "'"""' a I oca 1 yower -• Is r.,. quI red 

to putJ1i5oh not:ic"• publications s1tel1 be In • -spaper. 

except: t.tlat j., • IIURicipallty with a PWUll!ltion of SO() or 

less or In which no newspaper Is publlsned• publication ~Y 

be llade b'l' pesUft9 in 1:twee putaHc pl.ces ift U.e 

-nicipall ty >lhlclt ~· be- *si~ed by ordfna~tee. 

(2) The -spaper staaU be: 

C aJ of <j<ome..-al p.ai d c ircvlat I an vit.h 41 second-c I .ass 

-n ing per•it; 

(b) 

(c) 

(d) 

published at le•st once a ••akl 

published In tt.., c.-.ty; 

pub I i shed continuausly In the county 

.onths preceding t:.tw -ardiog of t.hc contr4Kt• 

(31 In a county ~ere no 

qualifications• publication sn.ll be 

newsp.;aper In an ..:ljkent: county. 

-sp.aper 

..0. In 

for the IZ 

8ee-t. s t:M S4! 

a qual If led 

(~) If a person Is re~ired ey 1- or ordinanc~ to ,.y 

for puol ic·Hion. tM p.>yaoeM 8Wst De .-41C.Ove~ befctre the 

pub I ic.ati on U\aJ I be a.de. 

Section 12. tloti-ce. IHtt-s "ttlerwJse ~ifica11y 
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-prcwl dPd• .tlen notice o-f' a bearing or ottt.' oi'.ficjd act is 

required• the f'ollowin9 shall apply: 

(1) Th~ notice shall be published two tl .. s with at 

least 6 days separating each publicatien. The first 

puttllcatiOft small be no w:.re than 21 days prior to the 

action and the last no le5os than 3 days prior to the action. 

(2} The published n~tice shall c~ain: 

(a) the dat.,, t I ue, ilfld place at which the hearing or 

othltr action wi 11 occur i 

tb) a erief stdt~ of the action to be taken; 

(C) U.e addr85S and telephone nullllber of the person who 

can be contacted for further I nfor-t ion on the action to be 

taken; Mtd 

(d) any other inforLttion re~uired by the specific 

section requirift9 notice. 

(3) A published 

suppl~ed by a radio 

notice required by law 

or television broadcast 

ouy 

of 

be 

the 

not tee In the .anner ;:trescribed in 2Q-3-10S through 

20-3-lOJ,. 

Section t3. M.ail 

specifically provided• 

notice. (1) Unless otherwise 

when a local gover,_nt Is required 

to qf.a notice of a hearing or other official act by aail• 

thP require.ent aay be aet by: 

(at deposit of the notice properly addressed in the 

united States aail with pustage paid at the first-class 
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rate; 

(b) sending the notice by registered or certified •ail 

rather than first class; or 

(c) aailing the notice at the bulk rate Instead of 

first class when notice is to be given by aall to all 

electors or residents of a local governeent. 

(2) The notice shall contain: 

(a) the date, tieeo and place at which the hearing or 

other action will be taken; 

(b) a brief state..m: of the action to be taken; 

(c) the address and telephofl@ nu.,er of the person who 

can be contacted for furthPr lnforllirt IG1 on ttoe action to be 

taken; and 

(d) any other infor•ation required by the specific 

section requiring aail nOLice. 

(3) When notice by aail is requiredo the require-nt 

shall apply only to persons whose addresses are knDNn. 

Section t•• Petition. (1) Whenever a petition Is 

authorized, unles5 the section authorizing the petition 

establishes different criteria, it shall be valid If it is 

signed by 15t of the electors of the local govern•ent and 

.eets the following requireaents: 

(a) contains a stateaent of the purpose for which it 

is circulated sufficient to eeet the specific criteria set 

out in the section authorizing the ~etition; 
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(b) eac.h siyndture is followed by the printed na.,e of 

the siqnt>ro the address of the siq-r•s place of residence, 

and tne date of the slgninq; dnd 

(c) the petition contains the date it was first 

cl rculated and a stat-ent that all sl gnatures .ust be 

collected within 90 days of that date. 

(l) Unl.as otherwise provided, all petitions shall be 

filed with the county ~lections a~inistrator who shall 

deteraine the suffici•ncy of the signatures. No petition 

filed after the deadline for filing the petltfon1 If any, 

shall be considered. 

was 

(3) Within 10 working days of the 

filedo the county elections 

dcter•ine the adequdcy of the petition • 

date the petition 

a~inistrator shall 

C"') Inadequate petitions shall be returned but •ay be 

aeended or supple8&ntary signatures -.y be obtained and the 

petition auy be refiled prior to the deadline for filing the 

petition. 

(5) Within 10 days ot its second filing, the elections 

aO.inistrator shall a~ain dPteraine the adequacy of the 

petition. If It is •till determined inadequate, It shall be 

rejected without preJudice to the filing of a new petition 

to th~ saae effect. 

(6) If a petition Is deter•ined adequate, the 

elec:tions d<:l•inistrator sha11 certify its adequacy and 

-18-
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SU.it,it 1>o•Mte··ggwel'ai'nq•bedy wtt~ 4eJay. 

t7) A pel'._ _, rn writinq wtt-hctr- ltis s•C)ft.rture 

fr- a ~-·l' tUed .po-tttioon at _., t'- prior t:c final 

.ct~,.- Ule .-werai-ag laMy. 

(I) The tktpar-..t: of ~it:y affait<s in cooperdt:ion 

with tJw s.ecretaFy of swte .nan ~tF<epoN"e -d provift each 

~t.y ..-:1 -kifloelit.y •itiU 

,,. t ill ........ r.d .. u t ·- f«•• 

(.b) sa.ple petition foras for initiatives, 

refer..-.•• Mel rec.ll elect'-s; MMI 

(c) sa~~Pl• peUU011 for- fw cr-uon el !HIItordlnate 

service districts .nd local i~rev.-ent districts. 

(9) Each cowwt:y and -lc:ipality shall .Ue -ailable 

to the public on request. sa.ple petition foras. 

Section 15. Public hearing. (1) When requlrad, the 

governing bOdy Shall conduct public hearings for the purpose 

of providin<J re-onable opport.1•1ity for citizen 

particlp.tion prior to final decisions. 

(2) At a aini.ua, a public hearing sn.ll provide for 

suO.isslon of both or<~l -d writttm testi-y for -d 

against the action or aatter at issue. If the haarlnq is 

not hvld before ~ ultla .. t:e decision ~-.rs• provision 

shall be ~e for th~ trans•lttal of d su-.ary or tran6cript 

of tfte test.iaony received to ~ ultl•ate decision •aker~ 

prior to their deter.inat.ion. 
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(3) P~~ttlic hearhNJS •ay 111e hi!lo at regulM" or special 

•eHi-n<JS o~ t:he CJOYerninq ~· 

(4) f"etitians and lHters receiYed by the governln<j 

body or -ec:11tive prior teo the hearing shaH be ent;ered by 

r.rer.,ee iftt:o the •lrvt:es of the goyerning body and 

consiaered as other tesU1110ny receiYed at t:he hearlft9• 

(S) Hearinqs .ay be adjourned fro. day to day or to a 

dat .. certain. 

(6) Except: tor bvdget. hearings, the governing body or 

boards -y ctesi gnate a subco-1 tt.ee or hearings ex-i ner to 

conduct public hearings. 

(l) Nhen a joint hearing between the governing booles 

of a county and a -nicipdllty is authorizech the county 

shall be responsible for conducting the hearing. 

Section 16· Protest. (It Whenever a protest Is 

authorized• itc is sufficient. if it Is in writing, signed• 

and contains the fo11ot~ing: 

(a) a description of the action protested sufficient 

to identify the action against wt1ich the protest is lodged; 

(b) a st~e-nt of the protester•s qualifications to 

protest the action a<Jalnst. whiCh the protest is lodged• 

including ownership of property affected by the action; and 

(c) the address of the person protesting. 

(2) Protests shall be subaittced as provided by law and 

ordinance. The person recehrlng protests ~or a local 
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governaent shall note on each protest the date it was 

rect~-ived. 

(3) A protest which contains the required infor.ation 

may be signed by aore than one p~rson. A protest slqned by 

sore than one person is a valid protest by each signer. 

(4) A person aay in writing withdraw a previously 

filed protest at any ~i•e prior to final action by the 

governing body. 

(5) Signers are encouraged to print their na.as after 

their signatur~s. 

Section 17. Signatur~s. {1) The 

addresses on petitions shall be the sa.e as 

signatures and 

the signatures 

and addresses on voter regis~ration cards and, If not 

registered or if not r~quired by law to be an elector, th~ir 

coa.on si~nature. 

(2) The signatures on pr~ests and waivers shall be 

the accepted coaaon signatures. 

Section 18• Rights on behalf of qovern-nt or 

corporation. The Chief executive of a local qovernaent or 

political subdivision of the ~tateo the responsible d'Jent of 

a federal or state agency• or the chief executive officer of 

a corporation may exercise the right of petitlono protesto 

or voting on behalf of property owned by the governaent or 

corporation. 

Section 19. Posting. (1) The governing body shall 
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sp<>cifJ by resolution~ public location for postinq 

infora,tion and shall ord"r erected a suitable post.inq 

board. 

(l) When p05tlnq Is require~. a copy of t~ docu~nt 

shdll be placed on the ~ostlng buardo and a copy shall be 

available at the local govern8ent office. 

Section lO. Oaths and marriages. The chief e~ecutlve 0 

chair~n of the legislative bOdJo .unicipal judqesw justices 

of the peace. and judges of saan claias court -y 

~lalnlst~ oaths and soleanizu aarriaqes. The clerk of the 

district court and all elected local govern-ant officerso 

except _.._rs of the govur ni ng body• .ay ada I nl ster o.lths• 

Section 21. Oath 3f office. Every elected local 

governaent official shall take the oath of office prescribed 

In Article Jllo section ~. Of the Montana constitution. The 

oath of officeo certlfi~d by the official before who• the 

sa.e •as t •k .. no shal I be f i 1 ed with the election 

adainistrator befor£ the officer e~erclses any otficial 

duties. 

Section l2. waiver of aall notice or protest. (1) If 

ull persons entitled to aail notice waive in writing the 

aall notice requirement. th• governing body r.ay procaed 

without t~ required aail notice. 

(2) If all persons ~ntitled to protest an action waive 

in writing their right to protest. the governing body .ay 

-22-
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proceed without publishing netic., or ~inq other 

r .. quir-ms ct..slgned to p<>ralt prot~sts to be filed. 

tJJ A walv~r is sufficient if It Is In writing, 

sl9"edw and contains the followln1: 

(a) a description of the .. tled notice or protest 

rl9'1t waived; 

(b) a stat.e~nt. of the protester•s quallficdtions to 

waive t:M .ailed not:iU! or protest ri4ftt.J 

(c) tho> address of tn• person; 

(d) a stat-nt. th;>t the waiver 

volunt4rily and knowingly qlv.n, with 

slgner•s constitutional rights to notice. 

of notice Is 

~ledge of the 

and ,,., Waivers shall b" subeitte'1 as provld~ by 1-

ordinance. The person r~elvinq waivers for a local 

it was govern-nt snail 

received. 

ftOte on each waiver the date 

(S) A waiver whiCh contains the required lnforaation 

••Y be signed bJ' .ore tn.tn ane person. A -iver signed by 

.are t.h~ one person is a valid waiver by each siqner. 

(6J Signers ar~ encOUf'aged to print their -s after 

their siqnaturo; s. 

Sect i011 21. r.owernaent. in -rCJ411lC les. Ill In the 

event that no -•t,er s Jf a co..,.ty '}IJ-rAinq body are 

avail~le durin~ or foliBWing an 

disaster, the district jvdqe 
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district In which the county Is loca~d shall ~ppoint 

s.uccessers to act in pl ... ce of thP unavailable -lllbers. If 

the jwdge or judqes of the judl,ial diatrict in which the 

va:ancy occurs ar~ not available to -ke ~he appolnt-nt• a 

district jud98 of any ot~r judicial district •ay aake such 

appctint-nt.; ~ver, of the -allable judges in the state 

of Montana. tlwt judge woo holds court in the county seat 

closest to the county s~at where the vacancy occurs shall be 

responsib>e for •·king thu appolnt-nt to fill the vacancy. 

CZ) In the event that no ...,abers of a -nici pal 

governing bDdy are available following an ene•y attack or 

naturill di saster• the county governIng body of the county in 

which the auniclpality is located shall appoint successors 

to act in place of the unavailable •a.OCrs. 

C3J In the event that the chief executiYe of a local 

goverr-nt Is un-tYai 1 able to exercise the powers and 

disc~arge the duties of his office following an ene.y attack 

or n.t.ural disaster, the •eabers ot that local gove~nment•s 

go¥@rning booy availaole shall by ~ajority vote choose a 

successor to act OK chief executive of the local govern-nt. 

(~) Foil-ing en eneey attack or natur•l disaster in 

~ich the s~at of local qoverneentw in the opinion of the 

goverttinq body of that. 1 ocal govern-nt.. Is rendered 

unsuitable f- use in that: capacity, the seat of govern-nt 

.ay be -ed lty the gcwerninq body to -other location which 
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it considers most sultab1~. 

(5) If following ur. enemy ~ttack or ndtural disaster 

any local yovern•ent governinq body or board is unable to 

~sseable a quorur. as a~fined by 1~ or ordindnceo those 

ll<>ml>ers of the 9ov;orning body available for duty shall 

constitute a quorua. Tn~ quorua requireaents shdll be 

suspended, and where the ~tfir•ative vote of a specified 

proportion of ee.oers for the approval of any action woul~ 

otherwise be required, t~' s~e proportion of those voting 

thereon shall be sufficient. 

(6) The provision~ of this section shall beco.e 

inoperative when the governing bodyo d district juC·J•• or 

the state legislaturt declares the eaergency ter•inatcd. 

Section 24. Fdcsiaile signature. Any offic~r or 

eeployee eay use a facsi•ile signature or seal as provided 

in Title 2, chapter 16. 

Section 25. Pardons. The chief executive or the 

chairaan of the governing bodyo if there Is no elected chiPf 

executive, •ay grant pdroons dOd re•it fines and forfeitures 

for offenses against local governaent ordinances when, in 

the chief executive•s or chair.an•s jud9eento public justice 

would be thereby served; out the chief executive or chair.an 

aust report all pardons ~ranted, with the reasons therefor, 

to the next session of the governing body. 

Section 26. Public ~eeting required. (1) All aPetings 
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of loc.•l ~ovcrn•ent go.,.,~nlng bodi ~so boards, .:.uthor it l<'so 

co.-JOittaes, or other ~ntiti~" creat~a by or subordin-•t.e to a 

loc•l nove~n~ant shall b~ open to the public oxc~pt as 

~rovi~~ in ~-3-203. 

(2) Appropriate alnutes shdll oe kept of all public 

•eetings dnd shall D~ •dCe available upon request to the 

public for inspection and copying. 

Section 2lo Pub I ic participation. tach local 

qovern~nt governin; body, co .. itt~ .. , board, authority, or 

•ntityo in accord~nce .. ith Article llo section 8 0 of the 

1972 "ontaOrl constitution ond Title 2• chapter 3, shall 

develop proc~dures for p~rcltting and encouraging the public 

to part ic I >'<lt<> in dec lsi ons that ar<' of sign If lcdnt I ntorest 

t 0 th<' pub 1 i c • 

~~tion l8. Pdrtlclpatiooo ln any ~etlng re~uired to 

be open to the publico the governln~ body, co••lttee, ooordt 

.>uthorlty, or entity shall ~Copt rules for 

•~ting ~ffording citizEns a redsonable 

participate prior to the final decision. 

conducting the 

opportunity to 

Section 2?. Public records. (1) Except as provided in 

subsection (l)o all records and other written .aterials in 

the possession of a local ~overnaent shall be available for 

Inspection and reproduction by any person during noraal 

office hours. The governi~ oody •ay i~ose reasonable fees 

for providins copies of public records. 
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f'2) ,.,.~swtWl ~-·5o ~··-1 •..-.COI"Ch.o .->Bft<j ~r 

reocqf"<<~ o<ll'h I dl ·roe I>J~t·e ~to -..\twr.s m ~ td"t Ute 'r i ,.nt to 

i nd ,,. i'ffU.al 9r OcY'aGY •xc""'·ots ·-u.e ._r i ~s of pollj II c ,.i.sC lo-r" 

st\oal1 -t·o" ·-tloebl-e•t.o'~ ,..,lico unless UN! person they 

concerfl r""CfC"!Stcs•-.y.be .. :·..te•'f"lb••c• 

(JJ · ~alt'e1)t •5 pr-ided ey ·t- -aftCt as -cteteralftecl Dy U1e 

chio!f •-·~fel:c-t --r~i-str..>tor·o •-·enf.oor~t r,cords 

_..id1 .. l~·.to·-.--..s in ..... t.cn tn., ·rlqht :to indlwldVal 

prlv-3Cy <»r ·1- .....,,__c_.....t sec:•orit.y »xc:eeds ttMJ -r Ito;. of 

public .-discla-":e >&IWI11 ·-t be .-aU..able to the . ...,blic. 

(1) ln c..se .of ...att.ac.._"Mo tho• cl•rk of ttw court wl t.h 

'*fhOill the CC>~aplalnt is f u .. ,f , ... u. fiCt ._..,. public the fact of 

the filing of the -~t .. lnt or th" hs-ue of s.uc:h .tU:o~cnaettt 

-unttl after the f i 1 in-4 or return of sotrvlce of the 

attact.ent.. 

(SJ No files In the office of the clerk of the 

district court relatinJ to the .tOoption of children shall b~ 

open to .,x-ination.or ln!>pection blf any 1M'~son unless the 

person .Hslrlnq to ·•x-i·ne or Inspect any IOIICh filu shall 

first obtaithwritten ~r•ls.st.on froa ·the di-strict juO.<Je 0 ,_...., 

no district j¥Oge shall ~Ant any apptic.nt peraission to 

••-•- or· in~ct 41tY ~.-h .f.fle in .tofle.offtc:e of cl·erk ot 

district -court urH100ss -St.ICh applic.ant ,sna\.1 Ht;f..arttl ·in hl>s 

.tppHc..ttion qood -..nd suffiCit>nt cause for ~ouch -.a•inat:.i.n 

or inSfJ@Ct ion. 
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·W'Ctten 'JG. Destruct len of old records. fl) The 

"J"'Vfl"ftJl'tq, body ---Y by or .. di nance establish a proc~ re for 

r...utinu 4est~tion of old worthless n,orts, p3perso or 

re<or~s t:nat h<~ve served their pu.-pose or are svbstantiated 

oy ~·~~t records. The ordinance is subject to the 

~rowal of the 'dep<lrtaent of c-nity affeirs and the 

historical s"ciety. 

·(Z) ler•ina~lon stxteaents filed under the Uniform 

C~•rcia1 Code--Srcure~ Jransactions shall be retained by 

the r•cords ad•inistrator tor a period of 8 years ..tfter 

receipto after which they .ay be destroyed. Financing 

!\tat-nts • continuation stateiiM!nts • state-nts of 

.assiqn.e~. ana state-..nts of releas~. the filing of which 

is authorized by the Unifor• Coaaerciat Code--Secured 

Transactions anj as to which no ter•lnation St3teaent has 

been filed• shall be retained by the filing officer for a 

pericj of 8 years after lapse of the original financing 

state-.!nt or of the latest continuation stcl'ti!IM!nto whichever 

is l<Jter. At the expiration of this period all such 

"'tat.,.o!4lts 'aay be d<!stroy->d. 

{3) Ceurt r~cords aay be destroyed by order of the 

dist~i~t court only wh£n the records have been reproduced. 

Tne roproductieno identification, ad•issibllityo and use of 

the r89r08Yctions shall be in accordance with Title 3 1 

c-..ter 2. 
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(4) Any claim, wa~~2nto voucher, bondo or general 

~eceipt may be destroyed dfter a pe~iod of ZS years. 

(5) Records relatin, to the ope~ation of any public 

utility by a local yovernoent may be destroyed only after 

the expiration of th~ period during which the public service 

co .. ission specifies that they .ust be kept. 

Section 31• State reports. (l) Local govern-ant 

governing bodies, chief ex•·cutl veso officers, e~~ployees, 

depart.antso boards, and authorities shall file with state 

agencies in a ti•ely fashicn all rEports and lnfor•atlon 

required by state law. 

(2) The depart•ent of com.unity affairs shall 

coordinate to tne greatest extent possible the collection of 

data by state and feder .. l agencies in cwder to 11inialze the 

requests of 1 ocal govern- nts and to aax Ia I ze access to 

i nfor.at ion collected on 1 oce~l govern-nt&• 

(3) Prior to requesting ~eports fro• local 

qovernaentso all state ~encies shall ~tify the d~partaent 

of co~munity affairs of tne intended request. 

Section 32. Reports of depa~taents, boardso and 

authorities. (1) All d~partaentso boards, and authOrities 

shall file an annual report with the chief executive who 

shall coapil~ the reports and present thea to the governing 

body. 

( 2) The chi •f executive .. ay s:>ec lfy the for•• content, 
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c:nd d"adline for tilin<J rc·;·o~ts. 

S~c~ion 33. Local yov~rnaen~ a corporate body. A local 

•;ov.-~n11ent with 'J"nPr<il governaent powers Is a body politic 

and corporat .. .>nd as such ;hall have cor por.,~., and 

qover neP.nt.al po111:ers., a corporate n.ame .. and per p,t ua 1 

succession. 

Section 34. Distribution of powers. (1» A local 

governaent has legislative, executive, and judicial powers. 

IZJ All legi~lative powers arP vested In the governiny 

body ~f the local ~overn•~nt. 

(:'I) Fxecutivc pow< rs dre v"sted as provided in the 

fora of govern•ent .Jdopted by the L>cal government. 

(~) T~ judicial pDWPrS of a county are vested In the 

juo;Hc .. court, and th<> JU·Ji clal pow..,rs of a aunici pality are 

vested In the aunicipal court. 

Section 3,. Legislative powers. A local governaent 

with jP.nc•r.Jl powers hc~s the legislative power subject t<> the 

provisions ot state Jaw to <.dopto aM!nch and repeal 

ordinances and resolutions required to: 

(1) preserve peace ~nd order and secure freedo• froa 

d3n~erous or noxious activities; 

(2) SPcurc an~ proaote the Jencral public health and 

welfare; 

(3) provide any service or perfora any function 

authorized o~ requir<•<l by !>tate l~w; 
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f+J e:ocercisa any ~r <Jrani:ed' Dy s1!~rt:e- Jaw: 

f'>f levy any t..o:oc authorized' by- st.rt:e Jaw; 

(6) dppropr~ate pUCfic fund's; 

u IJ'I ~J'Ifl 

CJJ i.-pose a spec:i<l'f asses~ rea~oly rel~e<1 to 

the cost of any spectal s~rwrce or special be~fit provi~d 

by the focal qover~nt or iiiiJOSt!' a fee for tn• provision of 

a servicei 

(Sf qr~ frartd'lfsa; anct 

(9) provide far its 

aanaq~ or tts .trarrs. 
- or9<'ntzatlon an<t the 

S.rtion 3'&• ~s. II toea+ ~..-n..nt: w;.tts qen•rat 

powers has the p-r suojt-ct: ~ P"""•slons af st .. •- to: 

tlt enact ordl-.--ce5 and' resolutiom;; 

(2) sue and 1M 11.-.t; 

13) buyw sellw .ortgage. rent. leasew hold• sanaqe• 

and d~spose of any interest in real ~nd persoftdl property; 

I'~>) contract •ith ~rsOAS• corporations. or any othPr 

gcw9rn..mal -tity; 

(5t pay delli*s aA4 _.,eas-es; 

(b) bcwro• -y; 

C 1) s,lic tt: and acc""t !Mquests• d'onat:ions. or q#ant:s 

of -Y• pr~tP• serYic-., or other ~v-tac}es~ an4 

coaply wtth any ca111th:ian that ts not: contr.oJCy to the public 

lnter,.st; 

(8) e1ff!Cute c2oeu-.nts n@Cessary to rec .. ive .oney. 
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prCJIIel'tf'• s .. rYkes. or ot:h- advant:ag- frcqt the s~ate 

govet"neeftf.w t.lte fe.Set"~l yover-nt• or any other source; 

f9J: -•e g.,_ts and loans of -ney. propert'f• ~nd 

services for puDl~c purposes; 

riot require tft@ attendance a~ witnesses and production 

ot' docu..,nts relev.::nt to .-atters beiACJ constd'ered by the 

loc">l -;CW'@rn-..C: qo-rninJ body> 

tJI~ cite for conte~pt and disorder in the governing 

~s cl'taonbf'rs • 

t!~t hirP• direct• ~>d discharse eeployees and appoint 

<lftl!l r- _llb,.rs of boards; 

II~) ratify any action of the local govern-nt or its 

offi cPrs or e31ptoye~ which could have bl!t!n approv..O In 

advance; 

u•J have a corpor;rt~ seal and flaq; 

(lS) ac~uire by e•inent doaaln as provided in T•tle lC• 

chapter 30• any interest in property to provide any service 

or facility -t:horizeca by lotw• An ordinance authoriztng th" 

takin', of priv .. t:e pro~rty by a •unicipality is conclusive 

d5 to the· nec~ssity of the taking. 

(lf>t init:iat:o a civi 1 action t:o restrain or enjoin 

Yiol·at:iort of an ordtnanu•; 

Cl7) enter privatr ~ruperty. obtaining warrants when 

necessary. for the pur?ose of enforcin~ ordinances that 

affect the qeneral welfare and public safet:yi 
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{19) conduct invento~ies of 
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p~ope~ty and 

(20) condean and deaol ish haza~dous st~uctures; 

(21) pu~chase insu~ance and establish self-insu~ance 

plans; 

{22) impound aniaals and othe~ p~lvate 

c~eating a nuisance o~ obst~ucting a t~affic~ay; 

(23) establish quarantines; and 

(Zit) exe~c i se po~ers 

necessa~y for effective 

se~vices and functions. 

not I ncOflsl stent 

ad•inist~atlon of 

p~operty 

~ith la~ 

authorized 

Section 37. Li•lt on liability. (1) As provided in 

Article II 9 section lB, of the 1972 Montana constitution, a 

local gove~n8ent shall have no I.-unity f~a. suit for injury 

to a person or p~operty, except as aay be specifically 

provided by ldW by a t~o-thirds vote of each house of the 

legislature. 

(2) A local govenwent ha• the right but not tne duty 

to purchase insu~ance to protect against cldi•s fo~ injury 

to a pe~son o~ p~operty. 

(3) Local gover~ents a~e subject to the provisions of 

Title 2 9 chapter 9, In ~egard to insurance and tort clai••• 

Section 36• Pu~pose. lt is a policy of the state of 

Montana to grant aaxiaum authority to qeneral powers local 
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:>O'V'Prn.e-nts to provide Sf·rvicft!s. OPSired by their citi.l'~ns., 

and it is fu~the~ a policy of the state to pe~ait general 

powers local govern~nts to oeter11ine locally the 

"'PP~oprlate 11ethod,-. for ad•lnlstrrlng ~nd financing local 

services. 

Section 39. Kethods for p~oviding se~vices and 

facilities. Authorized local 

facilities .ay be provided: 

qovernaent se~vlces and 

C1t dl~ectly by a local yovernment through an office 

or a departaent ~ith or ~ithout an ad•lnistratlve or 

adviso~y bo.,~d; 

(2) by lnte~local ajreeaent; 

(3) by purchasing the services f~oa a private or 

public vendor; 

(It) throuqh the establishaent of subo~dlnate se~vlce 

dist~lcts and local i•prave•ent dlst~lcts; 

c;) through 

cor por iJt I on o;; 

the c~<>atlon of public 

(e) th~ou~ the estJblish•ent of ~uthorities; 

(7) through a f~anchise; or 

(8) throu<Jh any combination of the10e •ethods. 

nonprofit 

Section 'tO. Autho~ized local qovernaent services and 

tacil itles. A local yovern•~nt •ay exe~cise the po~ers 

neces~ary to p~ovide the follOMing services and facilities: 

Ill dgr i cultural serv i ceso sut j ect to ttl<> provisions 
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of { s-ec·ti,... 3 !I' thr~ 5co:Gt-i OW< I:R' of I s.· 1 ¥Ji· IIIC'JU.U nq: 

1 s) ea:Pms4 on· s&nl'i c es·- I ,.._1 blti 1119 · uqr-1 cui ture • _ r.-

~COftO.,jc:s-. dfi'IU. ~t...,..- tJ~-·~·m·•· 

(b')• fcairs·. -e· H~~ .,_, anO ..... __ ~t:es.; 

(C·): 11-..;·t~ IM1JI'i'Ct:'l._,, •• PI'~-' s.,.f'V'4t:..,.s.;. 

((l)' ·~~cult_,.., -1c-· __,_r~-~~ s.,.,.,~c:-.; 
{e)'- p.ubH c- sn•lns· ..nO loacUn<:~ and· unload inq servicus; 

tf1· r~~ .. ~- ~~-n.wate-corrtTol '!i('f'Y.Ices; 

(q)• -•- pt&M-t co.trol· ser¥oic.esl and 

Ch)· l~c.GIIIU'o:l serv-ices; 

t2.J. ~lbJ- .aM.ru.ra&. d-.l~t· ser*'ice....., sllbjftt.· 

to thoe jU'OYiaJ-s.-of• (~.oa.31. t.hc0U91 58C.U01t·121t of SB 

16)e lac.)uellf141 

(a). ec~c: c18wal~nt. services; 

{b.) houdn9 s"'viceu 

(~) opoon spaces .. as- proW<ided In Ttt.l• l6t chapter 6; 

Cdt. p.l-IROJ• ZCiftl~, aGel Sllbdlv.hion control 

servoices~. 

(JO"t: W'.b.&n. aMt r.uraJ. 11-.la,_.nt:, rehctbllitaUooe 

redoe¥<>1~ s•'"CCSi· 

Cf•)• -~r~.- dr.al~. 1 rr-.1 ~u on,, and 

contr.ol serv.ic.es~ 

(q) .. lalte p.rotec:.t:dOA; and 

.and 

Uaa.d· 

(ht, 

(3) 

unoer~round c~sion of utilities> 

c-lty.sef'OMr-e-s.- sullject.· t-o the proV>is·ioftS> cd 
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[s-U~l33.t.hr.....,.s.c4:iO& ,.._of· SB l'l]t inclu4-inop 

t~)J aai_. c..DIIftrol· s....,..w&:>eSII. 

ct:Jt·· ~~ bvr.ia.h ana --ial ...... v.ce5c; 

(t:.) COORs.,._., eo-..at<OIII· and protection s ... vices; 

(d)l e«hib.H:4~· <OftO. sQ- serv-ices;. 

(~ librar.o..,. IMls·uu•s•· chfic c-t&E.s,, ....,.toriu.J>9· 

t~er~"~t' ~~~•ese,30d other arts and eduCational or 

culturAl: ">IWWCeS<i 

lff1 .>Feserow•tion >f antiquities and natural sites and 

ott.Eor IM6tOt'PiC s8f'vices; 

(g), par~ forest• recreational. and athletic services; 

(h) public c.-ping services; 

Ci), Z<*•' aviary •. aquariu.. aftc:l boURical servic 1!5; 

(j) trees, shrubs, ~d other landscaping services on 

public ease.ents or property; 

(k) nuisance .eed control servicesj and 

(1) devices to protect the public; froa open ditches 

carrylnq, lrriqatlon or otrter Mater·; 

(~J. ~r~ncy services, subject to ~ provisions 

(secct:JQfl 33 thr~ section 71. of SB l8)t lncludiR':J: 

(a), .aabulaAC:e services StMljiKt to refJUlatioo 

of 

as 

P-f'oW ded in Title :;a,. c11c1 pter 6t and e-rqettC y oted i ca 1 

servie<>S>. s~ject to regulation as. provided In Title :;o, 

chapUr 6;;. 

(tl} civil defense. servJces siiDjact t:o the provisions 
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of Title 77 and Title 10• chapter 3; 

(c) fire prev~ntion ~nd protection services; 

(dl low enforcement ~rotection. jails. and juvenile 

detention services; and 

(e) ar.aries and other •ilitary facilities; 

(5) hu.an services. subject to the provision• of 

[section 33 and section 3~ of SB 19], including: 

(a) environ.ental protection services including air 

and water pollution contral services subject to regulation~ 

as provided in 75-2-301; 

(b) child careo youtho and senior citizen services; 

(c) public health and hospital services; 

(d) nursing homes and other extended care services; 

(e} social and reha~illtative services; 

(f) .. ntal health services subject to the provisions 

of Title 53o chapter 21; and 

(g) alcohol and orug 

treat~nt services; 

dependence prevention and 

(6) Mater and Naste and utility servic~s 1 subject to 

the provisions of [section 35 through section 71 of SB 18]• 

I ncl udi ng: 

(a) 

(b) 

services; 

recycling and resource recovery services; 

solid waste collection treat.ent and 

(c) natural or aanufJctured gas services; 
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(d) sanitary dOd stor• SPW"rs and sewaq., tre,Jtllent 

services; and 

(e) water supply and distribution services; 

(l) transportotlon servlceso subject to the provisions 

of [section 33 through se<tion 98 of SB 20)• includin~: 

(aJ airportso passen~er tereinals• accaa.odatlons of 

air travelers, air naviqationo aircraft servicing, and other 

aviation service5; 

(bJ ferries. wharvas, docks• and other .arlne 

services; 

(ct vehicle parking services; 

(dl bus and other public transportation services; 

(et trafficMays as defined In (section 33 of SB 20]; 

(f) liqhtinq of trafflcways. 

Section ~1. lh .. -gulatOf'y powers. A local gover.-nt aBif 

exercise the powers neces~ary to regulate In all or part of 

its jurhdlctional ·H<>a t.h~ following activities to the 

extent they affl!Ct the 'Jeneral health• 5afety• well-being• 

or welfare of its lnhabit~ts: 

(l) the operation and use of Its public property. 

services, and facilitie~; 

(2) the operation and use of Its public riqhts-of-way 

.. ~railroad crossings; 

(3) subdivision and platting of lands as provided In 

[section 33 throuqh s~ction ll~ ot se 1b); 
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, .. , land ltS<OS and zoning .n proYi«?d in {section 33 

through section 121t of Sll 16); 

(!:>) l.rkes and lat ... ~or~s - provided in [section 33 

throuytt r.act.iOI'I l21t o~ Sll l6]i 

(6) bui lc:Hnq, hous ln<J• eJectr leal. plu-.ln9• and 

related construction activities subject to t.-• provisions of 

Title ~o. chapter 60; 

(7) na.lnq and nu~erlng of trafflcways and nu.O.rlnq 

of houses and lots; 

(B) .._lt-1:1- ....S r-•• of denqerous or d-a<jed 

structures; 

(9) fJooc:lplaln constr..:tion• -wrcourses, waterways. 

latn:s• olmd ctreinage; 

(10) puol ic acc~at.ions; 

(11) fire prevention ~nd .. rvty• including the storaqeo 

possvsslon, and transportation of dangerous or lnfla.-able 

substan.ces; 

(12) air and water poll uti on lflthl n the standards 

established by the st.~e; 

(ll) planting• c~e, and trl••lng of trees abutting 

pub 11 c ways; 

( lit J open <!Itches an<1 other nu h . .tnce s ; 

(15) the 1 I cuns i nq. 

disposition of .niaots; 

(lC!o) -11 inq of goods; 

I apound•ent • 
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(ll) selling of food; 

(18) sellinq of alcoholic beverages as provided in 

Title lt>; 

(19) vehicles. parking• and traffic; 

C?O) taxis. bltSeS• street railroads, and other public 

transport.Jtion syst@Ss; 

(21 t pawnshops and secondhand shops; 

(Z2) junkyar~s. solid waste collection and dlspos~l. 

and duaps as provic.r,d ir. Title 7'5o chapter 10; 

(23) circuses, p~izefightso dances. shows, and othe~ 

p 1 aces of -sement; 

(Zit) ce•eterles9 .. usoleues, and coluabariu•s; 

(2'5) ~aabli~ as provi~ed in Title 23• chapter~; 

(26) public auctions as provided in Title 30• chapter 

11; 

(27) occupations, businesses, and industries only to 

tn.. ·extent that they affect the general health• safetyo 

well-being, or welfare of its inhabitants and each 

regulation .ay not affect the standards of professional or 

occupational co•petence e~tablish~d pursuant to Title 77 as 

prerequisites 

occupation; 

for the practice of a profession or 

(28) water supply and sewage disposal; 

(29) obscenity and display of offensive sexual •aterial 

as provided in •'5-8-ZOl and ~5-8-Z02; and 

-~oo-
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(30) all other cctivities affecting the general healthw 

safety, well-being, or welfare of its inhabitants. 

Section 42. Property and facilities. {1) The power of 

a local govern~nt to provide services includes the power to 

provide necessary dod convenient real and personal propertye 

equipment• materials, facilities, and appurtenances. 

(2) A property or facility aay be located outside of 

the boundaries of the local govel'"naent. 

{3) The power to provide a facility includes the power 

to plane establish, acquire, develop, constructe purchase, 

enlargeo iapl'"ove, ~aintain, operate, regulate, and protect 

the facll ity. 

('t) A local governeent •ay exercise Its jui'"ISdiction 

and control over Its facilities and property located outside 

the boundaries of th~ local governeent or the boundaries of 

the state. ko other local govern.ent aay charge a license 

fee or tax fol'" operations <Jn such a facility. 

(5) Any public pro~erty acquired under [58 lle S8 12e 

SB 13e SB 14e SB 15, SB lbe SB 17e SB 18• SB 19, SB 20, SB 

21, SB 22, and SB 23] is hereby declared to be acquired, 

owned• controllede and occupied for a public use and as a 

eattel'" of public necessity. 

(6) (a) Any public pl'"operty acquired undel'" [SB 11, SB 

12, SB 13t SB 14• 56 15, SB 16e SH 17, SH 1Be 58 19e SS 20, 

SB 21, 58 2Ze and SB 23] is exeept fl'"oe pl'"opel'"ty taxation, 
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and any incone derived fro• thv propel'"ty is ex~mpt fro• 

t.axat.ion. 

(b) Th~se exeepti~•s shall not apply to private 

faclliti~s ol'" p~l'"sonal propv~~y loca~ed on public pl'"op~r~y 

ol'" the inc:-es of pen;ons <:>-.ploye<:t on pobl ic prope~ty. 

(c) The depart•'nt of !'"avenue aay exe.pt fro. property 

taxa1: I on any pl'"operty acquired vi th the state of ftontana by 

a public aqency of anoth<lf' state for govern-ntal purposes 

dOd any inca.e derl~od froe the pl'"operty. to the extent that 

suCh othel'" stat.e author lzes si•ilar ex-pt Ions fro. t.axat.ion 

to public aqencies of this state. 

s~t.ion ~3. Regulatory powers lnfel'"red. The p~•r of a 

local qovern-nt to prcwld•• ser~lces includes t.he po•l!r to 

ei~I'"Cise l'"equlatory poWPrs In conjunction wit.h those 

sel'"vices. 

section 44• Loocurnmt po.el'"s• (l) If a local 

govern_.nt. is authorized to regulate an area which the state 

by statute or a~inistl'"ative regulation also l'"&qulates 9 the 

local govern.an~ oay r&gulate the al'"ea only by enacting 

ol'"dinances which al'"e consistent with state law ol'" 

ad•inis~rativ€ regula~ion. 

{2) If state statute Ol'" adainls~l'"ative l'"egulatlon 

prescribes a single standal'"d of conduct, an ordinance is 

consis~ent if i~ is Identical to the state statute or 

ad•inistr~~ive regulation. 
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tJJ If s~ st...t.cKe _. ...a•suatl- r .... J.at;l­

prP.Sere~ ~ ••~-• st.,.,.,._CI ot conttuct. - .-ditWftCe is 

consest.ent. if it est-.ltSII.-s a st-<:lard •tllctl Is t:hP. s~ as 

er fti ..,_ - -· sui~ t.Ren tttoe s~e st....tarde 

{~J A 1oc;al ~--...t ..,. 41dapt; CW4tilWM:PS _, 

requJ ati- ••m if!IC-....-.ace tty .. ..rereace state statutes 

and ad•lwisU'ate- l"eguJ.ations ha are- jft illhich a loc .. J 

qoy~tr-- i 5 ..... iZN te -&• 

s.cu- ~s. Serw•ces for ,..OUc pvrpos.e. (1) To.> rule 

M •- t.bR 61a&J.apj.-.. ••- 90VW-atal -d corporate 

functi- of a JocaJ gove~-wt &MI I not apply to the 

functi-5• s.eTwices• aod dut:ies of local ~..-ot in 

ftont.ana. 

'2) All serwlc.s. fuections. and duties avt~ized for 

local gower-:t.s. are heretlr decl.ored to be public aftd 

qoverQ8eat.al functions ar.d •erclsed for a public purpose. 

Se£tion ~6. Probtblti on of discr i•i nat or y practices. 

All loc<~l qower-aLs :s.haJJ CCMply with the prowislons of 

Title lt9• chapter z. In regard to the prohibition of 

discri.Maatory practices in tbe del1very of aAJ service. 

S..cUo.n ~7. Prohlbiti on on coapet It ion with private 

voturpri54!. ln tw-iell""' s .. rwlce5 authorized by [SB 11. SS 

12• SB 13• 58 I~• So 1S. SH 16• 58 11• 58 18• S5 19• S~ 20• 

Sil 21• se zz. a.d ss 2j J• local gowerneents stwJl not 

ca.pet.P wJtll• •s fat" as 110 practical, private enterprise. 
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Secti6ft ~~. Policy and parpos~. (lJ lt is • ~elicy of 

the st:.«• al "'"""_. u ••&ize ~~ Jcati- tl# serwices -d 

to ~..:;• cooper~ioa in the Clei •~-,. of s-rwlces. 

(Z) It: is ~ purJJ05e M (secti- <\8 titr01191 section 

61 Gf sa 1~ 1 to .,._.de c~a proce..,.es for: 

C•l estalll i s.bin9 :oervices by general powers aftd 

sel f-..-•oer,.eat: powers; I :.caJ gover-nts;; 

c•J deter.t 'lifl<j the autflority of ~ral powers and 

seJf-gowe·~- powers counties to pr-ide services within 

.unicipal li.Uts; ana 

lc) deteratnlnq the aut:llorJty o~ ~ral powers afld 

se 1 f-gowerrwent powers -icipalities to exer-cise 

<'xtraterritorial powers ~yoad aunicipal liaits. 

(3) Nothing in [sa lit• sa 15, sa 16• sa 11. ss 18• 56 

19• and SB ZO) shall be Interpreted to preY@nt the 

utili zatlon of interl ocal aqree.ents to share and all oc.a1:e 

the authority for deliwering services. 

Section ,.9. Existinq services. Until othen•ise 

provided l>y ordinance or authorized by Ml appr~iationo 

local gowern-nts sn..ll continue to prowide in the saae 

aanner t.bose services prowl ded by the local qowern-nt on 

[~ ef#ective date of SB 11• S~ lZo 58 13• 58 1"'• 58 IS• SB 

16• ss 17o SB 18• Sb 19, So zo, sa 21, sa zz. and sa Z3J. 

Section so. Establisnaent of jurisdictionwide 

services. Services that wi 11 be -ai141ble to or b-n t the 
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entire local governaent jurisdiction •ay be established in 

the following manner: 

flt The governing body of a local gover~ent aay 

establish the service or facility by ordinance • 

(2t If a petition signed by not less than ~~~of the 

electors of a 1 ocal JOvernaent requesting the 1 ocal 

governaent to provide the service is presented to the 

governing body, the governing body shall set a date for a 

public hParing and give notice. Followin9 the public 

nearin9w the governing bOdy •ay either adopt an ordinance 

authorizing the scrvic2 or refuse to act further on the 

aatter. 

(3) An ordinance authorizing a service aay be proposed 

by initiative or subeitt~d to referendu• as provided In 

[section 100 through secti~n 117 of SB 12]. 

Section 51. Financing jurisdictionvide services. (lJ 

The governing body ~ay finance services available on J 

juri sdiction.,ide basis <>y levying taxes, iaposing service 

charges or special as~e~soentsw or QUt of any other funds at 

its disposal. 

tZ) The governing body aay finance the construction of 

any facility benefitin3 the jurisdiction as a whole with 

general revenue of the local govern•ent or by issuing 

general obligation bonos. Te.,enue bonds, or local 

ieprove•ent district bonds. Bonds shall be issued as 

-45-
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provlued In (section 33 through sPCtion 9R of S8 20}• 

(3) Any facility aay be financed in part b' ~eneral 

obligation bonds or local laprove~nt 1istrict bonds and in 

part by revenue bonds. 

Section 52. Establlsh•ent of services less than 

jurisdictionwide. 11) Services that vill be available to or 

benefit onl, a portion of the local governaent jurisdiction 

aust be provided through a subordinate service district or 

local iaproveeent district which Is created as provided In 

[section 64 through section 99 of SB 12). 

(Z) A subordinate s&rvlce district .ay also be used to 

provide a higher level of service than thet pro.,ided on a 

jurisdlctlon.,lde basis. 

Section 53. Financing 

jurisdictionwldee (l) The 

sQrviees available onlr on a 

services 

governing 

less than 

less than 

bodr •ay finance 

jurisdict.lonvide 

basis by le"''"3 subordinate $ervice district taxes. 

iaposing service charges or special assess.ents 9 or out of 

an1 other tunas at its disposal. 

tzt Th*' governing body aay finance the construction of 

~"' facility benefiting less than the total jurisdiction 

with district qenor31 revenue or out of anr other funds at 

Its disposal or by lssuin~ revenue bonds or creating a local 

iaproveaent district and issuing local iaproveaent bonds. 

oonds shall be issued as provided in [section 33 through 
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sectl- 98 ef sa 29}. 

UJ Any f.:it ••• IN? be fina.c4!4 in ~ by local 

i~~prcov nl oes•rtct boot>f,. ~ ha part ,.., re- .,_or... 
S..Cti- ~. swv•ce p •- Cl) lllitiH• z ,.... of [ t.tM 

effectlwe oat• ~ se 11. s~ 12. ss 1~. se 1 .. sa •~• Sb 16. 

sa 11. se 1a. S!l 19• sa z-. se zt. sa zz. ~ sa 23 }9 .. act~ 

c-t.y ~uti~HJ body !.h<>H develop • .ervic'" pl­

l~tifyi~ U... ~¥1~ tAM. cue -ailllble to or ~enefit 

the <>ntirl'! ~ty .J-is.oictl-; tho- ..rvice-5 that are 

-~Iaiiie to - taM& ...,..,t -•Y a pert.i- flf tate county 

j..,.lnicU-1 _. taose -- of U. c~r u..t recehre a 

higtwr 1-el of -rvlces t.e.- that pr-lcteG on • 

jMrisdJctianwide basis. 

(Z) TM- ,. •• .tft.o.r- (the effective date of Sti lh ss 

1z. sa 13• sa l.tt. sa 15• s~ 16• s& 11. ss 1a. sa 19• ss 2o. 

S8 21• sa 22• aoG S~ 23)• services available less than 

jurtscUcti-ide or d hlyh<•r level of services thMI are 

pr-ieotd jurisdictionwi~ eay be financed only throuqtl • 

subordindt.e service district or a local i~ov ... nt district. 

or •-•ice Crutr<JitS. levied solely upon ri'!S hlent.s or property 

in the ar .. recelvlruJ the services. A set"wice ...a. -aila&»le 

but. not actually provieed j~rlsdictlonwide eay ~ financed 

through qenerdl county t~ revenul'!s only if the service plaA 

contains a deadllnot for the .. ct~Wl pr-Jsion ef the service 

on a juri sdlcti_. rio! basis. 
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(:tt T- ye-s a#t.er {the eff'f"<'':iwe diKe of S8 ll• SB 

12. ~ •~• sa 1~. sa 15• sa ... sa 17• sa 1a. sa 19, sa zo, 

Si!l n. ~ 22• ;one~ sa 23 }9 tt1e gov-nlmJ body of a 

-ici..-Hty .,. __.ci,.llties. by resolefti- or the 

P-Ject-s eof a -"ci~ lty er cooM:y• by petition• e.ay 

Identify a service reader~o for the benefit of oaly the 

property or r .. sidents in uniACorporated .areas and financed 

froe c-tywide r~venues. The resolution cw petition -y 

raque-st the c-tr govemi~ bOdy t.c develop an appropriate 

IICC!wftl- to firwl'lc" the activity which _,. be by 

subordinate service district taxes, special assesseenls• or 

service charges levied solely upon residents or p-roperty in 

the unincorporated area. 

(Itt Th<! county 9DVernln<;~ body within 90 days shall 

hold a public hearing aftP.r- notice and file a response to 

the resolution or petition wtHch shall either initiate the 

develo.,.ent. of appropr lat.. .achanisas t:o f in.ance the service 

or reject the petlth>n or resglution If the petition or 

r<"sclwt.ion st.dtes tindin"s of fact ~trating that the 

service does not specifically benefit the property or 

rasl dents of Ute unincorporated areas. 

(SJ The county governing body shall annually review 

the service plan. The plan is subject to challenge by 

.unicipalities or pet.itiOR at any tieea 

S4Ktion ss. COUIIty services. ( l J A county shall 
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perfor• countywide those services required by [section 33 

through section 92 of SB ~1] and aay provide countywide the 

services per•itted by subsections (1)• (Z)(f)w (lt)(a)• 

(lt)(b)w and (5) of {section ItO of S~ lit). It •ay perfor• all 

other services and exercise regulatory authority only in the 

territory outside of the .uniclpal li•lt~ unless the 

provisions of [section 57 of sa lit] are co~lied with. 

(Z) A aunlcipality aay continue to provide until July 

l• 19Bit• any service per•itted by subsections (1), (Z)(f) 9 

(lt){a)e (lt)(b)e and (5) of [section 40 of S8 lit] which It 

was providing on [the effective dat~ of SB llw SB 12o se 13, 

se 14w sa 15, se l6w sa 17w se lBw sa 19, sa zo. sa 21, sa 

zz, and SB 23]. 

(3) A municipality aay provide these services after 

July le 198itw only by complyin~ with [section 59 of SB lit]• 

and •ay begin new services subject to this 5ection after 

[the effective date of SB llw SB 12w SB 13• SS lit• SB 15e Sa 

16• SB 11, SB 18, SB 19, SB zo, SB Zle 58 ZZo and SB 23] 

only by co.plying with [section 59 of SB lit]• 

Section 56. Concurrent services. (1} Except for law 

enforce~nto public healtho and noxious plant control, if a 

service is assigned to a county by [section 33 through 

section 92 of SB 21]• a .unicipallty .. y not perfor• the 

service. 

(2) A IM.IRiCipality lllay provi1e additional law 
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enfMCe8en~. public health, .md noxious plan~ control 

s~rvices within its jurisdic~lonal ~rea without prior 

consen~ of ~he coun~y 90verninq body. 

Section Sl• Coun~y services in -nicipal ll•its. (1) 

~xcept for services required by [~ectlon 33 throug~ sec~ion 

92 of sa 21] an~ services authorized by subsections (l)w 

(2)(f)w l"')(a)w (it)(b)• and (5) of [sec~ion itO of SB 1"')• a 

county .ay not perfor• any other service or regulate any 

activi~y within .uniclpal ll•its without prior approval by 

resolution of ~he •midpal governing body. 

(2) ThP ~uniclpal resolution .ay per•it concurrent 

authority for both the county and the •unicipallty to 

provide the service or regulate the activity• or the 

aunicipallty •ay surrender its authority to provide the 

service and requlata the activity to the county. 

(3) The concurrent jurisdiction or ~urrander of 

authority shall be consl~red per•a~nt until repealed or 

a~nded and shall not be con~ldered an lnterlocal ~ree-nt. 

,.,, The repeal or a.and•~ of concurrent juri5diction 

requires the approval of both the county and .unicl pal 

9overning bodies. 

(5) If the aunicipal authority to provide a servica 

has been surrendered to the county• it •ay be repealed only 

with the consent of both the county and •unicipal 90vernln9 

booies. 

-5o-



1 

?. 

3 

"' , 
6 

7 

8 

9 

10 

II 

ll 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2l 

23 

2<\ 

2~ 

I 

u ol04tel 

~ectlon 58. T~al ~rans#er of a service to a county. 

(1) A ..,nicipal governing t~<1y aay oy resolution request tl'l,. 

county to assu .. ca.ptete r•sponsibility for a servlc• or 

regulatory activity being ~rovld&d by the ..,nJcipaltty. Th4 

county governinq oooy shall consider tho .uniclpal request: 

and respond by resolution ~lthln o .ontns. 

(Z) If tn. county accepts responsibility for • 

.unlclpal s,.rvtce• after the county begins delivery of the 

sen' I c•• 

regulate 

the •unicipality eay not provid• tne service or 

the activity unless thq county repeals Its 

T~e total transfer of 3 service to a county acceptance. 

under this section shall be considered peraanent until 

or aeencted md shall not be considered an repealed 

interlO£al agrea.eftt• 

Section 5'9. Municip.tl perfor-nce of c~y services. 

(I) A .anlcipafity choosing to provide services authorized 

by su»sectlons (1)• (2)(fJ• (4)(a)• (4)(bJ• and (5) of 

[section 4Q- o# S8 l"'t} _,. proorlde those servtcn only a#ter 

adoptln<J a resolvUon providing for the assulllption of the 

service by the -nicipill ity Oft' t:IW first ctay o# the 

fotlowhlll) fiscal year. Priar to adoptln<J tM r..-tvttan-, tn. 

-•c I pat gov...-nln<J body sfl~ll give .-.: tc-. ..,. condUct a 

joint pu&Hc tt~Mrrn<J w·hh t:,.... county gowernlfll!r bolf}'• A copy 

of the- resola'tion sna·ll b,, delivet"ed' to tha· c~y governinq 

body .yt least: 90 days pr I crr to the !leqinnlnq o~ thP- f I seal 
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year. 

(2J T~ require .. nt fer coa..nc-nt at the beginning 

of the fiscal year ~nd the requlre•ent for a resolution 

delivered to the county governing body at least 90 days 

prior t? the beginning of the #lscal year aay be waived by 

aqree .. rt of the go•ernln~ bodies. 

(3) After a .untcl~ality assvaes any service listed in 

(sectiOft ~• of S~ I~)' the service provfded In the area o# 

the caunt1 excluding :h~ exeapted aunlclpaltty 

finance·ct QAly through a subordinate service 

excluding tiM exetlpted .unictpallty and_., not be 

by the county all-purpose •Ill levy. 

aay be 

district 

financed 

('t) Under this secuon, a amlctpaltty ••Y not assu.e 

any service required by [section 33 through section 92 of ss 

21 }• 

Section 60. ~ntcipal extraterritorial powers. (1) A 

.untclpality ••Y exercis~ the pow~rs granted by state law 

only within its aunicipal lt•its9 except that it aay within 

5 •iles of its li•its: 

(a) provide th~ services authorized by subsections 

CZJCdJ• {2)(f)• (3)Ca)• (3)(b)• (4)(a)• (5)(a)• (6)• and (7) 

of (section 'tO o# SB 14]; ~nd 

(b) exercise its regulatory powers authorized by 

subsections {1)• (3)• (4)• (5)w (6)• (7)• (11)• (12)• (20) 9 

(22) 9 (23) 9 (2~)• and (28) o# [section <tl of SB 14]• 
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(2) (a) Within a aet~opolitan ~ervice area establ lshed 

by an ordinance of both the municipal and county governing 

bodies after notice and public hearingo a aunlcipality aay 

provide any service or exercise any regulatory pover that it 

is authorized to carry out in the extraterritorial ar~a. 

(b) The .atropolitan service area aay include 

territory beyond the 5-•11~ extraterritorial lt•lt. 

(3) This section shall not be construed to restric~ 

the authority of a local govern~nt to enter Into lnterlocal 

agree.ents for any purpose. 

(It) A •unlcipallty aay continue any extraterritorial 

service or regulation it vas providing on [the effective 

date of So 1lo SB lZo SB 13o SB 11tw SS 15w SB 16w SS 11o SB 

lBo SB 19o SB 20o S~ 21, S~ Zlo and SB 23)• The •unicipality 

shall provide the coun~y governing body vlth a list of all 

existing extraterritorial service& and regulation& within 1 

year of [the effective date of SB 11o 58 12o SB 13w SS lito 

SB 15 0 SB 16w SB 17o SB 18o SB 19o SB ZOo SB Zlo SB 22o and 

ss 23]· 

(5) (a) A aunicipallty •ay exercise any additional 

extraterritorial authority only after notice and public 

hearing and adopting an ordinance indicating its Intent to 

do so. A copy of the ordinance shall be delivered to the 

county governing body after first reeding and prior to its 

final adoption. 
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CbJ The county aay prevent the final adoption of the 

ordinance establishing additional .unicipal eKtraterrltorial 

authority by adopting e resolution notifying the ~niclpal 

governing body of its Intent to proceed under subsection 

(5J(c) of [~ection 60 of sa l~t). 

{c) The county governing bOdy by ordinance aay pre .. pt 

existing or proposed extraterritorial authority of the 

•unicipallty only If the county agrees to provide the sa­

or Increased level of regulation or service provided or 

proposed to be provided by the •unlclpellty. 

{d) A county ordinance pree.pting additional ~niclpal 

extraterrltoriel authority shall beco.e effective in the 

same •anner as all other ordinances, but ordinances 

pr~ .. ptinq the PKisting extraterritorial authority of a 

.unlcipality shall not be effective until the first day of 

the next fiscal year unless •untcipal consent for an earlier 

effective date Is granteJ by ordinance. 

(6) ~xcept for law 

s~rviceso extraterritorial 

enforce .. nt and regulatory 

•unicipal services shall be 

fInanced by service charges and ottwor non tax revenue. 

(lJ If the oaunlcipa1 1 i•its ot two or aore 

Eunicipallties are located within 10 •lles of each other, 

their extraterritorial jurisdiction shall be deter•ined by 

dividing equally the distances betveen the •unlclpalities, 

or thP. •unicipalities aay ny interlocal agree•ent establish 
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th@lr respectiYe extraterTitortal jurtsdictl~ 

SectiOA ~1. Effectiv~ date of service c~an4es. The 

effecti- date for a Ctl-ge in respcnsibi11 ty for deliver ift<J 

a service shall be the first ..., of the next 'flacal year 

unless the 01"din .. ce or interlocal ~~ prowl~ 

ottterwi-. 

Section 62• AUocatiOfl fllf assets -4 118i11Ues. If 

the respclltSib I Hty for ttMt delivery of a service Is 

reall.cftotd t>e1:ween -Its of local qover-• tbe <JO¥•rning 

bodi- ..., pr-t• klr 1:118 re.ti11Cftf- ..__ ..,.ts Olf 

l.c•l ....,...._. fllf property rt~ • .-u • .- H•~Hties 

retatetl te tae Soen~"ice. 

Sec-tion 63. H'fect of -••tton ~ral pl.n. 

offlci.t -.p. en4 ~hrislan regulatt- and per•lts. The 

deH-y .t ~~-·•~- tty lee_. 9D¥er-.ts "-11 conf_. to 

16 -••ti- plllltS to pr-ide services • provided h1 [sectiGfl 

ll 62 of' Sft llJ• ~ral p1- - prowhted in {s~I"OR 68 of Sil 

18 16). am! subdivision r1t91l.-tlens an4 pe-lts as pr0¥1deit In 

l'9 (sectiaft :!S! ttw~ sec1:ton 1;M fllf SB 16)• 

20 Sec't1- M. s-eralli llty. If a part of dlts «:t h 

Zl tnvaUd, .. 11 valid perts u..t we ,__.....,._. fr- tfM lnwa1id 

zz pert ~n in ..tf.ct:. tf • ~t of 1ftls act h tmraH d ift 

.ZJ - fW -• of its app1ka-tt-., ttte 1Nif'1: r.-Mns -hl dfect 

~ in aU vaU'«< appH-catl ans ~ ar• seweTCible fro. ttM 

~ inval*U applications. 
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See'ti Qft 6S. Effec~lve date. C 1' Section 1 throuqh 

secti- J!l an411 secu- 38 Uv~ section 65 are effective 

on July le 19111. 

(2) s.cu- ~ tlllr-gtl $ect:lon 3? are e~f~ive on 

.hl1y l• 1980. and fr- .Jv1y h t .... ttv-- ~e 30, 19111, 

a •~•• .,.,.,.,..._ pverr.i ng body _, enact any ordlftdnce or 

resohrt.i ~ or ta>:e .any other action authof"lzed by (SB 11, SB 

12• 56 l3• 58 1"• SB IS• SB 16, S8 17, 58 t•• S8 19• S8 ZOe 

sa Zh H zz. ancl s:s 2:31 for the purpose of Ulple-nting the 

proviaien~> of [SB 11• SB 1le SB 13• sa 1~• SB IS• SB 16• SB 

IY• S~ te. SB 19• 5B zo, 58 21e SS ~z. and S8 Z3]• but the 

ordla~ or action _,. not beco- effecti- until .July h 

1961· 
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