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SENATE BILL NO. _13

INTRODUCED BY JERGESON, WATT

A BILL FOR AN ACT ENTITLED: "AN ACT TO GEMERALLY REVISE THE
LAHS RELATING TO THE ADMINISTRATIVE PROVISIONS FOR LOCAL

GIUVERNMMENTS; AND PRUVIDING AN cFFECTIVE DATES"

BE IT ENACTED BY THE LEGISLATURE uF THE STATE OF MONTAKRA:

Section 1le Liberal constructions. The rule of 13w that
the powers of a local govornment shall be strictly construed
has no application to the powars of local goveraments in
Hontande Any reasonable doubt 35 to the existence of a3
poser or 3authority granted by law to local government shall
be resolved in favor of the power or authority®s cexistences

S2ction 2. Powers vested in governing bodye Unless
otherwise provided or the context otherwise requiress all
powzrs granted to local govarnments by law shall be wvested
in the governing body of the local governsente

Section 3. Transitione (1} This [fact] shall not affect
the walidity of any bonde debts contracte obligations or
cause of action accrued prior to [the effective date of this
act}es The governing body may have the power and duty to do
a1l things required by prior law or by covenants and
agreements entered into pursuant to such laws for the

security of any such bonds debtsy contracty or obligatione
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{2) A1l ordinancessy rosolutionse regulationss and
interlocal ayreements in effect fat the tieme this act
becomes eff-ctive] shall continue in effect wuntil repealed
or amended in the mamner provided by lawe

{3) Each officer or employee affected Dy the
reorganizition of local novernment wunder this [act] is
entitied to all rights which he possessed as a local
government officer or employee before [the effective date of
this act]e including rights to tenure in position ond of
rfank or gradey rights to vacation and sick pay and leaves
rights under ony retiresent or personnel plan or labor union
contracty rights to compensatory time earnedy and any other
rights undey any Towe ordinancey resolutione or
agministretive policys This section is not intended to
create any new rights for any officer or esployee but to
continue only those rights in effect before {the effective
dote of this actle

{4) AN local government officers and employees
holding offices or positionsy whether elective or
appointives on {[the effcective date of this act) shall
cuntinue in the prrformance of the duties of their
respective offices and positions until provision is made for
the continued performance of the duties; the discontinuance
of such duties; the visconlLinuance or combination of such

office or position; the transfer ot the officer or employee

we- INTRODUCED
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to another position; or tne termination of employment of the
employees.

Section 4« State tecnnical advice and assistance. (1)
All state syencies are authorized and encouraged to provide
technical Jassistance to 10c3) governmentse

{2) The technical assistance services shail not
include those thaet can be as reasvnably and expeditiously
obtained through business channels.

{3) State agencies are encouraged to develop the
capacity to provide techanical advice and assistance without
charge to local governmentss but they are also encouraged to
establish service charges for speciel or extraordinary
technical advice.

{(4) The department of community affairs shall
coordinate technical advice and assistance provided to local
governments by state agenciese

{5) State agencies a3y lend personnel, equipment, and
machinery to local yovernmentse.

Section 3« Penaltye (1) The failure of on officer or
employee to perform a duty imposed hy Yaw or ordinance is
official misconduct as dJdefined in 45-7-401 and m=may be
punished as suches

{2) #here a local yavernment is required by state taw
to provide information to a state agency and fails to

provide the reguired informsation, the department of
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community affairs mcy issue an order stopping payment of any
state finoancial aid te the local government. Upon provision
of the informations a1l financial aid which was stopped
because of failure to provide the information shall be paid
to the local governmente

Section 6e Public servants. All local government
officers and ewployees are public servants for the purpose
of determining the offense of obstructing a public servant
as provided in 45-T-302.

Section Te Local governament tTegislations A1 Jocal
governmeat legislation shall be consistent with the
organization and terminology of state law and retain the
constitutional distinction between general gover naent
powcrse self-government powerss and duties of all local
governments as agents of the state.

Ssection Be Joint procedurese If two or wmore local
governments act jointlys they may jointly perform any
procedures rejuired by law or the governing body of a 1local
qovernment wmay dJdelegate to another 1local government the
responsibility for complying with administrative procedures
such as publication or mailing of noticess but any public
hearing shall be conducted by the respective governing
bodies in their own jurisdiction or jointly and any final
action shall be taken by each local government individuallye.

Section 9. General Jefinitionse In this {act])s unless

-y
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otherwise provided or the context requires a technical or
other interpretationy the following definitions apply:

{1) %Appointing authority®™ means the chief executive
or officer of the local juvernment empoweraed by the plan of
qovernment to appoint or remove specified officersy
employeesy or board members of the local governmente.

(2) "Apportionment plan™ means a certificate prepared
by a governing body or a study commission that contains the
districts for electingy members of the governing body.

{3) ®Authority®™ means any one of the independent
authorities or districts which a 1local government is
authorized to create by [section 75 of 5B 12]e

{4) "Board mesber® means a person appointed to an
administrative or advisory board as provided in [section 53
of S8 12].

{5) ®Budget administrator® means the person ofr persons
designated by the governing body to perform the duties
prescribed in [section 41 through section 56 of 5B 22].

{6) ®“Business®™ includes all kinds of vocationse
occupationss professionse enterprisess establishmentsy and
all other kinds of activities any of which are conducted for
private profit or benefity either diroctly or indirectly.

(7)) *=Charter®™ means a written document defining the
powersy sStructures privilegess rightsy and duties of the

government and limitations thereon.
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{8) =Chief exccutive™ means the elected exccutive in a
govurnment adopting the <ommission-executive forme the
manay2r dn  a goverament adopting the comaission—manager
forme the chairman in a government adogting the
commission-choirmen forme the town chairman in a governsent
adopting the town meeting forme the commission acting as a
hody in a qgovernsent adopting the commission forms or the
officer or officers so dJesignated in the charter in a
yovernment adopting 4 chartere

{9) =Civil attorney® wmeans the person desijnated by
the governing body as the legal counsel for the tlocal
governm: it as provided in [section T4 of SB 12].

(1C) "Clerk of the governing body® mseans the parson
appointed by the goveraing body to perform clerical and
other assigned duties to assist the governing bodye.

111) "Commission®™ weseans the governing body of a local
yovernment established by the plan of governmente

{12) “Commissioner® means a member of the local
Jovaernment governing bodye

{13) "Confederation®™ w=means a form of local government
that provides for the distribution of the governmental
authority hetween a county and one or wmore of the
municipalities which are located within the countye

(14} "Consolidation™ means the joinder of one or more

munticipalities with one or more counties to form a single

--
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Tocal governaent that is both a sunicipality and 2 county
for altlt purposese.

{15) "Consolidation plan® seans a certificate prepared
by a study commission that contains the plan for
consolidation of existim; local qgovernmsents.

(16) "County™ means an entity recognized as such by
Article XIs section le of the Montana constitutione

{17) "County boundary®™ aeans an imaginary line defininn
the Timits of a countye

{18) "County merger™ means 2 form of local government
that provides for the joinder of the corporate existence and
qovernxent of two ©or more countiese

(19} "Elections adainistrator®™ neans the person
designated as the registrar by the governing body as
provided in Title 13.

{20) “itlector™ means ¢ resident of the local governaent
qualified and registered to vote under state lawe

(21} "“mergency™ wmseans an unexpected condition that
exists which imminently affects public healthe welfarey, and
safetye

122) "tmployee® wmeans a person other than an officer
who is employed by 3 local yovernsente

{23) “txecutive branch™ means that part of the 1local
governmenty including d:partmentse officess and boordse

charged with implemsnting actions approved and administering
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policies adopted by the governing body of the local
gqovernment or performing the duties required in (section 33
through section 92 of 55 21 ]«

{24) “Extraterritorial area” refers to the area bdeyond
the municipal limits of an incorporated municipality bounded
by thcse limits and an imaginary Jline paralleling the
municipecl limits at a distance of 5 miles within which the
incorpor: tea sunicipalicy may provide specified services and
facilities and exercise dasignated regulatory powerss

(29) *Facility™ means a building, propertys physical
improvesent or systems or structural device that facilitates
the delivery of a service.

{26) "Finance Jdministrator® wmeans the person or
persons designated under [section 57 of SB 22}].

(27) ®Folio*™ means 100 wordse counting every two
figures necessarily used as a wordy oOr any portion of a
folios whem in the whole paper there is not a complete
folio; and when there is an excess over the last folio
exceeding one-halfe it may be computed as a folio.

(28) "Form™ means a specific and formal governmental
organization authorized as an z2lternative foras of government
by Title T+ part 3.

{29) "Franchise™ means an exclusive public privilege or
right granted by a Jlocal government to an individuale

corporationes or any other public or private entity in the
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manner prescribed by [section 61 of 5B 12].

{30} "Governing body®™ means the comsission or town
meeting Tegislative body established in the alternative form
of Yecal governsente

{31) "Guidel ine* means a suggested or recommended
standard or procedure to serve as an index of comparison and
is not enforceable as a regulationes

{32) "Jurisdictional area®™ rTefersy in the case of
municipalitiess to the area within the municipal liaits and
the extraterritorial area within which the wmunicipality is
providing any service or facilities or exercising any
regulatory powerss In the case of countiese it refers to the
entire geographical area enclosed within the county
boundaries.

{33) "Law®™ means a statute enacted by the legislature
of Montana and approved and signed by the governor orf a
statute adopted by the pecple of Montana through statutory
initiative procedures.

{34) "Local court™ means a justice courty wmunicipal
courtes or small claims court.

{35) "Local government™ means either a municipalitys a
countys or 2 consclidated or conf ederated unit of
government.

{36) "Local improvesent district® means an area within

a local governkent established as provided in [section 90 of
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S8 12) with specific boundaries in which property is
specially assessed to pay for a specific capital improvement
benafiting the propurty assessede

{37) "Lot® includes the word ®parcel® or portion of a
lot or parcale

(38) "May* confers a powere.

(39) "Merger®” wmeans the joinder into & single wunit of
two or sore like units of local governmente If two counties
merges the resvitant entity is a single countye If two
municipalities merges the resultant entity is a
municipalitye

(40, "Metropolitan service area®, which |ay be
established by agreement of municipal and county governing
bodies as prouvided in [section 60 of SB 14])s refers to the
jurisdictional area of a municipality and any area beyond
the extraterritorial area within which a wmunicipality is
authorized to provide any service of exercise any regulatory
powere

{41) "Multicounty agency™ means any organization
authorized by state law consisting of two or more counties
which is created or rejuired to be created to provide and
coordinate services. Participating local governmants may
provide funding or sembers to serve on a boardy if there is

a boards or bothe

(#2) "Municipal l1imits™ means the corporate boundary of

-10-
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an incorporated municipality.

(43) "Municipality® or “auRicipal® means an entity
which incorporates as provided by [section 47 through
saction 635 of S8 11] or which was incorporated under the
provisions of any prior law as a city or towne

(44) "Office of the Jocal government®™ means the
permanent location of the seat of government from which the
records administrator carri9es out his duties or the office
of the clerk of the governing body where one is appointed,

{45) "Officer™ means a person holding 2 position with a
local government which is ordinarily filled by election and
in those local jovernsents with a managers the manager.

{46) "Urdinance™ means an act adopted and approved by a
local government through the procedures in [section 56 of SB
12] and having effect only within the Jurisdiction of the
Tocal governmente.

{4T) "Owner®™y “record owner®y or %“owner of record®
means owner of record or purchaser of record.

{48) "Per diem™ means actual cost of or a fixed rate
for m2alsy lodginge ana incidental expenses.

(49) "Person® means any individualy firme partnership,
companys corporations truste trusteey, assignee or other
representatives assnciations or other organized yroup.

(50) “Personal property” means tangible property other

than real propertye such as merchandise and stock in  trade,
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machinery and equipsents furniture and fixturess, msotor
vehicles and vehiclesy boatse vesselsy and aircrafte

{51} "Plan of government™ means a certificate submitted
by a study commissiony a governing bodye or petition from
the p-ovisions of Title Ty part 3s that documents the basic
fora of covernment selected including all applicable
subopticnse The plan asust establish the terms of all
officers and the number of commissionersy if anye to be
elected.

{52) "Plat™ seans a graphical representation of a tract
of annexed landes a townsites or a subdivision showing the
division of land into lotsy parcelse blockse trafficwayse
and other divisions and gedications.

{53) "Political subcivision™ refers to a3 tocal
governaents authoritys school districte of multicounty
agencye

{54) ®"Population® mseans the numsber of inhabitants as
determined by an official federaly states or local census or
official population estimate approved by the department of
community affairse

(55) “Printed® means the act of reproducing a desiygn on
a surface by any process as defined by 1-1-203{3).

(56) "Property®™ means real and personal propertye.

{57) "Prosecuting attorney®™ means the person designated

by each county governing body to perform the duties

-12-



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0103/01

described in [section 53 of 5B 21].

(58) "Public agency® wseans a political subdivisions
Indian tribal councile state and federal departmsem or
offitesy and the Dominion of Canada or any provincial
department or office or political subdivision therecf.

{59} "Public property™ means any and all property owned
by a local government or held in the nawme of a local
government by any of the departasentse boardss or authorities
of the local governments

{60) "Real property® neans Tandse structuress
buildingsey and interests in lande including lands under
water and riparian rightss and al} things and rights uswally
included within the tera real propertys including not only
fee simple absolute but also all lesser interests such as
easementss rights—of-ways usess leasess licensess and all
other incorporeal hereditaments and every estates interest.
or rights legal or equitabley pertaining to real propertys

(61} ™Records administrator® means the person
designated by the governing body as the individual
responsible for keeping the records which [section 36
through section 43 of SB 21] requires be kepte

{62) “Reproduced® means the act of reproducing a design
on any surface by any processe

(63) "Resolution™ means 3 statement of policy by the

governing body or an order by the governiny body that a
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specific action be takene

(64) ®School) district® means any territorys regardless
of county boundariess organized wunder the provisions of
Title 20 to provide public educational services under the
jurisdiction of the trustees prescribed by that title.

{65) “Service” aeans an authorized function or activity
performed by local yovernsent.

(66) "Shall®™ imposes a dutye is always sandatorye and
Is not merely directorys

{67) "Structure” means the entire governecntal
organization through which a local government carrles out
its dutiesy functionsey and responsibilitiese.

{68) *Stuay commission®™ means a local governmsent study
commission established pursuant to [section 33 through
section 49 of SB 12]).

(69) “Study commissionar™ means an elected or appointed
mesber of a local governsent study commlssion.

{70) “"Subordinate sarvice district®™ wmeans an area
within a 1local governmenty established as provided in
[section B)l of SB 12]y with specific boundaries in which
certaln services are carried out and in which taxes may be
levied to finance the servicees

{T1) ®*Tribal council™ means the governing body of an
indian reservatione

Section 1V« Administrative rulese The governing body

-4
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m3y by ordinance authorize the chief executive to adopt
administrative rulese All admimistrative rules shall be
entered in an administrative code that shall be available in
the office of the local government.

Section lle Publish notices (1) Unless otherwise
specifically provideds when a local government is required
to publish notices publications shall be in a3 newspaper,
except that in & sunicipality with a population of S00 or
less or in which no newspsper is publishedy pudlication msay
be nade by posting in three public places in the
municipality which have been desiynated by ordinances

{2} The newspaper shall be:

(@) of ganeral paid circulation with a second-class
m2iling permic;

(b} published at least once a week}

tc) published in the county;

(d} pudblished coatinuously in the county for the 12
months preceding the awarding of the contracte

(3) In a3 county where nNOo nNewspaper meots these
quatificationse publication shall be made in a gualified
newspaper in an adjacent county.

{4) If a person is required by law or ordinance to pay
for publications the paym-nt aust be received before the
publication shall bo made.

Section 12. Noticue Unless otherwise specitically
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pravideds when notice of 2 hearing or other official act is
requireds the following snall apply:

{1) The notice shall be published two times with at
least & days separating each publication. The first
publicstion <=hall be 3 wmore than 21 days prior to the
action and the last no less than 3 days prior to the action.

{2} The published notice shall contain:

(a) the datae tim:e and place at which the hearing or
other action will occur;

(b} 3 briaf statement of the action to be taken;

fc) the address and telephone number of the person who
can be contacted for further information on the action to be
taken; and

(¢) any other information required by the specific
section requiring notice.

{3) A pubdblished notice required by law nay be
supplememted by a radio or television broadcast of the
notice in the manner prescribad in 20~-3-105% through
20-3~-10T.

Section 13. Mail notices {1) unless otherwise
specifically providede when 2 local government is required
to give notice of 2 hearing or other official act by mail,
the requirement may be met bys

{3) deposit of the notice properly addressed in the

United States wmail with postage paid at the first-class
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rate;
{b) sending the notice by registered or certified wmail
rather than first class; or
“{c) mailing the notice at the bdulk rate Instead of
first class when notice is to be given by mail to all
electors or residents of 2 local ygovernmente.
{2) The notice shall contain:
{a} the dates times and place at which the hearing or
other action will be taken;
(b)) a brief statement of the action to be takeni
(¢} the address and telephone number of the person who
can be contacted for further inforsation on the action to be
taken; and
{d) any other Iinformation required by the specific
section requiring sail notice.
{3) When notice by mail is requireds the requiresent
shall apply only to persons whose addresses are kaowne.
Section l4e Petitione {1) whenever a petition is
authorizeds unless the section authorizing the petition
establishes different criterias it shall be valid if it is
signed by 152 of the electors of the 1local government and
meets the following requirements:
{a) contains & statesent of the purpose for which it
is circulated sufficient tc meet the specific criteria set

out in the section authorizing the petition;
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{b} each signature is followed by the printed name of
the signere the address of the signer's place of residences
and the date of the signing; and

{c) the petition contains the date it was first
circulated and a statement that all signatures =must be
collected within 90 days of that datee.

{2) Unless otherwlise providedy, all petitions shall be
filed with the county elections adainistrator who shall
deteraine the sufficiency of the signaturese No petition
filed after the deadliine for filing the petitionsy if anys
shall be considered.

{3} Within 10 working days of the date the petition
was fileds the county elections administrator shall
determine the adequacy of the petitione

{4) Inadequate petitions shall be returned but may bae
amended or supplemsentary signatures may be obtained and the
petition may be refiled prior to the deadline for filing the
petitions

(5) Within 10 days of its second filings the elections
administrator shall again determine the adequacy of the
petitions If it Is stil) deterwmined inadequates it shall be
rejected without prejudice to the filing of a new petition
to the same effecte

{6) If a petition is determined adequates the

elections administrutor shall certify its adequacy and
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subait it to the governing body without delay.

(7T) A person may in writing withdraw 'his signatare
froem a previously filed petition at any time prior to final
action of the governing bodye

{8} The department of community affairs in cooperation
with the secretary of state shal) prepare and provide cach
county and sunicipality with:

(2) a staondard petition fora;

() sample petition foras for initiativessy
referendusss and recall electionsi and

{c} sample petition forms for creation of subordinate
service districts and local improvewent districtse

{9) Each county and municipality shall make available
to the public on request sample patition formse

Section 15« Public hearings (1} When requiredy the
governing body shall conduct public hearings for the purpose
of providing reasonable opportunity for citizen
participation prior to final decisionse

{2} At a minimumy a public hearing shall provide for
submission of both oral and written testimony for and
against the action or matter at issue, If the hearing is
not held before the ultimate decision sakerss prowvision
shall be made for the transmittal of a suseary or transcript
of the testimony receivaed to the ultimate decision makers

prior to their determinationa

+
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{3) Public hearings may be held at regular or special

‘meetings ‘of the governing body.

{%#) Petitions and latters received by the governing
body or executive prior to the hearing shall be entered by
refereice into the pirutes of the governing oody and
conside-ed as other testimony received at the hearinge

{5) Hearinas wmay de adjourned from day to day or to 2
date certain.

{6} Except for bu.iget hearingss the governing body or
boards may designate a subcommittee or hearings exasiner to
conduct public hearings.

{7} #¥nen a joint hearing between the governing bodies
of a county and a wmunicipality is authorized, the county
shall be responsible for conducting the hearings.

Section 16« Protests (1) whenever a protest is
authorizedy it is sufficient if it is in writings signede
and contains the following:

(a) a description of the action protested sufficient
to identify the action ayainst which the protest is lodged;

{b) a statemsent of the protester®s qualifications to
protest the action against which the protest is lodgedy
including ownership of property affected by the action; and

{c) the address of the person protestinge

{Z) Protests shall be submitted as provided by law and

ordinances The person receiving protests for a local

-20—-
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government shatl note on each protest the date it was
received.s

{3) A protest which contains the required information
may be signed by more than one persons. A protest signed by
more than one person is a valid protest by each signer.

{(4) A person may in writing withdraw a previously
fited protest at any tise prior to final action by the
governing bodye

{5) Signers are encouraged to print their names after
their signaturese

Section 17« Signatures. (1) The signatures and
addresses on petitions shall be the same as the signatures
and addresses on voter registration cards andy if not
registered or if not required by 1aw to be an electory their
common signatures

(2} The signatures on protests and waivers shall be
the accepted common signaturese

Section lBe Rights on behalf of government or
corporationsa The <chief executive of a local government or
political subdivision of the states the responsible agent of
a federal or state agencys or the chief executive officer of
a corporation may exercise the right of petitions protesty
or voting on behalf of property owned by the goverasent or
corporation.

Section 19. Postings (1) The governing body shall
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specify by resolution a public location for posting
information and shall order erected 3 suitable posting
boarde

{2) when posting is requiredy a copy of the document
shall be placed on the posting boardy and a copy shall be
available at the local government officee

Section 20 OGaths and sarriages. The chief executivey
chairman of the legislative bodys sunicipal judgess justices
of the peacee and judges of small claims court may
administer oaths and solemnize marriages. The clerk of the
district court and all elected local government officerss
except wIwbers of the governing bodye may administer oathse.

Section 21« Cath of offices Every elected local
government official shall take the vath of office prescribed
in Article 11l¢ section 4y of the Montana constitution. The
oath of officay certified by the official before whom the
same was Lakens shall be filed with the election
admini strator before the officer exercises any officlal
dutiess

Section 22« Waiver of mail notice or protest. (1) If
alt persons entitled to madil potice waive in writing the
mail notice requiremente the governing body may proceed
without the required mail notice.

{2) If all persons «ntitled to protest an action waive

in writing their right to protest, the governing body aay
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proceed without publishing notice or meeting other
requiresents desiyned to permit protests to be filed.

{3) A walver is sufficlent if it is in writings
signedsy and contains the followings

(a) a description cf the sailed notice or protest
right waived;

{b}) a statemmnt of the protester®s qualifications to
waive the salled notice or protest right;

{c) the address of the person;

{d} a statesent that the waiver of notice is
voluntarily and knowingly given, with knowladge of the
signer®s constitutional rights to notice.

{4) Maivers shall be submitted as provided by law and
ordinance. The person receiving waivers for ] Tocal
government shall note on each waiver the date it was
received.

(5) A walver which contains the required information
may be signed by more than one personte A waiver signed by
more than one person is 3 valid waiver by each signer.

(6) Signers are encouraged to print their names after
their signaturese.

Section 23. Government in emorgenciese {1} In the
event that no members of a county governing body are
available during or following an enemy attack or natural

disastery the district judge or judges of the judicial
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district in which the county 1Is Jlocated shall appoint
sUCCessors to act in place of the unavailable wsembers. If
the judge or judges of the judicial district in which the
vacancy occurs are pot available to make the appointsent, a
district judge of any othwer judicial district say make such
appointyent; howevery of the available judges in the state
of Montnas thit judg:: who holds court in the county seat
closest to the county se,t where the vacancy occurs shall be
responsibl.~ for making tne appointment to fill the vacancy.

(2) In the event that no mesbers of a sunicipal
governing body are available following an enemy attack or
natural disastery the county governing body of the county in
which the wmunicipality is Yocated shall appolnt successors
to act in place of the unavailable members.

{3) In the event thot the chief executive of a 1local
government is unavailable to exercise the powers and
discharge the duties of his office following an enemy attack
or natural disastery the sembers of that local government®s
governing body available shall by m2jority vote choose a
successor to act as chief executive of the local governmente

{4#) Following an enemy attack or natural disaster in
which the seat of local governments in the opinion of the
governing body of that local governments is rendered
unsuitable for use in that capacitys the seat of government

may be moved by the governing body to another location which
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it considers most suitable.

{5) If following an enemy attack or natural disaster
any local government governing body or board is unable to
assemble 3 gquorum as defined by law or ordinance, those
mewbers of the governing body available for duty shall
constitute @ quorume. The quorum requiresents shall  be
suspendedy and where the affirmative vote of a specified
proportion of mewbers for the approval of any action would
otherwise be requireds the same proportion of those voting
thereon shall be sufficient.

(6) The provisions of this section shall become
inoperative when the governing bodys a3 district judgee oOr
the state legislature declares the emergency terminated.

Section 24. Facsimile signaturee Any officer or
eaployee may use s facsimile signature or seal as provided
in Title 2+ chapter 1l6e

Section 25« Pardonse The chief executive or the
chairman of the governing bodys if there is no elected chief
executives may dgrant pardons and remit fines and forfeitures
for offenses against local governaent ordinances whens in
the chief executive®s or chairsan®s judgments public justice
would be thereby served; but the chief executive or chairasan
must report all pardons granteds with the reasons therefory,
to the next session of the governing body.

Section 26« Public meeting requiredes (1) A1l metings
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of local government governing bodiesy boardss authorities,
comwitteesy or other entities created by or subordinate to a
local government shall be open to the public except as
provided in 2~-3-203.

{2) Appropriate sinutes shall be kept of all public
meetings and shall be made avallable upon request to the
public for inspection and copyinge

Section 27« Public participations Each local
government governing bodys committees boardy authoritys or
entitys In accordance with Article Iis section 3¢ of tha
1972 Montana constitution and Title 24 chapter 3y shall
develop procedures for permitting and encouraging the public
to participate in dacisions that are of significant interest
to the public.

Section 28+ Participatione In any meeting required to
be open to the publics the governing body, committee, board,
authoritye of entity shall adopt rules for conducting thas
meeting affording citizens a reasonable opportunity to
participate prior to the final decisione

Section 29. Public records. {1} Except as provided in
subsection {(2)s all records and other writtan materials in
the possession of a8 locsl government shall be available for
inspection and reproduction by any person during normal
office hours. The governing body may impose reasonable fees

for providing copies of public recordse
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(2) Personal recordiss medical recordsy and other
racords which relate to wsatters in which the right to
individual privacy exceeds the merits of public disclosure
shall not ba available to the publics unless the person they
concern requests they be sade publice.

(3) Except as provided by law and as deterained by the
chief law enforcement administrators law enforcemsent records
which relate to wmatters in which the right to individual
privacy or law enforcement security exceeds the werits of
public disclosure shall not be available to the publice

{4} In case of attachsente the clerk of the court with
whom the complaint is Ffiled must not make public the fact of
the fiting of the complaint or the issue of such attachmsent
until after the Filing or return of service of the
attachsent.

{5) No filas in the office of the <clerk of the
district court relsting to the adeption of children shall be
open to examination or inspection by any person unless the
person desiring to examine or inspect any such File shall
first obtsin written permission from the district judges and
no district judge shall grant any applicant peraission to
examine or inspect any such file in the office of clerk of
district court unless such applicant shall set forth in bhis
application good and sufficient cause for such examination

or Inspectione
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Section 30« Destruction of old records. {1) The
governing body may by cordinance establish a procedure for
routine destruction of old worthless reportses paperss or
records that have served their purpose or are substantiated
by perzanent recordss JThe ordinance is subject tc the
approvil of the department of community affairs and the
historical societye.

{2) Termination s'.atesents filed under the Unifora
Commercia! Code——jecuread Transactions shall be retained by
the records adainistrator for a8 period of 8 years after
receipte after which tney may be destroyeda. Financing
statementse continuation statementsy statements of
assiynmentys and statemsents of releasey the filing of which
is authorized by the Uniform Commercial Code-—Secured
Transactions and as to which no termination statement has
been filedy shall be retained by the filing officer for a
period of 8 years after lapse of the original financing
statement or of the latest continuation statemente whichever
is later. At the expiration of this period all such
statements say be destroyed.

(3) Court records may be destroyed by order of the
district court only when the records have been reproduced.
The reproductiony identificationy admissibilityy and use of
the reproductions shall be in accordance with Title 3o

chapter 2.
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(4} Any claimsy warrante vouchers bondy or general
raceipt may b2 destroyed after a period of 25 years.

(5) Records relating to the operation of any public
utility by a local governmsent may be destroyed only after
the expiration of tne period during which the public service
commission specifies that they sust be kepte

Section 3l. State reportse {1} Local government
governing bodiess chief executives, officersy esployees,
departmentss boardse and authorities shall file with state
ajencies in a +timely fashion all reports and information
required by state law.

{(2) The departsent of community affairs shall
coordinate to the greatest extent possible the collection of
data by state and federal agencies in order to minimize the
requests of local governments and to maximize access to
information collected on local governments.

{3) Prior to requesting reports from local
governmentsy all state aygyencies shall notify the department
of community affairs of the intended requeste

Section 32« Reports of departmentss boardse and
authoritiese (1) All departmentse boardse and authorities
shall file an anmal report with the chief executive who
shall compile the reports and present them to the governing
bodye

{2) The chief executive wmay specify the forms content,
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and deadline for filing rfeportse

Section 33« Employmente (1) AVl employees shall be
hired and discharged as provided in the plan of government
or chartare. Unless otherwise provided by ordinance, elected
officials may employ subordinates in the nusber and at the
salary authorized by the governing body.

{2) Appointments resavale and promotion of local
government officers and employees shall be wmade without
regard to races <colore sexs culture, saoclal origin or
conditions or political or religious ideas and otherwise
comply with requiremsents of 49-3-201.

Section J4e Nepotism prohibiteds (1) Nepotisa is the
bestowal of political patronage by reason of relationships
rather than merites

{2) No loc3) government officery, esployees boarde
authoritys or governing body may appoint to any position any
person related or connected to him or any wmemner by
consanguinity within the fourth degree or affinity within
the second degree. This saction shall not apply to the chief
low enforcement administrator in the appointsent of cooks or
matronse

{3) Any person who knowingly or purposefully violates
this section is guilty of a misdemeanor.

Section 3% Political activitys (1) No person may

attempt to Coarces CoOmMmandy Or require a lYocal government
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employee to influence or give moneys servicey or other
things of value to AiJd Oor promote any political committee or
to Aid or promote the nomination or election of any person
to public offices

{2) No local government eaployee may solicit any
moncys influencey services or other things of wvalue or
otharwise aid or promote any political committee or the
nosination or election of any person to public office while
on the job or at his place of employsent. Nothing in this
section is intended to restrict the right of a local
government esployee to exprass his personal political viewss

{3) Any person who violates subsection {1) of this
section shall be fined not to exceed $1+000 or be imprisoned
for a term not to exceed & wmonthsy oOF boihc for each
separate offense. Any person who violates subsection (2} of
this section shall be guilty of 3 misdemcanor. Any violation
of this section shal} also be punishable by removal froa
office or discharge from amployment.

Section 36. Collective bargainings (1) In accordance
with the provisions of Title 39y chapter 31y all employees
of a local government shall have the right of
sel f-organizationes to forms joiney or assist any Yabor
organtzations to bargain collectivelys and to exercise all
other rights granted thereine

t2) Aany general law or charter provision providing for
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local employment terms and conditions may be waodified
pursuant to any contract entered into under provisions of
Title 3%9¢ chapter 31y in regard to public-labor management
relations.

S¢ction 37« Hours of labore. (1) Except as provided in
this sections 2 period of 8 hours shall coastitute a day's
work in all works or urdertakings carried on or aided by a
local govarnmente

(2) The governing Sody may by ordinances with the
approval of the employees or their duly constituted
representatives establish a 40-hour work week consisting of
4 consecutive 10-hour days. No employee shall be required to
work in excess of 8 hours in any one work day if he prefers
not 1toe

(3) In a local government with paid firefightersy a
work week for paid firefighters shall be a period of not
more than 40 hours during a 5-day weekes

(4) 1In case of emergency when life or property is in
iszinent donger or when the peace and safety of the local
goverament requirey the working day msay be extended.

Section 38. Office hourse The governing body shall oy
ordinance establish office hours for all departeentss

Section 39. Civil service boarde. (1) A local
government may establish a civil service board by ordinance

as provided in [section 33 through section 65 of SBE 13].
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{2) Local governments msay establish joint civil
service boardse

{3) The civil service board s5hall be organized and
operated under {section 40 through section 42 of S8 13]).

(%) The ordinance establishing a civil service board
shall designate which classes of employees will be subject
to the jurisdiction of the boarde The classes of employees
so designated shall be considered as classifiod services

Section 40« Composition of civil service board -~ term
of office — quatifications. (1) The civil service board
shall consist of five pewbers appointed as provided in the
form of government or charter for the appointsent of board
memberse If the civil service board is a joint boarde each
member shall be appointeg by each of the cooperating local
governments before assuming his position on the civil
service board.

{2) At the time the civil service board is
established, one member shall be appointed for a term of 2
yearss one member shall be appointed for a term of 3 years,
one wember shall be appointed for a term of 4 years, one
member shall be appointed for a term of 5 yearss and one
member shall be appeointed for a term of 6 yearse Thereafter,
each member shall be appointed for a term of 6 yearse

{3} The governing body m®say remove any meaber of the

civil service board for cause upon stating iIn writing the
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reasons for removal and yiving the member an opportunity to
be hearde Removal shall require a two-thirds vote of the
whole governing body except when the governing body has only
three asembers in which case the affirsative vote of all
three members of the governing body is required for removal.
1f the clvil service board is a joint boarde no wember wmay
be removed until after 2 vote to remove hia by each of the
cooperating Jocal governments.

(4#) A member of the civil service board shall be an
elector of the local governsents In the case of a joint
boardy 2 member shall be an elector of at Jeast one of the
participating local governments.

{5} lemedic ely after appointmsents the board shall
organize by electing one of its members chairmane The board
may appoint esployees as may be authorized by appropriations

Section 4%l Duties of civil service boards {1) The
civil service board shall examine all applicants for any
classified service position except Jlaw enforcement. The
examination shall deterwmine whether or not the applicant
meets the standards establ ished by the local governsent and
is otherwise qualified to be an employee of the 1local
jovernmente

{2) The civwil service board shall provide each
applicant who passes the examination with a3 certificate of

eligioility for esmployment with the local governmente No
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perscn may be employed in a classified service position with
the 11cal qovernment who 1us not been cartiflied as qualified
by the civil service board.

{3) The civil service board shall hear appeals of all
exployces who are dischargeds suspendeds or demoted as
provided in [section 42 of SB 13]).

Section 42. DOesmotions suspensions or discharyes (1) An
employre in the classifiagd service who is demotedsy
suspondedy or discharged shall oe givene in writings the
specific ressons for the demotions suspensions or discharge
and an opportunity to be heard in his own defense.

(2) Any employee in the classified service aygrieved
by nis demotions suspensicne or discharqge mays within 30
days ofter being heard in his own defense or after the
refusal of his right to be heards appeal to the civil
service boarde The appeal snhall be in the form prescribed by
the civil service board.

(3) Any employez aay be summarily suspendedsy with or
without pays for a period not to exceed 10 regular working
doys in any one sonthe Rather than accept the suamary
suspensionr the suspended eamployee may appeal the susnension
to the civil service bodrds which may oruer a hearing before
ite In this events the susmary suspension shall be chanyged
to a suspension pending a hearing befure the civil sorvice

bodrde
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(4) Upon receipt of an appeals the civil service board
shall set o time and place for a hearing on the issuce The
civil service board shall give to the parties reasonable
notice of the time and place set for the hearinge

{:) At the hevring the civil service board shall:

{a) have the power to subpoecna persons and records;

(b) keep a record includings

(i) all pleacinjs: notionss and intermediate rulings;

(ii) all eviuvence reccived or consideredy including a
stenographic or msechanical record of oral proceedings when
desanded by a party;

{iii) o statement of matters officially noticed;

{iv) questions and offers of proofs oObjectionss and
rulings thereon; and

(v) proposed findings and exceptions;

{¢c) accept evidence in substantial compliance with
statutory and coamon—-law rules of evidence.

{6) Following the hearings the civil service board
shall gecide whether the charge was proven of ROt provens
The <civil service bpoard shall give a written decision on
issues before it setting 2ut in detail the facts relied one
One copy of its decision shall be filed with the records
administrator, and one copy shall be given to the accused
employeee

{7} The «civil service board shall have the powers by
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decision of a majority of the boards to disciplines demotes
suspendy removey or discharge any employee who shall have
been found guilty of the charge filed against hiwe

Section 43« Probationary periode The governing body
may by ordinance provide for 2 probvationary period of not
more than 1 year following appointment or promotion during
which a new employee =ay be discharged or a promoted
esplioyee demoted to his old rank without a8 civil service
board hearings

Section 44. Salariese (1) After giving notice and
conducting a public hearinge the governing body shall set
the ainimum salary of each elected offlcer by ordinance at
least 90 days before the date of the primary election for
the offices The salary of an elected officer may not be
reduced during the term of the officere

{2) All salariesy except those set by laws may be set
by resolutions or the governing body may by ordinance
authorize the chief exccutives department hesdsy or
administrative boards to set salarieses

{3) A 1Jocal yovernment shall provide its share of any
salary set by 1aw or its share of any salary imncrease
authorized by 1awe

{%#) The county surveyor or coronersy public
agministrators and constable may collect and receive for

their own usees respectivelys for official servicesy fees
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established by law or ordinances Mo other officer or
employee @y receive or retain fees for his own uses and he
must deposit A1) fees as provided by law or ordinance and
{section 61 of SB 22]e

{5) ¥Whcn the title of the incusbent of any office is
contestnd by judicial procecedingse No warrant say thereafter
be drawn or paid for any part of bhis salary until the
proceedings hove been tinally detersineds. As soon as such
proceedings are institutaedy the clerk of the court of which
they are pending must certify the facts to the person whose
duty it is to draw the warrants to pay the salarye

ey It is the duty of all offlicers to complete the
business of tctheir respective offices to the tiae of the
expirdtion of their respective terws; and in case any
afficers at the close of his terms leaves to his successor
of ficial labor to be performed for which he has received
compensation or which it was his duty to performe he is
lisble to pay to his - successor the full value of such
servicesy which wmay be recovered in any court of competent
jurisdiction upon action bDrought against him on his official
bonde

(7T) £fach confirmed firefighter or law enforcement
officar of a wmunicipality having a population of T500 or
more is entitled to a4 minioum monthly wage of $750 plus 1X

of that awount for cach year of service.
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Section 45. Per diemy mileages actual transportation
expensese The gowerning body by ordinance shall provide for
payment of per dioa and either wmileage or actual
transportation expenses for local government officers and
employees on official and authorized business of the local
governments Per diem may include sctual expenses for muals,
lodgings ond incidental expenses or a fixed rate estapblished
by ordinance for mealss lodyings and incidental expensese

Section #46. Annual vacationy sicks and other lcaves of
absencees A Yocal government esployee is entitled to leaves
of absence as provided in Title 2y chapter 18«

Section 47. Holigdays. (1) Local government holidays
are those days defined as legal holidays in 1-1-216 and
other days which are declared holidays by the local
governeent®s chief executive.

(2) & local government employee shall have a day off
on legal holidayse Except for Sundaysy he shall be paid for
holidays the same 3s if he had workaede

Section 43. S5ocial security. A local government which
provides for covera.ge by the federal Social Security Act for
Its «mployz¢s shall procerd as provided in Title 19y chapter
l.

Section 49. Workers® compensations (RS A local
government shall provide workers* compensation coverage for

its employees.
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{2) A VYocal government may elect to provide coverage
under any of the plans authorized by Title 39, chapter Tl
and shall be subject to the same reguirements and rules as
any other eaployers. »

(3) Any sums required to be paid to provide the
covarage shall be considered ordinary and necessary expenses
of the lccal government. TYThe aamounts reguired shall be
appropriaved and paid by the governing bodya.

t4) +henever any local government neglects or refuses
to file with the industrial accident board a quarterly
payroll report of its employeesy the board is hereby
authorized and empowered tu levy a penalty wupon the local
government in an amount of $25 for each penaltys to be
collected in the manner provided in Title 39 for the
collection of penalties.

Section 50« Unemployment compensation. (1)} A 1local
govermaent is subject to all the obligations of a public
amployer established by Title 39¢ chapter S5l.

(2) Any paywents required for compliance with Title
39, chapter 5ls shall be considered ordinary and necessary
expenses of the local governsent and shall be appropriated
and paid by the govarning body of the local governsent.

Section 51. Public pensions. {1) Any local government
may contract with tite public employers® retirement system as

provided in TFitle 19¢ chapter 3, section 24 by another

-40-



10
11
12
13
14
15
16
17
13
19
20
21
22
23
24

25

LC 0103701

pension systeme All existing contracts between the public
employees® retirement system and a local government shall
continue in force until modified or rescinded as provided in
Title 19+ chapter 3, section 2.

{2) All municipal low enforcement officers shall be
entitled to participate in the police retirement systeams
established by Title 19¢ chapters 9 and 10a

(3) A)) county law enforcesent officers shall be
entitled to participate in the sheriffs® retiremsent systea
estabtished by Title 19y chapter T.

{4} Municipal firefighters shalil be entitled to
participate in the firefighters® retiremsent system
established by Title 19y chapter 1ll.

{5} volunteer firefighters shall be entitled to
participate in the voluntecr firefighters® retirement system
established by Title 19y chapter i2.

Section 52. Group insurances (1) A local governmant
shally upon approval by two—thirds vote of the officers and
employees of the 1Jocal government, departsents boards or
authoritys enter into group hospitalizations medicaly health
{including Tong-term disaoility)s accidents dentaly lifes or
other insurance contracts or plans for the benefit of the
officerse employeess and their dependentse

(2) The 1local government shall pay not less than $10

per month or $120 per year for the insurance for each
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officer and employee if o group plan has been establishedes

{3) If a group plan has been establisheds the
governiny body may provide a3 sethod to exempt employeces and
p2y the same contribution to other Insurance plons of
individual employees,

{4) Municipalitiess if they provide Iinsurance for
other sunicipal emsployees under subsection (1)s shall:

{a) provide the same insurance to their firefighters
and taw enforcement officers; and

(b} pay the full prealum of each fireflighter®s and law
enforcement officer®s jasurances including the preaium for
coverage of Jependentse

Section S3e. Deferred compensation Programe In
accordance with the provisions and procedures of Title 19,
chapter 2+ any local government wmay establish, after
reaching agreement with any employee or the employee®s
representative if one has been designated or certifieds a
progras for the employee to defer any portion of his
compensations up to the asaximum allowed by the Internal
Revenue fCode in a plan qualified for exemption under
applicable sections of the Internal Revenue Code.

Section S4e« Membership in organizations. {1) The
governing body of 3 local governsent may joine pay
mesbership fees and service chargess and cooperate with

organizations and associations of local governments of this
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state and other states for the advanceaent of good
governmant and the protection of local governmsent interestse

{2) Elected officials of a local governsent shall be
allowed per diem and either sileage or actual transportation
expenses for attendance at meetings of the appropriate
association of local yovernment officialsi reasonable
axpeanses or charges against each local governmsent, as a
megber of the associations shall be paild by the local
government.

(3) Employees of a local governmsent may bs allowed per
diem and wsither mileage or sctual transportation expenses
for attendince at meetings of professional organizations or
assoclationss and a Yocal governsent may pay msesbership fees
and service charges to the organizations. Membership fees
and service charges eaxclude union dues.

Section 5%« Purchase of surety bonds by local
government governing bodys. The governing body of a local
governmsent shall purchase all surety ponds for local
government officers and c¢mployees. A bond w3y cover an
individual officer or amployees or & blenket bond may cover
al) officers and employees or any group or combination of
officers and saployees.

Section 56« Bonding of elected or appointed local
government officers and employees -~ amwount of bond —

soliciting of offers. Elacted or appointed local government
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officers and employees shall be bonded in sums as ordinance
may require. The amount for which a local government officer
or employee shall be bonded shall be based on the amount of
money or proparty handled and the opportunity for
defalcatione The local government governing body shall
actively solicit offers on a competitive basis from
available qualified insurance or surety coapanies before
purchasir 4 the bondse

Section 5T« Presiums -— charge against appropriation.
The governing body by appropriation shall provide for the
payzent of premiums for surety bonds of the local government
officers and employeess.

Section 58 Approval of bond by local government legyal
office — filinge The form of bonds for local government
officers and empluyees must be approved by the local
government civil attorney snd filed and recorded in the
office of the local governsent records administratore

Section 59. LCompanies permitted to execute bondse
8onds purchased by the local government governing body shall
be executed dy responsible insurance orf surety companies
authorized and admitted to execute surety bonds in this
statee.

Section 60. Conditions —- sigaatures and sureties. (1)
The condition of every official bond must be that the

coverad officers and employees shall perform all official
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duties required of them by law or ordinances and also such
additional duties as may be imposed on them by any law or
ordinance subsequently enmacted and that they will account
for and pay over and Jdeliver to the persom or officer
entitled to receive the same all moneys or oOther property
that may come into their hands as such officers or
employees. The sureties upon any official bond are also in
all cases liable for the neglecty defaulty or misconduct in
office of any deputys clerke or employee appointed or
employed by a covered officer or employee.

{2) M1l official buonds must be signed and executed by
the chief executive of the local government and one of moOre
surety companies organized under the laws of this state or
licensed to do business hereine

{3) Surety bonds shall comply with Title 2y chapter 9.

Section 6le Determinution of adequacy of oond by
departaent of comsunity affairse The amount for which any
local government officer or employee or group of officers or
employees shall be bonded shall be sub ject to the
supervision of the departwent of community affairse If the
departaent of community affoirs determines that the amount
of the bond is inadequatesy it ®pay require the local
government governing body to purchase an adequate bond.

Section 62Ze Public truste (1) The holding of public

office or employment is & public trust created oy the
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confidence which the electorate reposes in the integrity of
officers and employecse An officer or employee shull carry
ocut his duties for the bencfit of the puople of the local
govern-ent.' The officer of employee may not use his offices
the influence created by his official positions or the
inside information qained by virtue of that position to
advance any of his owny his relatives®e or his associates®
personal economic interestsy other than advancing strictly
incidental benefits as may accrue to any of thea from the
enactmant or adainistration of laws affecting the public
genarallye.

{2) Ar officer or employee whose conduct departs from
his fiduc;ary duty under this section Is liadble to the
people of the Vocal qovaernment as a trustee of property is
liable to the beneficiary under T2-20-203(2) and shall
suffer other liabilities as a privaete fiduciary would suffer
for abuse of his truste 1ne legal officer of the local
government where the trust is violated ®may bring any
appropriate judicial proceedings on behalf of the 1local
governmente Any moneys collected in the actions shall be
paid to the u2eneral fund of the local government.

Section 63. Rules of conducte.e {1) An officer or
employee may not:

(2) be interested in d4any contract made by him in his

official capacity as officer or employeey, or by any board of
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which he is a member as provided in 2-2-201;

(b} be a purchaser at any sale or a vendor of any
purchase aade 0y hie in his ofticial capacity as officer or
employee as provided in 2-2-202; or

{c} deal in warrantss scripy or cther local government
evidences of indebtedness as provided in 2-2-204.

{2) an officer or caployee commits an offense jf:

{a) be purposely or knowingly offerss confersy or
aqgrees to confer wupon anothery or solicitse acceptss oOr
agrees to accept any peacuniary benefit or benefit as
provided in 45-T-1013;

(b} he knowingly solicitsy acceptse or a9rees to
accept any pecuniary benefit as compensation #s provided in
45-7-103;

{c) h2 solicitss JccCeptss OF agrees to accept any
pecuniary benefit from any person sub ject to his
jurisdictions from any person known to be interested in or
likely to become interested in any contracty purchases
paymenty claime or other pocuniary transaction over which he
has any discretionary function as provided in 45-7-104; or

(d) he knowinly makes a false statementy oath, or
equivalent affirmation Jr swears or affirmes the truth of a
false statemsnt previously madee when the subject is
material as provided in 45-7-201y 45-7-202y 3nd 45-T7-208.

Section 64« Ethical principles for all public ofticers
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and employees. (1) The principles in this section are
intended as guides to conduct and do not constitute
violations as such of the public trust of office or
employment in local goverament.

{<) An officer or employee should not acjuire an
interes: In any business or undertaking which he has reason
to beliere may be directly affected to its economic benefit
by official action to be taken by the local government.

(3} An officer our <sployee should note within the 12
months following the termination of his office or
employmsents assist or represent any person for a fee or
other coasideration in connection with certain matters with
which he was directly involved during his term or
employment. These matters include legislation or rules which
he actively helped to foramulates and applicationse claimse
or contested cases in the consideration of which he was an
active participante.

{4) An officer or eaployee should not perform an
official act directly affecting a business or other
undertaking to its economic detriment when he has a
substantial financial interest in a competing firm or
under takinge

Section 65« Suspension and remcval from offices (1)
The prosecuting attorney in the county in which the local

government is located wmay bring an action in district court
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to remove from office any officer or employee who has
violated the rules of conduct set cut in fsection &3 of 38
133 in addition to penalties prescribed by Yaw. A special
prosecutor appointed by the county governing body aay file
an action in district court to remove from office a public
prosecutor who has violated the rules of conduct set out in
{section 63 of SB 13]s in addition to penalties prescribed
by lawe

{2) An officer or employee who has been charged as
provided in subsection {l) may be suspended by the governing
body from his office or position of employment without pay
pendinag final judgment. Uson final judgment of conviction he
shall permanently forfeit his office or position of
eaployments. Upon acquittal he shall receive a)l backpaye.

13) If the action is brought by a citizens the court
may award reasonable attorney®s fees.

Section 66e Severabilitys If a part of this act is
invalide all valid parts that are severable from the invalid
part remain in effects If a part of this act is invalic¢ in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the
invalid applications.

Section 67« Effective date. This act is effective on
July 1y 1981.

-End-



