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INTROOUC.ED BY 

~~ BILL NO. _1_3 __ 

JERGESON, WATT 

A BILL FOR AN AC.T ENTITLED: •AN AC.T TO GENERALLY REVISE THE 

LAWS RELATING TO THE AOHINISTRATIV~ PROVISlONS FUR LOC.Al 

G~YEA~~EHTS; AND PROVIOIHb AN ~FfEC.TlVE DATE.• 

BE IT ENACTED SY TH~ LEGI5LATUR~ uf THE STATE Of HONTANA: 

Section 1. Liberal construction. The rule of l~w that 

the powers of a loc~l gov~rn~nt shall be strictly construed 

h3S no application to the po,.<!rs of I ocal governaents In 

.Hontana. Any reasonable doubt ~s to tne existence of a 

power or authority granted by law to local gover~nt shall 

be resolved in favor of the power or authority•s ~xistence. 

s·~ction z. Po~o~ers Vl!o.te() In governing body. Unl«ss 

otherwise provided or the context otherwise requires, all 

po~o~-ars granted to local gav~rrw~ents by law shall be vested 

in the governing body of the local govern~nt. 

Section 3. Transition. (It This [act] shall not affect 

the validity of any bond, debte contractw obli9dtione or 

cause of action accrued prior to [the effective dat~ of this 

act]. The governing body •ay have the po~o~er and duty to do 

all things r~quired by prior law or by covenants anrl 

agreements entered into pursuant to such laws for the 

security of any such bond, debt, contract, or ooli~dtion. 
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LC 0103/01 

(2t All ordinance!>, r"solutlons, r<>gulationso .Jnd 

interlocal "~r,•e•ent~ in <>ffcct (at the ti-- this act 

beco•es ef f··ct i ve] ~hall continue In effect unt i I 

or a.anded In the •~nner provided by law • 

(3) Each off ic~r or e.-ployee affected 

rPorganiZ3tion of local ~overn.ent under this 

P.ntitled to dll rights which he possessed as 

repealed 

~Y the 

(act] is 

a local 

govern_.nt officer or e•ployee before (the effective date of 

this act]• Including ri~ht!> to tenure In position and of 

rar* or <Jr"d"'' rights to v.Jcatlon and sick pay and leave, 

rights under JOY retire~nt or personnel plan or labor union 

controKt• riqhts to co•pe~ .. tory tl- earned, and any other 

rights unrJ~;a :ony ·-· ordinance, resolution, or 

~~•lnistrdtiv~ policy. This section is. not int~nded to 

creat~ any new riqhts for any officer or eeployee but to 

continue only those rights in effect before {the effective 

dJte of this .Jet]. 

(4) All local governaent officers and e•ployees 

holding offices or positions, .. nether elective or 

appointive, on (the eff~ctive date of this ~ct) shall 

continue in the v>-rfor•ance of the duties of their 

respective office~ and positions until provision is aad~ for 

the continu•·d perforeance of the duties; the discontinuance 

of such duties; the oisco.H.inuance or coebination of such 

25 offic~ or position; the transfer ol the officer or employee 
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to anot~r position; or tne ter•inwtion of e•ploy~nt of the 

e-.ployee. 

~ection 't. Stat~ tecnnical advice and assistance. (1) 

All 5tate diJOncies are authoTi.zed and -c-ragoid to provide 

technical a5sistanc~ to lac~l govern•ents. 

(l) The technical assistance services shall not 

include those thdt can be as rea~unably and expeditiously 

obtained through business cnannels. 

(3) State agencies are ~ncouraqed to develop the 

capacity to prowl~ technical ad¥ice and assistance ~ithout 

charqoi to local govern8ents, but they are also encourJ9ed to 

establish service c~arges tor special or extraordinary 

technical advice. 

('to) The dep..Jrt-nt of coaatnity affairs shall 

coordinat~ technical advice and assistance provided to local 

qovern•ents by Stdte a9enc!Hs. 

(5) State agencie~ &4y lend personnel, equlpe&nt, and 

•dehlnery to local 40vern•ents. 

Section ;. Penalty. (l) The failure of on officer or 

eaployee to perfor• a duty iaposed by law or ordinanc~ is 

official •isconduct as oefined in lt5-l~Ol and ~•Y be 

punished as such. 

(ZJ ~here a local y?vern.ent Is requir~ by state Ia• 

to provide i nfor•at ion to a state agency and falls to 

prcov.f de thn requ.i,...d infor-tiono the departeertt ef 
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co.-unity affairs ocy issue an order stopping pay~nt of ~ny 

s~wte fhwncial Cl'i-d te tiM local gove,_m:. Upon prO¥i'5ion 

~ the information, all financial aid which was stopped 

because of failure to provide the infor•ation shall be paid 

to the local gcvernaent. 

SeLtion b· Public servants. All local govern•ent 

officers and ea'playees are public servants for the purpose 

of deter•ining the offen~e of obstructing a public servant 

as prowided in 't-5-T-302· 

Section T. local governaent legislation. All local 

gover~ le9i s lati on shall be consistent 111ith the 

orqaniz~ion and terain<>logy of state la... anc:l retain the 

constitutional distinction between <jeneral govern,.,ent 

powt-rs. sel f-gover08M!nt p0111ers• and duties of all 1 ocal 

govern-nt.s as agents of the state. 

Section 8· Joint procedures. If tvo or JDOre local 

gover-nts act jointly• they aay jointly perfor• any 

procedures re~uired by law or the governing body of a local 

<1overn.ent •ay del eqate to another 1 ocal govern~~~ent the 

responsibility for co•plylng •ith ad•inistrat:ive procedures 

such as publication or 81alling of notices, but any public 

hearing shall be conducted by the respective governing 

bodies in their own jurisdiction or jointly and any final 

action shall be taken by each local govern.ant individually. 

Section 9. General Jefinitions. In thi'S [act}. &~Mass 
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othe~vlse provided or the context requires a technical or 

other Interpretation, the following definitions apply: 

0~ 

(1) •Appointing aut11o~ity• ~~eans the chief executiv<t 

officdr of the local jvvern•ent eapowered by the plan of 

qove~n•ent to appoint or ~et10ve specified officers, 

e.ployees, or board ae~ers of the local govern.ent. 

(2) •Appo~tionaent plan• .aans a certificate p~epared 

by a governin~ body o~ a study co .. lsslon that contains the 

districts fo~ electing .e.Oers of the governing body. 

(31 •Authority• means any one of the independent 

authorities or districts which a local govern-ant is 

authorized to create by [s~ction 75 of SB 12]• 

('t) •Board .ee.ber• ~~eans a person appointed to an 

ad•inistrative or advisory board as provided in (section 53 

of Sl:l 12 ]• 

(5) •Budget a<t.Jinistrator• aeans the person or per5on5 

designated by the governing body to perfor• the duties 

p~escribed in (section 41 through section 56 of SB 22]. 

(6J •Business• includes all kinds of vocations, 

occupations, professions, enterprises, establlsh .. nts, and 

all other kinds of activities any of which are conducted for 

private profit or benefit, either directly or indirectly. 

(7) •charter• .aans a written docu .. nt defining the 

powers, structurao privileges, riyhtso and duties of the 

qovern.ent and li•itations thereon. 

-5-
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(8) •Chief excc:utiv"• •ean,. the elected ex<>cutivf' in a 

govern-nt .~dopt ing the co-l $S i oo-e.cecuti ve for•• the 

adn<"l"r in 

fora, the 

" governaent 

Chdir~~~an in 

auoptinq thE- co•ais,.ion-~~~ana•jer 

a govern-nt adopting the 

coamisslon-chairadn for•• the town chairaan in a govarn•ent 

adopt~ng the town ~eting for•• the co .. l$sion acting as a 

hody in a qovern8ent adopting the coe.ission fora, or the 

officer or officers so O.slgnated In the charter in a 

yovern88nt oi~dopting a charter. 

(9) •civil attornet• 88ans the person desi]natf'd by 

t~ governiny body ~s the legal counsel for the local 

qovern~~ as provided in [section 7~ of SB 12). 

(lOt •clerk of tho governing body• .. ans the p~rson 

appointed by the governln.J body to perfor• clerical .. nd 

other assign~d duti~s to assist the governiny body. 

(11t •c.o .. ission• ~ans the governing body of a local 

•Joverneent e!>tabl i sh<>d by the plan of govern ... nt. 

(12t •co .. ls,.iuner• means a ~8ber of the local 

qoverneent governing body. 

tt3) •Confederation• 

that provid~~ for the 

.. an& a for• of 1 ocal govern-nt 

•Ji str ibution of the govern•»ntal 

authority between a county and one or aore of the 

•unicipal ities which are loc .. ted within the county. 

(lit) •consol idation• neans the joinder of one or 111ore 

Municipalities with one or .oro' counties to for• a single 

-b-



1 

2 

~ 

"' 
5 

b 

1 

• 
9 

10 

11 

12 

13 

1"' 

1S 

lb 

11 

16 

19 

20 

21 

Zl 

Z3 

2't 

25 

l 

local qovernaent that is buth a •unicipality 

for all purposes. 

and 

LC 0103/0L 

'' county 

t15) •consolid4tion 

by a study co .. ission 

plan• .. ~s a certificate prepared 

that contains the plan for 

consolidation of exi!.t.in<J local qovern.ents. 

(1bJ •county• .eans an entity recognized as such by 

Article Xlo section lo of the Montana constitution. 

(11) •county boundary• .. ans an leaginary line defininq 

the lielts of a county. 

(18) '"County -r99r• -•ns a fore of local gover-nt 

that provides for tha joinder of the corporete ex i sterKe and 

qovern•ent of two or eore counties. 

(19) •Elections aO.inistrator• 

designated as the registrar by the 

provided in Title 13. 

...... 5 the 

governinq 

perr.on 

body as 

(20) •Llector• means~ resident of the local governaent 

qualified and registered to vote under state law. 

(21) •<eergency• -ans an unexpected condition that 

exists which i••lnently affects public healtho welfare, and 

safP.ty. 

(22) ·~~loyee• e@ans a person other than an officer 

whO is eeploy~d by a local qoverneent. 

(23) •txecutiv~ branch• eean!. that part of t~ local 

governeento including d!pdrteentso officeso and bodrdso 

ch.U'}ed w.lth i.eple-ntinq ,Jctions 3pproved and ad.,inist .. rl.nq 
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policies adopted by the governing body of the local 

~-- or peef'orai~ NM duties required in [section 33 

throu9h section 92 of SU L1]. 

(2'tJ ·~traterritorial area• refers to the area beyond 

the ••Hticipal 1 i•its of an incorporated •unicipal ity bounded 

by these lhtits and an i-glnary line paralleling the 

aunicipcl li•its at a d;stance of 5 •iles within which the 

incorpor<teo aunicipali~y •ay provide specified servic~s and 

faclllti~ and exercise d~signated regulatory powers. 

(2S) -Facility• .aans a buildinq• property, physical 

ieprov-nt or syste- or structural device that fac i1 i tates 

the delivery of a service. 

(2&) -Finance ddeinistrator• .eans the per5on or 

perSOR5 desi<jl\ated und- [section 57 of sa 22}. 

(27) •Folio• aeans 100 wordso counting every two 

figures nece5sarlly used as a wordo or any portion of a 

folioo when in the whole paper there is not a coeplete 

folio; and when there is an excess over the last folio 

exceeding one-half• it •ay be coeputed a5 a folio. 

(ZS) •For•• eeans a specific and for•al govern•ental 

organization authorized as an alternative for• of govern-nt 

by Title lo part 3. 

(29) •Franchise• •eans an exclusive public privilege or 

right granted by a loc~l governeent to an individual• 

corporation• or any other public or prhJate entity In the 

-8-
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•anner prescribed by (section bl of 58 12]• 

(30) •Governing body• means the co .. Jsslon or town 

~eeting legislative b~dy established in the alternative for• 

of local govern.ent. 

(31) •Guideline• ..eans a suggested or reco-ended 

standard or procedure to serve as an index of co.perison and 

is not enforceable as a regulation. 

(32) •Jurisdictional area• refers9 in the case of 

.unicipalitiesw to the area within the •uniclpal ll•lts and 

the e~traterrttorial area within which the .uniclpallty Is 

providing any service or facilities or exercising any 

regulatory powers. In the case of countlesw It refers to the 

entire geographical area enclosed within the county 

boundaries. 

t33) •Law• ~ans a statute enacted by the legislature 

of Montana and approved and signed by the governor or a 

statute adopted by the people of Montana through statutory 

initiative ?rocedures. 

(3~) •Local court• ~ans a justice court, .uniclpal 

court, or small clai•s court. 

(35) •Local governMent• .. ans either a •unicipalityo a 

county, or d consolidated or confederated unit of 

governaent. 

(3bJ •Local i•proveaent district• •eans an area within 

a local govern~ent established as provided in [section 90 of 

-9-

' 

1 

2 

3 

... 
5 

6 

7 

8 

9 

10 

11 

12 

13 

1 .. 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

2 .. 

25 

\ 

LC 0103/01 

S8 12] with specific boundaries in which property Is 

specially nssessed to pay for a specific capital i~roveaent 

benefitinq the propurty assessed. 

(37) •Lot• includes the word •parcel• or portion of a 

lot or parcal • 

(38t •Kay• confers a power. 

(39) •Kerger• .. ans the joinder Into a single unit of 

two or .are like units of local qovern.ent. If two counties 

merge• the resultant entity Is a sin9le county. If two 

.unlclpalities .ergew the resultant entity Is a 

•unlcipality. 

(~o, •Metropolitan service area•9 which aay be 

established by a~reeaent of •unlcipal and county governing 

bodies as provided In {section &0 of SS 1~]• refers to the 

jurisdictional area of a eunlcipality and any area beyond 

the ~xtraterrltorlal area within which a aunlcipallty is 

authorized to proviOe any service or exercise any regulatory 

power. 

t~l) •Multicounty a.,ency• -ans any organization 

authorized by state law consistln•J of two or .are counties 

which is created or re~uired to be creat~d to provide and 

coordinate services. Participating local govern•ants say 

provide funding or .. .oers to serve on a board 9 if there is 

a boardo or both. 

("'2) •Municipal li•its• aeans the corporate boundary of 

-lo-
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an entity 

•1 through 

under the 

(44) •office of the local qovern.ant• aeans the 

per .anent locatIon at the seat of qoverru.ent fro• .. hi ch the 

records ad•lnistrator carri~s out his duties or the office 

of the clerk of tht governiny body where one is appointed. 

(45) •officer• ~ans a person holdinq a position .. lth a 

local govern•ent which Is ordinarily filled by election and 

In those local 'lOYern-nts with a ••naoger, the aana99r. 

c•&t •ordinance• .aans .n act adopted and approved by a 

local Cjovern.ant through the proce«aares In [section 56 of SB 

12] and having effact only within the jurisdiction of the 

local govern-nt. 

c•71 -o..ner•• •record owner•• or •a..ner of recOf'd• 

aedns owner of record or purchaser of record. 

(48) •Per dlaa- aeans actual cost of or a fixed rate 

for •i!als, lod<ting, ano lru:ldental expenses. 

(49) •Person• means any Individual, fir•• partnership, 

co•pany, corporation, tru~t 9 trustee9 assignee or other 

repres.,ntati.re, assnciation, or otho>r orqaniLed 11roup. 

(50) •Personal propo>rty• acans tangible property other 

than rPal propPrty. such as •orchandlse and stock in trade, 

-ll-
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aachinery and equipaent• furniture and fixtures. actor 

vehicles and vehicles, boats, vessels, and aircraft. 

(51) •Plan of governaent• aeans a certificate submitted 

by a study co-is5ion, a governing bodJ• Of' petition fro• 

the p-ovisions of Title 7, part 3, that dOcu .. nts the basic 

fora of • 1ove~n-nt selected including all applicable 

suboptions. The plan .ust establish the teras of all 

officers and the "UIIber of co-issloners, if any, to be 

elected. 

(52t •Plat• .. ans a graphical representation of a tract 

of annexed land, a t01«1s i te, or a subd ivl si on showing the 

division of land into lots• parcels, blocks• 

and other divisions and dedications. 

(53) •Poli t leal sub.: I vi si on• refers 

governaent, authority, school district, or 

agency. 

traff icvays. 

to a local 

-lticounty 

(54) •Population• .. ans the nuaber of inhabitdnts as 

deter•ined by an official federal, stat•• or local census or 

official population estiaate approved by the depart .. nt of 

coaaunity affairs. 

(55) •Printed• .. ans the act of reproducing a desi<Jn on 

a surface by any process as defined by l-1-203(3)• 

by 

(5o) •Property• aeans real and persOR81 property. 

(57) •Prosecuting attorney• aeans the person designated 

each county governing body to perfor• the duties 

-12-
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described in (section 53 of SB 21]• 

(58) •Public agency• .eans a political subdivision, 

Indian tribal council, state and federal depart.ent or 

offi.te, and the Doainicm of Canada or any provincial 

depontaent or office or pol it i.cal subdivision thereof. 

(59) •Public property• aeans any and all property owned 

by a local governaent or held In the n- of a local 

governaent by any of the departaents, boards, or authorities 

of the local gover..-nt• 

(60) •Real property• .eans lands, structures, 

buildings, and interests in land, including lands under 

"'ift.er and riparian rights• And all things and rights usually 

included "'ithln the ter• real property• Including not only 

fee siaple absolute but also all lesser interests such as 

easeaents• rights-of-way, uses. leases. licenses• and all 

other incorporeal heredlta•nt. and ..,ery estate• interest, 

or right, legal or equitable, pertaining to real pl'operty. 

the person 

IndividUal 

(61) •Records 

designated by the 

adainistrator• 

governing bodr 

aeans 

as the 

responsible for keeping the records Mhich (section 36 

through section 't3 of SB Zl] requires be kept. 

{62) •Reproduced• aeans the act of reproducing a design 

on any surface by any process. 

(63) •Resolution• aeans a stateaent of policy by the 

governing body or an order by the governiny body that a 

-13-
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specific action be taken. 

(61t) •school district• .eans any territory, regardless 

of county boundaries, organized under the provisions of 

Title 20 to provide public educational services under the 

jurisdiction of the trustees pr~scribed by that title. 

(65) •service• ... ans an authorized function or activity 

pel'foraed by local yovernaent. 

(66) •Shall• i.poses a duty. Is al-ys -ndatory, and 

Is not .. rely directory. 

t6l) •structure• aeans the entire goverrwental 

organization through which a local gover088nt carries out 

its dut:es 9 functions, and responsibilitieS• 

(68) •stuay ro .. ission• --s a local go-rn88nt study 

co .. ission establi~hed pursuant to (section 33 through 

section ~9 of SB 12)• 

t69) •Study Coa8issionar• -ans an elected or appointed 

..aber of a local govern.ant study co .. lssion. 

(lO) •SubOrdinate service district• aeans an area 

"'ithin a local govern .. nt• established as provided in 

(section 81 of SB 12]• "'ith specific boundaries in ~hich 

certain services are carried out and in which taxes aay be 

levied to finance the service. 

t7l) •Tribal council• aeans the governin9 bodr of an 

Indian reservation. 

Section 10• Ad~inistrative rules. The governing body 

-lit-
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•ay by ordinance au~horlze ~he chief eaecu~ive to adop~ 

ad•;nlstra~ove rules. All aG.inis~ratiwe rules shall be 

entered in an ad•lnistra~iva code ~hat shall be .vailable In 

tiM off lee ot the local govel'n-nt. 

Section 11. Publish no~ice. (1) Unless o~herwlse 

specifically providede vhen a local govern.en~ Is required 

to publish notlcee publications shall be in a newspaper. 

excep~ tha~ lA a •unicipali~y with a popul.ttion of ~00 01' 

less or in which no news~per Is publishede public.ttion .. , 

be •ade by postln<] in thr- public places in t.he 

.uniclpallty Mhich ha- been desi'}ft.tted by ordinance. 

(2) The newspaper shall be: 

{a) of general paid circulation wi~h a second-class 

-iling per•lti 

{b) publIshed at teas~ once a week; 

(c) published in the coun~yi 

{d) published continuously In ~he coun~y for t.ha 12 

.onths preceding t.h<> a ... ardi nq of tho> contrac~. 

(3) In a county wtu,.ra no ne .. spaper -et.s these 

qu~lificationse publicd~ion shall be •ade in a QUdlified 

newsp.oper in an adjacent county. 

l") If a person is required by law or ordinance to pay 

for publication• the pay~nt aust be r~celved before the 

publication shall b~ .. de. 

Section 12. Nnticu. Unless othe~wise s~ltically 
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providede .nen no~ice of a hearinq or other official act is 

require4. the following snall apply: 

(1) The notice shall be published ~wo ~i.es with at 

least 6 days separating each publication. The first 

publ ;, tt.ion !'hall be .-...> .are ~han 21 days prior to the 

action and 1:he last no less than 3 days prior to the action. 

(Z) The published notice shall contain: 

{al the dat'h ~i••• and place at which ~he hearing or 

other action will occur; 

(b) a bl'ief stdta.ent of ~n. action to be taken; 

(cl the address and tele~ nu•er of the person who 

can be contac~ed for further infar .. tion on ~he ac~ion to be 

tat<en; and 

(d) any other infor-~ion required by t..he specific 

section requiring notice. 

13) A published notice requl red 

5upple .. nted by a radio or television 

notice in ~he .. nner prescribed in 

20-:J--107. 

by law .. Y be 

broadcast of ~he 

20-3-lOS through 

Section 13· Mail notice. (11 unless otherwise 

spec: I ficany provictech .men a local goverrwent. is required 

to give notice of a hearing or ot.~r official act. by mdil, 

the requir-ent. .. y be aet by: 

(a) deposit of ~he notice properly addressed in ~he 

Uni~ed States •ail with postage paid at the first-class 
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rate; 

(b) sending the notice by registered or certified aail 

rather than first class; or 

(c) aalling the notice at the bulk rate instead of 

first class when notice is to be given by .ail to all 

electors or residents of a local yovern~nt. 

(2} The notice shall contain: 

(a} the date, ti-• and place at which the hearing or 

other action will be taken; 

(b} a twief state.ent of the action to be taken& 

(C) the address and telephone nullber of the person who 

can be contacted for further In foriNt ian on the act I on to be 

taken; and 

(d) any other lnforaatlon required by the specific 

section requiring aail notice. 

(3) When notice by Mail Is required, the requlre.ent 

shall apply only to persons whose addresses are known. 

Section lit• Petition. (1} Whenever a petition Is 

authorized, unless the section authorizing the petition 

establishes different criteria, it ~hall be valid if it Is 

signed by 15% of the electors of the local govern8ent and 

.eets the following requireaents: 

(a} contains a state-nt of the purpose for vhich It 

is circulated sufficient to •eet the specific criteria set 

out In the section authorizing the petition; 
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(b) each signature is followed by the printed na .. of 

the signero tne address ot the signer•s place of residence, 

and the date of the signing; and 

(c) the petition contains the date It was first 

circulated and a stateaent that all signatures •ust be 

collected within 90 days of that date. 

(2) Unless otherwise provldedo all petitions shall be 

filed with the county elections adainlstrator vho shall 

deteralne the sufficiency of the signatures. No petition 

filed after the deadline for filing the petition, if any, 

~hall be considered. 

(3~ Wi~hin 

filed• trw 

10 working daya of ~he date ~he petition 

was county elections adai ni strator shall 

det:erairw t.ne adequacy of the petition. 

(It) Inadequate peUtiona shall be returned but •ay be 

a .. nded or suppleaentary signatures aay be ob~ained and the 

petition aay be refiled prior to the deadline for fllinq the 

petition. 

(5) Wl~hln 10 days of l~a second filing• the elections 

adainistrator shall again deteraine the adequa~y of the 

petition. If it Is still ~ter•ined inadequate, it shall be 

rejected without prejudice to the filing of a new petition 

to the sa.e effect. 

(6) If a petition is deter•ined adequate, the 

elections administr~tor shall certify its adequacy and 
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su~it it to the governing body without delay. 

(7J A persnn •ay In wrf'ti·nq vlftfdraw "his si'1n .. ture 

fr011 a previously fIled peti tlon at any tl- pr lor to final 

action of the governing body. 

CBJ The depdrt.ent of co .. unity affairs in cooperation 

with the secretary of state shall pr9pare and provide each 

county and aunlclpallty with: 

(a) a stand3rd petition fore; 

Cb) sa~le petition foras for lnltlatlves 9 

referenduas. and recall elections; and 

(c) saeple petition tor-s for creation of subordinate 

service districts and locdl iapr--nt districts. 

(9) Each county and euniclpality shall .. ka available 

to the public on request sa.ple pet It ion foras. 

Section 1~. Public hearing. (1) When required• the 

governing body shall conduct public hearings for the purpose 

of providing reasonable opportunity for citizen 

participation prior to final decisions. 

{2) At a einl.u•• a public hearing shall providE for 

subelssion of both oral and written testiaony for and 

against the action ~ aatter at Issue. tf the hearlnq Is 

not held before the ultleate decision .akers. provision 

shall be aade for the trans•ittal of a su..ary or transcript 

of the testlaony received to the ultiaate decision ~kcrs 

prior to their deter•ination. 
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C·3) PUblic hearings •ay be held at regular or special 

--et i ngs ·of the gave r n i nq body. 

f~) Pet iti·ons and l;,tters received by the governing 

bOdy or executive prior to the hearing shall be entered by 

refereoce into the •ir~tes of the gowerning oody and 

conslde•ed dS other testiMony received at the hearin~. 

(5) Hear i fV15 •ay t>e adjourned fr011 day to day or to a 

date certdn. 

(6) Except for buJget hearings. the governing body or 

boards •ay designate a subeo .. ittee or hearings exa•iner to 

conduct public Hearings. 

(l) Mhen a joint hearing between the governing bodies 

of a county and a eunicipality is authorized• the county 

shall be r~ponsible for conducting the hearing. 

Section 16. Protest. (1) Whenever a protest is 

authorized• it is sufficient If it Is in writing, siqned, 

and contains the follo01inq: 

(a) a description of the action protested sufficient 

to identify the action ~1 alnst which the protest_ is lod9ed; 

(b) a stateaent of the protester's qualifications to 

protest the action against which the protest is lOdged• 

includlnq ownership of property affected by the action; and 

(c) the address of the person protesting. 

(2) Protests shall ~ subMitted as prowided by la" and 

or~inance. fhe ~rson receiving protests for a local 
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govern .. nt shall note on each protest the date it was 

received. 

(3) A protest which contains the required lnfor•ation 

may be signed by uore than one person. A protest signed by 

.ore than one person Is a valid protest by each signer. 

(It) A person aay in writing withdraw a previously 

filed protest at any tl.a prior to final action by the 

governing body. 

(5) Signers are encouraged to print their na.es after 

their signatures. 

Section 17• Signatures. (1) The s I grnrtures and 

a~dresses on petitions shall be the sa.e as the signatures 

and addr-ses on voter registrrtion cards and, if not 

registered or if not requlved by law to be an elector, their 

co .. on signature. 

(2) The signatures on protests and waivers shall be 

the accepted co .. on signatures. 

Section lB. Rights on behalf of qover-nt or 

corporation. The chief executive of a local govern.ent or 

political subdivision of the state, the responsible agent of 

a federal or state agencyo or the chief executive officer of 

a corporation •ay exercise the right of petition• protest, 

or voting on behalf of property owned by the govern.ant or 

corporation. 

Section 19. Posting. (1) The governing body shall 
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specify by resolution a public location for posting 

lnforaation and shall order erected a suitable posting 

board. 

{2) ~n posting is required, a copy of the docu~nt 

shall be placed on the po~tlnq board, and a copy shall be 

available at the local governaent office. 

Section zo. O.ths and .. rriag.s. The chief executive, 

ctwlr.an of the legislative body• -nlcipal judqes• justices 

of the peace. and ju~es of s.all claiM court aay 

ad•inlster oaths and sole.nlze .arrlages. The clerk of the 

district court and all elected local govern .. nt officers. 

except ... ~rs of the governing body• -y ad•lnlster oaths. 

Section Zl· Cath of office. Every elected local 

qovernaent official shall take the oath of office prescribed 

In Article 111• section "• of t~ Montana constitution. The 

o~h of office, certified by the official b.tore who• the 

sa~ was taken. Shall be filed with the election 

ad•inistrator before the officer exercises any official 

duties. 

Section 22. Waiver of .ail notice or protest. (1) If 

all persons entitled to .ail notice waive in writing the 

•ail notice require.ento the gov~rning body aay proceed 

without the required .ail notice. 

t2t If all persons •mtitled to protest an action waive 

in writinq ~heir ri~ht to protest, the governing body aay 
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proceed without publishIng notice or ..eting other 

re,.dre-nts desl<fOed to per•lt protests to be filed. 

C3) Awalver Is sufficient If it is In vriting 9 

signed, and contains the followlnq: 

Ca) a description of the 8Biled notice or protest 

right waived> 

(b) a state .. nt of the protester's qualifications to 

waive the aalled notice or protest right> 

tc) the address of the person; 

(d) a stat ... nt t~t the waiver of notice is 

voluntarily and knowingly given, with knowledge of the 

slgner•s constitutional rlqhts to notice. 

(o\) Waivers shall be su~ltted as provided by law and 

ordinance. The per•on receiving wal-rs for a local 

gover-nt. shall note on each waiver the date It ,.s 

received. 

CSJ A waiver llfhlch contains the required lnforaat ion 

-y be si qo<>d by .ore than one person. 11. ,.lver s i '-JAed by 

.ore than one person Is a valid waiver by each signer. 

(6J Signers are encouraged to print their naees after 

theIr sl gnatures. 

Section 23. ~overn .. nt In eaorgencles. {1) In the 

event that no ~.Oers of a county governing body are 

available during or following an eneay attack or natural 

disast~r, the district Juu~e or judges of the judicial 
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district in whiCh the county Is located shall appoint 

succP.ssors to act in place of the unavailable .-.bers. If 

the judge or judges of the judicial district In which the 

vac:ancr occurs are not available to aake the appolnt-nt, a 

district judgP. of any otrwr judicial district: aay -ke such 

appolntaent; ho\fever, of the available judg- In the state 

of Mont,-na, thc.t judg•, otho holds court In the county seat 

closest t•> the county se .t where the vacancy occurs shall be 

responsibl,, for -k;ng tne appoint-nt to fill the vacancy. 

(2) In the ewent that no -••rs of a •unic I pal 

governing body are available following an ene•y attack or 

natural disaster, the county governing body of the county In 

which the •unicipality is located shall appoint successors 

to act in place of the unavailable eeabers. 

(3) In the ev-t that the chief executive of a local 

govern-nt is unavailable to exercise the powers and 

discharge the duties of his office follootlng an eneey attack 

or natural disaster, the -llbers of that: local goverrM~ent• s 

governing body available shall by aajorltr vote choose a 

succPssor to act as chief executive of the local governaent. 

(o\J FolloMing an ene•y attack or natural disaster in 

which the seat of local ~vern-nt• in the opinion of the 

governing body of that local govern•ent, is rendered 

unsuitable for use in that capacity, the seat of governeent 

aay be eoved by the governing body to another location which 
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it considers aost suitable. 

(5» If following an ene•y attack or natural disaster 

any local govern•ent gov~rning body or board is unable to 

assemble a quorua as defi~ed by law or ordinance, those 

»d~ers of the governing body available for duty shall 

constitute a quorua. The quorua rcquire.ants shall be 

suspended, and vhere the affiraative vote of a specified 

proportion of aeebers for the approval of any action would 

otherwise be required, the sa.e proportion of tho5e voting 

thereon shall be sufficient. 

(61 The provisions of this section shall becoae 

inoperative when th~ governing body, a district judgee or 

the state legislature declares the eaergency ter•lnated. 

Section 24• facsieile signature. Any officer or 

eaployee aay use a facsi•ile signature or seal as provided 

in Title Ze chapter 16· 

Section 25• P~rdons. The chief executive or the 

chairaan of the governing uooy, if there is no elected chief 

executive, eay grant pardons and re•lt fines and forfeitures 

for offenses against l~al governeent ordinances when, in 

the chief executive•s or chairaan•s judgeent, public justice 

would be t~reby served; but the chief executive or chair.an 

.ust report all pardons grantede with the reasons therefor, 

to the next session of the governin~ body. 

Section 26. Public aeeti ng required. ( 1) A 11 a-'eti ngs 

-2!>-

' 

1 

2 

l 

~ 

5 

6 

1 

8 

9 

10 

ll 

12 

11 

11t 

15 

16 

11 

18 

19 

20 

ll 

22 

23 

2~ 

25 

\ 

u: 0103/01 

of local qo~erneent governing bodies9 boards, authorities, 

c~ltte~so or other entities created by or subordinate to a 

1 ocal governeent shal J be open to the public except as 

pro~ided in Z-3-203. 

(2) Appropriate •lnutes stwtll be kept of all public 

-etlngs and shall be eade wallable upon request to t.he 

public for inspection and copying. 

Section 27. Public participation. Each local 

govern.ent governing body, ca.elttee, board, authority• or 

entity, In accordance with Article Ilo section s, of tha 

1972 Montana constitution and Title 2, chapter 3• shall 

develop "''!'<:edures for per•l ttl ng and encouraging t.he public 

to participate In dachlons that are of significant interest 

to the public. 

Section za. Participation. In any aeetlng required to 

be open to the public, the governing body, c-ittee, board, 

authority, or entity shall adopt ru!es for conducting the 

eeeting rlffording citiz~ns a reasonable opportunity to 

participate prior to the final decision. 

Section 29. Public records. (1) Except as provided in 

subsection (2)• all records and other written •aterials in 

the possession of a local governaP.rrt shall be a~ailable for 

inspection and reproduction by any person during noreal 

office hours. The governiny body eay iepose reasonable fees 

for providing copies of pub I ic records. 
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(2) Personal recor·hw -di cal records, and other 

records ~ich relate to edtters in ~ich the right to 

Individual privacy exceeds the .. rits of public disclosure 

shall not be ~allable to the public, unless the person they 

concern requests they be ~ade public. 

(3) Except as provided by la~ and as deterained by the 

chief law enforc ... nt .O.inlstratorw 1~ enforce .. nt records 

which relate to aatters in whiCh the rlqht to individual 

privacy or law enforceeent security exceeds the eerlts of 

public disclosure shall not be available to the public. 

(4) In case of attach .. nt• the clerk of the court with 

whom the coeplaint is filed .ust not -.«e public the fact of 

the flliA9 of the coeplalnt or the issue of such attach .. nt 

until after the filing or return of service of the 

attach8ent. 

(5) No files in the office of the clerk of the 

district court relating to the adoption of Children shall be 

open to exaalnatlon or Inspection by any person unless the 

person desiring to ex .. lne or Inspect any such fil~ shall 

first obtain written peralssion froa the district judqew and 

no district judge shall grant any applicant peraisslon to 

exaalne or inspect any such file in the office of clerk of 

district court unless such applicant shall set forth in his 

application good and sufficient causa for such exaainatlon 

or Inspection. 
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Sect ion 30. Oestructi on of old records. (l) The 

qowerninq body eay by ordinance establish a procedure for 

routine destruction of old worthless reports, papers, or 

records that. ha- served their purpose or are sub st. anti ated 

by per ~nent. reco..-<Js. I he ordinance is subject tc the 

app..-ov~l of ~he depart.aent of coa.unity affairs and the 

hi stor i<·al society. 

(2) Terai nat ion s•.ate•ents filed under the Unifora 

toa.erclal tode--~ecur~d Transactions shall be retained by 

the records adainistrator for a periOd of 8 years after 

racelptw after which tAey •ay be destroyed. Financing 

st.ate-nts• continuation stat-ntsw state-nts of 

assi9n.ent, and stateaents of release, the filing of which 

is authorized by the Unifora Coaaerclal (ode-Secured 

Transactions and as to which no teraination stateaent has 

been filed• shall be retained by the flllnq officer for a 

period of 8 years after lapse of the original financing 

stateeent or of the latest continuation state_.nt. whichever 

Is later. At the expiration of this period all such 

stat .... nts aay be destroyed. 

(3) tourt records aay be destroyed by order of the 

district court only when the records have been reproduced. 

The reproduction, identification, ad•issibllity 9 and use of 

the reproductions shall be in accordance with Title 3w 

chapter 2. 
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(lo) Any claia, warrant, voucher, bond, or general 

receipt. .ay ba destroyed after a period of 25 years. 

(5) Records relatlny to the operation of any public 

utility by a local govern•ent •ay be destroyed only after 

the expiration of t.ne period during which the public service 

co .. ission specifies that they .ust be kept. 

Section 31. State reports. (l) local govern.ent 

governing bodies, chief executives, officers, e.ployees 9 

departaentso boardso and authorities shall file with state 

agencies in a tiaely fashion all reports and infor.atlon 

required by state law. 

(2) The depart.ant. of caa.unity affairs shall 

coordinate to the greatest. extent. possible t.he collection of 

data by state and federal aganci~s in ~der to •lni•ize the 

r~quests of local govern.ent.s and to •axl•ize access to 

infor•at ion collected on local governaent.s. 

(3) Prior to requesting reports froa local 

sovernaent.s, all state a~encies shall notify the ~part.aent. 

of comaunit.y affairs of the intended request. 

Section 32. Reports of departaents, boards, and 

authorities. (1) All depart.aent.s, boards, and authorities 

shall file an annual report 1ooith the chief executive who 

shall co•pile the reports and present the• to the governing 

body. 

{2) The chief execucive •ay specify the for• 9 content, 
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and deadline for filing r~ports• 

Section 33. Eaplo~nt. (1) All employees shall be 

hired and discharged as provided in the plan of govcrnaent 

or chartP.ro Unless otherwise provided by ordinance, elected 

officials •ay employ subordinates in the number and at the 

salary authorized by the governing body. 

(2) Appointment, reaoval. and promotion of local 

governaent. officers and e•ployees shall be made without 

regard to race, color 9 sex, culture• social origin or 

condition, or polltic~l ~ religious ideas and otherwise 

co•ply with rPquireaents of ~9-3-201. 

Section 1~. Nepotism prohibited. (1) Nepotis• is the 

bestowal of political patronage by reason of relationships 

rather than •~rit. 

(2) No local govern.ent officer, employee, board, 

authority, or governing body aay appoint to any position any 

person related or connected to hi• or any ae•>er by 

consanguinity within the fourth degree or affinity within 

the second degree. This section shall not apply to the chief 

law enforce•ent ad•inistrator in the appoint. .. nt of cooks or 

aatrons. 

(31 Any person who knowingly or purposefully violates 

this section is guilty of a •isdeae~or. 

Section 35· Political activity. 

attempt to cuerceo co•aano, or require 
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e~loyee to influence u~ give •oney, ~e~vice, o~ othe~ 

things of value to rliJ or p~oaote any political co .. ittee o~ 

to aid or pra.ote the no•ination or election of any pe~son 

to public office. 

12) No 1 ocal goveno-nt "•vi oyee .ay sollc it any 

•aDP.yw influence, se~vlce, or othe~ thinqs of value o~ 

otherwise aid o~ p~a.ote any political ca..lttee or the 

no•ination or election of any pe~son to public office while 

on the job o~ at his place of e~loy.ent. Hothin~ in this 

section is Intended to restrict the right of a local 

qovern.ant e~loyee to ex~ress his personal political views. 

(3) Any parson who violates subsection (1) of this 

section shall be fined not to exceed 11t000 or be i~risoned 

for a ter• not to exceed 6 .antl\s, or both• for each 

separate offense. Any person who vlol.tes subsection (2) of 

this section shall be guilty of a eisda.canor. Any violation 

of this section shall also be punishable by r..owal fra. 

office o~ dl~cha~qe fro• e•ploy~nt. 

Section 36. C.ollective ba~gaining. (1) In acco~dance 

with the p~ovisions of Title 39, chapter 31• all eMployees 

of a local governaent shall have the right of 

self-organization, to fore, join, or assist any labor 

orqanization, to bargain collectively, and to exe~c ise all 

other right~ granted therein. 

(2) Any geoeral law or charter pr~vision providing for 
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local e.ployeent ter•s and conditions eay be eodified 

pursuant to any contract entered into under provisions of 

Title 39• chapter 31• in reqard to public-labor aanaqe.ant 

relations • 

S•ction 37. Hours •>f labor. (1) Except as provided In 

this seo:tionw a period of 8 hours shall constitute a day's 

vork in all wo.·ks or ur.dertakings carried on or aided by a 

local ~ov~rneent. 

(2) The gover.-.inq :>ooy eay by ordinance, with the 

approval of the e~loyees or their dUly constituted 

representative. establish a "to-hour work week consisting of 

-\ consecutive 1o-hour days. Ho ..-ployee shall be required to 

work in excess of 8 hours in any one work day if he prefers 

not to. 

(31 In a local governaent with paid firefighters, a 

work week for paid firefighters shall be a period of not 

110re than "tO hours during a S-day .. eek. 

("t) In case of .. er~ncy when life or property is in 

i .. lnent danger or when the peace and safety of the local 

goverm~ent. require, the ..orking day -y be extended. 

Section 38• Office hours. The governing body shall by 

ordinance establish office hours for all departeent~. 

Section 39. C.ivil ~ervice board. (1) A local 

govern8ent aay establish a civil service board by ordinance 

as provided in (section 33 through section 6S of SB 13]. 
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.ay establish joint civil 

(3) The civil se~vice boa~d shall be o~ganized and 

ope~ated unde~ {section ItO th~ough section ~2 of SB 13)• 

(~J T~ o~dlnance establishing a civil se~vice boa~d 

shall designate which classes of e~loyees will be subject 

to the ju~isdiction of the boa~d. The classes of ~.ployees 

so designated shall be conside~ed as classified service. 

Section "t<<• Co111position of civil se~vlce boa~d - tera 

of office-- qualifications. (1) The civil service board 

shall consist of five ~ebe~s appointed as p~ovided in the 

fo~• of goverm.ent or cha~ter for the appol 111:-nt of board 

aeabers. If the civil service board Is a joint board• each 

melllbe~ shall be appointed by each of the coope~ating local 

governaents befo~e assuming his position on the civil 

se~vice board. 

(2) At the ti•e the civil service board is 

establishedo one ae•be~ shall be appointed for a ter• of 2 

years• one .e~er shall be appointed for a tera of 3 yea~s. 

one ee~er shall be appointed for a te~• of ~ years. one 

aeMber shall be appointed fo~ a te~• of 5 yea~s. and one 

me.Oer shall be appointed fo~ a te~~ of 6 years. Thereafter. 

each aeabe~ shall be appointed fo~ a ter• of 6 yea~s. 

(3} The gove~ning body aay reaove any •••bar of the 

civil se~vice board to~ cause upon stating In w~itlng the 
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reasons for reaoval and 'Jiving tile ~~~eabe~ an opportunl ty to 

be hea~d. R .. oval shall require a two-thirds vote of the 

whole governinq body except when the governing body has only 

th~ee ae.Oe~s in •hich case the affi~.ative vote of all 

three .eabers of the governing body is required fo~ ~eaoval. 

lf the civil service bodrd is a joint. boa~d• no aeaber aay 

be ~eaoved until after a vote to ~e~ve hla by each of the 

cooperating local governaents. 

(~t A ... ber of the civil se~vlce board shall be an 

electo~ of the local yovernaent. In the case of a joint 

board. a •eMber shall be an electo~ of at least one of the 

particl~.tlng local governaents. 

(5) 1-.ed<~-ely after appoint .. nt.• the board shall 

organize by ~lectin~ one of its •eabers chal~ .. n. The board 

•ay appoint e~loyees as •ay be autho~lzed by app~opriatlon. 

Section "t1. Duties of civil service board. (1) The 

civil se~vice board shall exa•ine all applicants fo~ any 

classified service position except Ia• enforc ... nt. The 

exaainatlon shell deter•ine •hether o~ not the applicant 

aeets the standards established by the local govern-nt and 

is other•lse qualified to be an eaployee of the local 

'JOVe~naent. 

(2) The civil se~vice board shall p~ovlde each 

applicant who passes the exa•ination with a certlfic~te of 

el ;,!ioil ity to~ e•ploy-nt with the local gove~n•ent. No 
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person aay be e•ploy~d in a cldssified service position with 

the l"cal qovern-nt who '1->S not been C~f"tifled as qualified 

by the civil service board. 

(3) The civil servic~ bOdrd shall hear ap~eals of all 

eaoploy~ces who are dlsch.orgedo su:>p<>ndedo or de11ot'!d as 

provided in r .. ection ~2 of 58 13)· 

Section ~2. Oesotiono suspensiono or dlschaf"y~. (1) An 

employ•·• in the classified service who is de11otedo 

suspundedo or discharged shall ae given, In writing, the 

specific f"edsons for the deiK>tiono suspenslono or discharqe 

and an opportunity to be heard in his own defense. 

(2) Any e~~ployee In the classified servic~ aggrievPd 

by his de110tiono suspensicne or dlschar9e 11ayo within 30 

days ofter being heard In his own defense or after the 

refusdl of his riqht to be heard, ~peal to the civil 

s~rvice board. The appeal "hall be in the for• prescribed by 

the civil service b~ard. 

(3) Any eiiPloye~ •ay be su .. arily suspend~do with or 

without payo for a period ~ot to exceed 10 regular workin~ 

days in any ~ •onth. kat~r than accept t~· ~uaaary 

susp ... ns io.o, ttl<; susp.,nded e_,loyee .. ay dppeal t~ sus..,ens ion 

to the civil s~rvice board, which 11ay oruef" a hP.arinq betor~ 

it. Jn thi'> .. vrnto the "u•a<>ry "-Ospenslon shall be chdnq<>d 

to a SUSi-'"'n"ion pen<Jinq a h .. arino.j befure the civil i>"rvice 

bod rd. 
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(~) Upon receipt of dO appealo the civil service board 

shall set a tiae .Jnd place for a hearinq on the issu~. The 

civil service board shall give to the parties reasonable 

notice of the ti~ and place set for the hearing. 

t •) At the he~rin') the civil service board shall: 

(a) hav~ the power to subpoena persons and records; 

(b) kee? a record including: 

(I) all ple,,C:inJS• ;wtionso and inter-diate rulings; 

(ii) all eviuenc~ rec~ived or consideredo including a 

stenographic or aechanical record of oral proceedings when 

de.anded by a party; 

(iii) u state.ent of 11atters officially noticed; 

(iv) questions and offe,-s of proofo objectionso and 

rulings thereon; and 

(v) proposed tindi~s and exceptions; 

(c J accept evidence in substantial co11pl lance .. ith 

statutory and coeaon-law rules of evidence. 

(b) Following t~ hearing, the civil service board 

shall oecide whether the charge was proven or not proven. 

The civil service ooard shall give a written decision on 

issues before it setting ?ut in detail the facts relied on. 

One copy of its decision shall be filed with the records 

adainistrator, and one copy shall be given to the accused 

eaployee. 

(7) The civil service board shall have the povero by 
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decision of a •ajority of thE board, to discipline, demote, 

suspend, remove, or discharge any e-rloyee ~ho shdll have 

been found guilty of the char~ filed against hi•• 

Section 43• Probationary period. The governin•1 uody 

aay by ordinance provide for a probationary period of not 

more than 1 year following appoint•ent or pro.atlon during 

which a ne~ employee may be discharged or a proaoted 

employee de.oted to his old rank ~ithout a civil service 

board hearing. 

Section 44• Salaries. (1) After giving notice and 

conducting a public hearin9o the governing body shall set 

the •lni.u• salary of each elected officer by ordinance at 

least 90 day~ before the ddte of t~ priaary election for 

the office. The salary of an elected officer .ay not be 

reduced during the term of the officer. 

(2) All salarieso except thos~ set by law, aay be set 

by resolution, or the governing body •ay by ordinance 

Guthorize the chief ex~cutive, depart-nt he.:.dso or 

administrative boards to set salaries. 

(3) A local ~overn•ent shall provide Its share of any 

salary set oy law or its share of any salary increase 

authorized by law. 

{~) The county surveyor or coroner, public 

ad11ini stratoro and constable ~~ay collect and receive for 

their own useo respectively, for official services, fees 
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established by law or ordinance. No other offic~r or 

eaploye~ •~Y receive or r~tdin fees for his own useo ~nd he 

•u~t deposit all fe~s a~ vrovided by ldW or ordinance and 

[section 61 of SB 2i]• 

('>) When th" tit I" of the incu.Oent of any off ice is 

contest.,d by judicial procu&dings. no warrant .ay thereafter 

be drawn or puid for any part of his salary until the 

proceedIngs hdve been tIna 11 y deter•i ned. As soon as such 

proceedings are Instituted, the clerk of the court of which 

they are pending ~st c~tlfy the fac~s to the person whose 

duty it is to draw the warrants to pay the salary. 

(t.~ It is the duty of all officers to co.plete the 

busin~s of ~h~ir respective offices to the tlae of the 

e•pir<Jtion of their res;•.,ctive teroas; and in case dny 

officer. at th~ close of his ter•• leaves to his successor 

official labor to be perfor.ed for which he has received 

coapens<~tion or which it was his duty to perfor•o he is 

I i .. b 1 ,, to pay to hi 5 successor the full value of such 

services, which ~ay be recovered in any court of co•petent 

jurisdiction upon action brought against hi• on his official 

brJ~no. 

{7) Each confir•e1 firefighter or law enforce•ent 

officer of a •unicipality having a population of 7,soo or 

more is entitled to~ •inimu• •onthly wage of 5750 plus 11 

of that awount for ~ach year of service. 
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Sec'tlon 4S. Po~ di_, •i leaqe, act.u.~l t~anspo~t.ation 

expen&<>~ Tl.., gove~ning bOdy oy o~dinance shall p~ovlde fo~ 

pay~nt of ~~ di.. and either •ileage or actual 

transportation expenses for locdl govern .. nt officers and 

e.ployPes on officidl ••o authoriLed business ot the local 

government. Per di .. aay i"'lude dCtual expenses for •~dls 9 

lodgingw .nd incidental expenses or a flaed rate established 

by ordinance for 8Vals• lod~ing, and Incidental expens~s. 

Section Itt>• Annual vacation, sick, and other •~•v~s ot 

absence. A local 90¥ernaant e~loyee is entitled to leaves 

of absence as provided in Title 2, chapt<>r 18. 

Section .,1. Hol ida,.. (1) Local govern-nt l'lol idays 

are those days defined as legal hOlidays In l-1-216 and 

other days which are daclarecl l'lol idays by the local 

govern .. rrt•s chief executive. 

121 A local qovermo.•nt e•ploy.•e shall have a d .. y off 

on legal holidays. Except. for Sundays, he shall be paid for 

holidays the sa.e as if ~ had worked. 

Section .,8. Social security. A local qovern .. nt which 

provides for covera.1e l>y the federal Social Security Act for 

Its ~~loy~~s shall proc~d as provided in Title 19, chapter 

1. 

Section 49. Workers• co•pen~ation. Ill A local 

govern.ant shall provioe workers• co•pensat.ion coverage for 

its eeploy ... .,s. 
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(2) A local govern.ant •ay elect to provide coverage 

under any of the plans authOrized by Title 39, chapter 11, 

and shall be subject to t.n~ sa.a require~ent.s and rules as 

any other e'IJloyer. 

(3} Any s~s required to 1>e paid to provide the 

coveraqE shall be considered ordinary and necessary expenses 

of the ),cal govern•ent. The a~ounts required shall be 

dppropr ia,·ed and paid by the governing body. 

lit) whenever any local qovarn.ent neglects or refuses 

to file with the industrial accident bOard a quarterly 

payroll report of its ~loyees, the board is hereby 

authorized and e~~powered to levy a penalty upon the local 

government in an a.ount of $25 for each penalty, to be 

collect~ in the aanner provided in Title 39 for the 

collection of penalties. 

Section '>0• Une~loy•ent coapensat ion. (lJ 

govcrnaent is subject to all the obligations of a 

e•ployPr estdbllshed by Title 39• chapter 51. 

A local 

public 

(2) Any par-ents required for co•pliance with Title 

39o chapter ~1, shall be considered ordinary and necessary 

expenses of the local govern.aFit. and shall oe appropriated 

and paid by the governing body of the local govern~nt.. 

Section ~1. Public ~ensions. (1) Any local governaent 

.ay contract with tne pul>l ic e~~~ployees• retire~~ent system as 

provided ill Title 19• chapter 3, section 2, by another 
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pension syste•• All existin~ contracts between the public 

e~loyees• retireaent systee and a local govern.ent shall 

continue In force until .vaified or rescinded as provided In 

Title 19o chapter 3o section 2. 

(2) All ~nicipal law enf~ceaent officers shall be 

entitled to participate In the police retlre.ent syste-s 

established by Title 19o chapters 9 and 10. 

(3) All county law enforcewent officers shall be 

entitled to participate in the sheriffs' retlre.ant systee 

established by Title 19o chapter t. 

(~) Municipal firefighters shall 

participate In the firefighters' 

established by Title 19o chapter 11. 

(5) Volunteer firefighters shall 

be entit l<!i! to 

retlre-nt systee 

be entitl&d to 

participate in the volunteer firefighters' retlreeent systee 

established by Title 19, chapter 12. 

Section 52. Group insurance. (11 A local governeent 

shallo upon approval by two-thirds vote of the officers and 

e~loyees of the local govern.ent, depart .. nto board, or 

authority, enter Into group hospitalization, .. dicalo health 

(including long-ter• disaoility), accidento dental, life, or 

other insurance contracts or plans for the benefit of the 

officerso eaployeeso and their dependents. 

(2) The local governeent shall pay not less than S10 

per eonth or Sl20 per year for the insurance for each 
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officer and e.-pl oyee if a group plan has been establ I shed. 

t3) 

qovernfny 

pay the 

If a group plan has been establishedo the 

body .ay provide a .. thod to exe.pt eaployQes and 

saae contribution to other Insurance plans of 

individual e•ployees. 

(~) Municipalities. If they prowfde Insurance for 

other eunlclpal eaployees under subsection (1) 1 shall: 

(a) provide the sa.e insurance to their ~lreflghters 

and law en~orce-nt officers; and 

(b) pay the full prealu• o~ each firaflghter•s and law 

enforce-nt off icer• s ln:r.ur anceo lncludi ng the pre•iu• for 

coverage of ~eoendents. 

Section S3. Deferred ca.pensatlon prograe. In 

accordance ~ith th~ provisions and procedures of Title 19• 

chapter z, any local govern.eM eay establish, <~fter 

reaching agre .. ent with any eep1oyee or the eeployee•s 

representative If one has been designated 

prograa for the eeployce to defer any 

coapensatlon• up to the aaxieue allowed 

Revenue Cod~ In a plan qualified for 

or certified, a 

portion of his 

by the Internal 

-e..ption under 

applicable sections of t~· Internal Revenue Code. 

Section Site 

governing body 

Me•bership in organizations. 

of a local govern-nt 11ay 

UJ 

jolno 

The 

pay 

•er.bership fees and service charges. and cooperate 1o1ith 

organizations and associations of local govern~nts of this 

-lt2-
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state and other states for t:l>e advanc-ent of good 

govenMoent and the protection of local qovern•nt interests. 

(2) Elected officials of a local govern .. nt shall be 

all-•d per di- .,...d el ther eil-<Je or actual transportation 

.. ,.pens..s for attendance clt -tlnqs of the .oppropriate 

association of local •joverneent ott iclals; reason.tbl .. 

expenses or cnarges agalns.t eech local CJOY•r-nt. as a 

-••r of t.ht> association. shdll bE' paid by the local 

governaent. 

(~t e.ployees of • loul govern .. nt -l' be all-d per 

dl• _..d either •lleage or actual transportation expenses 

for at:tend.Wice at eeetings of professional organizations or 

associations. and a local govern•nt eay pay ....,_rship f&es 

and service charges to the org.enizat:ions. ~rship f-s 

... a •-vice charges -elude union dues. 

Section ss. Purchase of surety bonds by loco~l 

gover-nt governing bod}'• The governing body of a local 

govern-nt shall purctwse all surPt:y oonds for local 

govern.ent. officers and <••ployees. A bond e.ty cover an 

Individual officer or a~loyee• or a blanket bond eay cover 

all officers and .-ploy .. s or any qroup or coeblnat:ion of 

officers and .. ployevs. 

Section S6. ~undiny of elected or appointe~ locdl 

governeent officers and eaploy~s -- a.aunt of bond 

soliclti~] of offers. fl~cted or appointed local governeent 
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officers ~nd eaployees shall be bonded in sums as ordinance 

aay require. The a.ount for which a local govern..,nt officer 

or e~loyee shall be bonded shall be based on the a.uunt of 

aoney or property handled and the opportunity for 

defalc~tion. The local governaent governing body shall 

actively solicit offers on a coapetitive basis fro• 

available qual i•ied l11surance or surety coapanles before 

purch<Js lr <J the bo,,ds. 

Section 57. Prealu•s -- charge against appropriation. 

The governing bOdy by <~ppropriation shall provide for the 

pay-nt of pre•iuas for surety bonds M the local governeoent: 

officers and .,.ployees. 

Section S8. Approval of bond by local govern..,nt legal 

office-- filing. The for• of bonds tor local governaent: 

officers and e•ployees aust be approved by the local 

govern•ent civil attorney ond filed and recorded in the 

office of the local govern.ant records ad•inistrat:or. 

Section 59. Coepanies per•itted to execute bonds. 

Bonds purchased by the local government governing body shall 

be executed :.y responsible insurance or surety co .. panles 

authorized and adeitted to execute surety bonds in this 

state. 

SPctlon oo. 

The condition of 

cover~d officers 

Conditions -- signatures and sureties. (1) 

every official bond eust be that the 

and em~loyees shall perfore all official 

-'tit-
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duties required of thee by law o~ ordinance, and also such 

additional duties as say be iRposed on thea by any law or 

ordinance subsequently enacted and that thay will account 

for and pay over and deliver to the person or officer 

entitled to receive the same all moneys or other property 

that Ray coae into their hands as such officers or 

eaployees. The sureties upon any official bond are also in 

all cases liable for the neglect, default• or aiscondUct in 

office of any deputy. clerk• or eRPloyee appointed or 

e•ployed by a covered officer or eRPloyee. 

(2) All official bonds .ust be signed and executed by 

the chief executive of the local govern.ent and one or .are 

surety cORpanies organized under the laws of this state or 

licensed to do business hPrein• 

(3) Surety bonds shall coaply with Title 2 9 cnapter 9. 

Section 61. Deterei~•tion of adequacy of Dond by 

depart.ent of cORRUnity affairs. The aeount for which any 

local governaent officer or eaployee or group of officers or 

eaployees shall be bonded shall be subject to the 

supervision of the departaent of coa.unity affairs. If the 

departaent of coa.unity affdirs detereines that the aeount 

of the bond is inadequate• it may require ~he local 

government governing body to purchase an adequate bond. 

Section 62. Public trust. (11 The holding of public 

office or e•ploy~nt is a public trust created oy the 
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confidence which the electorate reposes in the lnt~Jrity of 

officers and eaploye~s. An officer or eaployee shdll carry 

out his duties for the b60~flt of the paople of th~ local 

govern-ant. The officer or eaployee aay not use his office. 

the Influence credteo oy hi~ official position• or the 

inside lnfor .. tion gained by virtue of that position to 

advance any of his own• his relative$'• or his associates' 

personal econoaic inte~est~• other than advanciAg strictly 

incidental benefits aJo •ay accrue to any of tr.e. fro. the 

enact .. nt or adainistration of laws affecting the public 

qerwr<Jll Y• 

(2) ~ office~ or eaployee whose conduct departs fr

his fiduciary dutr under this section Is liable to the 

people of the local qovern•ent as a t~ustee of p~operty Is 

liable to the beneficiary unoer 72-2D-203(2) and shall 

suffer other li~ilities as a privete fiduciary would suffer 

for aouse of his trust. lhe legal officer of the local 

90v~rn•ent where the trust is violated aay bring any 

appropriate JUdicial proceedings on behalf of the local 

govern-nt. Any .oneys collected in the actions Shall be 

paid ~o the ueneral fund of the local governacnt. 

Section 63. Rules of conduct. (1) An officer or 

e•ployee aay not: 

(aJ b•· interested in dny contract aade by hi• in his 

official capacity as officer or e~loyee 9 or by any ooard of 
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which he is a ae~r as provided in 2-2-201; 

(b) b@ a purchas- at any sale or a vendor of any 

purchase ~ade oy hi• in his official capacity as officer or 

e~loyee as provided in 2-2-2021 or 

(c) deal in warrants, scrlp0 or other local govern .. nt 

evlde~ces of indebtedn~s as provldPd in 2-2-20"• 

(2) An officer or ~loyee caa.its an offense if: 

(a) h& purposely or knowlnqly offerso conferso or 

aqrees to confer upon another, or solicits, acceptso or 

aqr-s t:o accept .ny pecuniary ~It or ~Ut: 

provided In "5-7-101; 

(b) he knowingly solicits, acceptso or aqrees 

accept -y pecun i•r benefit as COIIpell&oilUOft as pr-1 ded 

"!!>-7-101; 

as 

to 

In 

Cc) h~ solicitso dCCeptso or 

pecuniary benefit fr~ any person 

agrees t:o acc~t any 

subject t:o hh 

jurisdiction, fro• any person known to be interested in or 

11 ke ly to beco- interested in .ony contract, purch.~seo 

pay8Pnto cldi•• or ather ~~cuniary transaction over which he 

has any discretionary function as provided in -.s-7-10"; or 

(d) he knowin.,ly .akes a false stat-ento oath, or 

equivalent affiraatlon Jr swears or afflr•s the truth of a 

false Stdte•Pnt pr~viously eade0 when the subJeCt is 

aaterial as provided in -.~-7-ZOlo "s-7-202o and -.s-7-lD&. 

S••ction 6"• fthio:al principles for a11 public officers 
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and .-ployees. Cl) The principles In this section are 

intttnded as guides t.o e-duct and do not constitute 

violations as such of the puDlic trU5t of office or 

~lo,.ent In local t;jOVWn-nt. 

(•) An officer or eaployee should not ac=1uire an 

interes.: In an~ business or undertaking which he has reason 

to belie•e aay be directly affected to lt:s econo.ic: benefit 

by offici~l action to~ taken by the local goYerneant. 

(3) An officer vr ~•ployee should noto within the 12 

IIOIIths fo11owlnq t.he t!!rainatlon of his office or 

-.ploy-nt:o otsslst: or represent: any person for a fee or 

other consideration in co~nection Mith certain eatters Mith 

which he was directly involved during his ter• or 

...,lo,.ent. These •atters include legislation or rules which 

he actively helped to for~late• and applications, claiaso 

or contested cases in the consideration of which he was an 

active participant. 

(") An officer or e•ployee should not perfor• an 

official 

undertaking 

substant I '11 

act directly affecting a 

to its econo•ic detrieent 

financial interest In a 

undertaking. 

business or other 

when he has a 

coapet.ing fir• or 

Section b5· Suspension and reeoval fr~ office. (1) 

The prosecuting attorney in the county in which the local 

qovern .. nt is located aay bring an action in district court 
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1 to re•ove fra. office any officer or e.ployee who has 

2 violated the rules of conduct set out In [section 63 of SB 

3 13]9 in addition to penalties prescribed by law. A speci•l 

4 prosecutor appointed by the county governing body aay file 

5 an action in district court to re.ave fro• office a public 

6 prosecutor who has violated the rules of conduct set out In 

1 [section 63 of SB 13]9 in addition to penalties prescribed 

8 by law. 

9 {2) An officer or e•ployee who has been charggd as 

10 provided in subsection (1) aay be suspended by the governing 

11 body from his office or position of e.ploy•ent without pay 

12 p~ndin9 final judg~nt. u~on final judgment of conviction he 

13 shall peraanently forfeit his office or position of 

14 eaploy .. nt. Upon acquittal he shall receive all backpay. 

15 (3) If the action is brought by a citizen, the court 

16 aay award reasonable attorney•s fees. 

11 Section 66• Severability. If a part of this act Is 

18 invalid, all valid parts that are severable fro• the Invalid 

19 part reaain in effect. If a part of this act Is invalid In 

20 one or ~re of Its applications, the part reaains in effect 

21 in all valid applications that are severable fra. the 

22 invalid applications. 

23 Section 61. Effective date. This act is effective on 

24 July 19 1981. 

-End-
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