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SENATE BILL NO. 12 

INTRODUCED BY WATT, JERGESON 

A SILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY RE~ISE THE 

LAWS. RELATING TO LOCAL GOVERNMENT OllGANI ZA TIOI'H ANO 

PROVIDING AN EFFECTIVE DATt•• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1« Liberal construction. The rule of law th.t 

the powers of a local qovero.ant shall be strictly construed 

has no application t.o the powers of local govern-nt.s in 

Montana. Any reasonabl ·~ doubt as to the elCi stence of a 

power or authority granted by 1- to lo-:al qovern-lrt shall 

be resolved in favor of the power or ~thority•s eJCistence. 

Section 2. Powers ycsted in governing body. Unless 

otherwise provld~d or the contelCt otherwise requires, all 

powers granted to local gov<>rn-nts by 1 '"' shall be vested 

in the governing body of the local qovern~nt· 

Section 3. Translti<m. (1) This [act] shall not affect 

the validity of any bond, debt, contract• obltgatlonw or 

cause of action accrued prior to {th~ ·ffectlve date of this 

act}. The governing body aay have ~he power and daty to do 

all things required oy prior law or by covenants and 

aqree.ents entered into pursuant to such laws for the 

security of any such bond, debto contract, or obliqatlon. 
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llJ All ordinances, resolutions. requlations. and 

intarlocal a0r~eaents In effect [at the tl.e this act 

becoees effective) shall continue In affect until repealed 

or aaended in the adnner ~rovided by law • 

(3) EdCh officer or eeployee affected by the 

reorqanlzatlon of local qovernaent under this (act) Is 

entitled to all rights which he possessed as a local 

govern .. nt officer or eaployee before [the effective date of 

this act], including rights to tenure In position and of 

rank or grade, rights to vacation and sick pay and leave, 

rights under any retire.ent or personnel plan or labor union 

contract• rights to coapensatory tl•e ~arnedw and any other 

rlqhts under 

"d•inlstratlve 

any lawo ordinance, 

policy. This section Is 

resolution, or 

not Intended to 

create any new rights for any offlcPr or e.ployee but to 

continue only those rights In effect before [the effective 

date of this act]. 

("t All local govern-nt officers and e!iployees 

holding offices or positions, whether elective or 

appointive. on {the effective date of this act} shall 

continue in the per fnraance of the duties of theIr 

respective offices and positions until provision Is aade for 

thu continued perfor•ance of the duties~ thP. discontinuance 

of such duties; the discontinuance or coeblnation of such 

office or position; the transfer of the officer or employee 
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to another position; or the ter•lnation of P.~loyeent of the 

,..-ploy .. e. 

S.ection 4. S.tat.e technical adyice """ asslstanc ... (1) 

All state aqencles are authorized and .ncouraqed to provide 

technical assistance to local gover~ .. nts. 

(2) The technical assistance services shall not 

Include those that can be as reasonably and ••peditiously 

obtained t~rough business channels. 

(3) State agencies are encouraged to dewelop the 

capacitJ to provide technical advice and a•sht.ance without 

cherge to local govern-nts. but they •e also encauraged to 

establish service charges for special or extraordtnarr 

technical advice. 

(.,._) The depart-nt of co-nltJ affairs shall 

coordinate technical advice and assistance provided to local 

qovern~nts by state agencies. 

(5) State agencies •ay lend prrsonnel, equl~nt., and 

.achlnery to local govern.ents• 

Sections. Penalty. (lJ The failure of an officer or 

e~loyee to perfor• 

official •lsconduct as 

punishPd "s such. 

a ~t.J f~osed by law or ordinance Is 

defined In .r.s-7-lt01 and •ay be 

(?) ltherr a local ·J'>Vern-nt Is required by st.,~te 1.,., 

to provide infor•at.lon t~ a stat~ aqency and fails to 

provide the required lnfor•atfont the depart.-nt of 
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co.-unity affairs .. Y Issue an order stopping par.-nt of any 

state financial aid to the local qover..-nt. Upon provision 

of the infor•atlono all financial aid which was stopped 

because of failure to provide the infor.atlon shall be paid 

to the local govern~nt. 

Se,tlon b. Public s~rvants. All local governeent 

officers and BMp~oyees ar2 public servants for the purpose 

of deter;al ni ng the offense of ob5trucU ng a public servant 

as provlde-1 In lt5-7-302. 

section 1. Local gover-neent. 1 eg I slat ion. 

governeent legislation shall be consistent 

organization and teralnolo9y of state 

constitutional distinction between 

powerso self-govern~nt powers, and 

gov,.rneent5 as agents of the state. 

1 a~t and 

general 

duties of 

All 

with 

local 

the 

retain the 

gover-n•ent 

all local 

Section e. Joint procedur-es. If two or .ore local 

govern8ents 

procedures 

~t jointly, they _.y jointly perfor-• any 

required bJ lilw or the governing body of a local 

9overnment •nY delegate to another local govern~nt the 

r-esponsibility for coeplying with ad•lnistratlve procedures 

such dS publication or •ail ing of notices, but any public 

hearing shall be conduCLed by the respective governing 

bodies in their o~~n jurisdiction or jointly and any final 

action shall be taken by each local govern.ent Individually. 

Section 9• General definitions. In this [act]o unless 

_,._ 
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otherwise provided or the context requires a technical or 

other interpretation• the following definitions apply: 

{1) •Appo;nting authority• ~ans the chief ex~cutive 

or officer of the loca1 governeent e&~~ered by the plan of 

governaent to appoint or reaove ~pecifled off~cers. 

e~loyees. or board ae~ers of the local govern~nt. 

(2) •Apportlonaent plana 8ean~ a certificate prepared 

by a ~overning body or a study co .. is•ion that contains the 

districtf for electing ae~ers of the governing body. 

(3) •Authority• eeans any on• <•f the independent 

authorities or districts which a }.,cal gOYernaent is 

authorized to create by {section 75 of se 12]• 

t't) •Board .aMber• •eans a person appointed to an 

adainlstratlve or advisory board as provided In (section 53 

of SB 12]• 

(5) •Sudget adelnistrator• means the person or persons 

designated by the governing body to perfor• the duties 

prescribed in [section 'tl through section 56 of SB 22]. 

(6t •ausine~s• includes all kinds of vocations, 

occupations, professions, enterprlseso establlsh .. nts, and 

all other kinds of activities any of wnich are conducted for 

private profit or benefit, either directly Qr Indirectly• 

(7) •charter• .sans a written docu.ent defining the 

powers, structure• privileges. rights, and duties of the 

gover~ent and liaitations there~~· 
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(B) •Chief ex..c:utive• me~ns the elP.cted executive In a 

~overnaent adopting the coc~lsslon-execu~ive fora~ the 

Manager in a go\l'ernaent adopting the <:::o-isslon-aanaqer 

for•9 the cha I roaan In a govern-Itt adopting the 

co-lsslon-chairaan fa••• the town chalr•an in a govern•ent 

adopting the to~ aeetlng for•• tha co .. ission acting as a 

body In a 90"'ern.,.nt a<!opt.ing the co-lsslon fo~rlh or the 

officer or officers so designated In the charter In a 

governeerrt adoptIng a chal"t .. r. 

(9) •Civil attorney<D aeans t.he person desi!Jl•ted by 

the 90verning body as the leqal counsel for the local 

government as provided In (section T4 of SB 12]. 

(10) '"Clerk of ~· governing bodY'" -an• the person 

appol nted by the 9(>vernlnq body to perfor!ll clerIcal and 

othe~ dsslgned dutlas to assist the governing body. 

Ul) •co•hsion• aeans the governing body of a local 

r;overn-nt established by the plan of govern-nt. 

(12) •co .. issloner• .eans a meaber of the local 

'love.-n-nt go\l'erninq body. 

(13) •confederation• ~eans a fora of local 9(>vern-.nt 

that provi<:les for the -:H str ibution of the governeental 

authority betveen a county and one or .are of the 

•uniclpalities which are located within the county. 

(l't) •consolidation• means the joinder of one or •ore 

•unicipalities with one or aore counties to for• a single 
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local gclVern-.nt thlrt Is both a .unlci pall ty and a county 

for all purposes. 

(15) •consolidation ~lan• .aans a certificate 

by a study co .. isslon that contains the 

consolidation of existing local govern~nts. 

(16) •county• .eans an entity recoqnized as 

Article XI, section 1, of the "ontana constitution. 

pr.,pared 

plan for 

s.uch by 

(17) •county boundary• •eans an l~lnary line definlnq 

the li•lts of a county. 

C18) •county -rger• .. ans a fOI'• of local qovotrn.ent 

that provides. for thn jolndw of the corporate exls'tence and 

qovern .. nt of two or 110re counties. 

Cl9) •Elections a~inistrator• 

designated as the registrar by the 

provided In Title 13. 

••ans the 

governing 

pei'"SOn 

body as 

(20) •Elactor• .. ans a resident of the local govarn .. nt 

qualified and registered to vote under state law. 

( 21) •t:aergency• -aru, an une•pected condlti on that 

eKI sts lllhlch i-1 OAntly ·•ffects public h.,al th• welfare• ~nd 

safe-ty. 

(22) •E•ployee• .. ans a person other than an officer 

who is e~loyed by a local governaent. 

{23) •c•ecutive branch• .eans that part of the local 

govern•ent, includinq depart .. ntso officeso and boards, 

charged with 1-Ple .. ntlng actions approved and ad•inlsterlng 
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policies adop'ted by the go-rntng body of the 1 ocal 

govern.ent or performing the duties required in (section 33 

throuqh section 92 of sa 21]• 

(2"J •Extraterritorial area• re~ers to the area beyond 

the •unlcipal ll•lts of an incorporated •unicipality bounded 

by thos•• li•its and an i•aginary line parallelinq the 

.unlcipal ll•lt.l at a distance of 5 •iles within which the 

Incorporated .unlcipelity .. y provide specified services and 

facilities and exercise dosiqnatP.d regulatory powers. 

(25) •Facility• .aans a building, propertyo physical 

l~ove.ent or syste•• or structural device that facilitates 

the delivery of a service. 

(26) •Finance adMinistrator• .. ans the 

persons designated under [~ectlon Sl of SB 22]. 

(27) •Folio• .eans 100 words, counting 

person 

every 

or 

t .. o 

figures necessarily used as 

folio, when in the .,hole paper 

a wordo or any portion of a 

there Is not a coa~pl e'te 

folio; and when there is an excess over 'the last folio 

exceeding ooe-halfo It .ay be co•puted as a folio. 

(28) •For•• -.ans a specific and for.al govern•ental 

organization authorized a~ an alternative ~or• of governaent 

by Title 7, part 3• 

(29) •Franchise• •eans an exclusive public privilege or 

right granted by a local govern .. nt to an individual, 

corporationo or any other public or private entity In the 
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Manne~ p~escribed by [section 61 of SB 12]. 

(30) "Governing body~ .eans the co .. isslon or ~o~n 

meeting legislative body establ;she~ In the altarnative form 

of local qovern.ento 

(31) "Guideline" aeans a sugge~'. :I or rreco-nded 

standa~<! c>r r.-o::c :are to sel"''ll'-: as an indo.J: ~ Colilparl son and 

is not Rnforceat;l • as a ..-egulation~ 

(32) •Juri5d;ctional areaa refersw !n the ca5e of 

munlcipalltlesw to the area toithin the !!llo-nicipal lllillits and 

the extrat:er~it~:ual a~ea ~lthln which the .untcipallty is 

provid!ng any service or facilities o~ exercising any 

regu·i .tory poversc in the case of count I< 59 it refers to the 

entire geoqraphi cal an• a enclosed within Ute county 

boundaries. 

(33) -ta.,- aeans a statute enacted ~y the leql5lature 

of Montana and approved and signed ,., the governor or a 

statute adopted by the people of ~ontana through statutory 

Initiative procedure5o 

(31t) •Local court• •eans a justdce court• aunlclpal 

court 9 or small clai•s court. 

(35) '"local gove~n~~ent• -ans eltta,· a ~~tunic I pal it Y• a 

county• or a consolidated or coafede~ated unit of 

govern•ent. 

(3~) •Local i.p~oveDent: distrlcta •eans an area ~lthin 

a local gove~n.ent established as pro~ided in (section 90 of 
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58 121 .. itt1 specIfic b<lundarles In .. hich p~operty is 

s~'cially as~essed to pay for ~ specific capital iaproveaent: 

benefotin] the property a~sessedo 

(31) 0 lot• inclu~s ~o ~rd 0 parcel 5 or portion of a 

lot or parcelo 

{38) a~y0 confers a povero 

(39) ~"-rgerc ~eans the joinder Into a single unit of 

two or .ore like units of local gove~neento If two countie~ 

gerge 9 the resultant ~tity Is a single county. If two 

121Unlcipalltlo5 -rqe• ~he resultant entity Is ;o 

•unlclpallty. 

(~OJ •Metropolitan ser~lce avoaa• ..tolch _, be 

~stabllshed by agre .. ent of •unlclpal and county governing 

bodies as provided In [section 60 of S£1 1~]9 refers u the 

ju~l6dlctional a~eN of a ~nlclpallty and any are6 beyond 

the e•trat~rrlto~lal area within ~ich a .unlcipallty Is 

authorized to p~ovid~ any service or exercise any r~u13to~y 

poooe~& 

(~l) ·~lticounty ~Jency• _.ans any organization 

autho~ized by state law consisti09 of two or .ore counties 

which is c~eated or required to be created to provide and 

coo~dinate se~vices. Partlclpatlnq local governaents aay 

p~ovlde funding or ~abers to serve on a board• if the~e Is 

a board, or both. 

(~2) •Kunicipal limitsa eeans the corporate boundary of 

-to-
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an incorpo~at~d •unicipality. 

('ill •Kunicipul i ty• or •-nici pal• llleans an entity 

which inccwpordt••s dS provid"d :..y [section 'tl throu(lh 

section •·5 of SB 11] or which ,..,,; incOf'porated under th" 

provision~ of any prior law dS d city or town. 

(4"'1 •ottice of th" local ·1overn-nt• •eans the 

pP.r.anent location of th., sedt of gcvern-nt fro• which the 

records ad•inistrator carries out hi5 duties or the offic~ 

of the clerk uf the governing budy where one Is ~pointed. 

{45) •orticer• •eans a p~rs~• holding d position vith a 

locdl qovern•ent which is urdin~rily filled by election an~ 

in those loc,!l <;overn111ents with <> aanaq"r• the •anaqer. 

('obi •('r di nanc•·• .,.,,ms an act adopt<'d •JOd "pproved by a 

I oc al ..jower moent throuqh the proc.,dlres in [section '>6 of SB 

1i] and h..ovinq eff<,ct ·:>nly within the jurisdiction of the 

)OCdl JOVPrn•"nt. 

(~J) •uwn~r·. •rcc~r1 ow~~r•, or •owner of rP.cord• 

•eans owner of r~cord or ?Urchaser of record. 

(lt8) •p.,r die,.• .. P.ans actual co"t of or " fix•'d rdte 

for a;<>also lndc,inyo and inci~tal expenses. 

('19) •Person• "'' c~ns .ony individudlo fh•o partn<'r!>hipo 

colllpany• corporation, tru,.to trustee, assignee or other 

rcpres.~nt~~t i vc, a~~uc i dt i ->n• or ather o..-qanized ;roup. 

('>()) •P•crsonal property• •cans tdrNiblo property other 

thdn rotal pro,,.,rty. such .. s •Prchandlse dnd stock in trade, 
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•achlnery and equip.entw fu~niture and fixtures, aotor 

vehicles an>:! vehicles, bc,.-,ts, vessel s 9 and ·•I rcraft. 

(51) •Plan of govern:m<>rlt• ueans a certificate submitted 

by a study co~issionw a governing body, or petition from 

the provisions of Title 1o part 3, that docuaents the basic 

for• of governaent solected includift9 all applicable 

subopti~1s. The plan must establish the ter•s of all 

officers and the nu11twl" of co-iss i oners, If any, to be 

el~ct@d. 

(52) •Plat• •eans a graphical representation of a tract 

of dnnexed landw a townsite, or a subdivision showing the 

division of land Into lots• pal"c~lsw blockso traffic.,ays. 

and other d iv I slons and d•'O i cat ions. 

(~3) •Political subdivision• 

go.,.,rn.ent, 

ayency. 

authority, school 

refe~s 

district. 

to a 1 ocal 

or aulticounty 

(5'1t •Population• •ean" the nu~er of inhabitants as 

deter•ined bJ an official federal, state, or local census or 

offici~l population estimdte ap?roved by the departaent of 

c~ni ty affairs. 

(55) •Pri~ted• •eans tnc act of reproducing a design on 

a surface by any process as defined by 1-1-203(3}. 

(56) •Property• aeans real and personal property. 

(57) •Prosecuting attorney• .eans the person designated 

by each county governin·~ body to pel"for• the duties 
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described In (section 53 of SB 21)• 

(56) '"Public aqency"' .. eans a pollt:lcal subdhrislon 9 

Indian tribal council~ state and iedaral departsent or 

office, and the Doaln!an of Can<lda or iiii'IY prov!nclsl 

departagnt or office or pol!ticat subdivision thereo1o 

(59) "'Public property"' !Oleans &!11' aoo all property otmed 

by a loci!ll govell'nll:ll!rrt or held in 'th!t MIMI of e local 

government by any of the departaentso boards9 or a~ho;itles 

of the local govern~nto 

(60) •Real propertyD -ans iands, 

1 and• !rrn ud I ng 

structures, 

lands unde> buildlngsv and interests in 

111at.er and ripal:"ian ri•JhtS• wad an ttl!ng.; and ti"lght:s u!luaily 

Included within the ter• ~ea! pooper~y, lnclud~ng not only 

fee s iapl e aosoluta but also all le&sGW Interest:& such as 

eas-ents, rights-of-!llay, us<U9 leas•"• licenses, and all 

other incorporeal her&dlta-nts and everr estate• Interest, 

or right., legal or equltablee pertai~ing to real property. 

(61) •Records 

des I gnated by 

responsible for 

adl!linistrator• ae:ms the peraon 

the governing body as the individual 

keepin9 the records which (section 36 

throuqh section ~3 of SB 21] requires~ kept. 

(62) •Reproduced• aeans the act of ~eproduclng a design 

on any surface by any processe 

(63) •Resolution• .aans a stat.-ent. of policy by the 

governing body or an order by the governing body that a 

-13-

\ 

1 

2 

3 

, 
5 

6 

., 
• 
9 

10 

ll 

li! 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

21 

2~ 

25 

' 

LC OlOZ/01 

specific action be takeno 

(~) •school district• -.ans any territory. re~rdless 

of county bocndarleso or~anlzed under ~he pro~lslons of 

Title ZO to provide public educa~lonal services under the 

juri sd! «I on of the ti'"YStee s preseT I bed by ~~ t: 1'0:1<! .. 

(6SJ "Saro:tlce'" -ans an -.thorlzed function or acti't'lt:y 

pQI'"for-d by local governeent.o 

(66) 0 Sha11• lgposes a duty& !s always aa~~Orfo and 

Is not aerely dlrecto>yo 

(67) "'Structure" -aos the enUrE qevernGlental 

or9CJill z<!l1: I em through ldttl ch a local govar !Went carr les olrt 

Its dUties• functeons• and respoosibllitlw~o 

t68) •study co;;ahslon• -ans a local go<::ter~wt study 

c-hslcn e!!.t:•HmQd purauant t:o [sGCtlan 33 through 

section ~9 of SB !2]. 

(6'l) '"Study ~hsloner'" 11118llna iln electGd or appointed 

aeaber of a local governaant study co~iaslon. 

{70) •Subordinate 5ervlce district• ~ans an area 

•lthin a 

(section 

local 

Ill of 

govern~nt~ established a5 pro~lded In 

58 12]• ~ith specific boundaries in ~lch 

certain services are carried out and in which taaes aay be 

levied to finance the serviceo 

Cll) •Tribal councilA -.an5 the governin9 body of an 

Indian reservation. 

Section 10. Ad•inlstrative rulese The governing body 
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aay by ordinance authorize the chief executive to adopt 

adalnlstratlve rules. All adalnlstrative rules shall be 

entered In an adalnistr~ive code thdt shall be available In 

the off Ice of the local qover,_nt. 

Section 11. Publish notice. (1) Unless otherwise 

specifically l'f'OYided• ~ a loc'll oover-nt Is requl red 

to publish notice• publications shall be In a newspaper, 

except thdt In a ~nlclpallty with a population of 500 or 

less or In which no newspaper Is published, publlc~lon aay 

be aade by posting In three publ tc places In &he 

8Uolclpallty which have been designated by ordinance. 

(2) The n-spaper shall be& 

(a) of g-ral paid circulation with a second-class 

aall ing peralt; 

(bt published at least IW!Ce a -ec; 

(c) publl shed In the county I 

(d) published continuously In the county for the 12 

aonths preceding the -ardlng of the contr.act. 

13) In a county where no newspaper -ts these 

qualifications. publication shall be aade In a qualified 

newspaper In an adj.acent county. 

(It) If a person Is required by 1~ or ordinance to pay 

for publication, the payaent ~st b~ received before the 

publication shall be .. de. 

Section 12. Notice. Unless otherwl se spec lflcally 
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provldedo when notice of a hearing or other official act Is 

requlredo the following shall apply: 

(1) The notlc~ shall be published two tiaes with at 

least 6 days separating each publication. The first 

public.•tion shall be no r.ore than 21 days prior t:o the 

action and the last no less then 3 days prior to the action. 

(2) The published notice shall contatnz 

(a) the da~eo ti•e• and place at which the hearing or 

other actaon will cccur; 

(boJ • brief stat.-nt of the action to be taken; 

(c J the addres5 and telephone nu.t>er of the person Mho 

can be contacted for furtoor lnfor•at ion on the action to be 

t.aken1 and 

(d) any other information required boy the specific 

section requiring notice. 

(3) A published notice required by law 

suppleeented by a radio or television broadcast 

notice In the .. nner prescribed in 20-3-105 

2D-3-107. 

•ay be 

of the 

through 

Section 13. Mail notice. (l) unless otherwise 

specifically provldedo when a local govern .. nt Is required 

to give notice of a hearln~ or other official act by .all 9 

the requireeent aay be Bet by: 

(a) deposit of the notice properly addressed in the 

United States •ail with postage paid at. the first-class 
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rate; 

\b) sendlnq t~ notice by registered or certified eail 

rather than first class; or 

(c) •ailing the notice at the bu~k rate Instead of 

first class ~en notlc~ is to be given by gall to all 

elect .. ..-s <>r residents of a loc.-' govern:ilt!nt:• 

(2) The notice shall com •In: 

(a) the dateo tiaeo and place at .. hich the hea~ring or 

other action will be taken; 

(b') a brief stateaent of Uts action to be ta!tGn; 

(cJ tr>e ackire»s and tel er-"lone nuliber of the person wtoo 

can be cont<~cted foi" fur-ther lnforastlon on the action to be 

taken~ a1.d 

(dJ any other lnforaatlon required by Ule specific 

~ection requiring aail notice. 

(3J When notice by uil is required., thit requirell8nt 

shall apply only to persons whose addresses are known. 

Section lit• Petition. (ll Whenever a petition is 

authorizedv unless the section author-Izing the petition 

establishes different criteria, It ahall be valid If It Is 

signed by 15% of t~e electors of the local govern~nt and 

.eets the following reqaire•ents: 

Is 

(a) contains a stateaent of the pkrpose for which It 

circulated sufficient to •eet the specific criteria set 

out In the section autho~izing the petition; 
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(bJ each ~i90ature is followed by the printed na•a of 

tl"le o;J,:nero the address of tl"le signer•s plac., of residence, 

and t~ data of tha signln•H and 

(c) the petition contain~ the date It ~s first 

cl rculated and a stat-ent that all signatures gust be 

collected ~ithln 90 ddys of tha~ dateo 

{2) Unless otherwise provided• all petition~ shall ba 

filed ~lth the county elections ~inlstrator who shall 

detersina the sufficiency of the slqnatureso No pet&tlon 

filed after the deacJllne for filing the petltlono It any7 

shall be consldarede 

-· 
(3) ~ithln 10 working days of tho 

fl~ed, thG county elections 

detGiraliw the ad&quacy of ti'M petltlona 

data the petition 

adPinl&trat:or shall 

Cit) Inadequate petitions shall be returned IMrt s~ty be 

aaended or IH.Ipplecentaq' signatures aay be olrtalnad !lnd the 

petition aay be vaflled prior to the deadline for filing ttl@ 

petitlone 

(5) Within 10 days of its second flllngQ the elections 

&d•lnlstrator shall again deter•lne the adequacy of the 

petit.ione If It is still deter•lned lnaoequate, It shall be 

rejected wltho~t prejudlc~ to the filing ot a ne~ petition 

to the sa.a effacto 

(6) If <l P"titlon is detert~~ined adequate, the 

elections adainlstrator ~hall certify its adequacy and 
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sl1Mi1: I~ ~o U.. 9DV'"'ftlft:J bodf without detay. 

t"P) ol pwrsoa _, on -itonq withdraw his siga.-t:_,., 

fr- a previ-ly filed P"itlon at any ti.., prior to fi-l 

.ctlon "' t:he ~aing body. 

(II) TIM a.pan-nt of c-.nlty aff"airs in c-peration 

with tiM secret-Y' of st•e sMll prepare and provide each 

c~r anct -niclpell ty wi~lll• 

(a) a staMarel ~ltion fora; 

(b) ,..._.,. petition for.-s for lnitiatl.-se 

ref_......_. •d rec:•ll •lec:tl-; an4 

(c) -..pie petlU- for- for c..-Uon ol s...._dla.te 

service districts ~ local l~rowe8Pnt districts. 

(9J Each ~, - -iclpal ity shall •k• awailaote 

to tiM public oa request sa~le petition for••• 

Section 15• Public bear lng. C lJ lllllen requirech the 

gowernlng bQdy ShaH condllct public hearlnc;s for the purpose 

of pt'OW idlng r~-abl<' apportunity for cltl zen 

parttclpatiCIIt prl- to final c»cislons. 

C2t At a .&Jti -•• • public hear in<J .. hall jWOVide for 

subelsslon or bot:b oral -d -it1"<!ft testi-y for .-6 

~inst the action or -ttw .-: Issue. U the Plearing is 

not to..•ld b<tfore ttw ultiaJt.. deci-.lon aalterse provision 

shall be ~ for the tr.-.s.i~tal cf a su-.ry or transcript 

of tM t-tieony troKeiw" to the ult.iaate ctecilston 8dkers 

prl- to tltelr clllt:~lri..-lon. 
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(3, ._..He ._.,..,"95 ..., 1M llelcl at regular - ~1•1 

.-tinqs M the governing t:ody. 

(4') r.t.itlons -d letters receiw_, by the gD¥ernht9 

body or executive prior t:o the .._,"9 shctll 1M ent:-ecf by 

referenco Into the •intrtes of ttllt ~nift9 body OJftd 

considare<1 - oth<ow" testi ... .., recelvecf at the ~ing .. 

(5) '""ariftiJS -Y be ..cfj-rned f'r- day to cfay or to " 

dat.• cert.ei J'• 

(6J t:xc--,t f'or tlud<Jet lleari~~gs.• the IJD-Itf"'J body' or 

.,.._.ds .ay desi <)llate • SUOc-i tt- or heclr lltCJS ex-i Alltr to 

'~ pulal Jc ....,.tngs. 

(7) lllhen a joint llearinq bet~ the go¥ernh"J bodi

cf a coant:y and a .. nlcip;ol ity is authorl<~ed• the c-y 

shall be ~ponsible f'or condooclif19 the !MariA'}• 

Section 16. Protest. (1) Wh.._er a pro~st is 

authorized. it: is su££ici~t: If" It is in writing. signed 9 

and coat:alns the f'ollowinq: 

(a) a <tescripUOA of tM acti- protested suf'ficient 

t:o idt!lltify the action a<]ainst which Ute pr3test: is lodcJed; 

fbt • st•-m ol the jWotest:.er•s quafff'i~ions to 

p;rat:est the action aqainst llhlc.Ja t:he pr«est is lod<Jecl• 

induding 011111ership of property af"fected by the action; and 

(cJ tiM address o£ Ute pers- protesting. 

(Z) Protests shall De sut.itted as pr-ided by law and 

ordina.ce- Tbe person recehri-. prot.erts f'or a 1oc.1 
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governaent shall note on each protest the date It was 

received. 

(3) A protest which contains the required infor•ation 

•ay be signed by aore than one person~ A protest signed by 

•ore than one person is a valid protest by each signer. 

(~) A person ~y in writing wit~raw a previously 

filed protest at any tiae prior to final action by the 

governing body. 

(5) Signers are encouraged to print their naaes after 

their signatures. 

Section 17. Signatures. (1) The signatures and 

~ddresses on petitions shall be the saae as the signatures 

and addresses on voter registration cards and• If not 

registered or if not required by lav to be an elector, their 

co.-on signature. 

(2) The signatures on protests and waivers shdll be 

the accepted comaon signatures. 

Section 18• Rights on behalf of govern-nt or 

corporation. The Chief executive of a local govern.ant or 

political subdivision of the state• the responsible agent of 

a federal or state agency. or the chief executive officer of 

a corporation •ay exercise the right of petition, protest. 

or voting on behalf of property owned by the govern~nt or 

corporation. 

Section 19· Posting. (1) The governing body shall 
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~peclfy by resolution d public location for posting 

infor~ation and shall order erected a suitable postinq 

board. 

(Z) When posting is required, a copy of the docuaent 

shell be placed on the posting board, and a copy shall be 

available at the local qovern .. nt office. 

Section za. Oaths and sarriageso The chief executive 1 

chair~an of the leqislatlv~ body, aunicipal judges 1 justices 

of the peace, and judges of s£411 clalas court say 

adainlster oaths an~ soleanlze aarrlages. The clerk of the 

district court and all elected local governaent officers, 

~xcept aeabers of the gov~ning body, aay adainister o~ths. 

sectio~ zt. Oath of office. Every elected local 

qovernaant official shall take the oath of office prescribed 

In Article 111, section ~. of the ~ntana constitution. The 

oath of offlce9 certltied by the official before who• the 

sa.e was taken, shall be filed with the election 

administrator before the officer exercises any official 

duti~s. 

Section 22. W~iver of mall r~tlce or protest. {1) Jf 

all persons entitled to aail notice waive in writing the 

•ail notice requireaento the governin~ body aay proceed 

without the required aail notice. 

(2) If all persons entitled to protest an action waive 

in writing their ri~ht to ~otest, the governin9 body aay 
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proe-d without publishinq notice or -ttng 

requlra.ents desi~d to pPreit protests to be filed. 

other 

(3) A waiver Is sufficient if It Is in wrltlnq 0 

sl9nedo and contains the follOMing: 

(a) a description of Uw .. ned notice or Pf'Otest 

rIght wa i wed; 

(b) a stat.-nt of the prot .. ter•s quallflcatl-• to 

wal- tlw -lled notice or prot"t riCJIItJ 

(c) the address of the person; 

(d) a stat-nt that the -•ver 
voluntarily and knowingly given, with 

slgner•s constitutional rlgl'lt.s to notice. 

of notice Is 

knowledge of the 

and (~) WaivP.rs shall be subaitted as provided by law 

ordinance. The person recelvinq val vers for a 

qovern-nt shall note on each - iver the date 

local 

It was 

received. 

(5) A waiver which cont.ains the requlr.C lnf'oraatlon 

aay be signed by _.e than ane person. A wal-r signed by 

-re than one person Is a valid waiver by each signet"• 

(6) Signers are encouraqecl to prInt. their -s after 

their signatures. 

Section 23. Governeent In ... rgencles. (1) In the 

ev~nt that no ~~~rs of a county governing body are 

available during or following an 

disaster, the district judge 

-23-

ene.y attack or natural 

or judges of the judicial 

I 

1 

2 

3 

"' 
5 

6 

1 

• 
9 

10 

11 

12 

13 

1olt 

15 

16 

11 

l8 

19 

20 

21 

22 

23 

H 

25 

LC 0102/01 

district In which t.be co-t:y Is located s"hall appelnt 

successors to act In p'ace of the un.,ailable aeMbars. If 

the judge or judges of the judicial district in which t.he 

vacancy occurs are not -allalllle to .aile t.lw llppOi~nt.o a 

district judqe of any other judicial district aay aake such 

appoint..ent; oo-yero of the .. anable judges in the state 

of l'lont•lao that judge who holds court in the county seat 

closest to t.he c~nty se~t where the vacancy occurs shall be 

responsibl' for -lclng -:.ne appolnt.eent. to fill the vacancy. 

121 In the evtmt t:hat no -llbers of a -.nlclpal 

gowernlng body are available follDwinq an eneay attack or 

natural dtsas~er9 the county governing body of the county In 

which the aunlcipallty is located shall appoint successors 

to act. In place of the unavailable 8eebers. 

(3) In the event that the chief executive of a local 

qowern .. at is unavailable to exercise the powers and 

discharge the duties of his office following an ene.y attack 

or natural disaster. the eeebers of that local governaent:•s 

qovqrnlnq body available shall by eajority vote choose a 

successor to act. as chief executive of the local qovernaent. 

I~) Following an enemy attack or natural disaster in 

Which the seat of local qovernaento in the oplnl- of the 

qoverning body of that 1 ocal govern-nto Is rendered 

unsuitable for use in that capacity, the seat of governaent. 

WltJ be -ed by the gowerntng body t.o another location which 
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It considers .ost suitable~ 

(5) If following an eneay ~ttack or natural disaster 

ony local govcrnaont governing bcdy or board I~ unatle to 

ass-t:le a quorue as defined by l- or ordinance, those 

-lllbers of the govern I nq body ayai labl e for duty shall 

constltllte a quor1111o The qu~•- r-equlr-~s shall be 

suspended., and "here the affirlllcrtlve vot:e of a specified 

proportion of aeabers for the appro~al of any action would 

otherwise be required, the sa- proportion of those voting 

thereon shall be sufficient. 

(6) The provisions of this 

inoperative when the gove!'"nlng b~u:y., a 

.,.,.,.tlon shall becoae 

~istrl't judge., or 

the state legislature declares the -•r!J'!!nc:y teretnated. 

Section 2~. Facsi•ile slgnatureo Any officer or 

eeployee eay use a facsi•lle signature or S6al as provided 

in Title 2 9 chapter 16. 

Section 25. Pardons. The chief executive or the 

chalr•an of the gowerning body• If there Is no elected chief 

executlve 9 aay grant pardons and remit fines and forfeitures 

for offenses against local governeent ordinances when, In 

the chief executive•s or chairaan•s judga~nt, public justice 

would be thereby servedi but the chief e~ecutive or chairaan 

eust report all pardons granted, with the reasons therefor, 

to the next session of the gnverning body .. 

Section 26. Public aeetlng require~. (1) All ~etings 
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of local qoveFn .. nt goyprnlng bodies. boards, authorities, 

co.reltte.,s~ or ot.her 11ntftles creat<'d by or subordf~ate to a 

1 ocal <IOY~NI(!nt shall be op- to the publIc except as 

provided In 2-3-203o 

121 Appropriate •lnutes shQll be kept ef all public 

•-tlnqs and shall be llade awallable upon raq~~est to tha 

public for lnsp«t.ion and Copfh\9• 

section 27. Public partic~patlon. Each local 

gover-n-nt: governinq body. cou::~ltt-• bcardo authorIty, or 

entityv In accordance with Article lit s&Ction s, of the 

197~ Montana constitution and Title z. chapter 3• shall 

devcalop proce•res for pMaittlng and encouraging the publ lc 

to participate In decisions thet are of slgnl~icant lnt:orest 

to tht publico 

Section lfl• Participation. In any -tlng requiro>d to 

be op~n to th& publ ice the go-rning body~ co-itteee board~ 

authority, or entity shall adopt rules for conducting the 

seeting affording citizens a reasonable opport~lty to 

participate prlct· to the final decision. 

Section l9. Public records. (1) Except ~ provided In 

subsection I2Jw all records and other written aaterial£ in 

t~ possession of a local ~overn.ent: ~all be available for 

lnspectiOfl and reproduct.ior, t>y any JKrson dut·lng nor-l 

office hours. The governing body eay impo~e reasonable fe•s 

for prnvidin<J copies of public records. 
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records. and other 

...,ich the right to 

individual privacy exceeds the .. rlts of public disclosure 

shall not be av•ilable to the publ lc• unless the person they 

concern requests ~hey be eade public. 

(3J Except as provided by Ia., and as detereln.d by the 

chief 1- enforc-nt a~lnistrator. 1- -torc-nt records 

""'fch relate to-tters In lftllch tfte riC)ht to lncSividuel 

privacy or la., enforc-nt security exceeds the -rlts of 

public dlsclosurQ shall not be ~allable to the public. 

14) In case of ~t.ch-•• the cleric of the court .,ith 

othoe the coepl a ilrt is t lled a~st not ..te public the fact of 

the f 11 ing of the coepla int or the Issue of such attach-nt 

until after the filing or return of service of the 

attach-nt• 

15) No files In the office of the clerk of the 

district court reletlng to the adoption of children shall be 

open to exe•l nation or Inspection by ..,y person unless the 

person desiring to exaalne or inspect any such file shall 

first obtain written peralsslon froe th8 district judge, and 

no district judge shall gr.,t any ~licant peralssloo to 

examine or Inspect any such file In the office of clerk of 

district court uotPss such dppllcant shall set forth in his 

application good and sufficient cause for such exaei~ltion 

or Inspect ion. 
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Section 30. Destruct: I on of old 

governing body .ay by ordinance establish 

~c cn&ztot 

records. 11) 

a proceO..re 

The 

for 

routine destruction of old worthless reports9 papers• or 

records that have served theIr purpose or are subatantl ated 

by per.unent records. The ordinance Is sUbject to the 

approval .,f the depart-nt of c_,nity affairs and the 

historical society. 

(2) Teralnetlon st:ate-nts filed under the Unifor• 

co-rcial Code-se.cured Transactions shall be retained by 

the records adalnistrat:or for a period of R years after 

receipt• after othlch they aay be destroyed. Financ1nq 

stst-nt.s• continuation statP-nt:S• stat-nts of 

asslgnaent• and state~nt~ of release• the filing of which 

Is authorized by the Unifore co ... rclal Code--Secured 

Transactions and as to which no teralnation stat:eeent has 

been fllPd• shall be retained by the filing officer for a 

period of 8 years after lapse of the original financinq 

state .. nt or of the 1 at: est: cont: lnuatl on state .. nt• .,hichever 

is later. At the expiration of this period all such 

statea~ents aay be destroy•'d• 

(3) Court records may be destroyed by order of the 

district court only when the records have been reproduced. 

ThP reproduction• irtentitlcat:ion. a~issibility. and use of 

the reproductions shall be In accordance .,ith Title 3• 

chapter 2. 
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(It) Any clata, ~arrantv vouchero bond, or general 

receipt aay be des~royed after a period of 25 years. 

(5) Records relatinq to the operation of any public 

utility by a local goverOQent ~ay be destroyed only after 

the expiration of the period durlnq ~h!ch the public service 

co .. ission specifies ~hat they must be kept. 

Section 3lo State reportsa !1) Local governaent 

governing bodies, chief executives, officers, eaployeea9 

departaents, boards9 and authorities shGll file with state 

agencies in a tiaely fashion all reports and lnfor•atlon 

required by state la~o 

( 2) The d'l>partDent of coaa.n~ty affat rs shall 

coordinate Co the gr£atest extent posslb:e the collection of 

data by state and federal agencies In lll"<',er to lrini•lze the 

requests of local govero-nts and to aaxialze access to 

infor•ation collected on local governaents .. 

(3) Prior to requesting repo,·ts fro• local 

s-overn-nts, all state aqenc ies shall notIfy the depart-nt 

of caa.unity affairs of the Intended request. 

Section 32• Reports of deparuaents9 boMds, and 

authorities. (1) All departaentso boards, and authorities 

shall ·file an annual report with the chief executive vho 

shall ca.pile the reports and present the• ~o the governing 

body. 

(2} The chief executive aay specify the for•• content, 
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and deadline for filing r~ports. 

Section 33o A~nd .. nt of plan or charter. {1} A plan 

of govern~nt, a consolidation or confederation plano or a 

charter or an a•~ndment to a plan of go~erneent 9 a 

consolidation or confederation plan• or a char~er aay be 

proposed by: 

(aJ a study coeaisslon as prOYided In (section 

SB 12]; 

(b) 

(C) 

a resolution of the goyernlng bodyl or 

petition of the ele<torso 

40 of 

(2) The resolution or P4tltlon shall set out fully the 

plen of govern.em-., the consollcMtlon ex- confaderatlon plan, 

or the charter or the section or sections sought to be 

a .. ncrect and tne proposed aeenctaent.. 

(3» An election on a plan of go-rmtant, consol ida~ ion 

or confederrtion plane or charter or an a~ent propo-d 

by re&olution or petition shall be held at the next general 

election of th• local govern-nte unless the petition or 

resolution calls for a special election. If a special 

election Is called for' ~ governing body shall set a date 

for the election to be held no sooner than 60 days or later 

than 90 days aft£r pass3ge of the resolution or filing of 

the petition. 

lltJ An election on a plan of gover...nt. or a charter 

or an a-ndMent. shall be conducted and votes returned and 

-3o-



I 

2 

3 

~ 

5 

6 

1 

8 

9 

10 

11 

lZ 

13 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2"t 

25 

; 

LC 0102/01 

canvassed In the aanner provided by 1- for questions 

subllltted to the electorate as provided In [sttet.ion 100 

thr'Kiqh sect.i on 117 of SB 12 )• 

(5J A plan of goyern-nt. or Charter or an aaenct.-t 

requir~s the afflr.atlye vote of a .ejority of those votlnq 

on the question for passage. A consolidation or 

confederation pl.n requires the effir~i- vote - provided 

in [section ~ll~J of sa lZ]• 

C6J The plan of goyern.onto consolidation or 

confeclerat.l on plarh or charter taltes effect In the aanner 

set out In [s4Ction ~ through section ~a of se 12]. 

(1) An -endllent becoees affective at tlw b~Jnnlng of 

the local govern.ent.•s fiscal year after tn. election 

results are officially declared. 

(8) Following the adoption of a plan of goYern.ant, 

consolidation or confederation plano or a charter or an 

a-ndaentw the chief executive shall file a copy o' the plan 

of gcwern-nt.• consolldat lon or confederatl on plan, or 

charter or -n•ent with the secretary of state, dep.>rtaent 

of ca.eunity affairs. and county records adelnistrator. 

Section *• Study coa.isslons. C1) The purpose of a 

study co .. isslon Is to study the existing plan, ~ers, and 

procedures for the delivery of services of a local 

qovern-nt and to coapare the• with other plans, powers, and 

procedures avail able under the laws of the state of "ont:ana. 
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(2t A study c-isslon .ay be est:attllstled by an 

affir-ti- v.ote of the ~ople or by the procedures in 

subsection (3) of this section. An elec:tion Gn the question 

of establishing a study ca...isslon shall be held whenever: 

(a) the qowernlng llocty of the local gcwerneent: calls 

for - € lee~ ion by resolu-tion 1 

(bJ • petition celllng for an election Is sut.lt:ted to 

t:he c-I,;SIOIIl or 

(c) !0 years h.aY ~ elapsed s tnce the elector5 have 

voted on the rec-ndet:ions of a study co..lsslon or on the 

ques~ion of establi~hinq a study co .. isslon. The governing 

body Is respOflsible for calliACJ for the election of' a study 

ca.at~sion Mithln 1 year after the to-year period. 

(3) If a petition, signed by at least 15~ of the 

electors of a local JoYern8ento is suaitted to the 

governing body requesting that a study co .. ission be 

established, a study co .. i~slon shall be established Mithout 

- elect I on on the quest ion and 5tudy co..i ss loners shall be 

elected in the •anner provided in [section 33 through 

section ~0 of 58 12]• 

(~) The nu.Oer of positions, not less than fiwe. on 

the study co .. lssion shall be set out in the resolution or 

pPtitlon callin~ for the election on the question of 

establishin~ a study ca.•ission. lf the election Is called 

because 10 years have elapsed, the study co .. lssion shall 
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consis-e of flY£ ae•bers unleu the local gmterncent 

co .. lssion by resolution declares that a larger nu.Uer shall 

be el~~ted. Every study coealsslon shall Include as ex 

off~clo voting .a•bers the chairman of the governlng body 

and one ot.her elected official appointed by t.he governing 

body. 

(5) The question of 

s.hall be sublll t ted to the 

followIng for as 

Yot.e for one: 

establls~!ng a study co .. lsslon 

el~tors In subst.ent.lally the 

FOR the est.abllsi'Went of 4 1-.-;al g<n-erraent study 

cCM8Isslon consisting of (insert nuabel" of -•Must 

~· to exaalne the CJOYernneP: of (Insert na- of 

local govern•ent) and subalt recOII-ndat.lons thereon. 

AGAINST the establlshaent of a s~udy coaalsslon. 

(6) The question of establishing a study co .. lssion 

requires an affiroatl~ vote of a •aJorlty of those voting 

on the question for passa<Je• 

Section 35· Election of -'Kn. If 

es~blishlng a study co .. ission Is 

the question of 

approved• study 

comelsslon .v~ers shall be elected in the follo~lng •anner: 

(1) There shall be placed on the ballot. the na .. s of 

study co .. ission candidates ~ have filed declarations of 

no•lnat.lon as provided In 13-lD-201. There shall be no 

filing fee. Candidates shall ~e listed without pa~ty or 
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other oesigndtlon or sloy~n. The secretary of state shall 

prescribe -ehe ballot fore for study c~isrions. 

(2) Candidates for study c~tsslon positions shall be 

"1 ectors of the local qovern-nt: for whl ch the stu:ly 

cocalsslon has been established. 

(3) ThCKe candidates receiving the highest. nullber of 

votes shall be declared electeda 

(4) The term of study co .. ission aeabers shall be set 

out. In t.he re&Ollrtion or peUt.lon calling for the election 

on t;he cpestlon of establishing a study co .. tsslon. 

(5) If the nueber of study coeelssloners elected Is 

not equal to tllll nuldJ« requIred to be sel ectad, the 

ciUIIraan of the governing body• with the conflr-t.lon of the 

qcvernlng body• shall appoint the additional stUdy 

coa~l ss loner or cOQSII ssloncrs with lr. 20 days of the 

elecUorh No elected official of the local qovernllltnt •ay be 

appointed. Subsequent vacancies shall be filled In t~ saae 

aanner. 

{6) ~lthin ZO days after the election• 

body s~all appoint one elected official 

the govornlng 

of the local 

gov~rneent to the study co .. lsslon as a voting ex officio 

aellber& 

Section 36. Timetable for electlonsw Dat.. for the 

required el@Ctions shall be set by the governing~ w~thln 

the following ll•lts: 
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llJ ~ speci•l election an the question of astabl•shinq 

a s~udy coe~ission shall ~'held no sooner than 60 days ana 

no later than 90 days dfter the passaqe of the resolution or 

the certification of the petition callinq for an election on 

the q-5t.ion. 

&Zt A spec•at election to fill the positions on o 

local soverrwent 5tudy c .... hs.i.on· sball be I'Mtld- no $.00-r 

than 90 d.>ys or later than 120 days after the election 

est.mllshiny the study co .. Iss ion. A prl.ary election .ay 

not be held. 

13) Votes cast on the question of establishlnq a s.tudy 

co~lssion and for alectlnq study ca..isslon .. ebers shall 

be countedw canwa5sed• a~ returned as prowld-ed in Titla 23 

and (SB 11w SB lZw 58 13w S8 litw 58 15w S8 l6w 58 ll, 58 18w 

SB 19w 58 za, 56 21• 58 Zlw and SS 23) for qeneral elections 

unless thP. county ano eunlcipality ~Jr&e by Joint res.olutlon 

to do so In anoth~r •anner. 

{It) Except a5 otherwl sa provided in [section 33 

through section 117 of SB lZ]w each election conducted under 

(section 33 through section 117 of SB lZ) shall be In the 

saee .. nner as the el~ction of ?ther local officials as 

provldrd in (section 100 through section 117 of SB lZ]. 

Section 37. Or'"""i z .t icn of the study co-IS'i ion. (1) 

Not later thdn 10 days ·-•fter all study coaaissioners. hawe 

bren elected or appolnt~dw the study c~lssloners shall 
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.et't and organIze "t ,, t i- which shall be set by- the 

chalr~rson of the qoverning body of the local govern-nt 

~hich the study co .. isslon Is to exa•lne. 

(Z, At. the first ezeting of the stUdy co .. lssion, the 

study c~i ssion •ay elect a t-porary chairperson who wi 11 

serw*' unt 11 a p<treanent cna i r.,e,son is se't-tect. 

t~l ~~tings of the study ca.eissioB shall be held 

upon the ::all of \he chairpers_onw vlc-chalrp.er5on in the 

absenc~ cr inability of the chairperson, or a -.jorlty of 

the study ca.elssioners. The chairperson shall -nounce the 

ti .. dnd place of the ••etings o~ the study co••ission. 

(ltJ The study ca.eission shall .. intain a ~ritten 

record of its proceedings and its finances ~hich shall be 

open t.o ins.pection by any per•on at the office of the study 

co .. ission during reyular office hours. 

(5) A .ajorlty of the study co .. issioners shall 

constitute a quoru• for the transaction of businessw but no 

recoa.endatlon of a s.tudy co .. ission shall have any legal 

effect unless adopted by a eajority of the ~hole nueber of 

study ca.eissioners. 

(6, The study c~lssion shall have the power to "dopt 

rules for its o~n organization and procedure. 

(lt Study ca.aissioners shall receive no coapensation 

other than for actual and necessary expenses incurred In 

t.helr official capacity. 
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Section 38• Ad•inistrative powers. A study comaission 

shail have the following ad•lnistrative powers: 

(1) T~ study co .. ission •ay employ and fix the 

compensation and duties of necessary staff. Stat eo 

•unicipal, 3nd county officers and employees, at the request 

of the study co-l ss ion and .,; th the consent of the 

employing agency, may b@ g;anted leave with or without pay 

from their agency to serve as consultants to the study 

co~ission. If leave with pay Is granted, they shall receive 

no other coapensation, except alleag~ and per dia. from the 

study co .. ission. 

t2) The study co .. lssion aay establish advisory boards 

and co•alttees, includi~J on thea persons who are not study 

co-l ssl oru~rs. 

(3) Yhe study co .. ission •ay retain consultants. 

(4) The study commission aay contract and cooperate 

with other agencies, public or private, as it considers 

necessary for the rendition and affording of the services, 

facilities, studies, and reports to the study coaaisslon as 

will best assist it to carry out the purposes for which the 

study co .. ission was established. Upon request of the 

chairperson of the study coaaissiono state agencies, 

counties, other local governments, and the officers and 

eaployees thereof shall furnish the co .. isslon inforaatlon 

as aay be necessary for carrying out its function which aay 
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ue availablP to or p~ocurable by the agancles or units of 

rJOVPrn•~nt. 

(!>) All a&et:lngs of t.he study c-lsslon shall be open 

to the public. The study co .. lssion shall hold public 

suitable 

public 

hearinqs ana comiiiUnlty foruas and aay use other 

aeans to di sseal nate I nforaatlon and s~llllllate 

discussion of its purpose, progress, conclusions. and 

recocaendatlons. 

(&) The study c~isslon aay do any and all other 

things as are consistent with and reasonably required to 

perfora Its function under [section 33 through aectlon 111 

of SB 12)• 

Section 39. Financial adalnlstratlon. (1) The study 

co .. isslon shall prepare a budget for each fiscal year it is 

In existenc~ and subalt it to the local governing body for 

approval. 

(2) for the support of the study co .. lssiono for each 

fiscal ~ar the study coaelssion Is In existence• the local 

£Overnaent shall appropriate the equivalent of at least 1 

alll. The local qovern.ant aay, in Its discretion, provide 

additional funds, aod othPr assistance • 

(3) The study co .. ission aay apply for and accept 

available private, state• and federal aoneys and aay accept 

donations fro• any source. 

C4J All aoneys received by the study co .. ission shall 
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be deposited with th .. county or -nicip;ol finance 

ild81in1str;otor. The flrwnce .1deinls.trator Is authori.ted to 

dishurse appropriated .o~ys of the study co .. ission on Its 

order after approval of the bu4qet by the governing body. 

UI'I'P.xpend@d .oneys of the study co .. lssl on shall not revert 

to th"' qeneral fund· of the local qofl!r.,..nt at UIV end of 

tl'le f i seal year·• but ~hall carry over to the study 

co-lssion•s appropriation for UM foJ1owinq fhc<ol year. 

Upon ter•lnatlon of the study co .. hslono unexpP.ndnd -ys 

shall revert to the general fund of the local govern.ent. 

Section ~. Scope of study co .. lsslon•s 

r"c~ ... ndatlons. (lt A study c~ls•lon elected to exa.lne 

ttw 90-rn-nt of a Mmicl pall ty -y: 

(a) rec~ a~ents to the existing plan of 

govern-nt; 

(b) reco•eend any plan of novern~nt dUthorized by 

Title 7• part 3; 

(c) draft a charter; 

(d) reco•-nd dlslncor..-atlon; or 

(e) s.uoalt no recoe.enoatlon. 

(2) A study co .. lsslon elected 

qovern•~nt of a county may: 

(a} recom~nd Jeend•ents to the 

gnverneent; 

to ax.talne the 

exlstln<; pl~n of 

(b) reco-nd .Jny plan of governaent authOrized by 
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Title 7• part 31 

(c) draft a charter; 

(d) recoaeend •uniclpal-county consolidation or 

a-nd•ent'is to an existing consolidation; 

(<>) reco...nd aunicipal-coun~y confederat:ion OF 

_,__nts to - existinq COftfedentt'ion; 

(f) in cooperation with a study co-.issioon in an 

adjoininG county. reco-end county -rger; or 

(g) subMt no rec<-endation. 

Section·~l. findl repor~. (1) Every stUdy ca.aission 

snall adopt a fiR<ll rapor~. The f'inal report shall contain 

the f'ollowing •aterlals and docu.ents• each signed by a 

aajority of the study co .. ission meabersz 

(a) a certificate containing the •plan of governeent• 

of the existing fora of local govern.ent; 

(b) a certificate containing the •plan of governeent• 

of the proposed new for• of local govern .. nt or a ... nd•ents 

to the existing pl-3n; 

(c) a certificate containing the •plan of 

apportionaent• of co .. issioner dis~rlcts if districts are 

C•>ntalned in the •plan of govern-nt•; 

(d) a certificate e~tablishing the date of the special 

election at which t~ alternative fora of governeent shall 

be present~o to the electors and a certificate establishing 

the f'or• of the ballot question or questions; 
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tet a certificate establishing the dates of the first 

priaary and general elections if the proposal is approved 

and establishin3 the effoctlve dc:te of the proposal If 

approved; and 

{ft a coaparison of the existing plan and pro;>osed 

plan of local government• It .ay contain a state .. nt on the 

strenqths and ~eaknesses nf the existing and proposed plans 

of local government, and it .ay contain infor..tlon that 

supports the adoption of the proposed plan and ln~oreatlon 

that supports retention of the present ~·I an. 

( 2) The f I rwl report shall coot& I 1 any einor ity report 

si~ned by seabers of the co•alssion wl,,-, do not support the 

aajority proposal. 

(3) If the study coaaission proposes disincorporation, 

aunlc I pal-county con;.ol i dation, aunic I pal-county 

confederation, or county aerger, the final report shall 

contain the follo~ing additional .aterlal and docu.ents: 

(a) for disincorporation: 

(I) a certificate of disincorporation Instead of a 

plan of governaent; and 

(I i) a recoaaended plan of disincorporation Including 

suggested ordinances and service districts; 

[b} for aunlclpal-county consolidation, a 

consolidation plan which shall: 

(I) provide for adjust-nt of existinQ bonded 
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indebtedness and othPr obligations in a aanner ~hich will 

provide for <1 fair and equitable burden of taxation for debt 

servlco•; 

(lit provide for e~tabllsh~nt of subordinate service 

districtsl 

(ill) provide for the transfer or other disposition of 

property and other rights, clalas, assets, and franchise~ of 

loc•l qove~naent consolidated undaT Its proposal; 

(lvt provide the official nae• of the consolidated 

local 9overnaent.; 

(v) provide fol' the transfer, reorganl zat I on 0 

abolition, adjustaent of boundarleso or absorption of all 

exlstln9 boards, subordlnatQ service dlstrlctso local 

iaprove-nt dlstrlctso a<lencl~·, and political subdivisions 

of tha consolidated governaerrts. Or the plan .. , grant the 

l~ghlaUve body of the conso1 idatltd goven,.ent. the 

authority to transfero reorganize, abolish, adjust 

boundarieso or absorb the entitles ~lth or without 

referendu• r£quira.ents. This section shall not apply to 

school distrlctso authorltleso and excluded aunicipalltle~. 

(vi) include other provisions ~ich the study 

ca.elssion elect~ to include and ~ich are consistent with 

state la"'; 

{c~ for •unlcipal-county confederation, a 

which shall: 
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(i) provi~ for a con•ederated syste• of county and 

munlc i p;ol qovern-nt; 

(ii) .,uthorize the CatajX",.henslve and sl .. ltaneous 

transfer of servic~s to a systee in which the county 

provides countywide and areawide services and 8Unlcipalities 

provide l~al services; 

(Iii} per•lt future transfer of responsibility for 

provision of services; 

(lv) est~lish a separate legislative body and chief 

eO.Inlstrative office for the county and each participating 

aunlcipallty in the confederated local gover!Weftt or the 

plan .ay JH"OYide a single executive for the confederated 

govern•ento the plan aay also provide for a joint 

legislative bodyl 

(v) provide for acljusteent of existing bonded 

Indebtedness and oth~ obligations In a .enner which will 

provide for a fair and equitable burden of taxation for debt 

service; 

(vi) provide for est at> 11 sh-M of subordinate service 

areas; 

(vii) provl de for t.h,. tram; fer or other dlsposi Uon of 

property and other rights, clal.s, assetso and franchises of 

local <;overmounts confed••L•ted under til<> ch.uter; 

(viii) provide the official na~ of the confederated 

local qover~ent; 
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(ix) provide for the transfer, reorganization, 

abolitiono adjusteent of boundaries, or absorption of all 

existing boardso subordinate service districts• local 

ieprova.ent distrlctso a~~cles. and political subdivisions 

of UtE ccafederated gov~rrwents. Dr the plan -r qrant the 

legislatl.e bo~ies of the confederated govern.ent the 

authorl~y to transfero reorganize. abolfsho adjust 

boundarle_;, or absorb the entitles with or without 

referendu• require.,.nts. This section shall not apply to 

school districts, authorities, and excluded eunicipalities. 

(X) include ether provisions which the study 

co .. lsslon elects to include and which are consistent with 

state 1 aw; 

(~) for county eergero a consolidation plan which 

shall z 

(i) provide for adjust-nt of existing bonded 

indebtedness and other obligations in a eanner which will 

provide for ;c fair and equitable burden of taxation for debt 

service; 

(II) provide for establisheent of subordinate service 

districts; 

(iii) provide for the transfer or other disposition of 

propPrty and other rightso clai•so assetso and franchises of 

local govern~nts consolidated under the alternative plan; 

(lv) provide the official naae of the consolidated 
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local govern.ent; 

{v) provide for the transfer, reor9anlzation 9 

abolition, adjust~nt of boundaries• or absorption of all 

existing boards• subordinate service districtse local 

improvement districts• agencies, and political subdivisions 

of the consolidated govern~nts except incorporated 

•unicipalities. Or the plan •ay grant the legislative body 

of the consolidated government the authority to transfer 9 

reorgani£~• abolishe adjust boundariese or absorb the 

entitles with or without referendum requlre•ents. This 

section shall not apply to authorities. school districts, 

and excluded auniclpalltles. 

(vi) include other provisions which the study 

co••i sslons elect to include and wtllch are consistent "ith 

state law. 

{'t) If the study commission Is reco ... nding amendments 

to a consolidation plan. the final report shall contain a 

certificate containing amendments to the consolidation or 

confederation plan. 

15) If the study commission is not reca..ending any 

changes Its final report shall so indicate. 

{6) The study co .. ission shall file four copies of the 

final report with the departaent of co.-unity a~fairs. 

Section 't2• Study co .. lssion ti•etable. Each local 

study co .. isslon or combl~tion of local study co .. issions 
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!.hall: 

(l) conduct OOP or more public hearings within 180 

days of Its organization for the purpose of gathering 

lnfornation regarding the current for•• functions. and 

proble•s of the local governaent or qo~rn88nts; 

12) formulate, reproduce. and distribute within 365 

day~ of Its organization a tentative proposed repor~. No 

sooner than 30 daJS aft~r the report Is distributedw each 

study co .. isslon shall conduct one or •ore public hearings 

on the tentative re~rt. The tentative report shall contain 

the same categories of inforaetlon required to be included 

in the final report of tho co .. lsslon. 

{3) adopt within ~55 days of Its orqanlzatlon the 

final report of the com•lssion and set the date for a 

•peclal election on the ~~tion of adopting a new plan of 

qoyern-ntw or if the study co .. ission Is not reco-ndlng 

~oy c~ngeso its findl report shall bP published and 

dl~trlbuted as provided in !oubsection (5) within 60 days 

,, fter the f ina 1 report Is c. dopted; 

('t) prepare or cause to be prepared sufficient copies 

of Its final report. The final report •ust be available to 

the electors not later th,on 30 days prior to the election on 

the Issue of adopting the alternative plan. Copies of the 

final report •ay bn distributed to electors or residents of 

the local ~overnaent or ~ov~rn.ants affected. 
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{S) pubH.sh otKe for 2 successive v..U In a newspaper 

of yeneral circl1ldtclon ~hrov,;hout the local <;overn-nt 

.tff"c~.,d d su-dr)' of its f i ndl ngs and r.-c~nch~i ons, 

togeti'Kr with the addr-s of a convanl-t public pl.tee vhare 

~he~,.,.~ of l~s proposal .ay be ob~·•iltfl. The su-y sh.'lll 

include a coaparison of the exi'S~Ing and propcn<'d plans of 

oovernaent. 

(6t prep.re separate reports In addition to Its final 

r epor~. The Sf! rrpor't s _, r eca.o-nd consol I da't I on of 

services and func:tions and poten~ial areas for intorlocal 

agree-rtts. 

SPCtion o\3. Vote on alternative for•• {1t The study 

co .. ission shall autha.ize the suoaisslon of thv dlternatlve 

plan Q# goveuwent to tiM voters dt a special election held 

within 120 ddys of the adoption of the final report. The 

specidl el~ction .ay be held vith ~ sChool, prl.arye 

gvner<tl 9 or other election. 

{2t A copy of the final report shall be cer~iflad by 

~he study cu .. ission to the eunlcipal or coun~y records 

adainistrator vithin 30 ddys after the adoption of ~he final 

report. The records adainlstrator shall prepare and print 

notices of the special election. 

(3) llections on the Issue of adoption of a proposed 

plan of CJOYernaent by a loc:.al qovernaent s.hall be c:onductede 

raturned• and c--s..t an4 the r-sult declared in thlll 
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- ~oWOea in (sec.t..i- ll~ of sa 12) f"or questions. 

subah:~ed to the elPct:ors. The cost. of the eJec;tion shall be 

paid tor by the local govern-nt:. The aff"ir-tive vote of a 

sillplP -jorlt.J of tho$& voting on the questiOR shall be 

reqoolire-1 for adoption. 

(~) In any elect.i on i-olwlng the queat.ion of 

consoll d~tl on or confed >rat ion, -ch question shall be 

sut.i t'ted to the el E!Cton in the count J and she J1 requ I re an 

affin1atlv• vote ,-fa !.iaple laiJjorit.y of the votes cast in 

~hi! coun~y on the question for adoption. There shall be no 

requi re-nt for s~arate •aJor it les In local govern-nts 

vot I nq on conr.o li Ita t I on or conf ader at ion. 

(5) In any election irwolving the question of county 

.. r~r• the questions shall be $Ubaltted to the electors in 

the counties affected and shall require a aajority of the 

votes cast on the questions in each affected county for 

adopt ion. 

(6) (a) The question of adopting the for• of 

gow•rneent proposeo b~ the studJ coaajsslon shall be 

subai~t.ed to the electors In substantially the foll~inq 

for•: 

Vote for one: 

0 FOR adoption of the {self-gover-.at chart- or plan 

of governaent) provosed ifl the report of." the (iiKeet 

.._. o# loc.al gov-rwetl!t) local 90¥--t. st..ucty_ 

_....,.. 
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local govern.enti 

{v) provide for thP. transfer, reorganization, 

abolition, adjust~nt of boundaries, or absorption of all 

existing boards, subordinate service districts, local 

improvement districts, agencies, and political subdivisions 

of the consolidated governaents except Incorporated 

municipalities. Or the plan eay grant the legislative body 

of the consolidated governaent the authority to transfer, 

reorgani&¥• abolish, adjust boundaries, or absorb the 

entitles with or without referendu. requlreeents. This 

section shall not apply to authorities, school districts, 

and excluded auniclpallties. 

(vi) Include other provisions which the study 

coe•isslons elect to include and which are consistent wit~ 

state law. 

(4) If the study coemisslon is reco .. endlng a.endeents 

to a consolidation plan, the final report shall contain a 

certificate containing aeend.ents to the c~nsolldation or 

confederation plan. 

(5) If the study coemission Is not recUBBending any 

changes its final report shall so indicate. 

(6) The study co .. ission shall file four copies of the 

final report with the depart.ent of COBBunity affairs. 

Section lt2• Study co .. isslon tl•etable. Each local 

study cUBBission or combinction of local study coMmissions 
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shall: 

{l) conduct OOP or BOre public hearings within 180 

days of Its organization for the purpose of gathering 

inforaatlon regarding the current for•• functions, and 

proble•s of the local governaent or qoverneents; 

{2) foreulate, reproduce, and distribute within 365 

day5 of Its organization a tentative proposed report. No 

sooner thdn 30 days aft~r the report is distributed, each 

study co .. isslon shall conduct one or •ore public hearings 

on the tentative re?Ort. The tentative report shall contain 

the sa.a categories of lnfor.ation required to be Included 

in the final report of tho co .. isslon. 

(3) adopt within ~S5 days of Its organization the 

final report of the coe•lssion and set the date for a 

•pecial election on the question of adopting a new plan of 

govern.ent• or if the study COBBisslon is not re'o ... ndlng 

~oy changes, its final report shall bP published and 

dl~trlbuted as provided In subsection {S) within 60 days 

·•fter the final report Is ddopted; 

{4) prepare or cause to be prepared sufficient copies 

of Its final report. The final report •ust be available to 

the electors not later t~•n 30 days prior to the el~ctlon on 

the Issue of adopting the alternative plan. Copies of the 

final report •ay be distributed to electors or residents of 

the local qovernsent or ~ov~rneents affected. 
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(5) publish once for 2 successl'ft w-ks In e newspaper 

of general ci rcul.rt ion throu·;hout the loc~l c;overneent 

~ff~ct~d d su .. ary of it~ findings and r~c~ations, 

togeth€r with the addr~s of a convenient public place where 

the t<>xt of Its proposal .a.,. be obt-~lned. The s...-ary sfvlll 

include a coaparison of the exi~tlng and propns<"d plans of 

(!Overrn.ent. 

C6t prepare separate reports in addition to Its final 

report. The!l*! rC'ports .ay rec~nd consolidation of 

services and functions and potential areas for intorlocal 

aqree-nt:s. 

S~tlon <\3. Vote on a1ternetlwe fora. Clt The study 

co..issi~• shall authorize the subelsslon of the alternative 

plan of yovern.ent to the voter$ at a special election held 

within 120 days of the adoption of the final report. The 

special el~ctlon aay be held with a school. prlaary, 

g~n~ral, or other election. 

(2t A copy of the final report shell be certifiYG by 

the study c~ission to the aunlcipel or county records 

a"-inistrator within 30 days after the adoption of the final 

report. The records adalnlstrator shall prepare and print 

notices of the special election. 

(3t llections on tt~ issue of adoption of a proposed 

plan of gower~ent by a local qovarn..nt shall be conducted, 

re.turned• .,d c-assed and the re~ult d<!lclared In thot 
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-tlner prowtded in (section 112 of 58 12] for quP.Stlorrs 

subaitt·ed to "the elr-cto~s. The cost of the election snell be 

paid for by the local gowern-.ent. The a-ffir-tlve vote of a 

sl-,le aajorit.y of those voting on the question shall be 

require-1 for adoption. 

I") In .my election involwi~ the question of 

consolld~tl on or confec 'ration, each question shall be 

sut.itted to the el~ton in the county and shall require an 

affirtRativ• vote cf a '·i•ple -jorlty of the votes cast tn 

ti'K' county on the question for adoption. There shall be no 

requlre .. nt for se~arate aajoritie~ in local govern~nt.s 

wot ing on con soli dati on or confec:lerat ion. 

(5t In any election involving the question of county 

.. r~r. the questions shall be sut.ltted to the electors in 

the counties affected and shall require a aajority of the 

votes cast on the quest ions in each afferted county for 

adoption. 

C 6 t (a) The question of 

gover~nt proposed by the 

subaitted to the electors in 

for.: 

Vote for one: 

adopt: I ng the 

study ca.aisslon 

substantially the 

for• of 

shall be 

following 

0 FOR adoption of the (self-gover.,..nt charter or plan 

of gowern•ent} proposed in the ~eport of the (ins•rt 

na.e of local gover.-nt:) leeal .-er-nt study 

-·8-
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co-Iss ion. 

[] FOR the existin9 fo~• of governaent. 

(b) The whole nu~er of ballots shall be divided into 

two equal sets. No 1100~e than one set shall be us1MI In 

printing the ballot fo~ us" in any one p~ecinct and all 

in one prec lnct shall be ballots fu~ni shed fo~ use 

identical. The existing plan of governaent shall be printed 

as the first it e. .:.nd the proposed plan as the second ite• 

on half of the ballots and the proposed for• as the first 

ltea and the existing for• as the second ite. on the other 

half of the ballots. It til<. local gover-nt consl sts of 

only one precinct, the existing plan shall be listed first 

on tha ballot. 

(1) A proposed plan shall be subaltted to the voters 

as a slngla questiono excapt that the suboptlons within the 

alternative plan of local governMent a~horlzed in Title 1w 

part 3w and the suboptions autho~lzed In a charter •~y be 

subaltted to the electors as separat~ questions. No study 

c~ission aay subait au~e than three separate suboptionsw 

and no suboption shdll contain .ore than two alternatives. 

If a suboption is subaitted to the votersw only the ballot 

alte~natives within that suboptlon ~ecaivlng the highest 

nueber of afflraative votes shall be considered approved and 

included In the alternative for• of govnrn .. nt. The question 

of adopting a suboption shall be subeitted to the electors 
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in substuntially the following for•: 

'lote for one: 

A legal offic .. r (who •ay be called the •county 

at tor nE>y•): 

c=J Shall be elected for a ter• of ' years. 

[] Shall be appointed for a ter• of ~ years by the 

Chairperson of the local governinq body. 

Section ~. General transition. (1) lf the electors 

di sappro,. the proposed n- for• of 1 ocal govern-nt, 

a.endaents. or consolidation or confederation plan, the 

local yovern.ent shall retain its e•lstlng for .. 

(2t (d) An o~lternatlve plan of local goverm~ent 

approved by the electors shall take effect When the new 

officers take office as provided In (section 41 of 58 ,Z)• 

except as otherwise provld~d In (SB llw 58 12w SB 13e SB 1,, 

58 lSe SB 16, SB lle SB ta, Sd 19e S8 20, 58 21o SB 22o and 

58 23] and any charter or consolidation or confederation 

plan. A c~~olldationo confederation, or .. rge~ plan 

si•lla~ly adopted by tt~ electors shall take effect In the 

s.aa-e manner. 

(b) Provisions cr~ating offices and establishing 

qualifications for office under any •apportlo~nt plan• 

shall becoae effective i ... dlately for the pu~pose of 

electing officials. 

(3) (a) A copy of the exlstin~ o~ proposed plun of 

-so-
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gowernaent: ratified by tile votet"s and any apportl-nt plan 

or =~olidatloth confederatione or -rge.- plan shall be 

certified by th@ chairperson of the study co .. isslon and 

filed by tbe s.tudy co-ission with tho! -icipaJ records 

ada~Ris~rat.or If It Is • -nicipal plan~ the ctep-t.ellt of 

c.._mty affair-s, and th' county reco..-ds. .JW~nlstr.>tor. 

(b) The approwf!d phn filed with the depolrt..ftt of 

ca..unity affairs sn.ll b~ the official plan ana s.hall be ~ 

public record open to Inspection by the public and 

judicially noticeable by all court-. 

(4) (a) All ordinances In effect. at: the u- the new 

for• of govern-nt. becOti>es effective s.tta11 continue in 

effect until repealed « •-nded In t.he -nn•r provided by 

·-· Cb) Within 2 ye.rs after ratification of the 

consolidation plano the governing body of the consolidated 

1 ocal qover-nt shall rPvi se, repeal • or reaff I r• all 

rules. ordlnancese and resolutions In force within the 

part.lcipat.in<J county and -nlclpalltlas at. the tl•e of 

consolldatl~. E..ch rul.:o ordinance, or resolutl- In force 

at thP tlee of consolidation shall re.ain in force within 

the tor-r geograph lc jurI Sdictl on until supers~d by 

action of the new governi~J body. Ordinances and resolutions 

relating tc public laproV@e~nts to be paid for In whole or 

In part by special asses~nts .ay not be repealed. 
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(5) 11M a4ap~J.aa c1 a- pl- fllf ~-- -..wu ave. 

af feet the v.al i dity ol anv bolld. ~ c_....ill:14 obl i-ga&i-• 

or cause of acti~ accruad or -t:a:U ....... UINier t.he prior 

fora of .-~~ • 

(.U) The st:urty ~ssion shall 

plan 'or 

g-rnaalrt.. 

Graerly tr.nsition to 

The ~ransition plan 

a 

aay 

pr.....-e an 

- pt-

ad'Vi SCH"y 

of local 

prapos.e nece ss- y 

ordinances. plat'S for c-sol ida~i- of -rvices and 

functions, an~ a pian for reorganizing boa..-dse d~taents. 

and agencies. 

(l) The gov-ning body of a local governeent. •ay enact 

and -force ordinances til bring abCNt an orderly transi~ion 

to the new plan of goverllllient. 1 i.ncludinq Uansfer of powers, 

recordse dccueents• properties, assets• funds, liabilities • 

or personnel ~ich are consistent with t.he approved plan and 

necessary .n convenient to place it Into full eff<Kt. Where 

any question arises conc•ning the transition which is not 

provided foro the gowerning body aay provide for the 

transition by ordinance, rule, or resolution not 

lncansist.~nt with law. 

Section ItS. Tra~tsi~ion- officers and -.ploy-s. (1) 

tne .. ebers of the governiag body, holding office on the 

date t:he new plan of CJDYer'-At is ~ee by tM e),ec~CH"S 

of the local g.o••-•• s.taall coati- ia offh;e -d h11 t.._ 
perf--.ce .t t.Mk' •~las .-til tiM ..,.,_.ahag Mdy 

-s.z-. 
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autho~ized by the plan has been elected and qualified, 

whereupon the prior governing body is abolished. 

(2) All other eaployees holding offices or positions, 

whether elective or dppointive, under the govera.ent of the 

county or aunicipality shall continue In the perfo~a1nce of 

the duties of their respective offic~s and positions until 

provisions shall be •ade for the perfor.anc,. or 

discontinuance of the duties, or the discontinuance of the 

offices or positions. 

(3) Any charter or final report of a study co .. fsslon 

aay provide that existing elE<ted officers shall continue In 

office until the end of the tere for which they were elected 

or aay provide that existing elected officers shall be 

retained as local govera.ent e~loyees until the end of t~ 

tere for which they were elected and their salaries shall 

not be ,.educed. 

Section lt6• Election of new officials. (1) Within 20 

days of an election at which the new plan of governeent is 

app,.oved by the electors, the governing body of the local 

gove,.naent shall eeet and order a special prl•ary and 

general election for the purpose of electing the officials 

required by the new for• of governaent. 

(2) The order shall specify the next scheduled priaary 

and general elections or a date for the priaary election not 

aore than 60 days or less than 20 days after the election 
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approving the new form 3nd a date for the general el~ction 

bO days aft~r the prlaar~. 

(3) The election shall be conducted• the vote 

canva~sedt and the re~ult decla,.ed In ~he aanner provided 

for local qovernaent elections in [~ectlon 100 through 

section Ill of sa 12). 

Section ~1. Organization of the governing body. (1) 

The first .aeting of a new governing body for the new plan 

of governaent shall be held at 10 ••••• 60 days after the 

election of the new officers. At that tlae. newly elected 

ae~rs shall take the oath of office prlo,. to assu•inq the 

duties of office. 

(21 If the teras of 

overlapping, they shall 

rPspective tcr•s of office. 

Section ~s. Judicial 

the 

draw 

co..lsslone,.s are 

lots to establish 

to be 

their 

reviev. .ludlcial revie111 to 

deter•lne the validity of the procedures whereby any charter 

or ,,lternative plan of governeent. is adopted aay be h3d by 

?etition of 10 or acre registered voters of the local 

gov~rn•ent brovqht within 60 days after the election at 

which the ~hart~r or pl~n of governaento revision, or 

aaend•ent is app~oved. If no petition is filed within that 

period• coapliance with all the p,.ocedures required by 

[section 33 through section 117 of SB lZ] and ~he validity 

of tho> aann;,r in which th.o charter or plan of governaent was 

-Sit-



2 

3 

"' 
5 

6 

7 

I 

9 

10 

11 

12 

13 

1"' 

15 

16 

11 

18 

19 

20 

21 

22 

23 

2"' 

25 

I 

LC 0102/91 

appr~ $11811 be cowcf~u'i-,ly pr-....r. It stt.ll be 

presu-d thaot proper procedltre - follo-d and all 

PfiKee:s.riJ'l requlr-nt• ...,,.. -t. The .-doptlon of a choorter 

Of' p14a of ~-- stN,Il Ret be c-slder'!cl invalid on 

account of <my prece..,.al errer or o!Mul- unle10s It Is 

Sllown ttwt the error or oll15sion -terially and 

subst.ntlally affected Its adoption. 

Section 4-9. lltor.-t:o.-1- The electors of ftfty unit of 

local govltl'...--t -.lch h- actopbHI a -.. alternetl- fora of 

\.IE•l g--•• cllart•r• w c-lie~«ien Of' coMederatlon 

pl- _, not vote on the ..-stl- e# changing the fora of 

local <)G¥ern-nt until 3 years after the ......, local 

goverrweAt bee-s effecthrew but the electors _, vote on 

•-nd-nt.s to the alterAAtive for•• charter, or 

consolidation or confederation plan. 

~P.ctlon so. General power. The legislative power of a 

local gOYernaent Is vesttld in the govern I n<J body. 

Section 51. Public participation. All governing bodies 

and thl'lr c-It taM shall co.pl y with ( sACt.ion Zb and 

sect.lvn 27 of SB 121• 

Section 52. Coapositlon• qualification• .,.a vac<Jncies. 

C1 J 1 he govern in<; body sh•H be coaposed of the nUIIIber of 

~mbers provided for in thQ plan of qovernaent adopt~d by 

the electors. 

(2) Any e'tect.or of the loc"'l qovern-nt snall be 
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eli<Ji'bt• ,_. ~~- .... ~~ te the ..-....rnq bCMty 

if h .. _..-ts t:he -istri·ct residence requ·ir-..t:s J;~os.ed by 

tnoe plan e# goverrwent.. 

(3) lft tM - at a wac.tey IR tM ..-ning iJody9 

e.cept as ot.h~rwi se provided by charter• the go¥erning body 

shall b) -Joriey 'IOte of the re-ining ..-ers appoint a 

quatifietl persor; tc fi 11 t:he vacancy until the next local 

ge¥ar-n<: electlo"• at •tlictt u .. tiM re-ining ter• shall 

be filled •'Y electi,m. 

C4-) Any -o.-r of a governin<j 

eligibility for election to his seat on t.he 

shall i.-edi~ely forfeit. his office. 

body who 1 oses 

90Yerning body 

Any ..-ber of a 

governing body who• without excuse accepted by the governing 

body. fails to attend two consecutive regularly schedul~d 

aeet.ings of t.he governing body or who absents hiaself from 

the jurisdictional area of the local goye~nae~ continuously 

for 30 days without consent of the governing body •ay be 

reaoved from office by a aajority ~e of the whole 

governing body. 

Section 53. Procedure. (1) The governing body shall 

~et at least once a aonth at a tiae and place designdted by 

ordinance except that more frequent .eetings aay be required 

by ordinanc~. 

(2) An eaergency Aeeting 

execut.ivew t.he chair-n of the 

-56-
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meabers of the governing body on 21t-hour notice excPpt that, 

If a aajority of the me.bers of the governing body waive 

notice in writing, an eaergency .ee~ing aay be held without 

notice • 

{3) A aajority of the governing body constitutes a 

quoru• and is necessary to conduct any business. 

(It) Action by the governing body, incluoing the 

adoption of ordinances and resolutions, requires a .ajority 

vote of those ae.Oers present. 

{5) All action by the governing body shall be by 

ordinance, resolution, Jr motion and the following shall 

apply: 

(a) Ordinances -Y be a-ncled and repealed only by 

ordinance. 

(b) Resolutions -Y be aaended and repealed onl)l by 

resolution. 

(c) All ordinances 3nd resolutions are sUbject to 

initiative and referendum as provided in [section 62 of S8 

12 ]• 

{6) Contracts except interlocal agrea.ents shall be 

'!nterf'd into by resolution. 

(7) Interlocal agree111ents shall be adopted by 

resolution or ordinance. 

(8) The governing body shall provide for the keeping 

of written •inutes whicn include the final vote on each 
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ordinance or r~soiution in~lcatinq the vote ~f each 

individual .a.Oer on the question. 

(9) An aqenda shall be posted and •ade available 21t 

hours prior to any r~gular .eetlng. The agenda •ay include 

an ite• entitled •other business• under vhlch any aatter aay 

be considered by the governing body, except no aatter 

dealin9 with financ~ or taxation shall be considered under 

•other business•. 

(10) The governln9 body .ay 

additional rules not In conflict with 

section 63 of SB 12] governing 

procedure. 

adopt by resolution 

[section 13 through 

its organization and 

Section Sit• 

-r appoint a 

Clerk and st•ff• (1) T~ governing body 

body. The person 

executive branch. 

person to 

appolnteo 

serwe as clerk of the 9Q¥8rnlng 

-y be an eapl oyee of the 

(2) The governing body aay e~loy additional st~ff. 

SPction s~. "otlons. Actions previously authorized by 

ordinance or r~solution aay be approved by action. 

s~ctlon 56. Ordinance require .. nts. (1) All ordinances 

shall be subeitt~d In writing In the for• prescribed by 

resolution of th~ qoverning body. 

(2) No ordinance passed shall contain acre than one 

coaprehensive subject which shall be clearly expressed in 

its title, except ordindnces for codification and revision 
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(3l· left' -di -• -.t: be reM aftd, adopte..l by a 

•~Jor itY' vote ot ....oers JWesetR .It: t.o. -in<Js of t.be 

~-IIIJ body-~- 1-. tiMA 12 ~ apowt .. -"ftw Ula- Urst 

• 1~1- and: readiR<'f• It -t· be- poste-d aftCt copie11 aade 

_.t .. bl~ to tM ptlblt-c. 

("') lit the- eyent o~ an ... rgenc:y9 the governlnq body 

aay -•- the· secomt- ro•adinq. All cwdfiNIIICe- pas~ In 

res~nse to an e-rgency shall racite the faets qiVI""J rise 

to Ule -genc;r aDd r-.ai r- a tafo-t.hi rds -u of the teole 

pwernin9 body for pass~. An ..... genc:y ordl--.ce shall be 

effective on passaqe and ~ppt'owel and shell r .. aln effective 

for no .ore than 90 days. 

(5) After passage and approval, all ordinances shall 

be slgnad by the chairperson Gf the governing body and filed 

with the offlcla' or e~loyee designated by ordinancP to 

keep the r~ister of ordinances. 

(6) No ordinance other than an ... rqeftey ordinance 

shall be effective until 10 days after second and final 

adopt ion. lilt! ord lnance e.sy pt'-1 de for a delayed ef fect.i

date or _, provide for the ordl-nce to bee- effective 

upon the fu1fi118Dnt of an Indicated contingency. 

(1) If the plan cf govern•ent allows thP chief 

e•ecutlve to veto an ordinance, this power .ust be eKurclsed 

In writing prior to the next regularly scheduled ... tlng of 

-S9-

t 

l 

z 

3 

"' 
5 

6 

1 

8 

9 

10 

11 

1Z 

13 

H 

15 

16 

17 

18 

19 

20 

Zl 

Z2 

21 

2"' 

Z5 

u;~il 

~-- _ ........... ~ IW a - ~- ct»-* --•- vnoes --di--U.. C)OWft'n>l~ body -~ -~ iK U!S .-1: r~-l"t 

schcldu>ted ...-t.iAIIJ! tc _.that' ~rricle CH' con#ira tlte veto. 

W"-•-.. tbe- _.ct. i-s _.,r~rl~ ell' the exac:ualwe faits to 

-t• the· -~-.ce ~1 take ef~ect • 

C 8) Tltelfe shall be •.a.i IK~i ned a reg_l s~- o# CH'di nancots 

in wh-ich all orcttnences at"e entered in full ..-ter pass•ge 

and app.-~1• ea":ept when a code is a4opted by refet"enca. 

llh- a coct: Is .c~op-.:ed b~: reference, the d;M;e and source of 

the code $hall be entered. 

19) Ia» No later then 1~85 and at 5-year intervals 

thereafter appropriate ordinances shall be coepiled into a 

unlfor• code end published. 

(b) The recodification Is not effective until approved 

by the governing body. 

Section 57. Adoption and a-~ o# codes by 

l'"eference. ( 1) Any loc.s 1 -;overn- nt .ay adopt or repeal an 

ordinance which incorporates by reference the provisions of 

any code or portions of <!ny code, or any a-nd-t thereof, 

propet'ly identified as to date and sourcew without s-.tting 

forth the provisions of the code in full. Notice of the 

intent to adopt e code by reference shall be published after 

first reading and prior to final adoption of the code. At 

least one copy o# the cod£<, porti on• or •-..-ant: which is 

incorporated Of' adop'ted by ref'ereoce se..Jl IMt f'lled In the 
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office of the clerk of t~ governing body and there kept 

available for public useo inspection, and exa•ination. Tha 

filing require~nts herein p~escibed shall not be conside~ed 

to be ca.plied vith unless the required copies of the codeso 

portion, a_.nd•ento or public record are filed with the 

clerk of the governing body for a period of 30 days prior to 

final adoption of the ordinance vhich incorporates the codeo 

portiono o~ a.end•ent by reference. 

(2) The governing body .ay .:~dopt or _.nd a code by 

rPference by an emergency ordinance and without notice. The 

emerg9ncy ordinance is auto.atically repealed 90 days 

followi nq its adoption and cannot be reenacted as an 

e.ergency ordinance. 

{3) The process for repealing an ordinance which 

adopted or aaended a code by reference shall be the s- as 

for repealing any other ordinance. 

(4) In a local gover~nt. that has adopted codes by 

reference pursuant to subsection (l)o the chief executive 

•ay adOpt ad•inistrative regulations vhich Incorporate by 

reference subsequent changes and a-nd•ents the~eofo 

properly identified as to date and sou~ceo that have been 

adopted by the agency or association which pro.ulgated the 

code If the chief executive finds that the changes and 

a .. nd•ents confor• to nationally recognized standardso 

accepted engineering practiceso or ~tate and national .odel 
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codP.s. 

(5) Any administrative regulations which Incorporate 

code aaen~ents by referPnce shall becoae effective upon the 

expiration of 60 calendar days o~ af~er the fourth officidl 

ee-e~lng of the governing body following the pro.,lgatlon of 

the regulatlono whlchewer Is 1atero unless within that 

period of tlar. a resoluti~n disapproving the adalnls~ratlve 

regulation shatl have been 01dopted by the gowernlng body. 

(&) In addition to co•plylng with all requlra.ents for 

the Issuance of adalnlstratlve regulations by the chief 

executlveo the filing require .. nt of subsection (1) of this 

s.!KUon shall be CGai)lied with in adopting a .. oo.ents to 

code5. 

fl) Any ordinance adopting a code• portlon1 or 

a..,nd .. nt by reference sh~ll state the penalty for violating 

tne codeo p~tlono or a88nd .. nto or any provi5ion thereof 

separately. and no part ot any ~enalty shall be Incorporated 

by referenc~. 

(8) for purposPs of this section, •code• aeans any 

published coapilation of rules which has been prepared by 

various technical t r a-1<> assoclatlonso .sodel code 

organizations, federal agencies, or this state or any agency 

thereof; and shall include specifically but shdll not be 

llaited to: t~affic codeso building codeso pluabing codeso 

electrical wiring cod€so health or sanitation codeso fire 
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prevftltlon codes• lnfla-ble liquids coct.s. together with 

any other code w~ich eabraces rules p~rtlnent to a subject 

which is a proper lQCal qovernaent legislative .. tter. 

Section sa. Penalty for violation of ordinance. A 

local government aay fix pcn~ltles for the violation of an 

ordin~nce which do not exceed a fine of 1500 or o .o~hs• 

iaprh-ent or both the Hne and hlprhon-nt. 

Section 59. ~•solution requ ir-ents. (1) All 

resolutions shall be subaltted In the fore prescribed by 

re.olution of the governing body. 

(2) Resolutions aay be subaltted and adopted at a 

single ..etlng of thP governlft9 body. 

{3) If the plan of govern-nt allCMis the eaecutive to 

veto resolutions. this power .ust be 1.-.diately exercised 

In writing at the saae .eating. If the executive falls to 

act. the resolution shall be approved. If the executive 

vetoes a resolution• the governing body eust act at the saee 

.. etlng or Its next regularly scheduled eeetlng to either 

override or confir• the veto. 

(<It) After passage and approval• all resolutions shall 

be entered Into the elnuta .. and sl9"led by the chelrperson of 

the governing body. 

(5) All resolutions shall be ieaedlately effective 

unless a delayed effectivr date Is specified. 

Section 60. lnterlocdl egree-nts. (1) Any - or eore 
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local govern-nts or public aq9ncles eay contract Nith any 

one or -re other local ')OVerneents or public agencies to 

perform any adeinistrative s~rvice. activity. or undertaking 

which any of the public agencies entering Into the contract 

are authorized by law to perfor•• 

{21 In il<.dltiorh an:i unless specifically prohibited by 

1- or charter• a 1 ocal ~,over !Went eay contract with one or 

•ore political .;~ivhions of this or any ather state or 

public ag~ncies to~ 

(a) cooperate in the exercise of any function, p00o1er, 

or responsibility; 

(b) share the services of any officer, depart.ent. 

board, eaployee, or facility; and 

(c) transfer or delegate any function, power, 

responslblllt,. or duty. 

(3) An lnterlocal agre-ent shall be authorized• 

approved• and a-nded by the governing body of each party to 

the agreeaent• shall set forth fully the purposes. powers. 

rights. obli~atlons. and responsibilities of the contracting 

parti~s, and shall specify the following: 

(a) its duration; 

(b) the precise or~nization• coeposition, and nature 

of any separate legal entity created; 

(c) the purpose or purposes 

agre-ntJ 

-bit-

of the inter local 
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(d) the aanner of financing the joint or cooperatiwe 

undertaking and establishing and ealntaining a budget; 

(e) the per•issible ~ethod or .ethods to be e~loyed 

in accoeplishing the partial or coeplete ter•ination of the 

agree-nt and for disposino:; of property upon partial or 

co•pl ete ter•i natl on. Th-3 ..ethod or ..thods for ter•lncrtlon 

shall include a requireaent of b ~nths' written 

notification of the intent to withdraw by the governing Dody 

of the public agency wishing to withdraw. 

(f) provision for ~n a~lnlstrator or a joint board 

responsible for ~inistering tho. jc-int or cooperative 

undertaking. including representation of the contracting 

parti~s on the joint board; 

(g) the •anner of accuiring, holding, and disposing of 

real and personal property used in the joint or cooperative 

undertaking; and 

(h) any other necessary and pro~r aatters. 

(It) Every agree.ent and a-nd•ent •ade shall• prior to 

and as a condition precedent to its final adoption and 

perforaance, be sub8itted to the aunicipal or county civil 

attorney who shall deternlne whether the agree.ent is In 

pro~r form and co•patible with the laws of the state of 

Montana. The c lv i 1 attorney shall approve any agr-e-nt 

su~itted to hie unless he finds it does not ..at the 

conditions set forth in this section and shall detail in 
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•oriting a<ldressrd to the 9overning bodies of tl'le public 

;wencles concerned the o;p.,cific respects in which the 

propos~d dgree•ent falls to .. et the require .. nts of l~w. 

Failur• to disapprove an agr...ant within 30 days of Its 

sub81s~ion shall constitut~ approval. 

(5) Every agre.._nt and -ndllent lnc:luding the state 

~ a state agency shallw prior to and as a condition 

precedent to Its final adoption ancl perforaance• be 

&ut.itted to the chief legal counsel of the agency or to the 

attorney general who shall deter•lne whether the agree-nt: 

Is In proper fora and co.patible with the laws of the ~tate 

of Kontana. The chief legal counsel of the agency or the 

ilttorney general shall epprove any agree-nt subllllt:ted to 

hi• unless he finds it does not •eat the conditions s~t 

forth In this secti~n and shall detail in wrltiAg addre!Sed 

to th• governing bodies of the public ~encles concerned the 

specific respects in which the proposed agr•-nt: failt; to 

.. et the require.ents of lew. Fallur@ to disapprove an 

aqree.ent within 30 days of its ~uD•Isslon shall constitute 

approval. 

(6) ~!thin 10 days dfter final approval and prior to 

comaenceaent of perforednce, the lnterlocal agree.ant: shall 

be filed with the county records adeinistrator of the county 

or counties where the public agencies are located and with 

thE depart.ant of communi~y affairs. 
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·t.l: ~Jot 

~- ·61l. 1"1"~ •ta•) .., ~ .....-m...,.. 
qT-ilftt ,. cf<r.cmct»- ~ .• •-"tle ~ ~ ·guower-. 'i~ 

aafttMrr,i4!oatl ot.o ;4ft'oY:~ *or • ~-·~'tAl ~eea .zo; year.s., 

~ 1lhst _.. ~ ~,_. .., ·n~ gr .. nt ·• ·h<.-:bi- to 

any :publl ·k ,UJt. i'l'"'¥ - oe<frmetl '"' '611-S-~ 'Yhia ··<InCh' I

..,. ·boo qr~ _....... .--...-11, o.- :r-d -odly by 

or CUnmR.'ew 

'(2J An ..--en- ·grant.,ng • 1'T~I- ..._,~ ~·: 

·1•1 the dur~~on 'f1lf 11M :fr-n<&-AII 

"'b) U.. rlgtll:s ...a ~it.iHti- of &rM> trancbi

and -cornHt ians u.r- i-nc1u.tlft9 ~· boftdal ·and 

(ct the -t: of "the f- ~o be ,...d f'or the f'ntncblse 

or the ..thod by ..n1 Ch ttle a80UJit to tre .pa iII Is to be 

calcul~ed. 

(3) #on ordinance gronti "9 a fraiiCbl- wl~hout: ele~ ion 

aay be adopted Oftly .,t:er noUc~ and a publl~ he4trlng and 

_, not: eJKeod 5 year$• 

Sect·i~~r~ 62. lnlti.ti- and refer~ Clt The ~rs 

of i~tiat~¥e aftd r~f•r~ are reserYed to the electors of 

a.c:h 1-ec:al qovern-.t. tt-esolutt.en& and ordinances wlt:h'in t:lMt 

legls·latiY.e jvri ... c:u- aAd power of the .,verniA~~ body of 

the local 90..-er-nt;• _c.,pt those s•t: out In subsection (ZI 

of this se«;t:iono •ay be preposed or -..ded and pr lor 

resolut.J.ora an4 orcs.tno~ntes • .,. be r-,-l~d in the aaMM" 

pnwl dPd 111 Utl>5 .ect•-
-·6'f-
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lilt-~ 

Jf2J) 'l'fhe ~s CfJf lflritt.•~ ........ ~ "WM'itti IN» ~ 

f'.-'l.._t~ 

~ -ehe -~ lbudfJft.'; 

<fbi;) IIJ~ ~- 1-i-es; 

;fel) .bcJftd ~·,... 

1Ntfhor:.W·•"9 'baihlt&q 

~ 'for -or~tl nanc~s 

it d) 'lhe Ol>lt•l iehel9ftt ·attd -co111htc~+an ·Of c~ 

~- fer 'the p~nt .of ;pr tJK<iipall -* <i-n'tereS't .n 'boncfs"' 
or 

t., -the levy of spec ia1 &5ses$1M!nts pledged 'for ·t·he 

~- of pr-fnclpal and interest on bonds. 

{St The electors ~ ~n4~iate end ·eaend ·ord4~s aftd 

require SUbDission of existing ordinances to a Yote of the 

people by .peti~ ion. If stlt.it·ted prior to the ordi-nance•s 

effect-i- oat- a .petition requesting a referendua on the 

ordinancE shall delay ~he orolnance•s ~~active ~e unti• 

title ordinance is raot-i f ied by the el-ect-ors._ -a pe't:it ion 

.-..est,.ftg Ill r-efer.ndu• on an -rgency oriH'fMIRCe f 11'8Cl 

within 30 da.ys of its effective date shaH .suspend the 

or-ell~ until 'I'M-if'ied t>y the electors. 

(~i The goYerni·n~ body aay refer existi'flg or proposed 

ord-inances to a ·vote of th-e people by f'~Solat-ion. 

f5) Jo petition <>r reso'hft-i-en 'for i·nitlative ·o-r 

ref'erendua shall! 

(&i 'Mibrac@ Gft'ly a si.ftgt• ~- •tllljectl 
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(b) set out fully the ordinance sought by petitioners. 

or in the case of an amendment• set out fully the ordinance 

sought to be amended and the proposed a•endaente or in the 

ca10e of referendu•• 10et nut the ordinance sought to be 

repealed; and 

(c) contain the nuaber of signatures required by 

[section lit of SS 12]. 

(6) (a) The governing body aayo within 60 days of 

receiving the petition, take the action called for In the 

petition. If the action Is taken, the question need not be 

subaitted to the electorso 

(b) If the governing body does note within 60 days, 

take the proposed action, then the question snall be 

submitted to the electors at the next school, pri.arye or 

general election or a special election called for that 

purpose. Before sub~itting the question to the electors, the 

governing body say direct tnat a suit be brought In aistrlct 

court by the locdl gov-.rn-nt to deteratne whether the 

petition is regular In for&e has sufficient signatures, and 

whether the proposed action would be valid and 

constitutional. 

(c) The co•plaint shall naae as defendants not less 

than 10 or aore than 20 of the petitioners• In addition to 

the na•es of the defendants, to the caption of the complaint 

there shall ~e added the words: •anj all petitioners whose 
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naaes app£ar on the petition for an ordl~1nce filed on the 

••••••• day of •••••••••• In the ye~r •••••• ~tating the 

da~e of filing. The su.-ons shall be slailarly directed and 

shall be serv~ on the defendants naaed thereIn, and In 

addition shall be published. All costso Including reasonable 

attorney•s fo:es incurred by the defendants. concerning proof 

of petition validity shall be paid by the local governaent. 

(d) If an ordinance Is repealed or enacted pursuant to 

a proposal tniti~ed by the electors of a local gowernaent, 

the governing body .ay ~ for 2 years reenact or repeal the 

ordinance. If during tho: 2-year period the qovernlnq body 

enacts an ordinance sl•ilar to the one repealed pursuant to 

a referenGI• of the elector•• a suit _, be brought. t.o 

deteral- whether th•· new ordinance is a reenact•ent withOut 

84teria1 ch.-.nqe of the repealed Ol'diMnce. This section 

shall not prevent exercise of the initiative• at any tl .. , 

t.o procure a reenac:t.aent of an ordinance repealed pursuant 

to referendua of the electors. 

(7) (d) An)l ordinance proposed by petition or any 

a•ended ordinance proposed by petition or any referendu• on 

30 ordinanc~ which is entitled to be sub8itted to the 

electors shall bL voted on at the next regular election to 

be held in the local governaent unless: 

(i) the petition asks that the question be subaltted 

at a special election dnd is signed by at least 25~ of the 
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uec~s a# ta. Jlac:alo ---• La • .._. t- ...... 
'JIIIIW'M'~ l:tady ...... ~ ... , ,]· ~··· •l~ -~ -

•loll); th• ~·lllllfo body- ca•k for a- spacia-l rhct._ --

tba ......-.·--· 

(.b)! I.f ~ illdeqU>K..y a-a ~ petl-11"- Its --.-llli-<l .,. 

.,_ et<.-1.-s. d~AFat-01' l.-. .._ <t!i d~ prt- to t:Jw 

ned riH)U.tar elo•ctlonw the election shall be delaJed until 

the foll-t"'i r-.u• el.ecti- unless ;a ~la-1 electi.CMI h 

called. 

lcl .....,._ a ..-vro ls r•Mt fol' subal sslon to t.be 

elect~S9 tile electl-- adaillistrator .-u. Ia -lting• 

notify the governing t.Gdy and .t\411 publish ncalce of tiM 

elect.Jon and the -cu-.ce lldllclt h to be proposed ot' 

a~~ended. ln the cas• af referendu09 the ordl.-e soU9"t to 

be repealed sl\all be publ i s.hed. 

'") Tne question shall be piKed on t:be !Nllot giving. 

the electors a choice bet.111een accepting or rejecting the 

pr~sal. 

te) If 

it beca.es 

officially 

prapo~l. 

a .. j~it.y uf those vot:inq f~ tbe proposal. 

effective -nan the el~tion res¥lts are 

declal'ed9 ~tnless otherwi.se •tat.ed In ttw 

S.ec:Uon oJ.. Lo•qlslat i,... orqanj zati on -.a procotdtlre for 

town noeetinq. EllCept for u.e aectioRS Ia (section so thrOU<Jh 

section 63 of S." 12} on- pubHc partlcipet:lon [section 51 of 
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sa 11}. ~~ '*'!fik -wao- 1_.._ .... SJt U). 

~.,..,_ ~, ru•eadl.lli>. Eaec11.i0ftc 62 a* s.& 12}. ilnll 

hanclllio- t sec1!i<- •• Olf sa J.l J• the le9is.J.ai- body o-f a

t- ~~ ~- o1 ~.,..nt: is .....,.. r.-- tiM 

pr- i slaas, ...- [sect.__ 50 ~h -u ton 63' h but the ~ 

~h'q.s. sJtai'J _...t; rules o# proceclllwe ~aing its 

enOM:t:-111: o# o-rd:i-es.. --esolllltifons.- ..a t-s • 

s.ct•- ,.... .. 'l#fice o# t;M cll:·ief -...-t-. (!)' The 

cltief' e..c•·tive aay estal>l ish divisions in lli s office to 

carry GYt: his assigned r~ponsibilities. 

IZJ T~ c~lef executive •ay appoint te.porary advisory 

c~ttees. CCMif'i-raat:ion by the qoverni~ body of te11pora-ry 

aciiiJisery ~-itt- is 

c-i t1:-s !iltall be 

creat:kt-

nc~t requ i red• 

abolished with~ 

TellpCH"ary 

1 year 

advisory 

of ttMfr 

SectiOft 65. Creation of departaent:s. (l} IJftli!'Ss the 

adopt;ed' pi- of .,.,._nt specUies ctepart.ewt structure. 

ttt. .,_alng .,.,.. shall prescdbe b., •cH-• ttw of't'ice. 

dep;art8eKw and board structu-re of tile lcocal gow--.K aRd 

• ..., p.rescrU.. t:Jae "-actions of all of'fi-ce$w depart..ents• and 

boar ds• -cept t!Yt AO func t: ion required by ( S.B 11• SB 12. 

se 1:l• sa l"• sa 159 SB to.. sa n·. sa 1a. s& 19• sa 20. sa 

21• SB zz. and S8 2~) eay be diS€ontiAURd. 

&2) T-. or .are local govel'"~nts _., proviae 

joint d!Rpal" betlbe The jo.lRt ~- siNH 
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established by inte~local aq~ee~nts. 

(3} The gove~ning body shall by o~dinance assign any 

function •andated by state lav to an appropriate office, 

depa~t.anto o~ board. 

(~) The functions a~slgned to the following positions 

by {SB llo SB 12t SB l3o SB l~t SB 15o SB 16o SB ITo SB 180 

SB 191 SB 20, SB 21o sa 22, and ss 23] shall be allocated by 

o~dinance aaong the depa~tments and officers and employees 

of the local government: 

(a) records administrator; 

(b) elections ad•inistrator; 

(c) civil attorney; 

(d) finance administrator; and 

(e) budget ad•inlstrator. 

(5) The following county furtetlons •'lndated by 

[section 33 through section 92 of So 21} shall ._ all~at9d 

by ordinance among the depart.antso officers• and e.ployees 

of the county: 

{a) chief law ~nforce~nt ad•inistrator; 

(b) clerk of the district court; 

(c J assessor; 

(d) prosecuti09 att<Kney; 

(e) public ad•lnistrator; and 

(f) superintendent of schOols. 

(6) (a) In counties with a 
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:JOV<>rn•ent based on 7-3-4t01o the governl ng body shall 

dE"slgnate: 

(I) the elected clerk and recorder as the records 

ad•lnistrator and elections adEinistrator; 

(II) the elected civil attorney as the civil attorney 

.nd public prosecutor; 

(Ill) the elected sheriff as the chief law enforce.ent 

adEinl stratr:>r; 

(lv) the elected clerk of the district court as t:.he 

clerk of the district court; 

(v) the electPd superintendant of schools as the 

superintendent of schools; 

(vi) t:.he elected public adalnlstr~or as the public 

ad• I nl straton 

Cvli) the elected assessor as assessor; and 

(viiiJ the elected coroner as individual responsible 

for Inquests. 

(b) The duties of the finance ad•lnistrdtor shall be 

allocated between the elected clerk and recorder, elected 

treasurer, and elected auditor as provided In [section 57 of 

ss zz 1· 

(c) Nothing in this section shall prevent the 

reasslgnaent of duties as provided in (section 3~ of SB 21]. 

Section 66. Direction of depart .. nts. (1) All 

depart•ents shall ~ under the direction and supervision of 

-H-
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the ctti-ef' ex~utive specHled In the plan of goyernwent in 

fore<~> in ~ h:.eal y~eiTt. 

( Z) Depart~t heads stlall be select~ In tt'l<' e:ann"r 

provided ~y the plan Gf gDYerrwent in force In t.ne local 

9over~. 

(3) If ~he plan so provides, or with the consent of 

the governing body, the Chief e•ecutive eay act: as h<!ad of 

- or .are depart•nt: s. 

(It) The governlnq oody ~~<~y p..-ovide for depart-nts 

t.~d -,. el-ted officials. 

(S) The governing body shall prescribe by ordinance 

t:hP duties and powers of dt>part-nt. h-ds. 

(6) The governing ...oody eay prescr-Ibe by ordlnence the 

quallf'lcat:ions for depar~nt: tta.ds. 

(7) The governing body 11irf requl re reports froe ttMI 

chief executive aod for purposes of Investigation ~y 

require reports froe depart:.-ent heads and .-ploy--s. 

Section 67. Boards. (1) The 9overnirtg ~»ody -Y by 

ordinance establish advisory or adelnist:ratlwe boards. The 

ordinance creating a board shall specify the nueber of board 

.. .oers; ter•s of board ee~bers; whether bOard .. ~rs shall 

be untitled to eiledge9 per- die., expenses, dnd a salary; 

and any sv~cial qualifications for me~ership on the board 

in addition to tho6e established by [SB 11, SB 12• SB 13, SB 

lit• SB 15, SB 16, SB 17, ss 18, SB 19, SB 20• 58 zt, SB 22• 
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(2) An 

departeent: or 

board _, 

t.~ ot•l!i'Ot 

adwisory board -.y be created to a&sist a 

su~dlnat:e service district. An advisory 

furnish actylce. gather inforeat:ion, -ke 

rec-·Miat:ion5>• and perfora other activities as ••Y be 

neC@"SS'B.·y to coeply with federal funding requir-nts. It: 

does not have the po-• to a de In I ster pr ogr -s or set 

policy. 

(3) ~n ad~inistrdtlve board aay be assigned 

responsibility for a depart.ent: or a subordinate service 

district. 

.... , An adei Ri strati ve board -y exercise 

adelnistrat:ive powers as Jl"anted by ordinance, except that 

It _, not: be authorized to pledge the credit of the local 

gov.rrwent:• i ... ose a tax• or sue or be sued independerrtly of 

the local gcwerneerrt. It .. , ad•lnlst:er prograas, set 

policy9 and adopt rules of procedure and adeinlst:r~tlve 

rules. 

(~) AO.inistrative boards aay be aade elective. 

(I>) Board aefters shall be appointed In the eanner 

provided In the plan of soverrwent. The appointing authority 

shall post prospective vacancies at: least 1 eonth prior to 

flllin9 a vacancy on a ~rd. 

(7) The Chief executive shall eairrtain a register of 

appo I nt:eent:s incl ucli ngz 
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(a) the naae of the board; 

(b) the date of appoint-nt and conflraatlono If any 

Is required; 

(c) the length of tera; 

(d) the na~ and ters of the chair.an and other 

officers of each board; and 

(e) the date, tlseo and place of regular aonthly or 

other regularly scheduled •eetlngs. 

(8) Ter- of all board -aHtrs except elected board 

ae8bers shall not exceed~ years. Unless other~lse provided 

by ordinance, board aesbers shall serve ter- beginning on 

July 1 and snall serve at the pleasure of the appointing 

authority. 

(9) A board Sholl contain at least five sesbers. All 

boards sha 11 cons i s t of an odd nll8ber of lle8lbe r s • 

(10) The ordinance creating a board -y pr-Ide for 

voting or nonvoting ex officio me~ers. 

(11) T~o or sore local govern.ents aay provide for 

joint boards. The joint boards shall be established by 

interlocal aqreeaents. 

(12) A •ajority of the board aembers shall constitute a 

quorua for the purpose of conducting business and exercising 

povers and responsibilities. Board action say be taken by a 

majority vote of those present and voting, unless the 

ordinance creating the board or rules of procedure of the 
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b0·3rd requl rf!$ ot!M.•rvlse. 

(131 All boards shall provide for the keeping of 

~ritt~ elnutes vhiCh Include the final vote on all board 

actions Indicating the vote of each Individual eeeber on the 

qu .. st ion. 

(14) All boards shall by rule pr-Ide for date• tleeo 

and p 1 ace of r e9U 1 ar eo nth 1 y or other regul arty sch@du 1 ed 

aeetings. This lnforaatlon shall be filed ~lth the Chief 

executive. 

(15) Unless other~lse provided by l•v• a person .ust be 

a resident of the local qovern~nt to be eligible for 

appoint-nt to a board. The go-rnlng body _, prescribe by 

ordlnanc~ additional qualifications for appolntaent to 

boards. 

(16) A person aay be reaoved froa a board for cause by 

the appointing authority o~ as provided by ordinance. 

S~ctlon bS• Appointae~ of youth to boards. (1) 

Not~ithst3nding any provision of 1~ relatlnq to age, tile 

_, appoint l~dl ~overnaent appointing authority 

youth-persons 16 to 18 Y'"ars old--wtoo an~ local govern-nt 

residents, to boards. 

12) 

requiring 

proposed 

Youth mdy De appointad to local governaent boards 

special qualifications for aeabership if the 

noalneeso excPpt for their age, aeet the 

qualification,; set by 1a.. or ordinance. 
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('3'Jc l'out!h· appoi·~ to• local qover-nt. ltoards under 

this sect-ion - andtJ-ed to the rights• pri1111leqo.s 9 and 

respon,jGilities o# other •a~rs •ben aeting as board 

--~s. .Jfld- tllelr appoint-nts are subject to conf i¥~aation 

by the governing body ,.hen required by I ihh or eli nanc:e9 or 

chart-. 

Sec.ti_, 69. Off ic:ers of local qovern-nt. ( 1) The 

elect .. office.-s of a local gowern.ent are those officers 

spec: Hi ecU 

Cat in the pl-. of gowern-nt aeloptecl by the local 

governaeat;; 

(b) by ordinance ampted lry tfte gowernlng bodyl or 

(c) as required by state •-· 

[2) The ter. of eec:h elected local goyern•nt officer 

s.hall be the ter• spec I fi.O In the plan of govern-nt• 

ordinance• or state law. 

(3) Each officer .ust continue to discharge th~ dUties 

of his office until his 5UCCessor is qualified even though 

his ter• has expired. 

(4) Each officer is .ntitled to th• possession of all 

books and papers pertainin-g to hh office or in t.ne custody 

of a for .. r officar by virtue of his office. 

(~) When an offic·'r disch.orq.•s. ex officio t.he duties 

of another office than tJMt. to ,.hlch he h elected or 

appointed• his official signature and attestation. except as 
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otherwise provi4ed by law. .ast be in the ...- of ~ 

officer whos2 duties ne disch•rges. 

(.6) In the case of t.he te!llporary absence or <f"isabll ity 

of the chief executive. as deter•ined by the goyernin-g body, 

his duties shall be perfor .. d during his te.porary absence 

or discbllity uy an acticy chief executive appointed by the 

go-ni "". body. 

Sect.,on 70. 

considered vac-t 

exists: 

Vacancy in office. (1) An office shall be 

if <A'Iy one of the following condt tions 

(a) the i ncu.bent falls to -et the qual t f lcati ons for 

office; 

(b) the incu.bent refuses or neglects to take and 

subscribe to an official oath required by law; 

(C) the incu.eent refuses or neglects to secure an 

official bond required by law or ordinance; 

(d) the inc~ent resigns; 

(e) the incu.bent is successfully recalled as provided 

in state lav; 

(f) the incu•ent ceases to -et any resid~mcy 

requir-nts for office; 

(q) the lncu•ber.t is re110ved fro• office by judicial 

proceedings as provided in 45-7-.Dl and 23-5-126; 

(h) the election or appoinblent of the incUIIIbent is 

declared woid by a judicial proceeding; 
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Cit the incuabent is convicted of a felony, an offense 

involving 110ral turpltudeo or a violation of his official 

duties; 

(j) the incu•bent ceases to discharge the duties of 

his office for a period of 3 .a~hs, except when prevented 

by sickness or excused by the governing body of the local 

qovern•em; 

(k) the incu•Dent is declared of unsound elndl 

(1) the governing body deterelnes that the lnculabent 

has beco.e disabled to the oegree that he cannot parfor• the 

duties o~ his office; 

C•) the incuabent dies; or 

Cnt no person is elected to the office. 

(Z) Whenever an office is declared or becoaes vacant 

as a result of judicial proceedings, the body or judge 

before whoa the proceedlnys were held .ust notify the 

governing body of the local governeent in ~hich the officer 

served. 

(3) (a) Unless othenoise provided by law or charter, 

all vacancies in offic~s, except in the governing bodyo 

shall be filled by appointaent by the governing body. 

(b) vacancies in the governinq body are filled as 

provided in (section 52 of SB 12]. 

(4) To be eligible for appoint .. nt to a vacancy In an 

elected office, the person appointed ~st aeet all of the 
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requir~.ents for election to the offlcP. 

('5} A person appointed to fill a vacancy shall ~erve 

until the ne•t regularly scheduled local election. at which 

ti.e the re.ainder of the ter• shall be filled by election. 

SPctlon 71. Suspension. The governing body aay suspend 

an elected officer if Indicted for a felonyo an offense 

involving BDral turpitude, or a violation of his official 

duties. 

Section 12. Reslgn~lon. Resignation of officers aust 

be In wrhln<J to t.he governing body. 

Section 73. Consoll~atlon• jolnlngo or ellainatlon of 

offices. (lt The governiny body of a county aay by ordinance 

c~lne any two or .are elec~ed offices Into a single 

office. 

(2) The gov .. rnlng bodies of two or aore cOWttie& aay 

provl~ by ordinance for a joint office. This procedure .ay 

not be used to ellelnate an elective office. 

(3) " municipal yoverning body aay by ordinance 

Pli•i~te the separate office of elected treasurer. 

(4) Tho governing body or bodies aay adopt an 

ordinance consolidating, joinlngo or ell•lnating elected 

offices only aftPr notice and a public hearing on the 

proposed ordinance. 

(5) The ordinance consolidating, joining. or 

eli•inating elected offices shall not be effective until the 

-82-
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-pirnt..,.. of Hte exi'Sti"'f off"tcet.hters• t_..s or unt:l 1 a 

...caney occurs ift -• of t.r. oHl<:-.s. 

(f>t OHh:es consoli ctated• jolrted• or el i~Nrted shaH 

r-ln so until the or1titWnCe is •endad or rep-led • 

Se><'t ;.,. lite C lvil .-ttorney. (l t The go¥erninQ body 

snall provide by ordinance for a ctvil a'ttorney Mho ... , be 

the prosecuting attorney. The c:JesiqiWtl- of an el.octed 

prCKecutlnq .-ttoriM"J •s chil attw~ or the reassigr.ent 

of the c lvil attorney ftlftC't ion to a pen- other th.m the 

elected prosec:lltJfi'IJ attorney shall 1te coapleted at 1 e<tSt 90 

d~s ~ore ttM ~ o# the pri_.y elect:i- for the office 

and _, not be c:Nnqe4 dar lng the ~• of the prosecuting 

attorney• except: with the consent of that officer. 

(2) The local gow~llt ctvn Ktor_., shall tte the 

attorney for an officers. depart:.ents. boarcts. subordinate 

service di~tr lets• MMI local isprow-..t districts of the 

local \1-n-nt ... capt that the governing body ~NY require 

that iftt:erost.d parties reteln another attorney or pay 

special fees to the civil attorney to pr~re necessary 

docuaents for the creation of subor~inate servlcR districts• 

local ,., .. _._Itt districts• and Mrthorltt-.. 

(3) ~h~ civil attorney shall not be the attorney for 

authnriti .. s except th.~. lt the discr'!tlon of the CJOY<?rnlng 

body• the civil att:orn"Y _, serve as attorney for 

authorities and be co..,_ated ..,- tfte authorities. 
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Cot) The g~rning body .ay avthorlze the e-.ploy111~nt of 

special leyal CtJUnsel and shall au'thorize the e.plor->ftl: of 

special l~gal coun&el in t~e event tnat a conflict of 

interest .auld prohibit the civil attorney fro. servinq as 

attorne:' for the 1 oca1 qow•-nt• off leers• depart•ents. 

boerds• ;.ubordinate service districts• or local iwprov-nt 

di str lets. 

(5) The 8Uuiclpa1 civil attorney 

prosecutor in all aLtion! for the viol~ion of 

or·din<Jnce. 

shall 

a 

Section Ts. Authorities. (1) Authorities 

established in the •-er provided by laue 

(Z) AMthGritles include: 

be t~e 

..... cipal 

aay be 

(a) 8Uftlci~1 and regional airport authorities as 

prevlded in [Tit.l .. bl• chapter 11]; 

(b) conservancy districts as proyided In [Titla 85e 

chapter 9); 

(c) conservation districts as provided in (Ti'tle Tb• 

chapter 1 s ); 

(d) county Mater aoj sewer districts orqanized before 

[the effective date of thi$ act] as provided in {Title To 

chapter 13}; however• no additional districts aay be 

organized; 

(eJ drainage districts as provided in [Title 85o 

cn.pt.er 1 ]; 

-Bit-

I 



1 

2 

3 

.. 
5 

6 

1 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

11 

18 

19 

20 

21 

22 

23 

Zit 

25 

' 

(f) hospital 

chapter 31tH 

LC 0102/01 

districts as provided In [Title 7 9 

{g) housing authorities as provided In [section 50 of 

SB 16); 

(h) irrigation districts as provided In [Title as, 

chapter 7]; 

ti) flood control and water conservation districts as 

provided in [Title 76• chapter 5); and 

{j) 

provided 

urban transportation 

in [Chapter 355• Laws 

districts 

of 1975)• 

or~ized a& 

b4fore {the 

effective date of this act] and operatin9 under the 

provisions of [section 86 throu~h section 93 of SB 20}• 

(3) Authorities shall prepare bud9ets in the •anner 

provided by 1 aw and rules prOIMilgated by the depart.ent of 

coe:a~ ni ty a ff a I rs. 

(It) "ill levies established by authorities shall be 

certified to the county finance ad•lnlstrator for 

coll ecti orh 

(5) All funds of the authoriti~s shall be aW.inistered 

by a local gover~Went• and they are subject to the 

accounting and reportiny procedures established by the 

depart_.nt. A local govern•ent ad•inistering funds for an 

authority shall be rei.Oursed by the authority for the costs 

of financial ad•lnistrati3n• 

(6} Each authority shall file its budget and annual 

-85-

\ 

1 

2 

) 

.. 
5 

6 

7 

8 

9 

10 

11 

12 

B 

lit 

1'> 

u. 

11 

18 

19 

20 

21 

22 

23 

Z't 

25 

\ 

u: 0102/01 

f 1 n<mclal report w I t.h the depart.•ent of c o-unl ty af f" Irs. 

{7) EMployees of dUthorlties are entitl~d to all the 

s- benefits. as other local govern-nt a.ployees provided 

by [s-.c~lon 33 throuqh section 65 of ~8 13} • 

Section lb. Reorganiz~tlon of depart..ent.s and boards. 

111 Each fiscal year the chief executive shall file a pl~n 

shoving the organizational c~rt of the executive branch 

with the governing body and the depart .. nt. of co-unity 

affairs. The pl.n shall Indicate the RWibar of 88ployees and 

the lines of re5ponslblllty. 

(2) At. any tiae the chief executive .ay sub•Jt 

proposed changes In clepart.-nt. and board structure t.o the 

governing body. 

(3) Within 6 eonths of 

chanqes In ~part .. nt. and board 

bOdy shall act on the prD;lo.als. 

t.he sub•lssion of proposed 

structure. the governing 

Section 77. Transition t.o ne• plan of govarn.ent. (1) 

Following a change In the plan of qovern .. nt• if the new 

plan does not specify Q depart8ent. and board structure, t.he 

depart•ent structure of the preceding plan of govern.ent 

shall continue to function ;,nd re•ain in existence until a 

new depart.eent structure Is adopted. 

(2) Within 10 eont.hs of the change in the plan of 

9overn•ent.• t.he chief executive shall subeit. a proposed 

departeent s~ructure to t~ governing body. 
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(13-) iU-t'hm"' __._ af tt.e -m.M5t- of a pJ'opos.d 

• .,..._fit and t.Gard ~-~ the governing body shall 

adopt a depat-~nt .ui board -stro..:uu'•• 

S.C.l- 78. ._..~~'- e# •alstlng dl.d:rlc:ts. (1J 

(a) All d~stric;ts cr:eat:ed by pr_l_ '-• exc-ept special 

Nlprov-- d._strLcts.. rural lapro-nt dlrtrlcu. dnd 

di.str ict.s cr-ted blr liiU.t:florltles, _..,. reorganized by t:ht s 

s.ectJon itrt.o Ulberdinate -~•Ice districts an (the ef'fectl

date of S8 1lo SB 12, S8 13• 58 '"'' 58 15• 58 16o 58 17, 58 

18o SB l9o 58 20o 58 2lo SB 22o .nd 58 23)• 

(.b) Such dhtrlc:t.s shall c.~tlnue to posae&s any 

property tax l~Ut'-ltY they possessed llftder pnvlou& ~tate 

la. and shall be 1l•it:ed by the ..xi-.. •Jll levy li•it 

established by previous state 1 ... 

(c) Within 1 year of (the effectlw. date of 58 11, 58 

12, SB 13t S~ lito Sb 15o SB 16, 58 17• SB 18, 58 19• SA 20, 

58 21, SB zz, and sa 2l)• the governlnq body shall adopt 

ordin<~nces identifyi-ng -ch -••UACJ dlst:riLt. and its t..ex 

authority under previous state law. 

(2) Sp•u:.ial i.aprov-ent. -int.~ce cllstrlcts and 

t"urat '--Prov-nt. -inuon_,;e dtstr l.ct.s are reorganized by 

this ..cflion inu subol:diAa.U _.,.Ice dls.t:rlct.s. 

(3) Existing ~ia1 L.prew~At districts 

~rova.ent districts shall have the sta~ 

t.pr--nt dis.flricts on [t.be effectL- dab of 
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1'2• 58 U. S8 .,._. S8 1S• SB U•• S8 17• SB Uh 58 1'h 58 20o 

S8 Zl>o 58 2~• and 58 23c]• 

f-\) Oi.stricts created for authoriotles identifi .. d in 

[section 75 of sa 12] sha~l continue as authority di5tricts. 

('>) The chi·ef ..-utive shall revie" the status and 

.,._daries of ell previous distrlcts and suJJ.i.t a report 

propositi~ the cOt'ltinuation, c-bhwtlon• enlargetMtnt, 

reduction. or abo1ition as a part of the service plan 

required t•y [sect. i~·n ~ of SB 1• ]• 

t4) After notice a~ required oy [section 81 and 

sectLan 82 of 58 12]• the governing body aey by ordinance 

continue• ca.blne, enlarqe, reduce, or abolish subordinate 

service dLstricts reor9anized under this section. 

(7) Boards est.abl i shed by pr-lous s~e law to 

_..lAister cll.stricts aey be reorganized under the provisions 

of (section 79 of SB 12)• 

Section 79. Transition of existing boards. (1) The 

state 1~ providing far t.he organization and operation of 

the following boards shJll be given the status of local 

ordinances for 1 year following [the effective date of SS 

11, SB lZo 56 13o 56 1"'' SB 15o SB 16, 58 17, 58 18o SB 19o 

58 zo. sa 21. ss ~2, and ss 23)• and sUCh boards shall 

continue to function during this period under the respective 

laws until the board~ are reorganized by local ordinance: 

(a) air pollution board; 
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[b) airport board; 

[c) 

[d) 

[e) 

(f) 

buildings and iaproveaent aanageeent co .. lssion; 

board of trustees of public ceaetery; 

county disaster coamittee; 

econo•lc opportunity and 

co .. issions; 

(g) county fair co~ission; 

(h) district fair board of directors; 

(i) fire district trustees; 

(j) board of h~alth; 

poverty 

(k) interlocal cooperation co .. lssion; 

(1) library board; 

relief 

(a) local i aproveaent distr let c-lttee of 

supervisors; 

[n) .osqulto abat-ent district board; 

(o) auseua board; 

IP) open-space land planning co .. lssion; 

(q) board of park c~aissloners; 

(r) board of recreation; 

{s) parking co .. ission; 

(t) zoning board of adjustaent; 

(u) 

(v) 

[w) 

(X) 

planning board and planning and zoning coamission; 

zoning co .. ission; 

departaent of public safety supervisors; 

refuse disposal district board; 
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(aa) board of urban renewal agencies; 
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(bb) sanitary and store sewer district co .. lssloners; 

(cc) we<>d control al\3 -t..-ainatlon district board; 

(del) Minter MDrks c-itt.ee; and 

(ee) housing authority. 

Sect. I on so. SubOrdinate service districts. (1) 

SubOrdinate service districts to provide one or .are of the 

services a~horlzed by (SB lle SB 12e SB 13e S~ 1~. SB 15e 

58 16t SB 17o SB lBe SB 19o 58 20e SB Zle SB 22e and SB 23} 

aay be -t.abl hhede operat.ede altered• coablnec:le enlarged• 

reducod• or abol ishad by the go-rnlng body by ordinance. 

IZ) A subordinate servlco district aay Include all or 

any part of the ju~isdlction41 area of t~ local governaent. 

Two or .. ra local goverJWBnts e., create a joint subordInate 

service district by lnt.erlocal agrea.ent.. 

(3) A subordlndte service district .ayr 

{a) provide ,, hi~er level of service of any service 

available on a jurisdiction-wide basis; or 

(b) provide a servic~ that Is not available on a 

jurlsdiction-~lde busis. 

(~) A subord I nat.<> 

established according to 

operating efficiency. 

service 

cr it.er Ia 
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( 5) " stlbordlnate serwice district .ay not be 

es~llsttell if t~ Set"vice or s"rvices proposed to be 

prowlded can be provided either by an existing subordinate 

.-rvice district or by ~IMJUition to •n lncurporated 

.unicip.-llty. The subordinate service district •ay be 

created If the eunicipality refuses or Is unable to ~nnex 

tl'loP arPa. 

(6) The gowernlnq body aay levy subordinate service 

district taxes. l.pose charges. or establish service charges 

in service districts to fln.-nce the services and facilities 

provided• or It .. ., flnence the services out: of any other 

funds available other than general taxes. 

Section 81. Establi~h88nt of subOrdinate service 

district. (1) A subordinate service district aay be 

established by either of the fOllo~Jng aethodst 

(at The go'lternlng body of a local gowerrwertt _., 

est~lish a subordinate service district by ordinance 

adopted after notice and ~ublic hearing. 

(b) If .:t petition signed by not less ~ lSS of the 

electO¥s of a proposed subordinate service distrl~ 

r~estin9 the local <JCWer-nt to prOYide a service is 

pFesented to the go-rnlng b<Hty, the goyernlng body shall 

set a date for a pu~llc ~~rinq within JO days dOd give 

notice of the hear ln<J• Following the pubt ic hearIng. the 

governlng body _., either adopt: an orctiaance creetlng the 
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subordinate service district or refuse to act furtfter on the 

••tter. 

(ZJ (at After adopting the ordinance 9 the governln~ 

body sha11 9 in addition to all other requlr.-ents~ publish 

notice of t~ adoption of the ordinance creating the 

subordinate service district. The notice shall Include a 

stat-nt. setting out the electors• right to protest. If 

within JO days of the notice 50~ or .ore of the eiPctors 

res I ding I 11 t:he pr~·osed subordinate service dlstr ict f lle a 

protest. then the or di nancc creati n•J the subordinate service 

district shall be wold. 

(bJ If hearings on protests Indicate that a geographic 

area desires exclusion froa t~ proposed subordinate service 

district• ti'M! gDYerning body aay -nd the ordinance to 

exclude the property in that: area. 

(3) The governing body aay conduct preli•inary studies 

to deteraine the feasibility• necessity• and advisability of 

creating a subordinate service district. 

("') The governin~ body aay by resolution require the 

petitioners to pay the costs of public notice and 

prell•inary studies to deter•ine the feasibility of the 

subordinate service district. 

(5t The ordi n.:~nce or petition 

subordinate service district shall include: 

(a) the n- of t:he proposed district; 
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(b) the services to be provide~ by the proposed 

district; 

(c) the convenience or necessity of the proposed 

district; 

(d) a map containin] the boundaries of the proposed 

district; 

(e) the estimated cost of services to be provided ~nd 

methods of financinq the proposed services; 

(f) the .ethod for a~lnistering the proposed 

district; and 

(g) the •axiaua aill levy li•lt for .ubordlnate 

service district taxes. 

(6) (a} An ordinance authOrizing• •dlfying• or 

ter•lnating a subordinate service district aay be proposed 

by Initiative of electors Nithin the district or submitted 

to referendu• of the electors within the proposed or 

existing district. 

(b) The procedures provided in (section 62 of SB 12] 

shall apply 9 except only electors of the proposed 

subordinate service district aay vote or siqn petitions. An 

initiative or referendua vetitlon for a subordinate service 

district requires signatures of 15~ of the electors residing 

Nithin the district. 

Section 82• Modification of a district. (1) After 

receiving petitions or after adoption of an ordinance Nith 
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notice and public hearing as required In [section 81 of SS 

12]w the qov~rnlng body ~y1 

(a) lncrease 9 decrease• or tereinate the type of 

services that the subordin~te service district Is authorized 

to provide, unless 50~ of the electors residing in the 

district protest; 

(b) enlarge the district to include adjacent land If 

S~ or .are of the electors residing in the proposed 

addition do not protest; 

(c, coabine the subordinate s.rvlce district with 

~nother subordinate service district, unless 50S of the 

electors in either district protest; 

(d) aboli~ the subordinate service district• unless 

~ot or the electors in the ~!strict protest; 

(e) reduce the area of the district by reaovlnq 

property fro. the districtw unless SOt of the electors 

residin9 in the territory to be reaoved fro• the district 

prot~st; and 

(f) change the -thod for ad•inistering the 

subordinate service district, unless 50~ of the electors in 

the district protest. 

(2) Tnese changes In subordinate service districts aay 

be su~itted to the electors of the existing or proposed 

district, Nhichever Is ldrg~r. by Initiative or referendu•• 

Section 83. Aboliti<.,., of a district. (1) As provid~d 
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In [section 82 o# Sll 12)• a governlnq body .ay abolish or 

ca.bine subordinate service districts. 

(2) The ordinance abol ishin<J or colltllninq the 

subordinate service di su let shaH pr-Ide for the tr.,sfer 

or othPr disposition of property and other rlqhtsw cl1i.sw 

and assets of the subordinate service district. 

(3) All obligations of the abol htwtd subOrdlnat~ 

service district shall be paid fra. resources of the 

subordinate service district. 

c•• All c-ts of abolhhing or c-binlng the 

subordinate service district shall be paid out of resources 

of the subordinate service district. 

C5) The ~lition or c-blnatlon of Ute subordinate 

service district shall not affect t~ walldlty of ~y bondw 

debt 9 contract• obllgaUon, or cause of ktlon .c:crued or 

established under thP subordinate service district. 

(6J An ordinance for ca.bining or abolillhi R'J a 

subordinate service district shall provide for the equitable 

disposition of t~ assets of the district, for adequate 

protection of legal rights of e~loyees of the district• and 

for adequat~ protection of le~l rlqbts of creditors. 

(7J If a district Is abolished, the governing body .ay 

assur.e all riqhtsw duti~s. v~rsonnel, pro~erty, assets, and 

liabilities of the for•er district. 

Section M• District boundaries. ClJ If possible and 
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practl.celew subordinate service dist!rlct ~ies shall 

confore to boundaries of other political subdivisions such 

as school district or confor• to township and range lines. 

(2) A legal description of t:M boundaries of all 

subor41 1ate service districts shall be filed with the county 

records ~dainistrJtor. 

Section ss. Phased i..ple .. rrtat:ion. While i..ple-nting 

a suborclnate s~rvlce district, a governing body .ay 

i10ple_.nt services t,y ge • .graphlcal area of the district. 

Service char~s and taxes .ay be levied only against that 

part of the district that is receiving the service. 

Section 86. Annexation by a .unicipality. (1) If a 

portion of a county subordinate service district or an 

entire subordinate service district Is annexed to a 

IIUnicfpallty or is Incorporated, the IIUniclpal governing 

body .ay in the resolution annexing the area or after 

aftnexatlon or incorporation of the area adopt an ordinance 

after notcice and public hearing to: 

(aJ authorize the county to continue to a~inister the 

subordinate service district within the .unicipal li•its; 

Cb) transfer adeinistratlon of the subordinate service 

district within the .unicipal ll•its to the .unicipality; 

(cJ abolish the subordinate service district within 

the •unicipal li•its and assu .. responsibility for providing 

the servlc-. 
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(2) The .unicipal Jrdinance Is subject to all of the 

provisions of [section b2 of S~ 12] except the protest 

provision. 

131 After a aunicipdl ity assu~s ad•lnistration of ~ 

former county subordindte service district, the district has 

the status of a subordinat9 service district created by the 

11unic ipal ity and .ay be operated, altered, collbinedo 

enlarged, reduced, or abolished by the aunlcipal governing 

body. 

Section 67• Joint subordinate service districts. Two 

or 1110re local <Jovernll<!nts •ay creatP joint subordin.~t" 

service districts. fach governin9 body shall f~llow tha 

procedures vrPSCrlbeo in r~ection 81 of SB 12) and shall 

adopt <10 interlocal c.gr"e .. ·nt to pr>sCribe ·~d•inistratlon of 

th,. district. 

Section 88. Administr~ion of subordinate service 

distr lets. Ill A subordinate service district •ay b<: 

~dministered directly as a part of a departaent with or 

.. ithout an advisory board •H oy an adainistrative boal"d• 

(2) A subordindte service district ad11ini ster•>d by an 

ao~inistrdtive board sh~11 be attached to a departaent for 

purposes of bud~et submission. 

(3) Th~ budget for each subordinate service district 

shall be subooitted by the depart-nt to which it is att<>ched 

<os a s.-parat• itea in the depart ... nt budyet. 
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(4) 0<1 requ<·st. th' county ·•ssessor sh<Jll provide the 

gov~rnin9 body with the dS~¥ssed or taxable valuP of ~11 

property In a 

district ,lfld <> 

r>roposed or established subordinate service 

list of pr<>perty owners upon the l.•st 

co•pleted asse~s.ent roll. 

(~) Service ch<Jrqes for subol"dlnate service districts 

say be entered on tdx notices to be callected ~ith other 

t3xes. If ~ prop~rty o~ner falls to pay the service char1eso 

they shall beco.e a lien an the property. 

{6J Moneys r~lsed for a subordinate service district 

•ay be used only for subordinate service district purposes. 

Section 89. Joint service and local lmprove.ent 

district. (1) A joint subordinate service and local 

i~rove.ent district •ay be created to proviU. services and 

to fiOdnce the ~cquisition and construction of facilities 

through specIal asses s•ents. 

(2) A joint district aay be created by giving notice 

to all prrsons entitlad to notice by [section 81(2) of SB 

12) and to all pHrsons entitled to notice by [section ~0(7) 

of S3 17] and by coaplyinq with all requlreaents for the 

crP..-,tion of a subordinat.· s"l"vicc district and a local 

iaprove•ent uistrict. 

(3) If within 30 days of notice of intent to create a 

joint district. either 5~ of the electors or the owners of 

property b~'ar in<; •>ne-hal f ~f the "sti111ated f i rst-yri'lr cost 
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pr~test• the governinq body •ay not proceed with the joint 

district except unoer prov~sions of [section 91 of S8 12]• 

Section 90. Local iaprove~nt districts. (l) The 

go-rninq bocay -y estaolish il local ill!prove-nt dhtr let 

for the pur~os~ of financinq capital i•proveeents through 

speci.~l 6ssess-nts on property vitnin the dht:r let. The 

costs of tth! l~rove-nts include any or all of the ki nus of 

expenses 4Dd .. terlals ref~rred to in (section tl(~J of sa 

22 ]· 

(2) Procedures to establish a local ill!prov.-ent 

district .ay be Initiated by eltherl 

(a) a petition to the governlny body by the _r,. of 

one-half in assessed value of the property to be benefited 

or by one-half of the nullber of owners of property In the 

area to be benefited or by the owners of one-half of the 

area of the property in the ~rae to be affected; or 

(b) resolution of the qovernlnq bodyo if it deteraines 

that the laprove-nt is necessary and should be aade. 

(3) The petition ar resolution shall recoaaend a 

8Cthod of pay-nt for the costs. 

(It) When a petition proposinq a local iaproveaent 

district is present~d to the governing bodyo t~ governing 

body sh~ll det~r~ind by r~solutlon if: 

(a) t.h~ proposed improveaent Is necessary and should 

be •aae; .Jnd 
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(b) the 

p~titloners. 

(5) Tne 

proposal nas 5Uffident and proper 

findings of the governing body on the 

nece5Sity of the proposal and the sufficiency of the 

petition are conclusive• 

(61 When directed by the governing body, the chief 

exec uti""' shall develop " p tan for the proposed ill!proveiM'nt • 

It aay require property o~ners petitioning for the 

iaprove•er't to p.:y, a::jr"e to 

secur inq the pay-nt of part 

developing ttlQ plan If It is 

laprove-nt is co•plet.e<h the 

pay• or file a surety bond 

or all of the cost of 

not iaple-nted. 1f the 

cost of the pldn Is 

assessdbl o. The pi an snall include: 

(a) a qeneral description of the laprove .. nt; 

(b) a •ap of the district showing the location of the 

iaprove .. nt and the location and desigftdtlon of the lots and 

parcels of land in the district; 

(c) an estiaate of the cost• including not only 

construction cost but all other ite•s of cost enuMerated in 

[section 81(~) of SB 22) that are then foreseen as necessary 

to co.plete and pay for the iaproveeent; 

(d) an estiaate of the aMOUnt of the cost to be levied 

upon the property within the district and the aethod or 

aethods by ~ich it is ?roposed to be apportioned In levying 

the special assessaents• pursuant to [section 93 of SB 12]; 
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(et a local iaprove~'nt district file for each and all 

of the lots and parcels of land ~ithin the district. each 

showing: 

(It the description of the property as shown on thP. 

tax listo corresponding to Its designation on the mapo and 

its street address. if any; and 

(lit the na.e and address of the a.ner as shown on the 

last property tax roll; and 

(ft if the governing body desires to establish at the 

initial hearing the special assess~nts necessary to pay the 

cost of the i.pr~veaento including the principal of and 

interest on bonds required to be Issued for that purpose, It 

shall cause to be enter~d In the local lsproveaent district 

file for each lot and p3rcel of land: 

[i) the estl11ated principal alk>unt of the spPCial 

assess•ent on the property> 

(ii) the nu.Cer of annual lnstall .. nts in which the 

special assess.ent .ust be paido with Interest at least 

sufficient to pay interest on bonds Issued 

improve.ant; 

for the 

(iii) the eethOd of coaputing principal and interest on 

the special assesssento pursuant to [section 93 of S6 12]; 

and 

(iv) if the special assessMent is to be deferred 

pursuant to [section 93 of SB 12) 0 the ti•e and aethod of 
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ctcfPreent. 

(7) (a) The governing body shall by resolution Jive 

prell11inary approval to the cre~ion of the local 

laproveeent district and to the proposed plan for the 

i~rovell<'nt and ~h.,ll qlve not:ice of a public hearing and 

.ail notice of tho public hear iR9 to every recorded owner of 

property ~ithin the local ieproveeent district. The notice 

shall Include ~11 of the ln~or11ation contained in the plan 

as required in (section 90 or SB 12}. 

(bl In the event that the governing body desires to 

establish at this hearing the special assess.ants to be 

levied for tne ieprov .. ent, •aJJ notice of the hearing shall 

be ~lven to the owner of 3&eh Jot and parcel of land within 

the district at his address as shOwn in the local 

i•prove.ent district file and to the street address of the 

property• if different• or shall ~personally served by 

leaving a copy with the owner or with a person of ~ultable 

age and dlscr~tion residing at each such address, not less 

than 1~ day~ before the hdarlng. This notice shall Include, 

in addition to the lnforaetlon contained In the published 

noticeo tne inforeation a~ to the special asse~saent on the 

property as requirEd in [section 90(6l(f) of SB 1Z]· 

(81 If the naae or address of the owner of any lot or 

parcel of land cannot be ascertained fro• the property tax 

roll or from other official records of the local governeent 
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and no person r8sldes on th4 property• service of natice o# 

the spacial asses••ent ~hall be consid@rcd C08plete upon 

publl caU on. 

[ 9) A. -ft'ic i pa 1 gover ni ill]· bOdy _,. not create a 1 oca 1 

leproveee~ district includlnq property outside its 

corporate li.ttse and a county-gov•rnlng body .ay not create 

a local ieprove .. nt ols~rict including property within a 

.anicipallty; but they aay by reiolutlon J~•ntly create a 

local i~rov..ent district includinq property within both 

such ar .. se and<- eithet' one _, del agate· to the oUMtr the 

power to contract· for and construct a local 111prav-nt 

therein and to assess th& cost subject to final approval by 

the body having ju~isdictlon over the property. A local 

i11prov~ d~strlct .ey IM:lude a aajor part or all of the 

prCJtH!rty under the taxi.ng jurisdiction of a local 

govern-nto if the l~~tprOYe-nt Is deteralnttd to benefit all 

such property and tbe governlnq body deter•lnes that the 

cost thereof should be paid fro. special asses~nts rather 

than fra. revenues or froa ad valor•• taxes on Jll property 

within Its taxing jurisdiction. 

Section 91. Protest and· revisions. [I) The governing 

body aay by resolution create the local i~rov-.ent 

dlstrictw approve the plano 4nd proceed with the i~~prove~nt 

If pro&es~s aFe not filed with the clerk of the governing 

body at or before the tl .. of the hearing. signed t»y the 
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foll..Wnq nu~e• of owners a#~ property w1thtn the district: 

(a) 1 t spPC i al assess-nts are lncl uded in· thl! 

i.pro--nt plan ana notice• by the own'!!rs M property ui)on 

whtch· -e than one-hel f of the· cost is propos.O to be 

assessor;di 

(&I otherwtse• by the ovners of .are than otte-hal f of 

th@ area of the district, excludi~ trafflcways. 

[Zt Property of thP federal qovernwent9 the stateo the 

local 90ve~n•ent• d'lY uther local govern .. ntw or school 

district shall be included in deteratning the sufficiency of 

objections unless the i~ove .. nt plan provides that special 

assess .. nts shall not be levi•d on such property. 

'3) (a) If the i~rovement is the constructi~n of a 

sanitary sewerw the governing body •ay by an affirmative 

vote of a •ajorlty of its ..-bers overrule the protests 

unless they have been filed by the owners of property 

representing 75S of the special assess .. nts or the area. as 

thP cdse ••Y be 9 and •ay be overruled re~ardless of nu~er 

if the gov~rning body by unani.aus vote deter•lnes that 

failure to construct the sewer will pose a threat to the 

public health. 

[b) If t~ i•proveMent consists of the pavingw with 

necessary l~cidentalsw of not aore than one cross block to 

connect with streets or avenues already paved or the 

extens'on ~ existing paved streets for not .ore than one 

-10~-

I 



1 

2 

3 

4t 

5 

6 

1 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

11 

18 

19 

20 

21 

22 

23 

Zit 

25 

' 

LC 0102/01 

block, the governing body eay ~roceed regardless of 

protests. OtherNise, if sufficient protests are filed as 

provided In sub~ection {1) of this sectiono the governing 

body shall not creatP the local leproveaent district or 

proceed Nith the plan; but nothing herein shall prevent the 

construction and financing of the l~rove .. nt by any other 

method than the l:~vy of sp.ocial assess.ents. 

(It) Tne governing body aay ildjourn the he•rlng fro• 

ti_. to ti.a. Property owners shall have the right to 

withdraw or to file protest Nithin the ti.a period 

establ i sh<'d by ttl<! governin·) body, and Nhlch tiee per lod -y 

be no later than 2 weeks prior to the date fln•l action is 

taken by the governing body. final action shall be taken 

,. i thi ,, a period not excee:l i ng 3 110nths a~ter the date of the 

hearing as set forth In the original published notice. 

(S) The governiAg body .ay revise an iaprove.ent plan 

to meet protests and 11ay c.pprove and adopt the revised plan 

after notice and hearing in the sa-. -nner as required for 

the original plan. 

(6) When special assesseents are Included In the 

original i~roveaent plan, protests to Individual special 

assess•ents may be presented by any property oNner, with or 

without protest to other provisions of the l~roveaent 

plan. Action taken Nith reference to such objections shall 

not constitute a revision of the iMprove.ent plan. Such 
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~p<>ci .. 1 assesseents sna\1 be -.ubject to all of th>! 

provisions of (section 93 th~ough s~tion 99 of S3 12]. 

Section 92. Pay .. nt of costs. The governing body shall 

p~ovide for aaklnq pay-nt for hoprov~eent in any local 

ieproveeent district by th~ following aethod: As authorized 

in [SB 22}• the governing body shall sell bonds or Issue 

warrants in an aeount sufficient to pay that part of the 

total cost and expense of aaking the leproveaent llfhlctl is to 

be assessed against the property Nlthln the district. The 

proceed5 of the sale shall be used to aake pa.,..nt to the 

contractor or contractorS• Th~ pay-nt aay be •ade either 

froe tl- to tl- on estiaat9S eade by the en9ine.ar in 

ch~rge of the h•prvv-nts for the governing body or upon 

the co•pletlon of the l~rove .. nts and acceptance thereo~ by 

the qoverniftg body. 

SP.ctlon 93. Assessaonts. {1) At any ti.e upon or after 

the creation of a local ieprov~nt district and approval of 

the i~rove.ent plan for it, t~ governing body aay levy 

s~ccla1 assess~nts against each parcel of land Nithln the 

district, according t~ the 8ethod specified in the 

lmproveeent plano In an o~qreqate aeount not exceeding the 

cost of the ieproveeent as estlaatect at the tlee of the 

levy. Parcels owned by the federal governeentw the statew 

the local ~overneent. another local qovern.ent9 or a school 

oistrict eay be included in or omitted fro• t~ levy of 
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sp.,ci-6) as.es~,s. as l>f'OYided ~n the "-Pro--M pl_,_ 

P\tbl i-C!- s-treets and d'}}.,ys shri-1 be o•~t-telf. PliO He land• t~ 

i~oYe-rtt o~ which Is the '>ubject of the asses588nt. such 

as lam~< I.-proved fOf' ~It Of' potf'ldnq perpose~ shall be 

o.lttrc fro• the assess.ent of ttt. cost ef that illpf'o-.ent. 

The aeount nf specia-l .J-f!Sseents that -ld tM> levo~ 

aqeinst such pro~u~rty If AOt oalttecto .ccordl~ u the 

-tho4 or ~hods provlde<t In tne l,..wov-m plan, ... , ~ 

paid by the local qover,..nt. 

(2) The sp4!'Cial as-sess-R't to be ~-~d a~inst •><•ch 

parcel ..., be deterwlned r.y _., of the following or any 

co.I>IMtlon of the foll-lnq e.thoch>• any of wlttch •Y IHI 

used In allocating either the antlre cost or a specified 

awount or fraction thereof or the cost of • specified part 

of the 1.-prove..,nt:: 

(a) (I) Frontage basis. Each pdrcel of land within the 

district shall havP a spPcial assesseent levied for that 

part of the whole cost which Its frontaqe ~ears to the 

frontaqe ot all parcels in the entire district. 

(li) ThP frontage vf a corner lot In a platt~d Dlock 

shall be considered Its sh~rter dl~nslon. 

(Iii) The SpPCial ass.,ss .. nts fo1 l•provewents on side 

strr-,'·ts :.1ay be 1 i.ait.,d lo the fronta<;e of half blocks upon 

which they ~but. 

(bt Area basis. Each assessable parcel .. , be assessed 
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that; IR'Of'OFtion of the tot2l cost: which its area M!ars t:o 

the toot:al i!ll'ea of all assP.s~abl e parcels. 

•c) Value basis.. fdCh assessable parcel way h~ve a 

SJMC~~l asses-5a'"ft't •-• ed <~gainst it. in that: pt"oport.lon of 

the C<'St which its curr..,..t assessed valuation bears to the 

total a.;sess..d .,.luation of all assessed parc•ls. 

(d) Parcel basis. tach assessable parcel aay have a 

special ~ss,.ss-o't 1- ;-.d o.gainst tt: in an equal share of 

the cost. 

(et ~lative M!nefit basis. Each assessable parcel .ay 

hitve • special ass.ess•>nt levied <Hjalnst it in t.hat 

proportion of the cost wnlch the benefit estiaated to be 

derlv~d by it. frow the iaproYe.ent bears to the total 

benefit esti.ated to be Je~ived therefrow by all assessable 

parcel 5• The governIng body aay appl., one or a coa~bi nation 

of forwulas to det.erai~ approxiaate relative benefitsw 

gIving consi d'>rat: ion t.o any special factors which would lldke 

a for~a~la SP£'Cial .~ssessaent substantially disproportionate 

tn th@ benefit to any individual ~reel. Such foreulas aa., 
b9 based on one or a co11binat:ion of characteristics of 

assessable lots such as the following: 

( i) proxieit., to the iaprov~ent:~ 

t i i) Yacant or i apr.w ~d; 

( I I I l ;;ron i ng; 

(IY) size and use of building and floor space, 
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estimated to continue substantially for the useful life of 

the i~~~prove,.,nt; 

(v) nu.Oer or siz~ of utility connections. estl.ated 

to continue substantially for the useful life of a utility 

i!llprove ... ent. 

(3) The governing body shall, In its discretion, 

select the aethod of spPci~l assesseent which aost nearly 

aatches the special assess•ent on each parcel to the benefit 

received by the parcel. 

(~) If the total aaount of the special assessaent 

exceeds by aore than 10% t"he esti-ted cost as stated In the 

notice of hearing on the improveaent plan pursuant to 

[section 93(6) of SB 12} or a revision thereof pur§Uant to 

[section 91 of SB lZ]o t~ owners of property within the 

district •ay protest. thP i•prove•ent in the aanner as 

provided in [section 91 of SB 12]. If the cost assessed does 

not exceed the est I mate by .ore than 10% or if a contract. 

for the iaprove.ant has been finally awarded, protests shall 

be li•it9d to errors in the aethod of deter•lnlng the 

relative aaounts to be levied as provided in this section. 

At or after the hearing the governing body aay correct any 

errors and for that purpose may raise or lower the aaount of 

any special assess-ento provided that an additional hearing 

shall be held after si•ilar published and •ailed notice If 

any special assessment is raised aorc than 10%. 
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(5) The governlng bony &ay provide for the payaent of 

sr<><i al ~&'Sess-nts In not 110re than 20 consecuti ¥<> annual 

install-nts. Each inst.all-nt shall Include the Interest 

for 1 year on t.he 

fixed by the gov~rninq 

usury rate provided 

coaputed as follo~s: 

unpaid balance of principal at a rate 

body, not eKcaeding the contract 

by lave The inst.allaents shall be 

{at each lnstall•ent shall Include an equal principal 

aaount to which shall D& added Interest for 1 year at the 

rate fixed on the aggre~e principal aaount of that and all 

subsequent install-nts; or 

[bt each Instal t-nt shall be equal and shall be fixed 

at. the a.ount. required to be paid annually In arrears to 

~tize the a~1t of the assessment over a tera of years 

equal to the nuaber of lnstallaants ~ith Interest at the 

rate fixed. 

(6) The governin':l body 

payment of tho> i n'!iotallaents 

•ay provide for receiving 

of the special assessaents 

before they becoDU due and using the proceeds thereof In 

paylnq for ~he project, rcdeealng the bonds, or investing 

the proceeds. 

(7) The governing body •ay deter•lne the value of 

iaproveaents previously in~talled or work done and credit 

the value of the laproveaents or work against the special 

assess~nts l~vieJ ayainst the affected property. 
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1'8') .,., -- "Off 'ttl;> ·speohft -·=•ts ~tla1'1 ft 

enter<ell -in 1:ft-c· ~'i Sll .. ,.s~--nt f i'h! l).IR"'SVfl'l't ~o t seeN 1m 

"11l:f:6"J 'O'f S8 ll") contahtoinl -propert-y desCJ"ip·U-ons and the 

~ -df ~ .-.swssaRt on ~tl ~ .. 

<t"~J lf;t>e ..,._-n"'n:g -~ shall !fli« -11 't-i= llflll p~lac~ to 

~-- ot>;.ot4.- to 1lhe --~&-.. lllot 1-c-e -of tt.e ........ i·ft<; -

-~ .osflA<J .... pubJ•·sh-ed .. 

not .,~ .... u.. .1)411W·ic ...... lt1}o 'die ~-1119 boor Shall 

c:af'IOect. er,-ors and any ~-lities in the asses.-nt *ile 

as adQPt:.ed M\d GertH'" .t:t. a5 ~G. 

Secti.an ..._ .aeas_._ent.. Ul The ~Bi"'Q tHidy .ay 

CON'-~ -any def' ic-lency 6K •h;1:.ake h1 • -spec i•J --=wt or 

at. an.y t.i- .i-ncrease a ~.lal assess-lit to inclUde ~'JeS 

-rdad ~ • .court. ~ Mt the dl•tr i ct.. 

(2) Mot. ice and hearing aast. conf-or• to the initial 

special asses .. ent. proc-edure-to. 

(3) Payments on U~· initi.sl s...-cl-.1 as5es.-ent ere 

c;.red1 "d to tne lJroperty upon 'f'aa55&G-t. 

(~J The re~ses.-ent bacoaes • char<Je upon tha 

pr.Gj»rt.y notw I thstandl nq f~llur., to coapl y with any 

provision of the 1-yln~ proc..G~re. 

Section 9S. "'P~-'eal o'f the Sp<)Ci al a-ss-.osaetrt r<>·ll. t 1) 

The d.ocision of the goYerr1ing body upon " protest ,..y bi> 

appealed to the distr let cot.Jrt within 3tl day• of U1e .clat~< of 

conf'lTaKion at the t>pecial a•ses-f'nt• 
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CYl _, ~ -=-t-ton _,. 1Je 'fHii!Ch -~ lfvr 'l!he 

fi'li~<J Of an appea-l quest·ic-niftg 'ttte -lidit-y ~the s;pecia:l 

Z :ifo<'S-" 01'1 '""1' pcn'"C'M ·• 

(~-l The -c.n-t t>l\81 ~ 11<1!!1>erei·ne .,.,.tlt,M 11me proper:t!i¥ 

.-es-ft has been -properly included in the dirtr-i.ct ilftd such 

JITDP'..rt:' hiHi be<1' lJrope-rl·f aslit!'S-11 'fvr >ttlie """'"'D¥-nt • •f,f 

t:he cou•·t "t 1 nds fal¥~t ... i-t h e I tner -t:• -floc lus ion o'f -t:he 

JITUJH"Tt'( in the i-.pr-0~'0!-nt di'St:T iC't9 01'" 'title :S.pdC lal 

._. .. .,.s-" to " 1 •v i ed ..n the propert,. i-t SM11 r-e•i 1: the 

a·5t>M- to t~ governinq body *or either ,..clu&ion fro. 

the i~r~nt district or reas•es .. ent as provided in 

(~t-101'1 ~ of" 511 12 )• Nothing "herein •Bf be construed as t.o 

lnval·idat.e tne speclol assess-nts on the re•aining f).trcels. 

f4>J If" -no prot.-t is -filed or an appeal taken -within 

t.he t.iee pr-ided In thIs section. the special assess-nt 

procl!4111"< shall be consid,·red reqular and vaHd i·n &11 

re~opect.~>. 

S.Ct.lon -96. P..,-nt. ( 1 t The l11Unici-pa1 and county 

f'l~ance of-ficers shan arwlually certify by ttle 'first Friday 

-flff Se~r t.o the county finance act.-inistr<Kor all special 

a5ses~s .,.._ The -special assess-n't inst.all-n'ts shall 

be cot1wc:te<! in thl- s4181E! llalWler as preperty taxes. 

(Z1 All spec-ial ass.essaent install-..t.s shall be 

payable on er before 5 P••• on Nove,.ber 30 o-f each year, and 

in the -ant tlte speci a1 assess-• inst•tl=nt:s are not 
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paid on o~ befo~e that dateo the special assessaent 

install.ents shall be subject to the saae Interest and 

penalties for nonpayment as are provided by the lavs of the 

state of ~ontana for other delinquent taxes. 

(3) All statutes providing for the levy and collection 

of st~te ~nd county t~xeso including the collection of 

delinquent taxes and sale of property for nonpayaent. of 

taxes, are applicable to the special assessaents provided 

for under this sectiona 

('tl When the pdyaent of any one installaent. of special 

assessment becoaes delinquent, the governing body aay by 

resolu~ion declare all subsequent lnstallaents of the 

special assessment delinquent. The delinquent special 

nssess~ents shall be certified to the county finance 

adali ni strator, who shall collect the dell nquent specIal 

assess.ent.s in the saae s:anner and at the saae tl- as the 

taxes are collected by hiao and If the special assessaent.s 

are not paidt the whol<> property shall be soldo the sa"''' as 

other property is sold for taxes. 

Section 97. Delinquent special assessaents aay be 

reinstated. Upon pay.ent of the delinquent special 

assessaent install-nts, the governing body aay by 

resolution repeal the resolution declaring all subsequent 

installaents delinquent. The repeal and reinstateaent aay be 

had and aade at any ti.e before or after sale of the 
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prop•rty for deliQGuent taxc~ and before the tax deed has 

been ex~cut~. lhe ccrtifi•d copy of thP resolution of the 

governing body Nith reference to the pay .. nt. Nithdraval• 

and reinstat~eent filed with the finance adainlstrator shall 

be authority for the financ~ 

Nlthdrav thA delinquent 

lnstall~nts thereof. 

ada I nl str.otor to cancel 

special assassaents or 

and 

any 

Section 9U. ~istakes or aisnoaers not to Invalidate 

special assesseent. ~hen under any of the provisions of (SB 

11• S3 12• Sb llo SB 1~• S~ 15, SB low SB 17, SB 18• SB l~w 

SB 20. Sb 21w SR 2Zo and sa 2l] special assessaents are 

levied agaln~t any lot or parcel of land or a part of a 

parcel as the property of a particular person. no aisnoaer 

of th~ owner or supposo>d owner or otO.r alstake relating to 

the ownership thereof shall affect the ~peclal asses~nt or 

render It void. 

Section 99. Annexation by a •unicipality. lf a portion 

of a county 1occ~1 laprov .... ent district or an entire local 

i~roveaent district is annexed to a aunlcipallty or Is 

Incorporated, the sunicipal governing body eay, after the 

consent of the county qovc-l'"nln•} bodyo in the resolution 

annexing the area or after annexation or Incorporation of 

the area ad~pt an ordinance after notice and a public 

heari nq to: 

(1) authorize t~ county to continue to adalnister the 
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local i.prov-m dtst:rtct wftltin Uw -tttcip;tl li..,ts; or 

(L) transfe1" ~moirdstrat iOfl of U~e loc 1tl i..,rovi!!~Be-frt 

di strJct withi11 til'" -nici pal liaits to the Mmicip.tlity. 

Section lOG. General ~finftions. In [Sd l1o ss lZo S8 

13o SB 1"' S3 15o S8 1&, ~S 17, SR lit SS 19o 58 zo, S3 21t 

SB 22, and 58 2J)o unless otherwise proviftd ar tM context 

r~quires a tecnnical cr o~ller interpretation, the following 

definitions apply: 

(1) WSallot Issue• .. ans a question as d~ined tn 

{section 100(") of SB 12) that Is subaltted to the electors. 

{2) -..eneral election• -ans an election held 

throughout the stArte at ti-s spec ff led by 1 aw for the 

purpose of eloctin9 individuals to en office; it Includes 

MJn•cipal and count)' general elections. 

(3) •Pr laar.,- or •pr i ~a<lry elect ion• ••ans an elect ion 

held for the purpose of noalnatlng candidates to public 

office; It include~ aunicipal and county prlaary ele<tlons. 

(~) •Questions subaltted to the electors• includ~ any 

initiathre, referendua, r,.c•ll, tx..-..1, francnise, -Mntatlont 

Incorporation, disincorporation, consoli~tion, 

confederation• -rger, boondary alteration, •-ncs..nt. and 

adoption of a locdl qover~MM>nt. fora, or any othe-r lssoue 

requirrd ar f'~roolt~ll<J by 1 •• ., to be subaltted to the electors 

at any spacial or r~ularly sochadulad election. This tera 

d- not include the n:-•lfM'tion or election of candlda~es 
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for o#'f'lc·~· 

fSt '"t!.e9ularly sehedul..C elect ion• ~~eans a general, 

pria<>ryt set-Dol, or ~her election held at ti.e5 specified 

by ·-· 
C<,) -special etact.ion• -ans an e1-than held on a 

date other than the eat.e of a schoelt priaary 9 ~-raJ, or 

other election r<>gul<trly scheduled by 1-; Gr .n election on 

one or -~ pertl<:u1ar issues held h1 conj~ti- ,.ith but 

not requ.red by •- t< coincide with a regularly scheduled 

election. 

Section 101. Officers of local 90ver,..nts. The 

elected officers of a local goverRaent ~d tneir teras of 

office are those specified in [section 69 of SB 12)• 

Section lOZ. Apportionaaflt. (1) If an adopted plan of 

lecal 9over,...nt requir">s election of -abers of ttle 

90verning body by districts;, the governin9 body shall by 

ordinance after each official state, local. or federal 

c~n.us and •ay at any tiae aake adjustae~s In the 

boundaries; of the districts as are neces~ary to •uke the 

districts; as nearly equal in population as possible. The 

ordinance aay be adopted only •fter notice has been given 

3nd a public hearing held. 1.-ediately after adoption, a 

copy af the ordinance shall be filed with the elections 

dd•inlstr3tar. Boundaries of all county co .. issioner 

districts shall coincide with le9islatlve disotrict 
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boundaries as much as practical. One or .ore count,. 

comMissioner districts may be ~ithin a legi&latlve district, 

and one or More legislative districts aay be within a county 

co~•issloner district • 

(2) (a) If an adopted plan of local government 

provides for the election of all ~~bers of the governing 

body at large and also provide& that soae or all 8e~ers ~e 

noainated by district, the governing body shall by ordinance 

after each official state, locale or federal census and aay 

at any ti.e aake any or any c~blnation of the changes or 

adjust~nts provided by this section. Changes or adjust.ants 

must insure that the plan of noainatlon does not preclude 

the possibility oft~ aajority of the electors noalnatlng 

candidates for th) e~jorl~y of the seats on the governing 

body froa persons residing In the district or districts 

where the •~jority of the electors reside. 

(b) Peraitted changes or adjustaents allowed under 

this section are: 

(I) changing the boundaries of coeaissioner district&, 

except that in the case of county district changes, one 

urban area shall not be included in more than one district; 

(il) changing the plan of noalnation of one or .are 

~abers of the governing body fro• district to at large or 

fr~ at large to district, provided th~ the aajority of th~ 
governing body be no•inated by district; 
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(Iii) Ch¥1ging the nu11ber of dis.trlcts to the c>ttent 

necrs5ary to <K:coeplish su~s.,ction (li)o 

(c) The ordin·VICe II<'IY be adopted only after notice ha& 

b~n gi~en and a public hearing held. A copy of the 

ordinance shall be filed with the elections administrator. 

Section 103. Elections requl red. (l) " county 

~lectlon• at which officers are elected to those offices for 

which the teras of one or •ore lncuabents expire, shall be 

held in the year n~xt preceding the year in ~hlch the 

lncuebents• teras expire. 

(2) A aunlclpal dectlon, at ~hich officer• are 

elected to those offices for which the teras of one or aore 

lncUIIbents explree shall be held In the year in wtolcn the 

incuebents• teras expire. 

(3) (a) A aunicipallty shall hold Its general election 

on the first Tuesday In April In any year in ~hich an 

election is requir~~-

(b) A munlcipdlity shall hold It& prlaary election on 

the tlrst Tuesday in february preceding Its general 

election. 

I") (a) A county shall hold Its general election on 

the first Tuesday cfter tho first Monday In Noveaber in any 

year in ~hich an election is required. 

(b) A county shall hold its pri•ary election on the 

saae day as the regular state~ide ~rlaary election is held. 
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•fttc.n w..n Jleglrt Ulelr -..1es u.e 

..., fotk•i.ng tltelr tle¢'1-. C.O¥trty 

ei'ftcfl's shall beqin ~eh duUes en t.fte first: Monday h1 

.1-y fel._~ ~1-r elect.&-. 

'"') A c-•Y• aft:er I!K>t:ice nas Ate..., IJI·ven ~ a pubH.c 

._, Nlo<; -ld• _, adOpt dll ordi.n<mc• resche<kllll'l<) county 

'!'-ti&.ns t:o col·ncldf> with -nlcipal electi-s. If county 

electt.-s ar~ sebedUled to col•clde t~lth .unlcipal 

elections, elected county officers shall ~qln t~lr duties 

the first Monday In May foll.,.in~ their election. 

Section 10~. Qualification of local governaent 

electors. (1) Any person who has reqlstered as ~ el.ctor as 

pr~scrlbed In Title 13 is .n elector of tbe local 90vernaent 

of which 1M h a re:Udent. 

12) As provided in Title 13, the elections 

~inlstrator of the ceunty shall supply a euniclpality t~lth 

precinct reqlsters prior to any .unicipal election unless 

tnf'-.-d as proyidecf In Title 13 tiNt precinct reglst'!rs are 

not "-•d. 
(3) When It Is Af!t:essary to deterehte the nueer of 

elect.rs of a local qov•r~nt for any purpose, Including 

pet.itl·Oft.:h the _.er of electors voting at. the last 

rreGt'4il:tq q-n~-.ral election h•·td oy th••t 1~1 ~rn-.:nt 

shall •• c-s.ldered the number of elPct..ws. 

kc~ton IO'!>. Quallficat.lons of local ~-nt 
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officou:s. '1t Exc:ept as provided l·n thh s-tion• a person 

ls el iqi·ble to 1 oc .~1 qovernaent electi we office if he ~s a 

resl::lent and an elector of tflle locOJl qOYern.ettt. and if he 

.. ets the district resideACe requlr .. ents for the officeo if 

anyo irposed by trw plan of governaent. 

C2; (a) .,, addition to ttle requir-eats established by 

subs.cti<~ ll)o to be eligible for the offices of ciYil 

i'lttorney •>r prosecuting attorney a person .ust be ad• I tted 

t.o the pra··tice of lat~ ;,, Montana. 

(b) A nonresident of the county .. , be appointee as 

prosecuting attorney if there is no licensed OJttorney 

residing In the ceunty. Whenewer a licensed attorney 

establishas residence in a county ~ere a nonresident 

attorney serves as pl'osecut in<J attorney and bec-es el lgi bl P 

to hold t.be office of prosecuting attorneyo the governing 

bOdy aay appoint such attorney as prosecuting attorney and 

tereinate the eeploy .. nt of the nonresident. attorney. 

13) In addition to the requireaent.s established by 

s.ubs~ctlon {It to be eligible for the elective office of 

county superintendent of schools, a person .ust: 

(a) hold a valid teacher certificate issued by the 

superintendent of public instruction; and 

{b) ha¥e i'lt least. 3 years of successful teaching 

experience. 

section 106. Prec:iact.s - d istr lets - pollIng places. 
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111 The county governing bod,., aft<:>l consultation >~it.h the 

gove~ning bodies of all .unicipalitles vithfn the county and 

in conside~ation of the reco••endations of all applicable 

elections adminl$trators, shall estdblish precincts for both 

~unicipal and county elections as provided In Title 13, 

chapte~ 3. 

(2) (a) At least 60 ddys before the election being 

held, the county gove~ning bod,. shall designate one or more 

polling places for each p~ecinct fo~ all state and county 

elections. 

lb) In cases of ~~ergency, polling places •ay be 

changed by the govern! ng body after the date prescribed In 

this section. Notice eust be• If possible• published once, 

and notice shall be post~d dt the old and neN polling 

vl aces. 

(3) (a) At 

election, t:'e 

polling places 

least 30 days before uny aunlcipal 

aunicipal governln9 body shall designate 

for the election. A p~ecinct polling plac~ 

may be located outside the precinct boun~aries. In a 

•unicipal election t>~o or more precincts aay have a ~inqlc 

polling place. 

(b) In cases of eaergencyo polling places •ay be 

changed by the governing body after the date prescribed in 

this section. Notice must be• if possible• published once, 

and notice shall be posted at the old and neN volling 
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pl ac~s. 

(<lo} WhPn -•b<>r s ct the govern lnq body are to b•" 

no•lnatec or elected by <ll•trlcts, there 5hal1 be at least 

one polHn·~ place for e~h <Jistrict 0 eJ~cept that In 

.unlcip~lities with a population of less than 1o500 as 

deterained by the .est recent official census, the qoverning 

oody aay provide for a single polllnq place by ordlnanc ... 

(5) Pollln<j places •ay be located outside of the 

boundaries of a precinct. 

Section lOT. Partisan nomination. Noainatlon for a 

local Qovernaent office by an Individual In prl.ary partisan 

elections shall be as provided in Title 13• chapter 10. 

Section 108. Election procedu~es for partisan priaa~y 

dnd partisan qeneral elections. {1) F.J~cept as otherwise 

provided by this section• local gO¥erniMII\t partisan priaar·y 

and gen&ral electiOfts shall be conducted, canva~sed~ and the 

results returned as provideD in Title 13. In .unlcipal 

elections th~ governing body of a •unlcipality shall perfor• 

thP functions assign~d to the county governing body in Title 

13. If a .. .ocr of the ~uniclpal governing body cannot 

attend the ~~eting requir~d by 13-13-318 and 13-15-l.,Olo the 

governing body ~hall fill the nu.OOr of vocancies bf 

appointing other elect~d or appGinted municipal officials. 

(2) Tt.e governing body of ea.ch local govern•ent. shall 

de!Si<Jnate dO officer or e~~ployee to perfor• the function of 
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req.i...,_ - ....-.Jcblli .ita 1' .i.t.!Je 13. '*'- ,..__ .......... tJall 

Slllaill be U... 4'l1.411Dt:oi-• a1111ol_.-st~,liii:!Gr.. ~ eJ~ 

~-'l!lbr~ sAc!U be .,..._ii.a.J• fer ~·&otr~<taa oE 

al<aCiblar>5 is> die ~ JiftClaadWtl!lg ~u ~d.p.U IU~ 

(3t l'lf - - ~ t""' . ......-..r m ~~ t.Q be 

..-lee:t.eo!! w ....a. ., tbe off lees t:o - fi ,'ll.ee f i :W -

c:..-.--.u fiOI" .HI ot dte p;M"t¥ t:icteats f•r ttte porf-,y 

e4WIC1i- • pri_.,. ehlrtjilll shaH -'- be heht i·n th,•f: ,...r 

-.:1 at 1 c.atlldi~ ..t. ·~ f.il eel !ohall M ~ _. ~ed 

for tltlltk r~•- Cllfofl;e;•s .snd st'lall baYe t:tlei.c na-s 

pJ aced - the ~al eJ.ect: •- b<lllot. 

t4.t CarUf'h:.aUOR fll/l electicn sn.ll be deHwereli by 

each eJec:tiotts <MH!irustro.tor to t:·hoJ;e per.ans elected. 

Elections .a.iaistl'<~tors !otwlll fU• t:he results of local 

qovarnllent elections with the secrat<~ry of state, and trM> 

elections .O.i~lstratar of each aunlcipallty shall also file 

tbe results of .wniclpel elections with their county 

electIons act.i.ai strator .• 

(5J In .wticipallti •s vitll a population of 3•5110 or 

lessw ., pr 1-y election is not required -.:1 candidates 

shall tw..e Uleir n....s entered on the g-eral election 

ball.ot by flHJMJ a d"c1aratlon or certHica·te of noaln.ttlon 

not lat•r than 5 p.a. 40 days prl~r to the d~£ of t~ 

election. 

Secti- 109. NalpM"t i r..an noat-tion. (1) facti 
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~ ...... ~ a no•-rtis- pri_.y el~~ sha'll 5'el1d a 

OOc:~.ar.et:'li'OI'I of ftlllei>neti- - pnescr1..,_, i-n l3-l.()-2fJilw to 

the e~·U- .._.,.. ~·llt:.ar D'f t!he 1 oc.a.• 9f>'l"'!,_nt In vh i·ch 

he _...,. of>f ioe not 1.-- ~ 5 P•- It<& ~5 pr'ior to 1:be 

ctM>e of 4lhe P'l'-i-1" ~~ion .. 

(2.' A c~ s.ucceti$fiul ~.,. co..,f..t~ tl'le 

NMJUi.---ftt:s of Uris sec:ti-. 51\dll have his - ent_.ed -

the ·nonpal"t.isan ~-ricary el-t1,gn ~·~ as provoioded i-n 

( sect.i.ott llO of SB 12 ]• 

Section 110. oonpc>rtis<sn pri.-y bal'lot and e·lection. 

( lJ E:acept: as otMrwi se pr _ _. ded i·n tfH • s.ec t ion • a 

_,.art i6an pr i..,-y ·~ion s.ha1 t be conduc:tec:l• canvassed,. 

and Its res·ul ts retur·ned in the .- aanner- as a partisan 

pri..,.y electioa. 

(.2) Ballots in a non~is- pri•ary election shall 

contai.n only the na- of' the candidate and the t~ffi·ce to 

which the car~didate s·eeks election. 

(3) ElertOf"s votln.j at a ft0n1Jitrtisan pri_.y electJ,on 

aay vote for the nuaber of candidates to be elected to each 

office. 

(~J U' the nuaber of canelidates to be entareo on the 

nonpart·i-n pri.-.-y ballot: f-or eallh off'ice do- not exceed 

twice the nuaer of C'tft•i..t.-tes to be el._ted t'or the 

respect I- oiHc:-• a nonparti!>iln pr iailf"y el·ection shall not 

be neht i~ tlhet rear lind •n candfdat:es entered - the 
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nonpartisan pri•ary ballot shall De deemed no•inated for 

their respective offices and shall have their na.es placed 

on the nonpartisan general election ballot. If the nugber 

of candidates to be entered on the nonpartisan pri•~ry 

ballot for any p~rticul~r offic~ does exceed twice the 

nuaber of p€rsons to be elected to that office, a prl•ary 

election shall be held for all offices to be voted on ut the 

general election. 

(5) Candidates for no•ination9 equal to twice the 

number to be elected at the nonpartisan general election for 

that office, who receive the highest nu.ber of votes cast at 

the nonpartisan pri•ary or noainees deter•l~ under 

subsection (4) of this section are no.lnees for officP. and 

shall have their naaes ent~red on the nonpartisan 'Jeneral 

election ballot. 

(6) In aunicipalities with a pouplation of 3t500 or 

l~sso a pri•ary election is not required and c~ndidates 

shall have their names entered on the general election 

ballot by filing a declar3tion of no•lnation not later than 

5 P••• ~0 days before the date of the election. 

Section 111. Nonpartisan qeneral election~. A 

nonpartisan g~eral election shall be conducted, canvassed, 

and its results returned In the sa~ •anner as a partisan 

general election except that party designation aay not 

appear on the ballot. 
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:>cction 112. u .. ctlon procedures for qu<·stions 

subeitted to the electors. (1) An election on a question 

subeitted to the electors aay be held at a special el~ction 

~alled for th~t purpose or -ay be held with any school, 

priaaryo qeneral, or other •1ectlon. 

(2} An el•ctlon ~n a question subaitted to the 

electors shall be conducteth canwassed, and returned in the 

manner provided in Title 13 and [s~tlon 33 throuqh section 

117 of sa 12] for qeno..ral elections; however, If the 

question Is subeitted to the electors at any schoolv 

priaaryo qeneral, or other election, sf>parate ballots •ay be 

used and separate tully books shall be kept. 

(3J Unless otherwise provldedo the affir .. tlye vote of 

a sajority of those votlnq on the question shall be required 

for a1optlon. 

(.r.) If the quest I on Is subeitted at a general or 

pri-ary elf'Ctlon, the polls shall be kept open durin<; the 

!H- hours ... s are fixed for the general or prlaary el .. ction 

dnd the jud<JeS and clerks for the general or pri .. <3ry 

election shall act as the judqes and clerks for the 

election. 

(5) If the qu<.:st I on Is subai tted at a special elect ion 

called for that purpose, the governing body shall fix the 

hours throu~h which the polls are to be kept open. The polls 

shall be opPn for at least 8 hours. The governing body may 
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appohft .a s..l"-r . ...,._ oif '@!Mot·ioen ~ ~ -k Y'-...-rea 

for " _,.,..1 eo).ecot>i~ .tuft '*" no case Sh8iJ·l '1lbef\e :be less 

than ~ :judt}es .in .each ·>>r-e.ci-nr:t. 

the-w·-~~ 

.Jud,.s ~,t iiiC't as 

(-6.) 1-1· the quest•ian is s....,_i'tt"d .-t. a specJ.aol ... l<Prt.l an 

cal·t.ed for ttw.t .purpose, t.- or ..,,. prec I nets eay n.we a 

slft9le .pon.\"ff p.,_. A prec I net pocll lng p1-=e -.y be 

loc.at.ed outs.l de the ~r.Unc t ...,diu· 1-· 
(lJ If the ques~lon is ~itted at a spe<lel election 

called for that purpo ... the govwniiiCj boGy shall _.,t as 

soon as practl cable but. no later than 10 deJ's after the date 

of holding the special election and canvass the returns. 

Section 113. Bond election pru~edures. (lJ As provided 

In [s-.ctlon 88 of s~ ZZ)• a local gover~ent ~st. subalt to 

the electors at a reguldr or special election all proposed 

general obl igatlon bond authorlzatlon~~e 

CZJ G«Jeral obllq.atl on bond elections shall be 

canduct.ed, canvassed, and returned In thtt _,....,. provided in 

[section 112 of S8 12)• 

(31 Any elac.tor of the loc..al qovernaent _, vot;e In 

the general obll~ion bond e~tion. 

Cltl Before a ~al obligetJ- 1tonc1 .Issue electiOth 

the gover ni ny body 5ho.U 9 i ve not i ce. wh •ch sh611 i nc 1 uoe·: 

(eJ the date of election; 

(b) t:ha *'-'• of e-!..-ct t _, 
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lf'C't ·flJe ~ 111111 purpDSe df 'the proposed bond Issue; 

(If} 1:lle curnmt 'tot<J"l ~ra'l obl iqlft ion bonded 

in~s.. tnc'tu&ong authOriZed bUt unscold bands of the 

'h•c•l !J'W'!!Tnaen't • 

f&') ~ 't!"51: hJlrtl!tl -cost of debt serv tee for the next 

r•ar it tl1e t>ond ·issu• is m:1t. approved and 'l!he esti aated 

~ ff £he bond isslf1! is apprOYeif; and 

("f) ot'htn ,,,·foralft ion as t:he governing body aay 

l!tlll't .. ~M •••cess~r· 

(S) Upon the adoption of the resolution calling fCJf' a 

special election and ~e filing of the resolution Nith the 

elect.ions aolnlstretor, the elections a<t.lnistrator •ust 

cause a notice to be published stating that registration for 

the bond election will close at. 5 P••• of the 30th day prior 

to tne date for holding the election, and at: that tiee the 

rttgistretlon books shall be closed for t:he election. This 

notice shall supersede the notice required by 13-2-301. 

(6) The bond authorization ordinance ballot: shall 

contain the t&Jrt of the ordinance ""d a question statinJ: 

c:J FOR (the purpose or purposes and the aeount or 

..aunts of t:he bond) 

0 AG#.llf~T {'the purpos" or purposes and t:he a.ount or 

a.ounts af the bond). 

~ion 11~· cl~ctions for ad•inistratlve boaras and 

c-nlty councils. A goyernlng body _,. provide proceGures 

-1Z8-

I 



' 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l't 

15 

16 

17 

18 

lC 0102/01 

for the no•ination ~nd election of the eeabers of 

a1~inistrative boards and co..unlty councils by ordinance. 

Section 11~. flections on q~5tlons su~itted to 

electors within a aistrict. (1) Elections on questions 

!>Uboeittea to electors within a proposed or existinq 

subordinate service district through the process of 

initiative or referendu~ shall be held ,t the next county or 

municipal general or ~rieary election unless the governing 

bOdy of the county calls a special elecLion or the petition 

requesting the election contains the s<gnatures of at least 

25~ of the electors residin~ in th~ p~oposed 

district and it requests a special election. 

or existing 

(2) If the proposed or existing subordinate service 

district Is to be locat~d in •ore than one countye after 

each county•s petition has been certified by its elections 

ad•inistrator• petitions shall be subaitted to the elections 

administrator of the county in which ov~r one-half of th<> 

proposed or existing district is loc3ted• who shall b~ 

19 responsible for coordinatin~ the election. 

20 (3) Unless otherwise provided in this section. the 

Zl election, if needed, shdll be conducted• canvassed, and 

22 returned by the county as provided in [o>ection 112 of S"' 12] 

23 for questions su~itted to the electors and in .JCcordance 

2~ Nith {section 62 of SH 12] for initiative and referendu•• 

25 Section 116. Severability. If a part of this act is 
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i nv->1 Ia, ·lll valid parts that are severable fro• the lnvaJ id 

part reaaln in ~ffect. lf a part of this act Is invalid In 

on~ or mor~ of Its applications. the part reaelns In effect 

in all valid J~>licatloos that are severable froe the 

Invalid a?plicatlons. 

~€~tion 117. Effective dat~. (l) Section 1 thrau<,~h 

section "9 and section " through sec:tlon 117 of se 12 are 

effe<tlve on July lo 1961. 

{2) Section so through section 63 o~ se 12 are 

effectlva on July 1• 1980. and fros July le 1980. through 

June lOw 198lo a local govern .. nt governing body ~ay enact 

.eny oroin.Jnce or resolution or take any other dCtion 

authori~e1 by (SS llo 56 12, S3 lJe SB 1"• SB 15e SB 16• SB 

17• 58 18o Sd 19• SB 20w S8 21• 58 2Zo and SB 23} for the 

purpose of laple.anting the provisions of [SB llo SB 12, S~ 

l3o Sb 1 .. , Sb 15o SB lee SL ITo SB 18• SB 19 0 SR 20• SS 2lo 

SB 22• and ss 23)• bUt the ordinance or action ~, not 

become effective until July le 1981. 

-End-
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