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SENATE BILL ND. 12

INTRODUCED BY _WATT, JERGESON

A BILL FOR AN ACT ENTITLED: ®AN ACT TO GENERALLY REVISE THE
LAMS~ RELATING TO LOCAL GOVERNHENT ORGANEZATION: AND

PROVIDING AN EFFECTIVE DATL ™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1« Liberal construction. The rule of law that
the powers of a local government shall be strictly construed
has no application to the powers of Jlocal governments in
Montanae Any reasonabls doubt as to the exlistence of a
power or authority granted by law te¢ lc-al government shall
be resolved in favor of the power or authority's existences

Section 2. Powers v.sted in govarning bodye. Unless
otherwise providad or the context otherwise requires, all
powers granted to local governments by law shall be vested
in the governing body of the local governoente

Section 3. Transitione (1} This [act] shall not affect
the wvalidity of any bonde debty contracte obligations or
cause of action accrued prior to {the ffective date of this
act]e The governing body may have the power and duty to do
all things required by prior Jlaw or by covenants and
agreements entered into pursuant to such laws for the

security of any such bonds debts contracte or obligatione
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(2} Al ordinancess resolutionss regulationse and
intarlocal aqreements In effect [at the time this act
becomes effective] shall continue in affect until repealed
or amended in the sanner provided by lawe

(3) g£och officer or employee affectad by the
reorganlzation of local government under this [act] is
entitled to all rights which he possessed as a local
government officer or employee before [the effective date of
this act]s Including rights to tenure in position and of
rank or grades rights ta vacation and sick pay and tleaves
rights under any retiremsent or personnel plan or labor union
contracts rights to coapensatory timse ~arneds and any other
rights under any Taay ordinances resolutione or
sdministrative policys This section is mot intended to
create any new rights for any officer or employee but to
continue only those rights in effect before [the effective
date of this act]e

(4) A1l local government officers and employees
holding offices or pusitionss whether elective or
appointivey on [the effaective date of this act] shall
cont inue in the performance of the duties of thelir
respective offices and positions until provision is made for
the continued performasnce of the duties; the discontinuance

of such duties; the discontinuance or combination of such

office or position; the transfer of the officer or eaployee
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to another position; or the termination of employment of the
employce.

Section 4. State technical advice and assistances (1)
A1l state 2qencies are authorized and encouraged to provide
technical assistance to local governments.

{2} The technical assistance services shall not
include those that can be as reasonably and expeditiously
obtained through business channels.

(3) State agencies are encouraged to develop the
capacity to provide technical advice and assistance without
cherge to local governmentss but they are also encouraged to
establish service charges for special or extraordinary
technical edvices

{4#) The departsent of community affairs shall
coordinate technical advice and assistance provided to local
qovernsents by state agenclese.

{5} State agencies may lend personnely equipments and
sachinery to local governmemse.

Section Se Penaltyes (1) The fallure of an officer or
employee to perform a duty imposed by law or ordinance is
of ficial misconduct as defined in 45-T~401 and may be
punished as suche

{?) where a Jocal unovernment is required by state law
to provide information to a state agency and fails to

provide the required informations the department of
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community affairs may Iissue an order stopping payment of any
state financial aid to the local government. Upon provision
of the informations all fipancial aid which was stopped
because of failure to provide the iaformation shall be paid
to the local government.

Section be Public servantse A1l local government
officers and employees ar> public servants for the purpose
of deternining the offense of obstructing a public servant
as providel in 45-7-302.

Section Te Local government Jegislatione ANl local
governsent legislation shall be consistent with the
organization and terminology of state 1law and retain the
constitutional distinction between general government
powerss self—government powersy and duties of all local
governments as agents of the state.

Section Bs Joint procedures. If two orF wmore local
governsents act jointlys they wmay jointly perform any
procedures required by law or the governing body of a local
government may delegate to another Jlocal gowvernment the
responsibility for complying with adainistrative procedures
such as publication or mailing of noticesy but any public
hearing shall be conducted by the respective governing
bodies in their own jurisdiction or Jjointly and any final
action shall be taken by cach local! government individually.

Section 9« General definitionse In this [act}s unless
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otherwise provided or the context requires a <technical or
other interpratations the following definitions apply:

{1} “Appointing authority® means the chief executive
or officer of the local governeent empowered by the plan of
qovernwent to appoint or remove specified offlcerse
employeese or board members of the local government.

{2) “Apportionment plan® means a cartificate prepared
by e cowverning body or a study ceoamission that contains the
districts for electing members of the governing bodye.

{3} ®Authority® wmseans any ons of the independent
authorities or districts which a 1ocal government is
authorized tc create by {section TS of S8 12]e

{4#) "™Board member"™ means a person appointed to an
administrative or advisory board as provided in [section 53
of SB 127e

{5) %Budget administrator® means the person or persons
designated by the governing body to perform the duties
prescribed in [section &1 through section 56 of SB 22]).

(6) “Business® includes all kinds of vocationse
occupationss professionsy enterprisess astablisheentsy, and
all other kinds of activities any of which are conducted for
private profit or bencfite either directly or indirectiy.

(7) *=Charter®” means a written document defining the
powerse structures privilegese rightsy and duties of the

governeent and limitations thereoq.
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(8) *"Chief exucutive™ means the elected executive in a
governeeat adopting the comalssion-executive forae the
randger in a3 government adopting the commission-aanager
forms the chairman in E ] government adopting the
commission-chairman forme the town chalrman in a3 government
adopting the town meeting foraee tha commission acting as a
body Iin a governm=:nt adopting the commission Formse: or the
officar or offlcars so designated in the charter in a
governeent adopting & chartearo

(9} ®=Civil attorney® means the person designated by
the qoverning body as the legal <counsel for the local
governesent as provided in [section T4 of SB 12].

{10} 2Clerk of the governing body® geans the person
appointed by the governing body to perfora clerical and
other assigned duties to assist the governing bodye.

{11) "Commission®™ seans the gowerning body of & Jlocal
rovernaent established by the plan of governaent.

{12) ®"Commissioner® »e anNs a wmember of the local
yovernaent governing bodye

{13) ®*Confaderation™ means a form of Jlocal government
that provides for the distribution of the governmental
authority between a county and one or more of the
municipalities which are located within the countye

{14} "Consolidation™ wmeans the joincer of one or more

municipalities with onc or more counties to form a single
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local government that is both a municipality and 3 county
for al} purposes.

{15) "Consolidetion plan® means a certificate prepared
by a study ccamission that contains the plan for
consolidation of existing local governsents.

{15) "County®™ means an entity recognized as such by
Article XIs section ls of the Montana constitution.

(17} "County boundary® means an isaginary line defining
the limits of a county.

{18} "County wmerger®™ means a fors of local government
that provides for the jJoinder of the corporate existence and
government of two of more counties.

(19) "Elections administrator™ means the person
designated as the registrar by the governing body as
provided in Title 13.

(20) "tlactor™ means a resident of the local govarnment
qualified and registered to vote under state law,.

{21) “Emergoncy™ means an unexpected condition that
exists which isminently affects public healths welfares and
safetys.

{22) “Employee”™ means a pearson other than an officer
who is employed by a local governmente

(23) "ixecutive branch® wmeans that part of the local
governments including departmentse officess and boardse

charged with implementing actions 2pproved and adeinistering
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policies adopted by the governing body of the Tlocal
government or performing the duties required in [section 33
through section 92 of $3 21].

{24) "Extraterritorial area® refers to the area beyond
the sunicipal limits of an incorporated municipality bounded
by thosr limits and an imaginary Jline paralleling the
municipal limits at a distance of 5 wiles within which the
incorporated municipality may provide specified services and
facllities and exercise dosignated regulatory powerss

{25} "Facility® means a buildinge propertys physical
improvemsent or systems Or structural device that facilitates
the delivery of a service.

{26) "Finance administrator® means the person or
persons designated under [section 57 of SB 22]).

(27) "Folio™ wmeans 100 wordsy counting every two
figures necessarily used as a worde Or any portion of a
follos when in the whole paper there is not a coaplete
folio; and when there is an excess over the last folic
exceeding one~halfs it may be computed as a folioe

{28) ®Form® means a specific and formal gbvefn-ental
organization authorized as an alternstive form of government
by Title Te part 3.

(29) "Franchise” means an exclusive public privilege or
right granted by a Jocal government to an individuale

corporations or any other public or private entity in the
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manner prescribad by {section &1 of 58 12].

{30) "Governing body® means the comaission or town
meeting legislative bedy established in the altermative form
of local governmento

(31} "Guideline®™ means a sugge:'. 41 or reccmmended
standard or nrocc lure &0 serv¥: as an index of comparison and
is not enforceatl» as a regulatione

(32} "Jurisdictional area® refarsy Iin the case of
municipalitiess to the area within the mnaicipal limits and
the extraterritg ial area within which the sunicipality is
providing any service of facilities or exercising any
regui »tory powsrso In the case of counti:ige it refers to the
entire geographical area emclosed within the county
boundariese.

(33) "Lav® means a statute enactad dy the legislature
of Montana and approved and signed Iy the governor or a
statute adopted by the people of Hontama through statutory
initiative procedures.

{34) "Local court®™ means a justice courts municipal
courty or small claims courte

{35) "Local government™ weans either a mumicipalitye a
countys or a consolidated or confederated unit of
qovernment.

(3€) "tLocal improvement district® means an area within

a local government established as provided in [section 90 of
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SB 1?7] with specific boundarfaeas in w«hich property is
spocially assessed to pay for a specific capital ipprovement
benefiting the property assesseds

{37) “Lot® incluces the word Pparcel® or portion of 2
ot or parcel.

{38) =Nay® confert a pouere

{39) SMearger® @means the joinder into & single unit of
two or more 'ike units of local governeent. If ¢two countiaes
merges the resultant ontity 1s 3 single countye If two
eunicipalities meygay <+ he resul tant entity is a
sunicipality.

140) PHetropolitan service ageadse which may be
astablished by asgreement of municipal and county governing
bodies as provided in [{section 60 of SE 14y refers o tha
jurisdgictional area of a municipality and any ares beyond
the extraterritorial 2area within which a municipallity is
suthorized to provide any service or exerclise any regulatory
powera.

{#1) *Multicounty ayency® means any organization
authorized by state law consisting of two or more counties
which is created or required to be created to provide and
coordinate servicese Participating local governments may
provide funding or memsbers to serve on a boarde if there is
a boardes or bothe

{%#2) "Municipal limits? means the corporate boundary of

~-10-
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an incorporated municipalitye

(43) ®Municipality®™ or ®municipal® means an entity
which incorpordtes 493 provided Dy [section 4T throwuwoh
section #5 of SB 11} or which was incorporated under tho
provisions of any prior law ¢s 2 city or towne

{44) *Office of th: Tlocal ~overnment® seans the
permsanent location of th: sest of government from which the
records adainistrator carries out his duties or the office
of the clerk of the governing body where one is ajypointed.

{45) ®0fficer™ means a porson holding o position with a
locdal government which is orginerilty filled by election ana
in those locel yovernments with o sanagare the manager.

{46) "Urdinance® acans an act adopted and approved by a3
local jovernment through the procedures in [section »6 of 538
1¢] and bhoving effect only within the jurisdiction of the
local joverasente

(&T) "Uwn2r®y ®"recor1 owner®™y or “ownper of recorg®
means owner of record or purchaser of record.

(48) "Pur diem™ means dactual cost of or a fixed rate
for mcalse lodqings and incidental expenses.

(49) "Person™ mvons any individualy firme partnershipe
companys corpordations truste trustee, assignee or other
representativey assuciationge or other organized sroupe.

190) "Pursonal property® means tengible property other

than real projpertys such os merchandise and stock in trades
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aachinery and equipments furniture and fixturess aotor
vehicles and vehicless boitsy vesselsy and aircrafte

{51) "Plan of governaant® means a3 certificate submitted
by a study commissions a governing bodye or petition from
the provisions of Title 7+ part 3, that documents the basic
form of government sclected including all applicable
suboptionse The plan must establish the terms of al}
officers and the number of commissionerss if anyy to be
efected.

{52} ®Plat*™ sea2ns 3 graphical representation of a tract
of annexed lands a townsites or @ subdivision showing tha
division of land into lotss parcelsy blockse trafficwayse
and other divisions and dvdicationse

{53) "*Political subdivision® refers to a tocal
governments authoritye school districte or multicounty
AYencCye

{54} "Population® means the number of inhabitants as
determined by an official federals state, or local census or
official population estimate approved by the department of
community affairse

[%S) "Printed™ means the act of reproducing a design on
3 surface by any process 3as defined by 1-1-203(3).

{55) ®Property®™ means real and personal propertye.

(57) "Prosecuting attorney™ means the person designated

by each county governing body to perfora the duties



16

11

12

i3

14

15

16

17

is

19

20

21

22

23

24

25

LC 01ozy01

described in [section 53 of SB 21}

(59) ®Public agency® wmeans a political subdivision,
Indian tribal councile state and 7ederal department or
offfices and the Dominion of Canada or any provincis)
depa}taem or office or political! subdivision thereofo

(5%} ®Public property® means sny 20d 31} property ouned
by 2 local governkent of bheld in the name of & local
governmemt by any of the departments: bBboardse or authorities
of the local governments

{50} “Real property® Beans iandse structuresy
buildingse and interests in lands Int:uding lands under
water and riparian riyhtse and 2l thing: and rights wsuaily
included within the term real property., Includiag not oaly
fee simple absctuto but alse 28 lesser Intovests swch os
casementse rights—of-waye wusese 1leasesy licenses, and all
other incorporeal hereditaments and every estates Iinterest,
or rightes Tlega? or equitabley partaining to real propertye

(61) "Records administrator® BRSNS the person
designated by the governing body as the individual
responsible for keeping the records which [section 36
through section 43 of SB 211 reguires be kept.

{62) ®Reproduced”™ means the act of ~eproducing a design
on any surface by any process.

{63) “Resolution™ means a statesent of policy by the

governing body or an order by the governing body that a
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specific action be takeno

(54} 2School district® means any tervitorye regardlaess
of county boundariese organized wunder the provisions of
Title 2C <o provide public educational services under the
Jurisdiction of the trustees prescribed by thset tities

{85) “Sarvice® pesns an authorized functlion or activity
perforaed Dy local governeento

{66} “Shall¥ lioposes & dutye i3 always mandatorys and
is not mevely directorye

{67} “Strecture® means the entive ocvernaentsl
organization through which a Jozal government cacrrles out
fts dutlese functionse and respoasibilitiess

{68} "Study cooaission® mesans a Tocal governoem study
coesissicn astabiishaod pursuaat to [soectlon 33 thvough
section 49 of 58 :2].

{69) *Study comaissioner® peans an alected or appotinted
sesgber of a local! govarnment study comaission.

{70) "Subordinate service district®™ @means an area
uwithin a 1local governmenty establishad as provided in
{section 81 of S8 12)s with specific boundaries in which
certain services are carried out and in which taxes may be
levied to finance the serviceo

{T1) *Tribal council® means the governing body of an
Indian reservation.

Section 10« Administrative rulese. The governing body
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may by ordinance authorize the chief executive to adopt
administrative rulese A}l administrative rules shall be
entered in an adeinistrative code that shall be available in
the office of the local governsente.

Section 13« Publish notice. {1} uUnless otherwise
specifically provideds whem a 1oca) covernwent Is required
to publish notices pudlications shall be in a newspaper,
except that in a municipality with o population of 500 or
less or in which no newspaper is published, publication may
bs made by posting in three public places in the
municipality which have been designated by ordinances.

{2) The newspaper shall be:

{a) of general paid circulation with a3 second~class
mailing permit;

{b) published at least once 3 week:

{c) pudlished in the countyj}

(d} published continuously in the county for the 12
months preceding the awarding of the contract.

{3} In a county where no newspaper meets these
qualificationss publication shall be wmade in a qualified
newspaper In an adjacent countye.

{4y If a person is required by law or ordinance to pay
for publications the payment must b2 received before the
publication shall be made.

Section 12 Noticee Unless otherwise specifically
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providede when notice of a hearing or other official act is
requiredy the following shall apply?

(1) The notice shall be published two times with at
least [ days separating each publication. The first
pubtication shall be no more than 21 days prior to the
action and the last no less than 3 days prior to the actione

(2) The pudlished notice shall contasin:

ta) the davcey timees and place at which the hearing or
other action wiltl cccur;

{b) & brief statement of the action to be taken;

{c) the address and telephone nusber of the person who
can be contacted for further information on the action to be
takeni and

{d) any other information rejuired by the specific
soction requiring notices

(3) a published notice required by Jaw may be
supplemented by a3 radio or television broadcast of the
notice in the wmemner prescribed in 20-3-10% through
20~3~107.

Section 13. Mail noticee {1) Unless otherwise
specifically provideds when a local government is required
to give notice of a hearingy or other official act by mail,
the requirement may be met by:

(a} deposit of the notice properly addressed in the

United States mail with postage paid at the first-class
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rate;

{b} sending the notice by registered or certified 2ail
rather than first class; or

{c) mziting the notice at the huVlk rate Instead of
first class when notice is to be given by aall to all
electurs or residents of 2 1oc: ' governzente

{2} The notice shall com iin:

{a) the dJdates times and place at which the hearing or
other action wili be taken;

(b} a brief statesent of the action to be takeni

{c) thwe adaress and telephone nugsber of the perscon who
can be contacted For further Infceraation en the action to be
takeni and

{d) any other Information required by the specific
section requiring e2il noticeo

(3) uWhen notice by mail is requireds the reguireasent
shall apply only to persons whose addresses are knowne

Section 14« Petitions (11 Whenever a petition is
authorizeds unless the section aJuthorizing the petition
establishes different criterias it shall be valid §if it Is
signed by 153 of the electors of thez local gowvernaent and
meets the foliowing reguirements:

{2) contains a stateaent of the purpose for which it
is circulated sufficient to meet the specific criteria set

out in the section authorizing the petitions;
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{b) each signature is followed by the printed name of
the siugners the address of the signer®s place of residencey
and the date of tha signingi and

{c) the petition contalns the date it was first
circulated and 5 statement that all signatures must be
collected within 90 days of that dateo

{2) Unless otherwise providede all petitions shall ba
filed with the county elections adeinistrater who shall
deternine the sufficiency of the signaturess Ho petition
filad after the deadline for filing the petitions if anyo
shall be considerade

{3} Hithin 10 working days of the date the petition
Has fiteds the county alections administrator shall
deteroine the adequacy of the petitione

{4) Inadequate petitions shall be returned but may be
amended or supplecentary signatures aay be obtained and the
petition may be raefiled prior to the deadline for filing the
petitione.

{5) dithin 10 days of its second filinge the clections
administrator shall again determine the adequacy of the
petitione If it is still deterwmined inadequatey it shall be
rejected withouvt prejudice to the filing of 3 nes petition
to the some ef fect.

(63 If 2 petition is detarmined adegquatey the

elections administrator shall certify its adequacy and

-18-
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submit it to the governing body without delay.

) A purson may in writing withdraw his signature
from a previously filad petition at any tiee prior to final
action of the gowerning body.

t2) The departsent of community affairs in cooperation
with the secretary of state shall prepare and provice each
county and sunicipality with:

{a) a standard petition form;

(o) sample petition foraes for fnitiatives,
refeorenduass and recall elections; and

{c) sample petition forms for creation of subordinate
service districts and local iaprovesent districtse.

(9) Each county and smunicipality shall mske availabdble
to the pubiic on request sample petition forms.

Saction 1%« Public hearing. (1) uWhen requireds the
governing body shall conduct pudlic hearings for the purpose
of providing reasonable oppartunity for citizen
participation prior to final decisions.

t2) At a minisusmy & public hearing shall provide for
submission of both oral and written testimony for amad
against the action or sqatter at issua. If the hearing is
aot hweld Defore the ultiaate decision makerse prowision
shall be made for the transaittal cof 23 suamary or tramscript

of the testimony ruceived to the ultimate decision sakers

prier to thelr determination.
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{3) Public hearings may be held at regular or special
meetings of the governing bodye

{4} Petitions and letters received by the governing
body or executive prior to the hearing shall be entered by
referencs intg the wminutes of the governing body and
considered 3s othar testimony received at the hesringe

{5) tearings smay be adjowrned from day to day or to a
date certaine.

{6) Except for bDudget Mhearingsy the governing Dody or
boards aoy desigmnate & subcomsittee or hearings exawiner to
conduct public hearingse

(7} wWhen 3 joint hearing between the governing bodies
cf a county and a sunicipality is authoriZeds the county
shall be responsible for conducting the hearing.

Section 16. Protest. (1) henever 3 protest s
authorizedsy it is sufficiant If it is in writings signed,
and comtains the following:

f{a8) a oescription of the action protested sufficient
to identify the action against which the protest is lodged;

(b)) & statement of the protester®s qualifications to
protest the action against which the protest is lodgedy
including ownership of property affected by the action; and

{c) the address of the person protesting.

{2} Protests shall dDe submitted as provided by law anc

ordinance. The person receiving protests for a local

-20—
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government shall note on each protest the date it was
receivede

{3) A protest which conhtains the required information
may be signed by wmore than one person. A protest signed by
more than one person s a valid protest by each signer.

(%) A person @ay in writing withdraw 2 previously
filed protest at any time prior to final action by the
governi ng bodye

{5} Signers are encouraged to print their names after
their signaturesa.

Section 7. Signaturese 1N The signatures and
addresses on petitions shall be the same as the signatures
and addresses on voter reglistration cards ande If not
registered or if not required by Taw to be an electore their
common sSignaturees

(2} The signatures on protests and waivers shall be
the accepted common signatures.

Section 18« Rights on behalf of qovernsent or
corporations The chief executive of a local governsent or
political subdivision of the states the responsible agent of
a federal or state agencys or the chief executive officer of
3 corporation may exercise the right of petitions protests
of woting on behalf of property owned by the government or
corporation.

Section 19« Postings (1) The governing body shall
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specify by resolution a public 1location for posting
information and shall order erected a suitable posting
boarde

12} When posting is requiredy a copy of the docusent
shz11? be placed on the posting boards and a copy shall be
available at the local government off ice.

Section 20« 0Oaths and marriages. The chief executivey
chairaan of the legislative body, municipal judgess justices
of the peacey and judges of sxa2ll claims court wmay
administer oaths and soleanize marriagese The clerk of the
district court and all elected local government officerssy
except acabers of the governing bodys 83y adsinister ozthse

Section 21. Uath of office. Every elected local
government of ficial shall take the ocath of office prescribed
in Articlie Iile section &4¢ of the Montana constitution. The
ocath of offices certifiod by the official before whom the
same was takeny shall be fileag with the election
administrator before the officar exercises any official
dutiese

Section 22. Walver of mall notice of protesta. (1} 1f
a1l persons entitled to mail notice waive in writing the
mail notice requirementy the governing body may proceed
without the required ail notice.

{2) If all persons entitled to protest an action waive

in writing their rinht to protesty the governing body may
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proceed without pudlishing notice or seeting other
requiremsents designed to permit protests to be filed.

{3) A walver Is sufficient if it Iis in writing.
signedy and contains the following:

{3a) a description of the mailed notice or protest
right waived;

(b) a statesent of the protester®s qualifications to
waive the msailed notlice or protest right;

{c}) the address of the parson;

{d}) a statesent that the walver of notice Is
voluntarily and knowingly givensy with knowledge of the
signer®s constitutional rights to notice.

{4) Maivers shall be submitted as provided by law and
ordinances The person receiving walvers for a local
government shall note on each walver the date It was
recelved.

(5) A walver which contains the required inforastion
w3y be signed by more than one persons A walver signed by
more than one person is a valid walver by each signer.

{6) Signers are encouraged to print their names after
their signatures.

Section 23 Government In emsergenciese (1) In the
event that no wsembars of a county governing body are
available during or following an enemy attack or natural

disasters the district judge or judges of the judicial
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district in which the county iIs located shall appsint
successors to act In place of the unavailadle members. If
the judge or judges of the judicial district in which the
vacancy occurs are not available to make the appointmsents 3
district judge of any other judicial district may make such
appointsent; howevery of the available judges in the state
of Montanas that judge who holds court in the county seat
closest to the county seat where the vacancy occurs shall be
responsibl : for meking the appointment to fill the vacancy.

(2) In the event that no aembers of a wunicipal
governing body are available following an enemy attack or
natural disastery the county governing body of the county in
which the municipality is located shall appoint successors
to act in place of the unavailable members.

{(3) In the event that the chief executlive of a local
governmemt is u;tavailable to exercise the powers and
discharge the duties of his office following an enemy attack
or natural disastere the members of that local government®s
governing body available shall by wmajority vote choose a
successor to act as chief executive of the local governmente.

{4) Following an enemy attack or natural disaster in
which the seat of local governments in the opinion of the
governing body of that Jlocal governmsents Iis rendered
unsui table for use in that capactitys the seat of governaent

way be aoved by the governing body to another Jocation which
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it considers most suitable.

{5) If following an enemy 2ttack of natural disaster
any 1ocal government governing body or beard is unable to
assesble a quorum as defined by law or ordinances those
mesbers of the governing body avzilable for duty shall
constitute a quorum. The queciuve requirements shall be
suspendeds and where the affirpative vote of a specified
proportion of wewbers for the approval of any action would
otherwise be requireds the same proportion of these voting
thereon shall be sufficiente

{6) The provisions of this se.tion shall becoae
inoperative wihren the governing bodye a district judgas or
the state legislature declares the epergency tersinated.

Section 24 Facsimile signatureo Any officer or
employee may use a facsimile signature cr se€al as provided
in Title 24y chapter 1lb.

Section 25« Pardonse The chief executive or the
chairman of the governing bodys if there is no elected chief
executivey M3y grant pardons and rexit fines and forfeitures
for offenses against local government ordinances whens In
the chief executive®s or chairman®s judgmenty putlic justice
would be thereby served; but the chief executive or chairman
sust report all pardons granteds with the reascns therefor,
to the next session of the governing bodys

Section 26« Public meeting requirecs (1) AV meetings
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of local government gowverning bodiess boardse authoritiess
cosmitteesy or other untitlies created by or suberdinate to a
loczl government shal?! be open te the public except as
provided in 2-3-203e

{2} Appropriate einutes shall be kept cf all pudlic
mestings and shall be made avallasble upon request to the
public for Ingpection and copying. -

saction 27+ Public participation. Each 1ccal
governaent gowverning bodys comalttees be2rdo authoritys or
entitys In accordance with Article Iy section 8y of the
1972 Montana constitution and Title 2¢ chapter 35 shald
devalop proceduras for permitting and encouraging the public
to participate In decisicns that are of significant intorest
toc ths pudblice

Section 28 Participation. 1In any peeting required to
be open to the publics the governing body. committees boards
authoritys or entity shall adopt rules for conducting the
wmeeting affording citizens a reasonable opportunity to
participate pricr to the final decisione.

Section 7Z%. Public records. (1) Except as provided iIn
subsection (2}s #i) records and other written naterials in
the possesticn of 3 Yocal jovernment shzi) be available for
inspection and reproduction by any person during normel
office hourse The governing body may igpose reazonable fess

for providing copies of public recordse

-26-



v @& =~ o W »

10

12
13
14
15
16
17
1s
19
20
21
22
23
24
25

LC 0102701

{2) Personal recordss medical recordses and other
records which relate to matters in which the right to
individual privacy exceeds the merits of public disclosure
shal} not be available to the publicy unless the person they
concern requests they be aade public.

{3) Except as provided by law and as determined by the
chief law enforcement administrators law enforcesent records
which relate to matters In which the right to Individual
privacy or law enforcesent security excesds the merits of
public disclosure shall not be avallable to the publice.

{4) In case of attachaanty the clerk of the court with
whom the cosplaint is filed must not make public the fact of
the filing of the complaint or the issue of such attachaent
until after the filing or return of service of the
attachwent.

{5} Mo flles Iin the office of the clerk of the
district court relating to the adoption of children shall be
open to examination or inspection by any person unless the
person desiring to examine or inspect any such file shall
first obtain written perasission fros the district judge, and
no district judge shall grant any applicant permission to
exanine or inspect any such file in the office of clerk of
gistrict court unltess such applicant shall set forth in his
application good and sufficient cause for such examination

or inspections
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Section 30. Destruction of old recordse (1) The
governing body may by ordinance establish a procedure for
routine destruction of old worthless reportse paperss oOr
records that have served their purpose or are substantiated
by perwanent recordse The ordinance Iis subject to the
approval of the department of community affairs and the
historica) socliety.

{2) Termination statements filed under the Uniforo
Commercial Code—Secured Transactions shall be retained by
the records administrator for a period of 8 years after
receipte after which they wmay be destroyede Financing
statementsy continuation statementsy statewments of
assigneenty and statements of releases the filing of which
is authorized by the Unifore Commercial C(ode--Secured
Transactions and as to which no termination statesent has
been filedy shall be retained by the filing officer for a
period of 3 years after lapse of the original financing
statement or of the latest continuation statements whichever
is later. At the expiration of this period all such
statements may be destroycde

{3) Court records may be destroyed by order of the
district court only when the records have been reproduceds
The reproductiony identifications admissibilitys and use of
the reproductions shall be in accordance with Title 3¢

chapter 2.
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(&) Any clalmy warrants wvoucherr bonds or general
receipt may be destroyed after a period of 25 yearss

{5) Records relatina to the operation of any pudlic
utility by a local government may be destroyed only after
the expiration of the period during which the public service
commission specifies that they sust be kepte

Section 31, State reportso (2} Local government
governing bodiese chief executivese officersy employeess
departmeentss boardsy and suthoritiaes shall file with state
agencles in 3 timely fashicn all reports and Information
required by state lawo

(2) The gepartsent of coaBun; ty affairs shall
coordinate tc the greatest extent possible the collection of
data by state and federal agencies in aor-evr ©to oinimize the
requests of 1local goveraments and to maximize access to
information collected on local governmsantse

{(3) Prior to requesting repovts from Jocal
governmentss all state agencies shall notify the department
of community affairs of the intended requaste

Section 32. ®Reports of depart@aentsy boardse and
authoritiess [1} All departmentsy boards; and authorities
shall file an annual report with the chief executive who
shall compile the reports and present thes to the governing
bodys

(2} The chief executive may specify the forms content,

-29-
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and deadline for filing reportse

Section 33, Awmendment of plan or chartere. {1) A plan
of gqovernmenty & consolidation or confederetion plans or a
charteér or an asendment %o a pilan of governwant, a
consolidation or confederation plany or & charter say be
preposead byt

(3) a study commission 25 provided in [section 40 of
58 12);

(b) a resolution of the governling bodyt or

{<) petition of the electorse

(2} The resolution or petition shall set out fully the
plan of governmenis the consolidation or confadaration plane
or the charter or the section or sections sought to be
amended and the proposed amendzent.

{3} An slection on 3 plan of governmants consolidation
or confederation plans or charter or an acendwent proposed
by resolution or petition shall be held at the next general
election of the local governsants unless the petition or
resotution ¢alls for a special elections If a special
election is called fors the governing body shall set a date
for the election to be held no sooner than 80 days or later
than 90 days after passage of the resolution or filing of
the petition.

(4) An election on a plan of government or a charter

or an amendment shall be conducted and votes returned and

-30-
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canvassed In the asamner provided by law for questions
submitted to the electorate as provided in [section 100
through section 117 of S8 12].

{5) A plan of qgovernment or charter or an asendment
raquiras the affirsative vota of a m3jority of those woting
on the question for passagea A consolidation or
confederation plan requires the affirsstive vote as provided
in [section 43(4) of S8 12].

{6) The plan of governmunty consol idation or
confederation plans or charter takes effect in the manner
set out in [saction 44 through section 48 of SE 12).

(7) An amendaent becowes affective at thes deginning of
the local governeent®s fiscal year after the election
results are officially declared.

{8) Following the adoption of a plan of government.
consolidetion or confederatlon plane or a3 charter or an
amendments the chief executive shall file a copy of the plan
of governments consolidation or confederation plane or
charter or asendment with the secretary of statey departaent
of community affairss and county records adainistratore

Section 34. Study commissionse. (1} The purpose of a
study commission is to study the existing plan, powerses and
procedures for the delivery of services of a local
governeent and to compare thea with other plans, powerse and

procedures available under the 1aws of the state of Montana.
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{2) A study commission say be establisthed by an
affirsative vote of the pecple or by the procedures in
subsection (3) of this sectionsa An election on the question
of establishing a study coamission shall be held whenever:

{2} the gowerning body of the local government calls
for an e¢lection by resolutiong

(b) @# petition celling for an election is submitted to
the commi: sioni or

{c) 10 years hav: elapsed since the electors have
voted on the recosmendations of a study commission or on the
question of establishing a study commission. The governing
body Is responsible for calling for the election of a study
commission within 1 year after the 10-year periode.

{3) If a petitions signed by at least 153 of the
electors of a local jovernments is submitted to the
governing body requesting that a study commission be
establisheds 2 study commission shall be established without
an etection on the question and study comsissioners shall be
elected in the wmanner provided in [section 33 through
section 50 of SB 12].

{4) The nusber of positionse not less than fives on
the study cosmission shall be set out in the resolution or
petition c2lling for the election on the question of
establishing & study commission. If the election is called

because 10 years have elapseds the study commission shall
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consist of five membars wunless the local governzent
comaission by resclution declares that a larger nusber shall
be elscteds Every study comaission shall include as ex
officio wvoting members the chairmsn of the governing budy
and one other elected official appcinted by the governing
bodye
{5} The gquestion of establisking a study commission
shall be submitted to the electors in substantially the
fo¥lowing forms:
vote for one:
FOR the establishment of a 1-<al governaent study
commlisgsion consisting of (insert nusber of oembeis)
regbors to examine the governpert of (insert name of
Jocal government} and submit recomsendations thereocne
AGAINST the establishment of 2 study commissione
(&) The guestion of establishing a study commission
requires an affirmative vote of a major ity of those voting
on the question for passages
Section 35. Election of mesbers. If the question of
estzblishing a study commission is approveds study
commission mesbers shall be elected in the following mamner:
(1) There shall be placed on the hallot the nawmes of
study commission candidates who have filed declarations of
nomination as provided in 13-10-201. There shalt be no

filing fee. Candigates shall be listed without party or
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octher oesignation or sloyane The secretary cof state shall
prescrite the ballot form for study cosmisfionse.

{2) Candidetes for study commission positions shall be
alectors of the Jlecal government for which the study
cosaission has been established,

{3} Those candidates recaiving the highest number of
votes shall be declared slecteds

(4} The term of study commission meabsrs shall bLe set
out In the resclution or petition calling for the election
on the guestion of establishing a study commissicns

(s) If the number of study commissioners elected Is
not equdl to tha nusber required teo be selectede the
cholrsan of the governing bodys with the confirmation of the
governing bodye shall appeint the agditional study
commissioner or coomissioners within 2¢ days of the
electicne Mo slected official of the local government may be
appointeds Subsequent vacancies shall be filled in the saoe
Banner .

{6} Mithin 20 cays after the elections the governing
boedy shall appoint one elected official of the local
government to the study commission as a voting ex officie
sember .

Section 36« Timetadle for elections. Dates for the
required elections shat) be set by the governing body within

the following 1imits:
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tI) A special election on the question of establishing
a study commission shall bw held no sooner than 60 days and
no later than 90 days asfter the passage of the resolution or
the certification of the petition calling for an election on
the question.

2y A special election to FfilT the positions on a
local! government study commission shall be held no sooner
than 90 days or Jlater than 120 days after the electian
establishing the study commissione A prisary election may
not be held.

{3) VYotes cast on the question of establishing & study
comalssion and for electing study comsission sembers shall
be countedes canvassads and returned as provided in Title 23
and [SB 11ls SB 124 SB 13y 5B l&e SB 154 SB 169 S8 17¢ 53 18¢
S8 19y SB 20¢ SB 21s SB 22y and 58 23] for qeneral elections
unless the county and sunicipality agrec by joint resolution
to do so in anothar mamner.

{4} Except as otherwise provided in [section 33
through section 1i7 of SB 12])y each election conducted under
[section 33 through section 17 of SB 12] shall be in the
same mamner as the eliction of other local officials as
provided in [section 100 through section 117 of 5B 12 ]«

Section 3Te Orqganiz.ticn of the study commissione (1)
Not later than 10 days after all study cosaissioners have

bren elected or appointeds the study cosmissioners shall
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mecet and organize a3t a2 time which shall be set by the
chairperson of the governing body of the local covernsent
which the study commission is to examine.

{2y At the first aceting of the study commissiones the
study cosmission may elect a temporary chailrperson who will
serve unthll a persanent chairperson is selected.

{3} Meetings of the study commission shall be held
upon the =all of ithe chairpersons vice—chairperson in the
absence cr inability of the chairpersony or a majority of
the study commissionerss The chairperson shall amsnounce the
tise and place of the mectings of the study commission.

{4#) The study commission shall maintain a written
record of its proceedings and its finances which shall be
open to inspection by any person at the office of the study
comaission during reyular office hourse

{5) A majority of the study commissioners shall
constitute a quorum for the transaction of businesse but ne
recoamendation of a study commission shall have any legal
effect wunless adopted by 3 majority of the whole number of
study commissionerse

(6) The study commission shall have the power to adopt
rules for its own organization and procedures

{7} Study commissioners shall receive no compensation
other than for actual and necessary expenses incurred in

their official capacitye

-36-
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Section 38« Administrative powers. A study cowmsmission
shall have the following administrative powers:

{1} The study commission wmay employ and fix the
compensation and duties of necessary staffe. States
municipals and county officers and employeesy at the request
of the study comeission and with the <consent of the
employing agencys may be granted leave with or without pay
from their agency to serve as consultants to the study
commissiones If Teave with pay is granteds they shall receive
no other coapensations except asilaage and per diem from the
study commissione.

{2} The study commission msay establish adviscry boards
and committeesy including on them persons who are not study
commissionerse

{3) TYhe study commission may retain consultantse.

(4) The study commission ®ay contract an¢ cooperate
with other acenciesy public or privates as it considers
necessary for the rendition and affording of the servicess
facilitiess studiess and reports to the study commission as
will best assist it to carry out the purposes for which the
study commission was establishede Upon request of the
chairperson of the study commissions state agenciess
countiesy other local governments, and the officers and
employees thereof shall furnish the <coemission information

as may be necessary for carrying out its function which may
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be available to or procurable by the agencies or units of
noverne2nte.

{5) AV) meetings of the study commission shall be open
to the publice The study commission shall hold public
hearings and coemunity forums and eay use other suitable
Deans to disseminate inforaation and stisulste public
discussion of its purposes progressy conclusionse and
recospendationse.

[{6) The study comaission may do any and all other
things as are consistent with and reasonably required ¢to
perform Its function under {section 33 through section 117
of SB 12}.

section 39. Financlal administratione (1} The study
comaission shall prepare 2 budget for each fiscal year it is
in existence and submit it to the local governing body for
approvale.

{2) For the support of the study commissiony for each
fiscal year the study commission is in existences the local
covernment shall appropriate the equivalent of at least 1
mitle The local government say, in its discretion, provide
2dditional fundsy and other assistances.

(3) The study commission may apply for and accept
available privater states and federal moneys and may accept
donations from any sourcee

{4) A1) moneys received by the study commission shall)

~-38—
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be deposi ted with the county or wunicipal finance
administrators The finance adwministrator is authorized to
disburse appropriated moneys of the study commission on its
order after approval of the budget by the governing bodye
Urmexpended wmoneys of the study commission shall not revert
to th» general fund of the local qovernment at the end of
the fiscal yeary but shall carry over to the study
commission®s appropriation for the following Ffiscal year.
Upon termination of the study commission, unexpended moneys
shall revert to the general fund of the local government.

Section 40. Scope of study commalssion®s
recommendationse (1) A study commission elected to examine
the government of a sunicipality may:

(a3} recommend amendments to the existing plan of
governwsent §

{b) recosmend any plan of novernsent Juthorized by
Title Te part 3;

[c) draft a charter;

{d} recommend disincorporation; or

(e) submit no recommendatlions

{2) A study comslssion elected to axami no the
government of a county may:

{a) recommend Jmendments to the existing plan  of
governeant;

ib) recommend any plan of govermment authorirzed by

-39~
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Title T+ part 33

{c) draft a chsrter;

(d} recoawend municipal-county consolidation or
amsendments to an existing consol idation;

() recommend sunicipal—-county confederation or
amendsents to 2n existing confederation;

{F) in cooperation with a study commission in an
adjoining countys recomwend county merger; or

{g) submit no reccommendatione

Section #l. Final regcorte (1) Every study commission
shall adopt a final report. The final report shall contain
the following materials and documentsy each signed by a
ma jority of the study commission mesbers:

{3a) a certificate containing the ®"plan of government®™
of the existing form of local government;

{b) a certificate containing the ®"plan of governsent®™
of the propused new form of local government or amendments
to the existing plan;

c) s certificate containing the “*plan of
apportionment™ of commissioner districts if districts are
contained in the "plan of government™;

{d) a certificate establishing the date of the special
election at which the alternative form of government shall
be presented to the electors and @ certificate establishing

the form of the ballot question or questions;

—&40~
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le) @ certificate establishing the dates of the first
primary and general elections if the proposal is approved
and establishing the eff:ctive dcte of the proposal if
approved; and

(f) a comparison of the existing plan and propesed
plan of local government. It may contain 3 statement on tha
strengths and weaknesses »f the existing and proposed plans
of local governments and it may comain information that
supports the adoption of the proposed plan and Infcramation
that supports retention of the present (-iane

{2) The final report shall contait any sinority report
signed by members of the commission wi:n do not support the
majority proposalas

{3} If the study commission proposes disincorporationy
municipal-county consolidationy municipal-county
confederations or county mergery the final report shall
contain the following additional material and documents:

{a} for disincorporations

(i) a certificate of disincorporation instead of a
plan of government; and

(ii) @ recommended plan of disincorporation including
suggested ordinances and service districts;

{b} for municipal-county consolidations a

consolidation plan which shall:

{i) provide for adjustment  of existing bonded
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indebtedness and other obligations in a manner which will
provide for s fair and equiltable burden of taxation for debt
service}

(it} provide for establisheent of subordinate service
districtsy

{iil} provide for the transfer or other disposition of
property and other rightse claims, assetsy and franchises of
lToc il government consolidated under its proposals

{iv) provide the official npame of the consolidated
local government;

(v) provide for the transfer,y reorganizationg
abolitions adjustoent of boundariess or absorption of all
existing boardses subordinate service districtse locad
improvemsent districtse 3genciese and political subdivisions
of tha consol idated governmentss O¢r the plan may grant the
legislative body of the consolidated governsent the
authority to transfer. reorgani zes abolishe adjust
boundar iess or absord the entities with or without
referendun requirementse This section shall mnot apply to
school districtss authoritiess and excluded municipalitiese.

(vi) include other provisions which the study
commission elects to include and which are consistent with
state 1awj

{c} for municipal-county confederations a charter

which shall:

—&2-
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{i) provide for a confederated system of county and
sunicipal qgovernment;

{ii) 2uthorize the comprehensive and simultaneous
transfer of sarvices to a systes in which the county
provides countywide and arcawide services and sunicipalities
provide local serwices;

(iii) permit future transfer of responsibility for
provision of services;

{iv}) establish 2 separate legislative body and chief
acsinistrative office for the county and each participating
sunicipality in the confederated local government or the
plan may provide a singlc executive for the confederated
governments the plan may also provide for a joint
Tegislative bodyj}

{v}) provide for ad justmant of existing bonded
indebtedness and other cbligations in a manner which wil)
provide for a fair and equitable burden of taxation for debt
service;

{vi) provide for establisheent of subordinate service
areas;

(vii) provide for the transfer or other disposition of
property and other rightsy claimse assetsy and franchises of
local covernments confederasted undar the charter;

{wvlii) provide the official name of the confederated

Tocal governsent;
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{ix} provide for the transfery reorganization,
abolitions adjustment of boundariess or absorption of all
existing boardss subordinate service districtse local
improvement districtsy agenciess and political subdivisions
of the confederated governmentse Ur the plan say grant the
legistative bodies of tha confederated govermment the
authority to transfers reorgani zes abol ishy adjust
boundarieis or absord the entities with or without
referendum requirements. This section shall not apply to
school districtse authoritiess and excluded wmunicipaltities.

(x) Include cther provisions which the study
commission elects to include and which are consistent with
state law;

{¢) for county wmergery a consolidation plan which
shalls:

(i} provide for ad justment of existing bonded
indebtedness and other obligations in a manner which will
provide for & fair and equitable burden of taxation for debt
service;

(ii) provide for establishment of subeordinate service
districts;

tiii) provide for the transfer or other disposition of
property and other rights, claimse assetss and franchises of
local governments consclicated under the alternative plan;

{iv} provide the official name of the consolidated
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local government;

{v) provide for the transfer, reorganizatione
abolitions adjustment of boundariess or absorption of all
existing boardss subordinate service districtse local
improvement districtse agenciess and poltitical subdivisions
of the consol idated governments except incorporated
municipalitiese Or the plan may grant the legistative body
of the consol idated government the authority to transfar,
reorganizv« abolishes adjust boundariess or absorb the
entities with or without referendum requiremants. This
section s5hall not apply tc authoritiess school districtse
and excluded municipalities.

{vi} include other provisions which the study
commissions elect to include and which are consistent with
state 1awe

(4#) If the study commission is recommending amendments
to a consolidation plans the final report shall contain a
certificate containing amendments to the consolidation or
confederation plans

{5} If the study commission is not recommending any
changes its final report shall so indicate.

{6} The study commission shall file four copias of the
final report with the department of community affairs.

Section 42« Study commission timetable. Each Vocal

study commission or combinetion of Jocal study commissions
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shall:

{1) conduct one or wmore public hearings within 180
days of Its organization for ths purpose of gathering
informatlon regarding the current formes functionss and
probleas of the Tocal governsent or governments;

{2) formulates reproducey and distribute within 365
days of [ts organization a tentative proposed report. No
sgoner than 30 days aftuer the report is distributeds each
study commission shall comiuct one or more public hearings
on the tentative reporte The tentative report shall contain
the same c2tegories of inforsation required to be included
in the final report of the commissions

{3) adopt within 5% days of its organization the
final report of the commission and set the date for a
special election on the question of adopting a new plan of
governments or if the study commission is not recomsmending
any changess its final report shall be published and
dlstributed as provided in subsection {5) within 60 days
after the final report Is adopted;

{4) prepare or cause to be prepared sufficient copies
of its final reporte The final report must be available to
the electors not later than 30 days prior to the election on
the issuve of adopting the alternative plans Copies of the
final report may be distributed to electors or residents of

the local qovernment or covernments affectedas
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{5) publish once for 2?2 successive weeks in a newspaper
of general circulation throughout the local governmsent
affectod 3 summary of its findings and recoamendationsy
together with the address of a coavanlenat public plece where
the trxt of its proposal may be obtarined. The summary shall
include a comparison of the existing and proposed plans of
governsente

(&) prepare separate reports In addition to its final
reporte These reports may recommend consolidation of
services and functions and potential areas for interlocal
agreesents.

Section 43. Vote on alternative foram. (1} The study
commission shall authorize the submission of the alternative
plan of governmsent ta the voters 4t a special election held
within 120 days of the adoption of the final reporte The
special election may be held with a schoole primarys
gencraly or other election.

{(2) A copy of the final report shall be certified by
the study commission to the wmunicipal or county recoros
administrator within 30 days after the adoption of the final
reporte The records administrator shall prepare and print
notices of the special election.

(3) tlections on the issue of adoption of a proposed
plan of government by a3 local gevernseant shall be conducteds

raturneds and canvessed and the result declared In the
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mamner provigded In [section 112 of SB 12] for questions
submitted to the electors. The cost of the election shall be
paid for by the local governmemt. The affirmative vote of a
simple najority of those voting on the gquestion shall be
required for adoptione

{4) In any election inwolving the question of
consolidetion or confed:rations each quastion shall be
submitted to the electers in the county and shall require an
affirmativa. wvote of 3 timple majority of the votes cast in
the county on the question for adoptione. There shall be no
requireaent for separate majorities in local governsents
voting on consolidaction or confaderation.

{5) In any election involving the gquestion of county
merjers the guestions shall be submitted to the electors in
the counties affected and shall require a majority of the
votes cast on the questions in each affected county for
adoptions

(6) (a) The question of adopting the form of
gover nee nt proposed by the study commission shall be
submitted to the electors in substantially the following
forms

Vote for one:

D' FOR adoption of the [self-government charter or plan
of government) proposed in the report of the (insert

name of local government) local governsent study
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local government;

{v)} provide for the transfery reorganizations
abolitions adjustment of boundariesy or absorption of all
existing boardss subordinate service districtsy local
improvement districtss agenciess and political subdivisions
of the consol idated governaents except Incorporated
municipalitiess Or the plan may grant the legislative body
of the consolidated government the authority to transfers
reorqganiz«« abolishes adjust boundariess oOr absorb the
entities with or without referendus requirements. This
section shall not apply to authoritiesy school districtss
and excluded municipalities.

{vi} include cther provisions which the study
coemissions elect to include and which are consistent with
state Jawe

(4} If the study commission is recommending amendments
to a consolidation plane the final report shall contain a
certificate containing amendeents to the consolidation or
confederation plane.

{5) 1If the study commission is not recommending any
changes its final report shall so indicate.

{6} The study commission shall file four copiaes of the
final report with the department of community affairse

Section 42« Study commission timetable. Each VYocal

study commission or combinetion of local study commissions
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shall:

{1} conduct one or more public hearings within 180
days of Its organization for the purpose of gathering
information regarding the current formey functionse and
prohlemas of the Tocal governament of governments;

{2) formulatey reproduces and distribute within 365
days of Jts organization a tentative proposed reporte No
sooner than 30 days aftur the report is distributeds =each
study commission shall conduct one or sore public hearings
on the tentative reporte. The tentative report shall contain
the same cztegories of inforsation required to be included
in the final report of the commissione

{3) adopt within 455 days of Its organization the
final report of the comsission and set the dote for a
special election on the guestion of adopting a new pian of
governeenty or if the study commission is not recommending
any changess its final report shall be published and
distributed as provided in subsection (5} within &0 days
after the final report Is adopted:

{4} prepare or cause to be prepared sufficient copies
of its final reporte The final report must be available to
the electors not later than 30 days prior to the elaction on
the issuve of adopting the alternative plan. Coplies of the
final report may be distributed to electors or residents of

the local governsent or cvovernments affectede
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(5) publish once for 2 successive weeks in 8 newspaper
of general circulation throushout the local governsent
Mffected a summary of its findings and recossendationss
together with the address of a convenient public place where
the trxt of its proposal may be cobtrined. The summary shall
include a comparison of the existing and proponsed plans of
government.

{6) prepare separate reports in addition to its final
reporte These reports may recomsend consolidation of
services and functions and potential areas for intarltocal
agreemsents.

Section 43. Vote on alternstive forse. (1) The study
commission shall suthorize the subsission of the alternative
plan of government to the voters at a special election held
within 120 days of the adoption of the final reporte. The
special election msa2y be hald with a schoolse prisarys
generaly or other electione

(2} A copy of the final report shall be certified by
the study cummission to the msunicipal or county records
administrator within 30 days after the adoption of the Ffinal
reporte The records administrator shall prepare and print
notices of the specia) slectione

{3} tlections on the issue of adoption of a proposed
plan of government by 3 local governsent shall be conducteds

raturnedy and canvassed and the result declared in the
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mamner provlided in [section 112 of SB 12] Ffor questions
submitted to the electors. The cost of the election shall be
paid for by the local government. The affirmetive vote of a
slmple majority of those voting on the question shall be
require? for adoption.

(4 1In eny election involving the question of
consolidetion or confed:rations each question shall be
submitted to the elrctors in the county and shall require an
affirmative wvote of a timple majority of the votes cast in
the county on the question for adoption. There shall be no
requiremsent for separate majorities in local governments
voting on consolidation or confederation.

(5) In any election involving the question of county
mergere the questions shall be submitted to the electors in
the counties affected and shall require a wmajority of the
votes cast on the questions in each affected county for
adoption.

{6) (a) The question of adopting the form of
governaent proposed by the study cowmmission shall be
submitted to the electors in substantially the following
form:

vote for one:

D FOR adoption of the ([self-govermment charter or plan
of government) proposed in the report of the (insert

name of local govermment) local government study

- 48—
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commissione
D FOR the existing form of government.

{b) The whole number of balliots shall be divided into
two equal setse. Ho wmore than one set shall be used in
printing the ballot for use in any one precinct and all
ballots furnished for use in one precinct shall be
identicals The existing plan of government shall be printed
as the first ites snd the proposed plan as the second itea
on half of the ballots and the proposed fore as the first
item and the existing form as the second item on the other
half of the ballotss If th« Jlocal government consists of
only one precincty the existing plan shall be listed first
on tha ballote.

{7) A proposed plan shall be submitted to the wvoters
as a singl2 questicns exczpt that the suboptions within the
alternative plan of local goverament 2uthorized in Title 7,
part 3s and the suboptions authorized in a3 charter may be
submitted to the electors as separate questionse No study
commission may subsit mre than three separate subcptions.s
and no suboption shall contain more than two alternatives.
If a suboption is submitted to the voterss only the ballot
alternatives within that suboption recgiving the highest
number of affirmative votes shall be considered approved and
included in the alternative form of governwent. The question

of adopting a suboption shall be submitted to the electors
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in substantially the following form:

Vote for one:

A legal officer (who ®may be called the "county
attorney®):

D Shall be elected for a term of A yearse
[j Shall be appointad for a term of & years by the
chairperson of the local governing body.

Section 44« General transitiones {1) If the electors
disapprove the proposed new form of local government,
amendmentse or consolidation or confederation plans the
local yovernment shall retain its existing forms

{2) (a) An alternative plan of local governaent
approved by the electors shall take effect when the new
officers take office as provided In {section 47 of SB 12}
except as otherwise provided in [SB 11s SB 12¢ SB 13, SB lay
S8 15s SB loe SB 17s SB 18y SO 19y SB 20s SB 214 SB 224 and
S8 23] and any charter or consolidation or confederation
pliane A consolidations confederationes or merger plan
similarly adopted by the clectors shall take effect in the
same manners

{b) Provisions creating offices and establishing
quatifications for office wunder any "apportionment plan®
shall becoae effective immediately for the purpose of
electing officialse

{3) (a) A copy of the existing or proposed plan of

-50-
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governaent ratified by the wvoters anad any apportionwent plan
or conasolidations confederstions or wmerger plan shall be
certifiaed by the chairperson of the study commission and
filed by the study commission with the sunicipal records
administrator If it is a municipal plany the departsent of
community affalrse and th: county records Jdeinistrator.

(b} The approved plan filed with the department of
community affairs shall be the official pltan and shall be o
public record open to Iinspection by the public and
Judicially noticsable by all courtse

{4) (a) A1l ordinances in effect at the tise the new
form of governmsent becoues effective shall comtinue in
effect until repealed or amended Iin the samner providad by
Tawe

{b) wWithin 2 vyears after ratification of the
consolidation plane the governing body of the consolidated
local government shall revises repeals or reaffira ald
rutess ordinancese and resclutions In force within the
participating county and wmunicipalities at the tise of
consolidatione Each rulce ordinance, or resolution in force
at the time of consolidation shall remain in force within
the forwer gJgeographic jurisdiction wuntil superseded by
actlon of the new governin) hodye Ordinances and resolutions
relating to public improvesents to be paid for in whole or

in part by special assessaents may not be repealed.
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(S} The adeption of 2 nem plan of guwermment shall net
affect the validity of any bosde dabdbts coantracts obl igations
or cause of action accruad or established under the prior
form of gQovarnment.

{¢) The study cesmission shall prepare an advisory
plan for orcgerly tramsition to a3 new plan of local
government. The transition plan may propose necessary
orginancess plans for consolidation of services and
functionsy and a pian for reorganizing boardse departesents.
and agenciesas

{T) The governing bouy of a local government may cnact
and enforce ordinances to bring about an orderly tramsition
to tha new plan of governmemte including transfer of powers,
recordsy documentss propertiese assetse fundse liabilities,
or personnel which are consistent with the approved plan and
necessary or convenient to place it into full effect. Where
any question arises concerning the transition which is not
providud fore the gowerning body =ay provide for the
transition by ordinancey rules or resolution not
incansistoat with lawe

Section 45 Tramnsition — officers and employees. (1)
The members of the governiag bodys holding office on the
date the new plan of government is adopted by the electors
of the local gowernmente shall continue in office and in the

perforsance of their duties until the geversing body
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authorized by the plan has been eclected and qualified,
whereupon the prior governing body is abolished.

{2) Al other employees holding of fices or positions,
whether elective orF appointives under the govermment of the
county or municipality shall continue in the performance of
the duties of their respective offices and positions until
provisions shall be made for the performance or
discontinuance of the dutiess or the discontinuance of the
offices or positionse

{3) Any charter or final report of a study commission
may provide that existing elected officers shall continue in
of fice until the end of the tera for which they were elected
or may provide that existing elected officers shall be
retained as local government employees unti? the end of the
term for which they were elected and thair salaries shall
not be reduceds

Section 45 Election of new officialse (1) Within 20
days of an election at which the new plan of government is
approved by the electorss the governing body of the local
government shall meet and order a special primary and
general election for the purpose of electing the officials
required by the new form of government.

{2) The order shall specify the next scheduled primary
and general elections or a date for the primary election not

more than 60 days or less than 20 days after the election
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approving the new form asnd a date for the general election
60 days after the primarye

{3) The welection shall be conductedy the vote
canvasseds and the result declared in the sanner provided
for local government elections in {section 100 through
section 117 of S8 12}e

Section 4T« Organization of the governing body. (1)
The first meeting of 8 new governing body for the new plan
of government shail be held at 10 2emes 60 days after the
election of the new offlicerse At that tisey newly olected
members shall take the oath of office prior to assuming the
duties of offica.

{2) If the teras of the cosmissioners are to be
overl appings they shall draw Jots to aestablish their
respective terms of office.

Section 48« Judicial review. Judicial review to
deterwine the validity of the procedures whereby any charter
or alternative plan of government is adopted aay be had by
petition of 10 or more registered voters of the local
govarnesnht bDrought within 60 days after the election at
which the charter or plan of governmenty revisiony or
amendment is approvede If no petition is filed within that
periods compliance with all the procedures required by
[section 33 through section 117 of SB 12] and the wvalidity

of th2 mamn.r in which th: charter or plan of government was
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approwed shall be comclusively presumed. It shall be
presumed that preper procedure was followed and all
procedural requirements were met. The adeption of a charter
or plza of government shall rot be consider=d invalid on
account of any precedwral error or omission unless it s
shown that the error or omission materially and
substantially affected its adoptions

Section 4%9. Moretoriume The slectors of any unit of
lacal government which has adopted 38 new alternsative form of
lacal governments charters or comsolidatien or confedaration
plan may not vote on the question of changing the form of
local qgevernsent until 3 years after the new local
government becomes effectives but the electors may vote on
amendments to the alternative forme chartery ar
consolidation or confederation plan.

section 50. General power. The legislative power of &
local government is vested in the governing hody.

Section Sle Public participations All governing bodies
and their comsittees shall comply with [section 26 and
sectiun 27 of SB L2].

Section 52« Compositiony qualifications and vacanciess
{1) The governing body shall be composed of the numaber of
ermbers provided for in the plan of qaovernment adopted by
the electorse

(2} Any elector of the 1local governsent shall be
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el igible for e¥ection ar appoimtment te the gowverning bdody
if he meets the district residence requiremsents imposed by
tive plan of governmente.

{3) In the event of a vacancy Iin the governing bodys
except as othorwise provided by charters the gowerning body
shall by sajority vote of the remaining members appeoint a
qualified persor. tc fill the vacancy until the next local
governsem. elections at vhich tise the remaining term shall
be filled vy electivn.

(%) Any neabor of 3 governing body who loses
eligibility for election to his seat on the governing body
shall immedirtely forfeit his office. Any wmember of a
governing body whos without excuse accepted by the governing
bodys» fails to attend two consecutive regularly scheduled
meetings of the governing tody or who absents himself from
the jurisdictional area of the local government continuously
for 30 days without consent of the gowerning body may be
removad from office by a wmajority vote of the whole
governing bodye.

Section 53. Proceduree. {1) The governing body shall
meet at least once a month ot a3 time and place designated Dy
ordinance except that more frequent meetings may be required
by ordinancea

{2) An ewmergency aeeting msay be called by the chief

executivey the chairman of the governing bodys or two
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members of the governing body on 2&4—hour notice except thaty
if a wmajority of the members of the governing body walve
notice in writings an emergency meeling may bde held without
notices

{(2) A oajority of the governing body constitutes a
quorum and is necessary to conduct any businesse

{%#) Action by the governing bodys including the
adoption of ordinances and resclutionss requires a majority
vote of those members presente

(5) A1) action by the governing body shall be by
ordinances resolutions or motion and the following shall
apply:

{a) Ordinances may be asended and repealed only by
ordinancee

(b) PResolutions may be amended and repealed only by
resolutione

(c)} A1 ordinances 3snd resolutions are subject to
initiative and referendum as provided in [section &2 of SB
12}«

(6) Contracts except interlocal agreements shall be
entered into by resclution.

{7) Interlocal agreements shall be adopted by
resolution or ordinancee.

{8} The governing body shall provide for the keeping

of written ainutes whicn include the final vote on each
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urdinance or resclution indicating the wvote of each
individual member on the gquestion.

{(9) An agenda shall be posted and amade available 24
hours prior to any regular meetinge The agenda may include
an item entitled "other business™ under which any matter may
be comsidered by the governing body, except no matter
dealing with finance or taxation shall be considered under
"other busincss®,

(10) The governing body may adopt by resoclution
additional rules not in conflict with [section 33 through
section 63 of SB 12] governing its organization and
procedures

Section S4ée. Clerk and staffs. (1} The governing body
may appoint & person to serve as clerk of the governing
bodye The person appointea msay bde an employee of the
executive branche

{2) The governing body may eaploy additicnal staff.

Section 5%« Motionse Actions previously authorized by
ordinance or resclution may be approved by sotion.

Section S&e Ordinance requirememts. (1) AY1 ordimances
shall be submitterd in writing in the form prescribed by
resolution of the governing bodye

{2) No ordinance passed shall contain more than one
comprehensive subject which shall be clearly. expressed in

its titles except ordinances for codification and revision
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of ordinances.

(23 M ordimance meet be recad and adopted by 23
major ity wvote of mesmbers preseat at two seetings of the
governing body not less than 12 days aparte After the first
adoptiow and: readings it »uast be posted and copies made
avsilizble to the pudblice.

(4) Ia the event of an emergencys the governing body
say walve the second rradinge An ordinance passed in
response to 3an emerqgency shall racite the facts giving rise
to the sssrgency and requires a two~thirds vote of the whole
governing body for passage. An emergency ordinance shall be
effective on passage and approval and shall ramain effective
for no more than 90 dayse.

{S) After passage and approvals 211 ordinances shall
be signad by the chairperson of the governing body and filed
with the official or employee designated by ordinance to
keep the registor of ordinances.

{6) No ordinance other than an esergency ordinance
shall be effective until 30 days after second ana final
adoptione The ordinance may provide for 3 delayed effective
date or may provide for the ordinance to becose effective
upon the fulfillsent of an indicated contingency.

Ty 1If the plan of government allows the chief
executive to veto an ordinances this power must be exerclised

In writing prior to the next regularly scheduled meeting of
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the qgowerning bedys ilheneves the chisf executive vetoes an
ordinances the: governing bedy swet act at its next regilarly
schedulod meeting tc aither owverride ar conflirs the vetoe.
Whenewver the veto is overridden or the exeacutive fails to
acty the ordinance shall take effect.

(8) There shall be naintained 3 register of ordinances
in which 211 ordinances are entered in full after passage
and apprcvaly extept xhen a code is adopted by referonce.
shen a cod: is adop:.ed b references the date and source of
the code shall be entered.

(9) (a) No later than 1985 and at S-year intervals
thereafter appropriate ordinances shal) be cowmpiled into a
unifors code and published.

{b) The recodification Is not effective until approved
by the governing bodye

Section 57. Adoption and amendment of codes by
references. (1) Any local jovernment may adopt or repeal an
ordinance which incorporates by reference the provisions of
any code or portions of any codes or any asendment thereofs
properly identified as to date and sources without setting
forth the provisions of the code in fulle Notice of the
intent to adopt a code by reference shall be published after
First reading and prior to final adoption of the code. At
least one copy of the codes portione Or amendment which is

incorporated or adopted by reference shall be filed in the
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office of the clerk of the governing body and there kept
available for public uses inspecticne and examination. The
filing requiremsents hercin prescibed shall not be considered
to be complied with unless the required copies of the codesy
portiones amendments or public record are filed with the
clerk of the governing body for a period of 30 days prior to
final adoption of the ordinance which incorporates the codes
portiony or amendment by references

{2) The qgoverning body wmay adopt or amend a code by
reference by an emergency ordinance and without notices The
emer gancy ordinance is avtomatically repealed 90 days
following Iits adoption and cannot be reenacted as an
emergency cordinances

{3) The process for repealing an ordinance which
adopted or amended a code by reference shall be the same as
for repealing any other ordinances

(%) In a 1VYocal qgovernsent that has adopted codes by
reference pursuant to subsection (l1)e the chief executive
may adopt administrative regulations which incorporate by
reference subsequent changes and amendments thereof,
properly identified as to date and sources that have been
adopted by the agency or association which promuigated the
code if the chief executive finds that the changes and
2mendments conform to nationally recognized standardse

2ccepted engineering practicese or state and national model
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{5) Any administrative reqgulations which incorporate
code amendments by referencae shall become effective upon the
expiration of 60 calendar days or after the fourth official
seeting of the governing body following the promulgation of
the regulations whichever is Jlaters unless within that
period of time a3 resolution disapproving the adainistrative
regulation shall have been adopted by the governing body.

{6) In adgdition to complying with a1} requirements for
the issuvance of adainistrative regulations by the chief
executivey the filing requirement of subsection {1) of this
section shall be coamplied with in adopting asendments to
codess

{7) Any ordinance adopting a codes portione or
amendment by refarence shall state the penalty for violating
the codey portiones or osendsente or any provision thereof
saparatelys and no part ot any penalty shall be incorporated
by referencae.

{8) For purposes of this sectiony %code™ means any
published compilation of rules which has been prepared by
various technical trado associationse aodel code
organizationsy federal agenciess or this state or any agency
thereof; and 3hall include specifically but shall not be
limited to: traffic codesy Duilding codesey plumbing codessy

electrical wiring codesy health or sanitation codess fire
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prevention codess inflammible liquids codesy together with
any other code which esmbraces rules pertinent to 3 subject
which is a proper Incal government legislative matter.

Section 58. Penalty for violation of ordinancee A
Tocal government may fix peaalties for the violation of an
ordinance which do not exceed a8 fine of $500 or & wsomths®
inprisoament or both the fine and imprisonment.

Section 59« Resolution requirements. {1) ANl
resolutions shall be submitted in the fors prescribed by
resolution of the governing body.

{2) Resolutions ®may be submitted and adopted at a
single meeting of the governing body.

{3) If the plan of government allows the executive to
veto resolutlionses this power must be immediately exercised
in writing at the same mcetinge If the executive fails to
acty the resolution sh3¥l be approved. If the executive
vetoes 3 resolutions the governing body sust act at the same
ag¢eating or its next regularly schaduled eeeting to either
override or confirm the veto.

{(4) After passage and approvale 211 resolutions shall
be entered into the minutes and signed by the chesirperson of
the governing body.

{5) Al} resolutions shall be ismediately effective
unless & delayed ef fective dote is specified.

Section 60. Interlocal agreesentss (1) Any one or more

-63—
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local governmants or puyblic agencies say contract with any
one or more other 1ocal qovernments or public agencies to
per form any adeministrative sarvices activitys or undertaking
which any of the public agencies entering into the contract
are authorized by lTaw to performae

{2} In 3cditionsy and unless specifically prohibited by
law or chartersy a local covernsent may contract with one or
sore political subdivisions of this or any other state or
public agencies to:

{a} cooperate in the exercise of any functions powery
or responsibility;

{b} share the services of any officer, departsents
boarde employees or facility; and

{c) transfer or delegate any functions powery
responsibilitys or dutye

{3} An interlocal agreement shall be authorizeds
approveds and amended by the governing body of each party to
the agreements shall set forth fully the purposess powersy
rightse obligationse and responsibilities of the contracting
partiesy and shall specify the followings

(a) its duration;

{b) the precise organizations compositiony and nature
of any separate legal entity created;

{c} the purpose or purposes of the interlocal

agreesents

-54—
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(d) the wmamner of financing the joint or cooperative
undertaking and establishing and maintaining a budget;

{e) the permissible method or methods toc be employed
in accomplishing the partial or complete termination of the
agreement and for disposing of property wupon partial or
complete termination. The wethod or methods for terminstion
shall include a requirement of Y sonths* written
notification of the intent to withdraw by the governing body
of the public agency wishing to withdrawse

(f) provision for un administrator or a jeoint board
responsible for administering the jcint or cooperative
undertakings including representation of the contracting
parties on the joint board;

{g) the manner of accuirings holdinge and disposing of
real and personal property used in the joint or cooperative
undertaking; and

(h) any other necessary and proper matterses

{4) Every agreement and asendment made shally prior to
and as a condition precedent +to its final adoption and
perforgancers be submitted to the municipal or county civil
attorney who shall determine whether the agreement is in
proper form and compatible with the laws of the state of
Montanas The clvil attorney shall approve any agreeesent
submitted o him unless he Ffinds it does not meet the

conditions set forth in this scction and shall gdetail in

-65-

[

® =~ & A

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

tC 0102701

writing addressrd to thc governing bodies of the public
avencies concerned the specific respects in which the
proposed agreement fails to meet the requirements of lawe
Failure to disapprove an agreesent within 30 days of its
submiscion shall constitute approval.

(S} Every agreement and ssendment incliuding the state
or a state agency shalle pricor tc and as a condition
precedent to its final adoption and performance, be
subaitted to the chief legal counsel of the agency or to the
attorney gencral who shall determine whether the agreesent
ts in proper form and compatible with the laws of the state
of NMontanas The chief legal counsel of the agency or the
attorney general shall approve any agreesent subsitted to
him wunless he finds it does not meet the conditions set
forth in this sectiun and shall cdetai) in writing addrested
to the governing bodies of the public agencies concerned the
specific respects in which the proposed agresment fails to
meet the requiresents of lewe Fallure to disapprove an
aqreement within 30 days of its submission shall constitute
approvsl.

(6) Within 10 days after final approval and prior to
commencement of performances the interlocal agreesent shall
te filed with the county records administrater of the county
or counties where the public agencies are located and with

the departwent of cd-munity affairse

-66—
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Sevtien 4l Frandhises. (1) A Jocsl govermennt weay
grant -2 franchise For 8 serwite ‘the Joosl gqoverneemt ‘is
arthorigend o Pprovive For B Lterm Mot 5o exceed 25 yoarss
ancapt that « tous]  govwernmont WAy Not grant » frawmchises to
anvy public utildty .as cefivnel in 9-3-10le The Pranchise
way ‘be grantede -amcndels cxbtendedy or renowed only by
or 3knantes

{2) An srdinencs grant ing 3 fronchise shall state:

{4a) the duration of the Pfrenchisel

{b) the rvights and responsibilities of the franchisee
and condit ions thereon including performance bondsi and

(c} the esount of the fee to be paid for the franchise
or the method by which the amount to be paid Is to be
calcul ateds

{3) #An ordinance granting & franchise without election
may be adopted only after notice and a public hearing and
B3y not exceed 5 yearse

Section 62« Initiative and reforendums. (1) The powers
of imitistive and referendum are reserved to the electors of
each lacal governmenat. Resolutiens and ordinances within the
Tegislative jurisgiction and power of the governiny body of
the Yocal governments except those set out in subsection (2)
of this sections ®=ay be preposed or amended and prior
resolutions and ordinentes ®ay be repealed in the manner

provided in this section.
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W2 Tive powers OF Fnitddtive $hel pot WtEnt o the
FoVrowl My

W) The annudl budget;

{b) property T Tewvies;

#c) -bontd proceedingey axcapt for -ordinances
awrhorid-ing bDondss

4d) whe aestablishmont .and colTection of charges
pledged For the payment of principsl antl interest on bonds3
or

49) the levy of special assessmemts pledged For the
payasemt of principal and interest on bonds.

{33 The electors may sinitiate and awend ordihances and
require submission of existing ordinances to a vote of the
people by petition. If submitted prior tc the ordinance®s
effective Jdates a petition requesting a referendum on the
ordinance shall delay the ordinance®s effective date wuntil
the ordinance is vatified by the electorss A petition
requesting a referendus on an emergency ordinance filed
within 30 days of its effective date shall suspend the
ordi-nance until ratified by the electors.

{43 The governing body may refer existing or proposed
ordinances to a vote of the people by resolutions

{s) A petition or resotutien Tor initiative or

refarendus shall:

{a) embrace omly a single comprehensive subject;
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{b) set out fully the ordinance sought by petitionerss
or in the case of an amendments set out fully the ordinance
sought to be amended and the proposed amendments Or in the
case of referendume set out the ordinance sought to be
repealed; and

{c) contain the number of slignatures required by
[section 1& of SB 12].

{(6) (a) The governing body =ays within 560 days of
receiving the petitions take the action called for in the
petitione If the action is takens the question need not be
submitted to the electorse

{b) If the governing body does noty within 60 dayse
take the proposed actions then the question shall be
submitted to the electors at the next schooly prisarys or
general election or a special election called for that
purposes Before submitting the question to the electorse the
governing body may direct that 3 suit be brought In district
court by the 1local Jovernment to determine whether the
petition is regular in forue has sufficient signaturess and
whether the proposed action wouldy be valiag and
constitutional.

{c) The complaint shall name as defendants not less
than 10 or sore than 20 of the petitionerse In addition to
the names of the defendantses to the caption of the coaplaint

there shall be added the words:t ®"and ali petitioners whose
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names appear on the petition for an ordinance filad on the
veseeos dAY OF cemesceesr In the yedr s..e%r stating the
date of filinge The suamons shall be similarly directed and
shall be served on the defendants named thereins and iIn
addition shall be publishcde A1) costse including reasonable
attorney®s fees incurred by tha defendantse concerning proof
of petition validity shall be paid by the Jocal governeent.

{dY If an ordinance Is repealed or enacted pursuant to
a proposal initioted by the electors of 8 local government,
the governing body may not for 2 years reenact or repeal the
ordinance. If during ¢the 2-year period the governing body
enacts an ordinance similar to the one repealed pursuant to
a referendua of the electorse a suit say dbe brought to
determine whether the new ordinance is a reenactment without
material chenge of the repealed ordinance« This section
shall not prevent exercise of the initiativey at any times
to procure & Tesnactsant of an ordinance repealed pursuant
to referendus of the electors.

(7) {2) Any ordinance proposed by petition or any
amended ordinance proposed by petition or any referandum on
ain ordinance which is entitled to be submitted to the
electors shall be voted on at the next regular election to
ba held in the local government unless:

ti} the petition asks that the question be submitted

at a special election and is signed by at least 252 of the

-T70-
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clectors of the JocaF qowernmente iz which case the
gevernkny bady sivallt call 1 special election: e

tbié} the gowerneng body cakls for 2 special election o
the gquesticome

tb)r Lf the adequacy of the petitian ks detavmined by
the elections Jdminkatrator kess than &5 daps prior to the
next regular elections the election shall be delayed untid
the following regular eloctions unless a special election is
calleds

(c} Whaenever 2 saamure s ready for submisslon to the
electorse the slactions administrator shalls In writing,
notify the governing body and shall pubtlish notice of the
election and the ordinence which is to be proposed or
amendede In the case of referendume the ordinance sought to
be repealed shall be publdishede.

ta) Tha question shall be placed on the ballot giwing
the elaectors a Choice between accepting or rejecting the
proposale

fe) If & maejority of these voting faver the proposals
it becomes effective when the elect ion results are
officially declareds unless otherwise stated in the
proposale

Section 53e. Legislative aorganization amd procedure for
town meeting. Except for the sections in {section 50 througly

section 63 of SB 12] on public participation [section 51 of

-7

L L I A R A I

-
e

n
12
13
14
15
16
17
18
e
20
21
22
23
24

25

SB ille imkerdecal agroomsas [wmetion L0 of SB EZ)e
imbtbatiwe and refuseondun [section 62 of SB 12 and
francirkses [sectiam &k of 58 L2Je the legisYative body of a
town eeeting fosrs of gowernment is exempt from the
provisions aof [secties 5C whrough section 63)s but the town
meetings shall adopt rules of orocodure goweraing its
enactmem of ordinancess -esolutionss and tames.

Section 64. Hfice of the chief executive. () The
chhief execitive may estat:lish divisiens In his office to
carry out his assigned respoasibilities.

t2Z} The chief executive say appoint temporary advisory
commlttees. Confirmation by the governing body of temporary
advisory committees is not requirede. Temporary advisory
committees shall be abolished within 1 year of their
creat jone

Section 65. Creation of departments. (1} Umltess the
adopted plan of governmcnt specifies departweat structures
the govarning body shall prescribe by ordinance the offices
departaents and board structure of the local government and
may prescribe the functions of all offices, departsentss and
boardse axcept that no function required by S8 Ike SB 12s
SBE 13s SB l&s 58 15s SE loy 58 17+ SB 18¢ S5 19 SB 20+ SB
Zls SB 224 and SB 23] may be discontinued.

(2} Twe or more local gqovernments may provide for

joint depar taents. The Joeint depastasents shall be

-72-
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established by interlocal agreementse.

{3} The governing body shall by ordinance assign any
function mandated by state law to an appropriate offlice,
departmenty or board.

(4} The functions assigned to the following positions
by {SB 1lle SB 12+ SB 13» SB 14y SB Lk5¢ SB 16+ S8 17y SB 18,
SB 19¢ SB 20¢ SB Z1s SB 22+ and SB 23] shall be allocated by
ordinance among the departments and officers and employees
of the local government:

{a) records administrators;

{b) elections adainistrator;

{c) civil attorney;

{d) finance administrator; and

{e) budget administratore

{5) The following county functions sandated by
[section 33 through section 92 of S3 21] shall be allocated
by ordinance amony the departmentsy officerse and employees
of the county:

{2} chief law enforcement administrator;

{b) clerk of the district court;

(c) assessor;

{d) prosecuting attorney;

{e) public administrater; and

{f) superintendent of schools.

{6y (a) In counties with a commission plan of

-73-
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qovernsant based on T-3-401y the governing body shall
designates

(i) the elected clerk and recorder as the records
administrator and elections adeimistrator;

(1i) the elected civil attorney as the civil attorney
and publ ic prosecutor}

(iti}) the elected sheriff as the chief 1aw enforcesent
administrator;

{iv) the elected clerk of the district court as the
clerk of the district court}

(v} the elected superintendent of schools as the
super intendent of schoolsg

(vi) the elected publlc administrator as the public
administratorsg

{vii} the elected assessor as assessor: and

(viii) the electad coroner as individual responsible
for inquests.

(b)) The duties of the finance administretor shall be
allocated between the elected clerk and recordery, elected
treasurers and elected auditor as provided In [section 57 of
53 22}

{c) ¥Nothing in this section shall prevent the
reassignment of duties as provided in [section 34 of SB 213.

Section 66« Direction of departeents. (1) Al

departments shall be under the direction and supervision of

~T4-
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the chief executive spocified in the plan of govermwent in
force in tihe local goverrments

{2) Departesent heads shall pe selected in the samner
provided by the plan of government in force in the local
government «

{3} 1f the plan so providesy or with the consent of
the governing bodys the chief executive say act as head of
one or more departsents.

(&) The governiag vody ®may provide for departasents
headed by slected officials.

{5) The governing body shall prescribe by ordinance
the dutlies ano powers of departsent heads.

(6) The governing Lody may prescribe by ordinance the
qualifications for departwent heads.

(7} The governing body say require reports fros the
chief executive and for purposes of investigation =may
require reports froa department heads and smpicoyeese.

Section 67« Boards. {1} The governing body say by
ordinance establish advisory or administrative boardse The
ordinance creating a board shall specify the nusber of board
msembers; terms of board meabers; whether board sembers shall
be entitled to miledgey por diemy expensesy and a salary;
and any special quaolifications for meabership on the board
in addition to those established by [SB 11y 5B 12y $B 134 S8

E4y SB 15+ SB 16y SB 17e SB 1Bs S8 19y SB 20+ SB Z1ly SB 22¢

-T79-
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and SB 23].

(2) An advisory board wey be crested to assist a
departeent or subordinate service districte An advisory
board nay furnish advicey gather informationy make
recomacmdationss and perform other sctivities as may be
necessa.y to ctomply with federal funding requirements. It
does not have the power to aduinister programs or set
policye

{3) An ads inistrative board nay be assigned
responsibility for a department or & subordinate service
districte

(4) An adainl strative board may exercise
adwinistrative powers as granted by ordinances except that
it may not be authorized to pledge the credit of the local
government, impose a taxy of sue or be sued independently of
the Jlocal government. It may adainister programss set
policys and adopt rules of procedure and adeinistrative
rules.

{5) Administrative boards may be made elective.

{6) Board mesbers shall be appointed in the =mamner
provided in the plan of governsent. The appointing authority
shall post prospective vacancies at least 1 month prior to
filling a vacancy on a boarde.

{T) The chief executive shall maintain a register of

appointments Including:
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(a) the name of the board;

(b) the date of appointment and confirmationy if any
is required;

(<) the length of term;

{d} the name and term of the chairman and other
officars of each board; and

{e} the date, times and place of reqgular monthly or
other regularly scheduled meetingse.

(8) Terms of all board members except elected board
members shall not exceed 4 years. Unless otherwise provided
by ordinances board members shall serve terss beginning on
July 1 and shall serve at the pleasure of the appointing
authoritys

{9) A board shill contain at least five members. Al)
boards shall consist of an odd number of meabers.

{10) The ordinance creating a board msay provide for
voting or nonvoting ex officioc memberse

{11) Two or more 1local governments may provide for
joint boardse The joint boards shall be established by
interlocal agreementss

{12} A majority of the board members shall constitute a
quorum for the purpose of conducting business and exercising
powers and responsibilities. Board action may be taken by a
majority vote of those present and voting, unless the

ordinance creating the board or rules of procedure of the
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board requires otherwises

{13) A1t Dboards shall provide for the keeping of
written wminutes which include the final vote on all board
actions indicating the vote of each individual member on the
questione.

{14) AY) boards shall by rule provide for dates time,
and place of regular monthly or other regularly scheduled
meetingse This inforsation shall be filed with the chief
executives

{15) Unless otherwise provided by tawe 3 person must be
a3 resident of the Jlocal government to be eliglble for
appointment to a boarde The governing body say prescribe by
ordinance additional qualifications for appointment to
boards.

{16} A person may be removed from a board for cause by
the appointing authority or as provided by ordinance.

Scction 68e. Appointsent of youth to boardse. (1)
Notwithst3anding any provision of law relating to agey the
Tnc 2] gJqovernment appointing authority .y appoint
youth—persons 16 tc 18 years old-—who are tocal government
residentsy to boardse

{2) Youth wmoy be appointad to local government boards
requiring special qualifications for membership if the
proposed nominecss except for their agey, wmeet the

qualifications set by law or ordinances

-718-
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(¥ Youth appointed to Yocal government boards under
this section ave antitled to the rightse privileges, and
responsibilities of other asesbers when acting as board
masberss  3nd their appointesents are subject to confirsation
by the governing body when required by laws ordinances or
charter.

Section 69. Officers of Jlocal government. (1) The
elected officers of a2 local government are those officers
speci fleds

(a) in the plan of governsent adopted by the local
governaent ;

(b) by ordinance adopted by the governing body: or

{c) as required by state law.

{2) The term of esch slected local government officer
shall be the ters specified In the plan of goveraments
ordinances or state law.

{3) €ach officer must continue to discharge the duties
of his office until his successor is qualified even though
his term has explred.

(4) Each officer is entitled to the possession of all
books and papurs pertaining to his office or in the custody
of a former officar by virtue of his office.

{(5) wWhen an officor discharges ex officio the duties
of another office than that to which he Is elected or

appointed, his official signature and attestations except as
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otherwise provided by lawe must bde in the nawe of the
officer whose duties he dischargese

(6) In the case cf the temporary absence or dgisabil ity
of the chief executives 3s determiped by the governing bodys
his duties shall be performed during his temporary absence
or diszdility by an acticry chief executive appointed by the
governiny body.

Sect.on 70. Vacancy in offices (1) An office shall be
considered vacant if woy one of the following conditions
exists:

{a) the incumbent fails to meet the qualifications for
office;

{b}) the incumbent refuses or neglects to take and
subscribe to an official ocath required by law;

{c} the incumbent refuses or neglects to secure an
official bond required by taw or ordinance;

{d) the incuabent resigns;

(e) the incumbent is successfully recalled as provided
in state Yaw;

{f) the Iincumsbent <ceases to meet any residency
requirements for office;

{9) the incusbent is removed from office by judicial
proceedings as provided in 45-7-401 and 23-5-126;

{h) the electicn or appointment of the incuymbent is

declared void by a judicial proceeding;

-80-
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(i} the incumbent is convicted of a felonys an offense
involving moral turpitudes or a violation of his official
duties;

(j) the incumbent cecases to discharge the duties of
his office for a pericd of 3 monthsy except when prevented
by sickness or excused by the governing body of the local
government;

{k) the incumbent is declared of unsound aindg

{1} the governing body determines that the incumbent
has become disabled to the degree that he cannot perform the
duties of his office;

{m} the incumbent dies; or

(n} no person is elected to the office.

{2) whenever an office is declared or becomes vacant
as a8 vresult of judicial proceedingss the body or judge
before whom the proceedings were held must notify the
governing body of the local governaent in which the offlicer
servede

{3} (2) Unless otherwise provided by law or chartery
all vacancies in officesy except in the governing bodys
shall be filled by appointment by the governing bodye.

{b) vacancies in the governing body are filled as
provided in [section 52 of SB 12].

(4) To be eligible for appointment to a vacancy in an

elected offices the person appointed must meet all of the
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requirements for election to the offlce.

(5) A person appointed to fill 2 vacancy shall serve
until the next reqularly scheduled local elections at which
time the res2inder of the tera shall be filled by electione

Section Tle Suspensions The governing body may suspend
an elected officer if indicted for a felonys an offense
invoiving woral turpitudey or a violation of his official
dutiess

Section T2« Resignation. Resignation of officers msust
be in writing to the governing body.

Section 73« Consolidations joininge or elimination of
officess (1) The governing body of a county may by ordinance
combine any two orf more elected offices into a single
office.

(2) The governing bodies of two or more counties way
provide by ordinance for a joint offices This procedure may
not be us2d to eliminate an alective office.

13) a municipal governing body may by ordinance
eliminate the separate office of elacted treasurer.

(#}) 7The governing body or bodies may adopt an
ordinance consolidatings joinings or eliminating elected
offices only after notice and a pubiic hearing on the
proposed ordinances.

{5) The ordinance consolidatinge Joining,e or

eliminating clected offices shall not be effective until the
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expiration of the existing officetwidors® terms or until a
vacancy occurs in one of the offices.

(6} OFffices consolicatedy joinedsy or el iminated shall
remain so until the ordinance is amended or repsaled.

Section T4e Civil attorneye (1) The gowverning body
shall provide by ordinance for a civil attorney who say be
the prosecuting attorneye The designation of an elected
prosecuting attorney as civil attorney or the reassigneent
of the civil attorney function to a person other than the
elected prosacuting attorney shall be completed at least 90
days before the date of the primsry electioen for the office
and =say not be changed during the ters of the prosecuting
sttorneys except with the consent of that officer.

(2} The local governmemt civil attorney shall be the
attorney for all cofficerss departmentss boardse subordinate
service districtss and Yocal improvement districts of the
local gowernmenty except that the governing body may require
that intercsted parties retsin another attorney or pay
spacial fees to the civil attorney to prapare necessary
docuaents for the creation of subordinate service districtse
local improvement districtse and awthorities.

{3} 7TYhe civil attorney shall not be the attorney for
authorities except thats It the discretion of the governing
bodye the civil attorney may serve as Jattorney for

authorities and be compensated by the authorities.
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(4) The governing body may authorize the employment of
special leyal counsel and shall authorize the esployment of
special Jegal! counsel in the event that a conflict of
interest would prohibit the civil attorney from serving as
attorner for the local governmente officerss departmentsSs
boardse subordinate service districtsy or local improvesent
districts.

{3} The sunicipal civil attoraney shall be the
prosecutor in all action:s for the viclation of 2 mumicipal
ordinance.

Section 75. Authoritiess 1) Authorities may be
established in the canner provided by law.

(2) Authorities include:

{a) wunicipal and regional airport authorities as
provided in [Title 67+ chapter 1133

(b} conservancy districts as provided in {Title B85,
chapter 913

{c) coaservation districts as provided Iin [Titlie 76y
chapter 15];

{d} county water and sewer districts organized before
{the effective date of this act) as provided in ([Title To
chapter 13}i howevery nc additional districts asay be
organized;

{e)} drainage districts as provided in [Title 85,

chapter 8];
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(f} hospital districts 3s provided In [Title 7T,
chapter 34];.

{g) bhousing authorities as provided in [section 50 of
s8 1613

(h) drrigation districts as provided in [Title 85,
chapter T];

{i) flood control and water conservation districts as
provided in [Title 76» chapter S]1; and

{j) urban transportation districts organized as
provided in [Chapter 355y Laws of 1975)s before ([the
effective date of this act) and operating under the
provisions of [section 86 through section 93 of SB 20j.

(3) Authorities shall prepare budgets In the wmanner
provided by law and rules promulgated by the departmsent of
community affairse

{4} %IVl levies established by authorities shall be
certified to the county finance adainl strator for
collections

{5) A1l funds of the authoriticvs shall be administered
by a local governmente and they are subject to the
accounting and reporting procedures established by the
departmente A local goverament adainistering funds for oan
authority shall be reisbursed by the authority for the costs
of financial administrations

{6} Each authority shall file its budget and annual
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finoncial report with the department of comsunity affalrs.

(7} Employees of outhoritles are entitled to al) the
same benefits as other local government employees provided
by {section 33 through section 65 of S8 13].

Section 76« Reorqanization of departeents and boardse
(1) Each fiscal year the chief executive shall file a plan
showing the organizational chart of the executive branch
with the governing body and the department of community
affairse. The plan shall indicate the number of employees and
the Yines of responsibility.

(2) At any time the chief exscutive m=say submit
proposed changes in departsent and board structure to the
governing body.

(3) within &6 months of the submisslon of proposed
changes in department and board structures the governing
body shall act on the propossise

Section 7Te Transition to new plan of governeente. (1)
Following a3 change in the pltan of governeenty if the new
plan does not specify a department and board structurey the
department structure of the preceding plan of government
shall continue to function and remain ia existence until a
new departesent structure is adopteds

{2} Within 10 months of the change in the plan of
governments the chief executive shall submit a proposed

department structure to the governing bodye
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{3} #ithin A wonths of the submissien of a proposed
department and board structures the governing body shall
adopt 2 departmont aad board Structiifre.

Section T8« ReargamiZation of existing districts. (1)
(a) AN} districts created hy previous kawe except special
improvement districtse rural isproweasent districtsy and
districts created for authorities, are reorganized by this
saction into suborcdinate seewice districts on [the offactive
date of SB Jls SB 124 SB L3y SB 1l4¢ S6 154 SB 16¢ SB 17, SB
18y 5B 194 5B 20¢ 58 21y SB 224 and 5B 23 ].

th) Such districts 3hall continue to possess any
property tax authority they possessed under previous state
taw and shall be limited by the paxisus ®il) levy limit
established hy previous state law.

{c) Within ) year of {the effective date of SB 11, SB
12¢ 5B 13y S% 1l4e 35 15 SB L&y SB 17y SB 18y 5B 19y SB 20,
SB 21y SB 22y and 58 23})s the governing body shall adopt
ordinances identifying each existing district and its tax
authority under previous state lawe

{z) Special imsprovesent esaintemance districts and
rural isprovement saintenance districts are reorganized by
this section inte subordinate serwice districts.

{3) Existing spacial imprevesent districts and rural
improveaent aistricts shall have the status of lecal

ilmprovesant diatricts on [the effectlwe date of S8 Llly S8
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129 SB 139 SB Lkée SB 15 SB lbe SB 17+ SB 18y SB 19+ SB 20y
$8 Zke 5B 22+ and SB 23].

t4) Districts created for authorities identified in
[section T5 of S$B 12] shakl continue as authority districtse

{5} The chiaf executive shall review the status and
boundaries of =11 previous districts and submit a report
proposing tihe continuatione combinations enlargement,
reductiony or abolition as a part of the service plan
required 'y [sectiuvn 54 of SE 14].

{6) After notice as required oy [section 81 and
section 82 of SB 12])s the governing body may by ordinance
continues <combines enlaryey, reduceay or abolish subordinate
service districts reorganized under this sectione

{7) Boards established by previous state law to
adalnister districts may be reorganized uynder the provisions
of {section 79 of SB 12].

Section 79« Transition of existing beardss (1) The
state laws providing for the organization and operation of
the following boards shull be given the status of local
ordinances for 1 year following [the effective date of SB
11e SB 12¢ SB 13s SB 14y SB LSy SBE IGe SB LTs SB 13¢ S3 19
SB 20« SB 21y S8 229 and S5 23)e and such boards shall
continue to function during this period under the respective
laws until the boards are reorganized by local ordinance:

{a) air pollution board;
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airport board;

buildings and improveaent management commission;
board of trustees of public cemetery;

county disaster committee;

economic opportunity and poverty rellef

commissions;

(g}
{r)
(i)
i)
(k)
)
(m)

county Fair commissions

district fair board of directors;

fire district trusteesg

board of health;

intertocal coaperation commission;

library board;

committee of

Tocal improvesant district

supervisors;

(n)
{o)
Pl
{q)
tr)
{s)
(t)
(u)
(v)
(w)
(x)

mosquito abatement district board;

museum board;

open-space land planning commission;

board of park commissioners;

board of recreation;

parking commission;

zoning board of adjustment;

planning board and planning and zoning commission;
zoning commission;

departmeent of public safety supervisors;

refuse disposal district board;
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{y) rural improveaent district board;
{z) television district trusteesg
{aa) board of urban renewal agencies;
(bb) sanitary and storm sewer district commissioners;
{cc) weed contrel and extermination district board;
(dd) winter works coamittee; and
{ee) housing asuthoritye
Section 80« Subordinate service districtse. (1)
Subordinate service districts to provide one or sore of the
services authorized by {SB lls SB 12, $B 134 SB 14, S8 1%,
SB 16y SB 17y SB 18y SB 19+ SB 20y SB 21y S8 22, and SB 23}
may be aestablisheds operateds altereds cosbineds enlargeds
reduccds or abolished by the governing body by ordinance.

12} A sudbordinate service district may include a1l or
any part of the jurisdictionsl area of the local governaent.
Two or more local governments may create a joint subordinate
service district by imterliocal agreement.

{3) A subordinate service district may:

{2) provide a4 higher level of service of any service
available on a Jurisdiction-wide basis; or

{b) provide a service that is not available on a
jurisdiction—wide busise

(4) A subordinate service district shall be
established according to criterta of need and economic

operating efficiencf.
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(5) A subordinate service district may not be
established if the service or sarvices proposed <o be
provided can be provided either by an existing subordinate
service district or by annexation to an incorporated
municipality. The subordinate service district may be
created If the municipality refuses or is unable to annex
the area.

{6) The governing body aay levy subordinate service
district taxesy impose chargess or establish service charges
in servicae districts to finance the gervices and facilities
provideds, or it wmay finance the services out of any other
funds available other than general taxese.

Section Sl. Establishment of subordinate service
districte {1) A subordinate service district wsay be
established by either of the following methods?

{a) The governing body of a %ocal governsent say
establish a subordinate service district by ordinance
adopted after notlice and publ ic heariage

(b} If a petition signed by not less than 153 of the
electors of a proposed subordinate service district
requesting the local qovernment to provide a service is
presented to the governing body, the governing body shall
set a date for a public hearing within 30 days and give
notice of the hearings Following the public hearing, the

governing body may either adopt an ordinance creating the
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subordinate service district or refuse to act further on the
mattere

{2) (3) Afrer adopting the ordinances the governing
body shally in addition to all other requirementss publish
notice of the adoption of the ordinance creating the
subordinate service district, The notice shall include a
statement setting out the electors® right to protests If
within 30 days of the notice 50X or more of the electors
residing in the proyosed subordinate service district file a
protesty then the ordinance creating the subordinate service
district shall be void.

{b) If hearings on protests Iindicate that a geographic
area desires exclusion from the proposed subordinate service
districte the governing body may amend the ordinance to
exclude the property in that area.

{3) The governing body say conduct preliminary studies
to determine the feasibility, necessitys and advisability of
creating a subordinate service districtes

(4) Tha gowerning body say by resolution require the
petitioners to pay the costs of public notice and
preliminary studies to determine the feasibility of the
subordinate service districta

{S) The ordinance or petition to estadlish a
subordinate service district shall include:

{a) the name of the proposed district;
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(b} the services to be provided by the proposed
district;

{c} the convenience or necessity of the proposed
districts;

{d) a map contzininy the boundaries of the proposed
district;

(e) the estimated cost of services to be provided and
methods of financing the propcsed services;

{(f} the method for administering the proposed
district; and

{g} the maximum wmill lYevy lisit for subordinate
service district taxes.

{6} (a} An ordinance authorizinge wodifyinge or
terminating a subordinate service district may be proposed
by Initiative of electors within the district or subaitted
to referendum of the electors within the proposed or
existing districte

{b) The procedures provided in [section 62 of 5B 121
shall applys except only electors of the proposed
subordinate service district may vote or sign petitions. An
initiative or referendua petition for a subordinate service
district requires signatures of 15X of the electors residing
within the districte.

Section B2e Modification of a districte (1} After

receiving petitions or after adoption of an ordinance with
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notice and public hearing as required in [section 81 of S8
12])+ the govecrning body moyt

{a) increasey decreasey or terminate the type of
services that the subordinate service district is authorized
to provides unless 50% of the electors residing in the
district protest;

(b) enlarge the district to include adjacent land if
50% or more of the electors residing in the proposed
addition do not protest}

(c) combine the subordinate service district with
another subordinate service districtsy unless 50X of the
electors in sither district protesti

{¢) avelish the subordinate service districty unless
50X of the electors in the district protest;

(e) reduce the area of the district by removing
property from the districte unless 50X of the electors
resicing in the territory to ba removed from the district
protesti and

{f) change the acthod for administering the
subordinate service districty unless 50X of the electors in
the district proteste

{2) These changes in subordinate service districts may
be subwmitted to the electors of the existing or proposed
districts whichever is largery by Initiative or referendume.

Section B3« Abolition of a districte (1) As provided

bt L ol
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in [section 82 of $B 12]s a governing body may abolish or
combine subordinate service districts.

{2) The ordinance abolishing or combining the
subordinate service district shall provide for the transfer
or other disposition of property and other rightse cllimse
3nd assets of the subordinate service districts

(3) AV} obligations of the abolished subordinate
service distriet shall be paid from resources of the
subordinate service districtes

(4) AN} costs of abolishing or coabining the
subordinate service district shall be paid out of rosources
of the subordinate service districte.

{5) The abolition or combination of the subordinate
service district shall not affect the wvalidity of any bDonds
debty contracte obligations or cause of actlion accrued or
established under the subordinate service districte.

{6) An ordinance for combining or abolishing a
subordinate service district shall provide for the equitable
disposition of the assets of the districte for adequate
protection of legal rights of employees of the districts and
for adequate protection of legal rights of creditorse.

(7) 1If a district is abolished, the governing body may
assure all rightsy dutiesy parsonnel, propertys assetss and
liavilities of the former district.

Section 84, DOistrict boundariess (1) If possidle anc
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practicabley subordinate service district boundaries shall
conform to boundaries of other political subdivisions such
as school district or conform to township and range lines.

{2} A legal description of the boundaries of all
subordi vate service districts shall he filed with the county
records Wministrotor.

Section 85. Phased implementatione While implementing
a suborcinate scorvice districty a gowverning body may
implesent services Ly geugraphical area of the districte
Service charges and taxes may be levied only against that
part of the district that is receiving the service.

Section 86. Annexation by a wsunicipality. (1) If a
portion of a county subordinate service district or an
entire subordinate service district Is annexed to a
sunicipality or is Incorporateds the municipal governing
body may in the resolution annexing the area or after
annexation or incorporation of the area adopt an ordinance
after notice and pudlic hearing to:

(a) authorize the county to continue to administer the
subordinate service district within the sunicipal limits;

(b} transfer adeministration of the subordinate service
district within the wmunicipal lisits to the municipality;

{c) abelish the subordinate servica district within
the municipal limits and assume responsibility for providing

the sarvicese
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{2) The wunicipal ordinance is subject to all of the
provisions of [section 62 of SB 12} except the protest
provisione

(3) After a wmunicipality assumes adainistration of a
former county subordinaste service districte the district has
the status of a subordinate service district Created by the
municipality and may be operateds altered, combined,
enlargeds rcduceds or abolished by the waunicipal governing
bodye

Section 87« Joint subordinate service districtse Two
or mare local governments aay create joint subordinate
service Jdistrictse Each governing body shall follow tha
procedures prescribea in [section 8l of SB 12] and shall
adopt an interlocal «greement to prascribe adainistration of
tha districte

Section 88. Administration of subordinate service
districtse (1) A subordinate service district may be
administered directly as 3 part of a departeent with or
without an advisory board or DYy an administrative board.

{2) A subordinate service district administersd by an
suministrative board shall be attached to a department for
purposes of budjet submissiones

{3) The budget for each subordinate service district
shall be subnitted by the departeent to which it is attached

as & separate item in the departmsem budyet.
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{#) U0 requesty th: county assessor shall provide the
gqov rning body with the Jssessed or taxable wvalue of all
property In a proposed or establishea subordinate service
district and a 1list of property owners upon the last
completed assessment ruli.

t5) Service charqges for subordinate service districts
#ay be entered on tex notices to be collected with other
tixes. If A property owner fails to pay the service charqges,
they shall become a lien on the propertye.

{6} Moneys ralised for 3 subordinate service district
may be used only for subordinate service district purposess

Section 8%9. Joint service and local improvement
districte (1) & joint subordinate service and Yocal
isprovewent district may be created to provide services and
to finance the acquisition and construction of facllities
through special assessmentsa.

(2) A joint district may be created by Qiving notice
to a1l persons entitlad to notice by [section B81(2) of S8
12} and to all persons entitled to notice by [section 90(7)
of 53 12] and by complying with all requirements for the
crection of @ subordimat.: service district and a local
improvement vistricte

{3) 1If within 30 days of notice of intent to create a
joint districty either S0% of the electors or the owners of

property bearing one-half of the estimated first—yrar cost
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protests the governing body may not proceed with the joint
district except unger provisions of fsection 91 of SB 12].

Section 90. Local improvesent districts, i) The
governing body may estaolish a local improvement district
for the purpose of financing <capital isprovements through
special Jassessments on property within the districts The
costs of the improvements inClude any or all} of the kimis of
expenses and materials referred to in [section 81(4) of S3
221

{2) Procedures to establish a local isprovement
district may be initiated by either:

la} a petition to the gqoverniny body by the owners of
one-half in assessed value of the property to he benefited
or by one—-half of the number of owners of property in the
area to be benefited or by the owners of one-half of the
area of the property in the area to be affected; or

{b)} resolution of tho governing bodye If it deteraines
that the isprovement is necessary and should be sade.

{3) The petition of resolution shall recommend 2
wethod of payment for thoe costs.

{#) Khen a petition proposing a3 local improvement
district is presented to the governing bodye the governing
body shall detersine by resolution if:

{3) the proposed improvesent is necessary and should

be madei and
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{b) the proposal has sufficlent and proper
patitioners.

(5) The findings of the governing body on the
necessity of the proposal and the sufficiency of the
petition are conclusivee

(6) when directed by the governing bodys the chief
axecutive shall develop « plan for the proposed improvemcnte.
It wmay require property ouwners petitioning for the
improvemert to poys agree to  paye or file a surety bond
securing the payment of part or all of the cost of
developing the plan if it is not implemented. If the
improvement is completeds the cost of the plan is
assessablae The plan snall include:

{a) a general description of the improvesent;

{b) a3 wmap of the district showing the location of the
improvement and the location and designdation of the lots and
parcels of land in the district;

{c} an estimate of the coste including not only
construction cost but all other items of cost enumerated in
[section 81(4) of SB 22} that are then foreseen as necessary
to complete and pay for the improvesent;

(d) an estimate of the amount of the cost to be levied
upon the property within the district and the method or
methods by which it is proposed to be apportioned in levying

the special assessmentssy pursuant to [section 93 of SB 12];
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{e) a local improvew:nt district file for each and all
of the Yots and parcels of land within the districte each
showings

{i) the description of the property as shown on the
tax liste corresponding to its designation on the w@ape and
its street addresse if any; and

{ii) the name and address of the owner as shown 00 the
Jast property tax roll; and

(f) if the governing dody desires to establish at the
initial hearing the special assessaents necessary to pay the
cost of the improvementsy Iincluding the principal of and
interest on bonds required to be issued for that purposes it
shall cause to be entercd in the local isprovement district
file for each lot and parcel of land:

i) the estimated principal amount of the special
assessment on the property;

(ii) the number of annual installeents in which the
special assessment wmust be paidy with interest at least
sufficient to p3ay intercst on bonds issued for the
improvement;

{iii) the method of computing principal and interest on
the special assessments pursuant to [section 93 of S5 12];
and

{iv) if the special assessment is to be deferred

pursuant to [section 93 of $B 12]y the time and method of
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defermente.

{T) (3) The governing body shall by resolution jive
pretiminary appraval to the creation of the 1local
improvesent district and to the proposed plan for the
improvemcnt ond sholl give notice of a public hearing and
sail notice of the public hearing to every recorded owner of
property within the local isprovemsent districtes The notice
shall include o131 of the information contained in the plan
as required in [section 90 of 5B 12].

{b) In the event that the governing body desires to
establish at this hearing the special assessments to be
levied for the improvementy mal) notice of the hearing shall
be given to the owner of 2ach lot and parcel) of 1and within
the district at his address as shown in the local
improvement district file and to the street address of the
propertye If diffterents or 35hall be personally served by
Yeaving a copy with the owner or with a person of suitable
age and discretion residing at each such addresss not less
than 1% days before the hearinge This notice shall includes
in addition to the information contained in the published
notices the informetion as to the special assessment on the
property as required in [section 90{&6})(f) of 38 12].

(3) If the name or address of the owner of any lot or
parcel of land cannot be ascertained from the property tax

roll or from other official records of the l1ocal government
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and no person resides on the propertys service of notice of
the special assessment shal)l he considercd complete upon
publicati one

(9) A municipal governing body may not create a local
improvemacnt: district including proparty outside its
corporate limitse and a county- governing body say not create
a local improvement sistrict including property within a
municipality; but they wmay by resolution jointly create a
local improvesent district including property within both
such areass and: either one may delegate to the other the
power to contract for and construct a local improvesent
therein and to assess the cost subject to final approwval by
the body having jurisdiction over the propertys A local
improvement district say inciude 3 major part or all of the
property wunder the taxing jurisdiction of a tocal
governments if the iaprovement is determinud to benefit all
such property and the governing body deterwmines that the
cost thereof should be paid from special assessments rather
than from revenues or from ad valorewm taxes on 311 property
within its taxing jurisdictione

Section 91. Protest and revisions. (1) The governing
body way by resolution <reate the local improvesent
districte approve the plane and procued with the improvemsent
if protests are not filed with the clerk of the governing

body at or before the time of the hearinges signed Dy the
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following number of owners of property within the district?

{a) if special assessments are included i the
improvement plan ana notices by the owners of property upon
wivkch more than one-half of the cost is proposed to be
assessed;

(b} otherwisay by the owners of sore than one~-half of
the area of the districty excludine trafficways.

(2) Property of the federal government, the states the
local governmenty any uther Jocal governments or school
district shall be included in determining the sufficiency of
objections unless the improvesent plan provides that special
assesspents shall not be levisd on such property.

{3) (a) If the improvement Iis the construction of a
sanitary seweres the governing body may by an affirmative
vote of a majority of its members overrule the protests
unless they have been filea by the owners of property
representing 75% of the special assessments or the areas as
the case may bey and may be overruled regardliess of number
if the governing body by unanimous vote determines that
failure to construct the sewer will pose a threat to the
public healthe

(b} If the improvement consists of the pavinges with
necessary incidentalss of not more than one cross block to
connect with streets or avenues already paved or the

extension of existing paved streets for not mere than one
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blocks the governing body w3y proceed regardless of
protestse Otherwises if sufficient protests are filed as
provided in subsection {1} of this sections the goveraing
body shall not create the 1ocal iwmprovement district or
proceed with the plani Lut nothing herein shall prevent the
construction and financing of the laprovement by any other
method than the lavy of special assessments.

{#) The governing body ®ay adjourn the hesring from
time to timee Property owners shall have the right to
withdraw or to file protest within the tise period
established by the governing bodye and which time period may
be no later than 2 weeks prior to the date final action is
taken by the governing bodye Final action shall be taken
within a period not exceezing 3 months after the date of the
hearing as set forth in the original published notice.

{5) T¥The governing body say revise an improvement plan
to meet protests and may spprove and adopt the revised plan
after notice and hearing in the same manner as required for
the original plane

(6} wWhen special assessments are Included in the
original isprovement plans protests to individual special
assprssmpents wmay be presented by any property owners with or
without protest to other provisions of the improvement
plane Action taken with reference to such objections shall

not constitute a revision of the improvement plane. Such
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special assessments shall be subject to 211 of the
provisions of [section 93 through soction 99 of S3 12]).

Section 92. Paymsent of costse. The governing body shall
provide for making payment for improvament in any local
improvement district by the following sethod: As authorized
in [$B 22]s the governing body shall sell bonds or issue
warrants in an asount sufficient to pay that part of the
total cost and expense of making the improvement which is to
be assessed against the property within the district. The
proceeds of the sale shall be used to make payment to the
contractor or contractorse The payment may be made either
from time to time on estimatas made by the engineer in
charge of the improvements for the governing body or upon
the completion of the improvemsents and acceptance thereof by
the governing dbody.

Section 93. Assessmontse {1) At any tise uvpon or after
the creation of a local improveament district and spproval of
the improvement plan for ity the governing body may levy
special  assessments against each parcel of Vand within the
districty according to the wmethod specified in the
improvesent plany in an sigregate amount not exceeding the
cost of the improvement as estimated at the time of the
levye Parcels owned by the federal goveraments the states
the 1ocal qovernsents another local governmenty of a school

aistrict m3y be included in or cmitted from the Vevy of
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specia}t assessmonts as provided in the improvement plans.
Publ ic streets and alleys sha¥®d be omitteds Public landy tive
improvememt of which Is the subject of the assesssmonts such
as Jand improved for park or parking perposess shall be
omittre from the assessment of the cost of that isprovement.
The oasount of special Jssasseents that weuld be levied
ageinst such property if not omitted, according to the
method or wmethods provided in the improvesent plans may be
pald by the local governmsente.

(2) The special assessment to be levied against each
parcel may be determined by any of the following or any
cosbination of the follewiny methodss any of which say be
used in allocating either the antire cost or a specified
amount or fraction thereof or the cost of & specified part
of the improvemant:

{3) (i) Frontage basis. Each parcal of land within the
district shall have a specia) assessment levied for that
part of the whole cost which its froatage bears to the
frontage of all parcels in the entire cdistrict.

{ii) The frontage of a corner Yot in & plattad block
shall be considered its shorter dimensions

{iti) The special assessments for improvesents on side
strests  aay be liaited to the frontace of half blocks upon
which they abute.

{b) Area basis. Each assessable parcel may be assessed
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that proportion of the tot2} cost which its area bears to
the total area of all assessable parcels.

§¢c} Value besise Each assessable parcel m3y have a
special assessaent levied against it in that propoertion of
the cost which its current assessed valuation bears to the
total aisessed valuation of al} assessed parcels,

{d) Parcel basis. fach assessable parcel may have a
special assessmert Jev.ed against It in an equal share of
the cost.

{e} Relative benefit basise Each assessable parcel may
have & special assessment levied against It in that
proportion of the cost which the benefit estisated to be
derlved by it from the improvement bears to the total
benefit estimated to be Jerived therefrom dy all assessable
parcelse The governing body may apply one or a combination
of formulas to determin. approximate relative benefitsy
giving considaration to any special factors which would make
a formla special assessment substantially disproportionate
ta the benefit to any individual parcel. Such formulas may
be based on one or a combination of characteristics of
assessable Yots such as the following:s

(i) proximity to the improvement;

gii) wvacant or improved;

{iii) zoning;

(iv) size and wuse of building and floor spacey
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estimated to continue substantially for the useful life of
the improvenment;

{v) number or siz2 of utility connectionses estisated
to continue substantially for the useful tife of a wutility
improveaente.

(3) The governing body shalle in its discretions
select the method of special assessment which most nearly
matches the special assessment on each parce) to the venefit
received by the parcele.

(a) If the total amount of the special assesssent
exceeds by more than 10X the estimated cost as stated in the
notice of hearing on the improvesent plan pursuvant to
[section 93(6)} of SB 12} or 2 srevision thereof pursuant to
[section 91 of SB 12]e the owners of property within the
district may protest the improvement in the mamner as
provided in {section 91 of SB 12}« If the cost assessed Jgoes
not exceed the estimate by more than 10X or if a <contract
for the improvement has been finally awardedes protests shall
be limitad to errors in the method of determining the
relative amounts to be levied as provided in this sections
At or after the hearing the governing body may correct any
errors and for that purpose may raise or lower the amount of
any special assessmenty provided that an additional hearing
shall be held after similar published and mailed notice if

any special assessment is raised sore than 10%.
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{5} The qoverninyg bordy may provide for the payment of
special Issessments in not more than 20 consecutive amual
instalimentse. Each installment shall include the interest
for 1 year on the unpaid balance of principal at 2 rate
fixed by the governing bodys not excieding the contract
usury rvate provided by lawe The installments shalld be
computed as follows:?

{a) wach installment shall include an equal principal
asount to which shall be added interest for 1 year at the
rate fixed on the aggregate principa) amount of that and al)
subsequent installeents; or

{(b) each installment shall be equal and shall be Tixed
at the amount required to be paid annually in arrears to
amortize thce amount of the assesssent ovar 2 tera of years
equal to the nusber of installsants with interest at the
rate fixede.

{6} The governiny body may provide for receiving
paysent of the installments of the special assessments
before they become dJue and using the proceeds thereof in
paying for the projecty redeeming the bondss or investing
the proceeds.

(T) The governing body may determine the value of
improvements previously installed or work done and credit
the wvalue of the improvements or work against the special

assessmems Yevied ayoinst the affected propertys
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18) The asownmt of the specid] amvesseents =hall be
enterad {in the spacidl assessment fidte pursuamt to [Sectien
o) of 58 129 comtaiwint preperty descriptions and the
amount of the avsessment on oach percel.

19) WThe gowerning bDody shall Fix a tise and place to
hear objections to the assesomeite Notice of the hesring and
assessment shall be publishede

{10) after the pubdic heerings the gowerning body shall
cornect errors and any inugualtities in the assessment file
as adopted and certify it as corrected.

Sectian $4. Reassessment. (1)} The governing body may
correct any deficlency or sistake In a special assesssent or
at any time intrease a special 2ssessaent to inclede dasages
awarded by » court against the district.

{2) WNotice and hearing sust confora to the initial
special assessment procedures.

{2) Payments on th: initial special assessment are
credited to the property upon Taassesseente

{4) The reassessment becomes a charge upon the
praperty notwithstanding faillure to comply with oany
provisiaen of the levylny procedure.

Section 95« Appeal of the special assessmsent roll. (1)
The docision of the governing body upon a protest may be
appealed to the district court within 30 days of the date of

confirmation of the special assessacnte
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179 %o cother scrinn wmay be ‘Filaty -except For the
fitling of an appea) questicning the walidity of the special
zssesemont on any parcel.

{3) Tne vcCourt shsll determine whevther the property
assossed has been properly included in the district and such
prop=Tty has dSech properly assessed for the dwprovesent. TfF
the cowrt finds Tault with either the inclusion of the
property 4m the improvesemt district, or ‘the spacial
assesssent to be 1°vied on the propertys it shall remit the
assessment to the governiny body for either exclusion from
the improvesent district or reassessment as provided in
[secrion 94 of SB 12}. Nothing herein may be construed as to
invalidate the specicl assessments on the remaining parcelse.

t4)} TIf no protest is filed or an appeal taken within
the tiee provided in this sections the special assessment
procedur: shall be considured reqgular and valid in all
respects.

section 96« Payment. (1} The wmunicipal and county
finance officers shall amually certify by the first Ffriday
of September to the county finance administrator 21l special
assessments oOuBe The special assessment installments shall
be collwcted in the same mamner s property taxess

{29 A1l special assessment installmemts shall be
payable on or before 5 peme on November 30 of each yeary» and

in the awvent the special assessaent installments are not
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paid on or before that dates the special assessment
installments shall be subject to the same interest and
penalties for nonpayment as 3re provided by the laus of the
state of Montana for other delinquent taxess

(3) All statutes providing for the levy and collection
of stote and county taxess including the collection of
delinquent taxes and sale of property Ffor nonpaysenmt of
taxesy are applicable to the special assessments provided
for under this sectione

{4) #hen the paymemt of any one installment of special
assesswent becomes delingquanty the governing body may by
resclution declare all subsequent Iinstallisents of the
special assessaent delinquente The delinquent special
Asses sgzents shall be certified to the county finance
administrators who shall collect the delinquent special
assessments in the same vannay and at the same time as the
taxes are collected by hime ond if the special assessmems
are not paide the whole property shall be solde the sam: as
other property is sold for taxese

Section 97 Delinquent special assessments may be
reinstated. Upon payment of the delinquent special
assessment installmentsy the governing body may by
resolution repeal the resclution declaring all subsequent
installments delinquents The repeal and reinstatement may be

had and made at any time before or after sale of the
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property for delinquent taxes and before the tax deed has
been exccutede The certificd copy of the resolution of the
governing body with reference to the paysente withdr awal,
and reinstaterent filed with the finance adainistrator shaill
be authority for the finance adaministrator to cancel and
withdraw tha delinquent special AsSOSESMENtS Or any
installments thereof,

Section 98« Mistakes or misnomers not to invalidate
special assessment. when undar any of the provislions of [S8
11¢ 53 12¢ SBE 13 SB l4&y 5k 159 SB lée SB 17¢ SB 18s SB 19,
SB 20 SB 219 SB 22y and 58 23] special assessments are
levied against any Yot or parcel of land or a part of a
parcel as the groperty of a particular persons no misnomer
of th: owner or supposed owner or other mistake relating to
the ownership thereof shall affect the special assessment or
render it void.

Section 99« Annexation by a3 municipalitye 1f ¢ portion
of a county local improvement district or an entire local
improvement district is annexed to a wmunicipality or is
incorporateds the municipal governing body mays after the
consent of the county govorning bodye in the resolution
annaxing the area or after annexation or incorporation of
the area adopt an ordinance after notice and a pubtic
heariny to:

(1) authorize the county to continue to administer the
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local improvement district within the swnicipal Timéts; or

(2) transfer administration of the %Tocal improvement
district within the aunicipal Himits to the municipality.

Section 100« General definitionse In [S3 tle 53 12, SB
13¢ SB 14¢ S3 IS5y SB 16e 58 17e SB I8y SB E9¢ SB 20y $3 21
SB 22y and SB 23 )y unless otherwise provided or the context
requires a technical or other interpretations the following
definitions apply:

{1) *Ballot Issue™ means a question as defined in
{section 100(4) of 5B 1Z] that is submitted to the electorss

{2) ®seneral alection®™ means an election held
throughout the state at times specified by law for the
purpose of electing individuals to an office; it includes
municipal snd county general elections.

{3) *™Primary™ or "primaory election™ means an election
held for the purpose of noainating candidates to public
office; it includes municipal and county primary electionse

{4) *™Questions submitted to the electors®™ includes any
initiativey referendumy r=call, bunty franchise, ammexatione
incorporations disincorporations consoliocationy
confederations mergery boundary alterationy asendsent and
adoption of o local government forms or any other issue
required or 1:raittnd by law to be submitted to the 2lectors
at any special or regularly schaduted election. This terms

does not include the nmination or slection of candidates
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for effic:.

S} ®Regularly seheduled election™ means a general,
primarys schools or other election held at times specified
by lawe.

{) ®Special election® means an eleetion held on a2
date other than the date of a2 schoele primarys generals or
othar election regularly schedulted by Jaw; or an election on
one or mcre particulor issues held in conjunction with but
not required by law tc coincide with a regularly scheduled
election.

Section LOl. Officers of local governments. The
elected officers of a local government and their terms of
office are those specified in [section 69 of SB 12].

Section 102. Apportionmente {1) If an adoptaed plan of
local government requires election of members of the
governing body by districtsy the governing body shall by
ordinance after esch official states 1locals or federal
census and msay at any time wmake adjustments in the
boundaries of the districts as are necessary to mcke the
districts as nearly equal in population as possible. The
ordinance ®may be adopted only after notice has been given
and a public hearinu held. JImmediately after adoptions a
copy of +the ordinance shall be filed with the elections
sdministratore Boundaries of all county commissioner

districts shall coincide with legislative district
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boundaries as wauch as practicale One or wmore county
commissioner districts may be within a legislative districts
and one or more legislative districts may be within a county
commissioner district.

(2} (a) 1If an adoptad plan of ‘Yocal government
provides for the election of all meabers of the governing
bedy at large and also provides that some or all ecabers hHe
nominated by districts the governing body shall by ordinance
after each official statey locale or federal census and may
at any time make any or any cosbination of the changes or
ad justments provided by this section. Changes or adjustwmamts
nust insure that the plan of nominmation does not preclude
the possibility of the majority of the electors noainating
candidates for th? mzjority of the seats on the governing
body froe persons residing in the district or districts
where the majority of the clectors resides

(b) Permitted changes or adjustments allowed under
this section are:

(i) changing the boundaries of commissioner districts,
except that in the case of county district changess one
urban zrea shall not be included in more than one districts

(it) changing the plan of nomination of one or wore
members of the governing body from disE:ict to at large or
from at large to districty provided thgt the majority of the

governing body be nominated by district;
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(¥ii) changing the number of districts to the extent
necerssary to accomplish subsection {fi).

{c) The ordinance may be adopted only after notice has
been given and a public hearing helds A copy of the
ordinance shall be filed with the elections administratore

Section 103. Elections regquirede 1) A county
clections at which officers are elected to those offices for
which the terms of one or more incumbents expirey shall be
held in the year next preceding the year in which the
incusbents® terms expireo

(2) A municipal clectiony at which officers are
elacted to those offices for which the terms of one or more
incumbents expires shall be held in the year in which the
incumbents® terms cxpirae

{3) {a) A municipality shaltl hold its general election
on the first Tuesday in April in any year in which an
election is reguired.

{b) A waunicipality shall hold Its primary election on
the tirst Tuesday in February preceding its general
election.

(%) ta) A county shall hold its general election on
the first Tuesday efter the first Monday in November in any
year in which an election is required.

f{b) A county shall hold its primary election on the

same day as the reqular statewide primary election is held.
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%) Monicipal officers _shall begin their duties the
first Momday én Way follewing their electsiens County
afficers shall beqin their duties on the first Monday in
Januasry fellowing their election.

(6) A counsys after notice has been given and a public
henr ing halde may adopt an  ordinance rescheduling county
1degtiens to coincide with municipal electionse If county
elections are scheduled to coinclide with sunicipal
slectionse elected county officers shall begin their duties
the first Monday in May following their election.

Section 104« Qualification of local gover nment
electors. {1) Any person who has registered as an elector as
prescribed in Title 13 is an elector of the local government
of which he is a resident.

(2} As provided in Title 13 the elections
administrator of the county shall supply a aunicipality with
precinct registers pricr to any municipal election unless
informed as provided in Title 13 that precinct registers are
not needed.

(3) When it is npecessary to determine the nuaber of
electors of a local government for any purpesas including
petitionssy the nuaber of electors wvoting at the last
preceding qen~aral election held by that local government
shall de considered the number of electors.

Section 10%. Qualifications of local gower nment
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officerse (1) Except as provided in this sections 23 person
is eligible to localt government elective office if he is a
resident and an elector of tite Tocal governmenat and ¥f he
meets the district residence requirements for the offices if
anys iwposed by the plan of goverasent.

2, (3} In addition to the requirements established by
subsection (l)}sy to be eligible for the offices of civil
attorney or prosecuting aZttorney a person sust be admitted
to the pra-tice of law i Montana.

(b) A nonresident of the county may be appointeg¢ as
prosecuting attorney if there is no licensed attorney
residing in the countye. Whenever a licensed attorney
establishas residence in a county where a nonresident
attorney serves as prosecuting attorney and becomes eligible
to hold the office of prosecuting attorneys the governing
pody say appoint such attorney as prosecuting attorney and
tersinate the employment of the nonresident attorney.

(3) In addition to the requirements established by
subsection {1} to be eligible for the elective office of
county superintendent of schoolss a person sust:

{a) bhold a wvalid teacher certificate issued by the
super intendent of public instruction; and

tb} have at least 3 vyears of successful teaching
experience.

Section 106« Precincts — districts — polling placese
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(1) The county governing bodye after consultation with the
governing bodies of 211 municipalities within the county and
in consideration of the recommendations of all applicable
elections aduinistratorss shall establish precincts for both
municipal and county elcctions as provided In Title 13,
chapter 3a

{2) (2) At least 60 days btefore the election bteing
heldy the county governing body shall designate one or more
polling places for each precinct for all state and county
electionse.

{(b) In cases of enmergencys polling places say be
changed by the governing body after tha date prescribed in
this sections Motice sust bee if possibley published onces
and notice shall be posted st the old and new polling
placese

(3) (a) At least 3c days befcre any municipal
elections the wmunicipal governing body shall designate
polling places for the z2lection. A precinct polling place
may be Jlocated outside the precinct boundariese In o
municipal election two or more precincts aay have a single
polling places

{b} In cases of emergencys polling places wmay be
changed by the governing body after the date prescribed in
this secticns Notice must bey if possibles published once,

and notice shall be pested at the old and new polling
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placose

{43 When members c¢cf the governing body are to be
nominated or elected by districtsy there shall be at least
one polliny place for each districty eoxcept that in
sunicipalities with a population of less than 1+50C as
deterained by the most recent official censusy the governing
body may provide for a single polling place by ordinance.

(5) Polliny places may be located outside of the
boundaries cof 8 precincte

Section 107« Partisan noaination. Nosination for a
1ocal covernment office by an individual in primary partisan
elections shall be as provided in Title 13+ chapter 10.

Section 108. €Election procedures for partisan prisary
eand  partisan gqeneral elections. (1) FExcept as otherwise
provided by this sections local government partisan primary
and general electiors shall be conductede canvasseds and the
results returned as provided ina Title 13« In municipzal
elections the governing body of a municipality shall perform
the functions assigned to the county governing body in Title
13« If a membeor of the wunicipal governing body cannot
attend the mceting required by 13-12-318 and 13-15-1401y the
governing body shall fill the number of vacancies by
appointing other elected or appcinted wmunicipal officizlise

{2} Tre governing boudy of each local government shal?l

desiynate an officer or employee to perform the function of
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reqistrdr as prewided im Title 13. The person desigamted
shndd bhe the elections admimdistratvar. CGawnty slections
adedsiotrotors wheldd be nespomsidlie for registration of
eleactors in the Couwtys includimg all sunicipal itiens

{39 If o mcre than the number of candidstes to be
elected to each of the offices to be filled file as
candidates for ali of the party tickets far the primary
eductions & primary elaction shail net be hReld in that year
and all candidates whe hawt filed shall de deemsd nominated
for their respactive offices and shall have their names
placed am the gsneral electieon ballot.

{4} Certification of election snall be deliveres by
each elections osdministrator to those persons electeds
Elections administrotars shall file the results of local
govarnment clections with the sccretory of state, and tirve
elections administrator of eech municipality shall also file
the results of wmwnicipal elections with their county
elections administratore.

{5) In wsunicipaliti's with a2 population of 3+500 or
lesss & primary election is not required and candidates
shall have their names entered on the general election
ballot by filing a dcclaration or certificate of nomination
not later than 5 peme 40 days prisr to the date of the
election.

Section 10%. Nompartisan nomsinat ion. 1) Each
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candidete for 2 nonpartisan primery election shall send a
dgoclarevion of mominetions a3s prescribed in 13-10-271y to
the edections admiwistrator of the local govermment in which
he seeks office not Toter thon 5 pele &0 duys prior to the
date of the prisary electione

2; & < andidete successfully completing the
requiremzats of this soction sholl have his name entered on
the noapartisan prizary election o2aldot as provided in
[section 110 of SB 12]e

Section 110. Nonpartisan prisary ballot and elections
(1) Except as othwerwise previded IR ¢his sections a
nonpartisan primary elaction shall be conducteds canvasseds
and its results returned in the same mamner as a partisan
primary election.

{2) Ballots in a3 nonpartisan primary eiection shall
contain only the name of the candidate and the office to
which the candidate seeks elections

£3) Electors voting at a nonpartisan primery election
may vote for the number of candidates to be elected to each
offices

(%) If the number uof candidates to be entared on the
nonpartisan primsary ballot for each office does not exceed
twice the number of candidartes to be eleacted for the
respective officess a nonpartisan primary election shall not

be held in that pear and 8137 candidates entered on the
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nonpartisan primary ballot shall be deezsed nominated for
their respective offices and shall have their names placed
on the nonpartisan general election ballote. If the nucber
of candidates to be entered on the nonpartisan primary
ballot for any particular coffic: does axceed twice the
number of persons to be elected to that officees a primary
election shall be held for all offices to be voted on Jt the
general elections

(5) Candidates for neominationy equal to twice the
nuéber to be elected at the nonpartisan genaral election for
that officesy who receive the highest number of votes cast at
the nonpartisan primary of nomineaes determined under
subsection (4) of this section are noaminees for office and
shall have their names entered on the nonpartisan reneral
election ballcte

(6) In municipalities with a pouplation of 34500 or
lessy a primary election is not required and candidates
shall have their names entered on the general election
ballot by filing a declaration of nomination not later than
5 pemes 40 days before the dste of the electione

Section l1lle Nonpartisan general electionse A
nonpartisan general election shall be conducteds <canvasseds
and its results returned in the same manner as a partisan
general election except that party designation =may not

appear on the ballote.
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Scction 112« Elaction procedures for qutstions
submitted to the electorse. (1) An election on a question
submitted to the electors may be held at a speclal election
called for that purpose or may be held with any schools
primarys generaly or other election.

{2} An election on a question submitted to the
electors shall be conductede canvasseds 3nd returned in the
manner provided in Title L3 and [section 33 through section
11T of 58 12} for gencral elections howevery Iif the
question s subsitted to the electors at any schoole
primarye generaly or other elections separate ballots may be
used and separate tally books shall be kepte

{3) Unless otherwise provideds the affirmative vote of
a majority of those voting on the question shall be requirad
for adoptione

(#) If the guestion s submitted at a general or
primary elections the polls shall be kept open during the
same hours os are fixed for the general or primary election
ond the judqes and clerks for the general or primary
election shall act as the judges and clerks for the
electione

{5} If the gquistion §is submitted at a special election
called for that purposesy the governing body shall fix the
hours through which the polls are to be kept open. The polls

shall be open for at least 8 hourss The governing body may
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for o aeneral ebeCtiony bt #n no case shall there be less
than three judoes in each wealinCte Judges shall act as
the v oun chankts

{6) If the question is seubwmitted ot 2 special election
called for that purposss tw0 Of more precincts Say have a
single polling placee A pracinct polling place =may be
located autside the precinct boundaries.

{(?} If the question is submitted 2t a3 special election
called for that purposes the governing body shall meet as
soon #5 practicable but no later than 10 days after the date
of holding the speacial election and canvass the returns.

Sectior 113. Bond election prucedurese (1) As provided
in [s=ction 88 of S 22}y 2 local government sust submit to
the elactors at a regular or special election a1l proposed
gener al obligatlon bond authorizationse

{2) General obligsation bond elections shall be
conducteds canvasseds and returned in the mamner provided in
[section 112 of SB 12}«

(3) any elector of the local government may vote in
the general obligation bond electione

(4) Before 2 general obligation bond dissue election,
the governing body shall give natices which shall imcludes

{(a) the date of electioni

(b)) the hours of election;
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<) ‘the amoumt and purpose of the proposed bond issue;

(d) the vCurrent total Feneral obligation bonded
indebrenesss Incltuding authorized bot unsold bonds of the
Tocal goverrment;

f2) the Tetimated cost of debt service for the next
year it the %ond 4dssuc is not approved and The estimated
cowt +f the bond issue is approved; and

() orher Informstion as the governing body may
gwterwine pecessSary.

{5} Upon the adoption of the resolution calling for a
special election and the filing of the resolution with the
elections administratory the elections administrator must
cause 8 notice to be published stating that registration for
the bond election will close at S peme of the 30th day prior
to the date for holding the elections and at that time the
registration books shall be closed for the election. This
notice shall supersede the notice required by 13-2-301.

(6) The bond authorization ordinance ballot shall
contain the text of the ordinance and a question statin):

D FOR (the purpose or purposes and the amount or
amounts of the bond)

D AGAINST (the purpos” or purposes and the amsount or
amournts of the bond) .

Section 114« tlections for administrative boards and

community councilse A governing body may provide procedures
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for the nosination and election of the wmembers of
administrative boards and community councils by ordinances

Section 115. Flections on quest fons submitted to
electors within a cistricts (1) Elections on questions
submitted to electors within a proposed or existing
subordinate service district through the process of
initiative or referendum snall be held at the next county or
municipal general or prieary election unless the governing
body of the county calls a special election or the petition
requesting the election contains the signatures of at lteast
25% of the electors resicding in the proposed or existing
district and it requests a special election.

{2) If the proposed or existing subordinate service
district is to be located in more than one countys after
each county®s petition has becn certified by its elections
administratore petitions shall be submitted to the elections
administrator of the county in which over one-half of the
proposed or existing district is Jocateds who shall be
responsible for coordinating the election.

(3) Unless othergise provided in this sections the
elections if neededs shall be conductedy canvassedy and
returned by the county as provided in [section 112 of S8 12)
for questions submitted to the electors and in accordance
with {section 62 of SB 12} for initiative and referendus.

Section 116« Severabilitys If a3 part of this act is
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invaligs a1) valid parts that are severable from the invaliad
paret remain in effect. 1f 2 part of this act is invalid in
one or wor: of its applicstionse the part remains in ef fect
in a1l wvalid opplications that are severable fromr the
invalic applicationsa

Section 117, Effective dataue (1) Section 1 through
section 49 and section 64 through section 117 of SB 12 are
effective on July 1o 1961.

{2) Section 50 through section 63 of SB 12 are
effective cn July 1y 1980+ and from July 1, 1980, through
June 30y 198le a local government governing body may enact
eny ordinuonce or resolution or take any other oction
authorized by [SB 11y SB 12y SO 139 SB 14y SB 15, SB lbe 5B
1Te SB 18y S5 19¢ 5B 20+ S8 Z1e S8 224 and SB 23} for the
purpose of implementing the provisions of [SB 11e SB 124 Sy
13y 5B l4e SB 15¢ SB lés Su 1Ty SB lay SB 19y SB 20s SB 21,
SB 22¢ and SB 23]y but the ordinance or action ®ay not
become effective until July 1, 1981.
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