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SENATE Blll NOo 11 

INTRODUCED BY JBRGESON, WATT·-----------------------------

A Bl~l FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE 

THE LAWS RELATING TO LOCAL GOVERNMENT fORMATIONI 

PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTAHAI 

AND 

Section 1. ·Liberal construction. T-e rule of law that 

the powers of a local governaent 5ha11 be strictly construed 

has no application to the powers of local governeents in 

Montana. Any reasonable doubt as to the existence of a 

power or authority granted by laM to local govern.ent shall 

be resolved in favor of the power or authOrlty•s existence. 

Section z. Powers VP.Sted in governing body. Uftleas 

otherwise provided or the context otherwise requireso all 

powers granted to local governeents by law shall be wested 

in th~ governing body of the local govern.ant. 

Section 3• Transition. (1) This [act] shall not affect 

the validity of any bondt debt• contract, obligation, or 

cause of action accrued prior to [the effective date of this 

act]. The governing bojy aay have the power and dUty to do 

all things required by prior law or by covenants and 

agree .. nts entered into pursuant to such laws for the 

security of any such bondo debto contract, or obligation. 
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IZ) All ordin<inceso resolutions, rec;ulatlonso and 

interlocal aqree .. nts in effect (at the tlee this act 

becoees effective] shall continue In effect until repealed 

or a•ended in the •anner provided by law. 

(3) Eacn officer or eeployee affected by the 

reor9anlzatlon of local qovern .. nt under tnis [act] Is 

entitled to all rights which he possessed as a local 

govern•ent officer or e~loyee before [the effective date of 

this act]o including rights to tenure in position and of 

rank or grade, rights to vacation and sick pay and leave. 

rights under any retlreeent or personnel plan or labor union 

contracto rights to coepensatory tiee earnedo and any other 

rights unde~ any lawo ordinance, resolution, or 

adeinistratlve policy. This section Is not intended to 

create any new rights for any officer or e•ployee but to 

continue only those rights In effect before (the effective 

date of this act)• 

(~~ All local governaent officers and e•ployees 

holding offices or positions, whether elective or 

appointive, on (the effective date of this act} shall 

continue in the perfor•ance of the duties of their 

respective offices and positions until provision is rade for 

the continued perforeance of the duties; the di&continuance 

of such outies; the discontinuance or co•bination of such 

office or position; the transfer of the officer or e•ployee 
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to another position; or the ter•ination of eeploy .. nt of the 

e~loyee. 

Section~ State technical advice and assistance. (11 

All state agencies are authorized end encouraged to provide 

technical assistance to local govern•ents. 

(2) The technical assistance services snail net 

include tnose that can be as reasonably and expeditiously 

obtained through business channels. 

(l) State agencies are encouraged to develop the 

capacity to provide technical adVice end asshtance without 

charge to local gov..-naents. but U'tey are also encouraqed to 

establish service charges for special or extraordinary 

technical advice. 

('It) The depart-nt of COII-nl ty affairs shall 

coordinate technical advice and assistance provided to local 

governeents by state agencies. 

(S) State agencies aay lend personnel• equipeento and 

eachlnery to local governaents. 

Section s. Pena~ty. (lJ lhe failure of an officer or 

e~loyea to perfor• a duty ieposed by laot or ordinance is 

official eisconduct as defined in 'ltS-7-'ItDl and eay be 

punished as such. 

(2) ~here a local gover~ent is required by state law 

to provide inforaation to a state agency and fails to 

provide the required inforiiWttiono the depart•ent of 
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co.eunity affairs .ay issue an order stopping payeent of any 

state financial aio to the local governaent. Upon provision 

of the inforaation• all financial aid which was •topped 

because o failure to provide the inforeation shall be paid 

to the local 90vern .. nt. 

Section b. Public ser1ants. All local governeent 

officers anc. eeploy·•es are public servants for the purpose 

of detereinln., the off,_nse ,f obstructing a public servant 

as provided In 'ltS-7-302. 

Section 1. Local governaant legislation. All local 

governe.at legislation shall be consistent with the 

organization and ter•inology of state law and retain the 

constitutional distinction between general governeent 

powers. self-governeent powers, and duties of all local 

governaents as agents of the state. 

Section e. Joint procedures. I~ two or .ore local 

governeents act jointly• they •ay jointly perfore any 

procedures required by law or the governing body of a local 

governaent eay delegate to another local government the 

' responsibility tor coeplying with adeinistrative procedures 

auch as publication or •ailing of notices• but any public 

hearing shall be conducted by the respective governing 

bodies in their own jurisdiction or jointly and any final 

action shall be taken by each local governaent individually. 

Section 9. General definitions. In this (act)• unless 
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otherwise provided or the context requires a technical or 

other interpretation. the followinq definitions apply: 

(1) "A~pointing autnority• means the chief ex~cutive 

or officer of the local yovernMent empowered by the olan of 

governeent to appoint or relliove specified officers• 

~mployeeso or ooard members of the local govern~nt. 

(2) •Apportion~ent plan• •eans a certificate prepared 

by a governing body or a study co•eission that contains the 

districts for electing .embers of the governing body. 

(JI ·~uthority• ~ans any one of the independent 

authorities or districts which a local government is 

authorized to create by {section 1~ of SB ll}• 

(~) •Board .e•ber• .eans a person appointed to an 

ad~inistrative or advisory board as provided in [section ~3 

of ~B ll]o 

(5) •oudget ad•inistrator• .eans the person or per~ons 

designated by the governing body to perfor• the duties 

orescribed in [section 41 through section ~6 of SB 2Z )• 

(b) •Business• includes all kinds of vocations. 

occupations, professions, enterprises, establish•ents• and 

all other kinds of activities any of which are cond~cted for 

private profit or benefit• either directly or indirectly. 

(7) •Charter• •eans a written docu.ent defining the 

power so structure, privileqes, riqhts, and duties of the 

government and I i•itation~ thereon. 
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! d) *lhoef executovu• ~eans tne elect~d executovr in a 

CJ-OV~rOIIet":t a;tJCJptin-J the LO.._i~~IOn-exeCUtiY~ (Q(~t the 

l'!anaq.,.r in a ~ov~rnaent adopting the cowaission-manager 

foroot thP ~ha tr•.an in a <JOYernooent ado;>ting the 

coami~sion-chair•an for~, the to•n ch~i~man in d govern~en~ 

adorting the town •eeting tor•• the coa•ission actinq as a 

body in a 1ovarn.ent ado~ting the co~ission formo or the 

officer or officers so designated 

~overnaent aoopting a charter. 

in the charter in a 

(9) •civil attorney• 

the governonq body as the 

-aros 

legal 

the person designated by 

counsel for the I ocal 

qovernaent as provided in [section 1~ of SB ll)• 

(10) •clerk ot the govarro•ng body• r.eans the person 

appointed by the 90~-rninq body to perfora clerical and 

other assiGned duties to assist the governing body. 

(11) •(.oaaossion• ~ans the governinq body of a local 

qovernr.ent established uy tne plan of sovernr.ent. 

1121 •to~i~sioner• r.eans a r.eaber of the lo<.al 

governaerot governong body. 

(13) •lonfederation• 

that ~rovodes lor the 

aeans a tora ot local government 

~istrioution of the govern~ental 

<~utnority hoi'tween a county and one or more of the 

aunicipa1ities which are located within the county. 

(1~) •cun~olidation• ~eons ~he joinder of onP or •ore 

~unicipa1 I ties ~•th one or &ore count•~~ to torn a sinqle 

-o-
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local govern•ent that is ~oth a •unicipality and a county 

tor all purposes. 

(15) •consolidation plan• •eans a certificate prepared 

by a •tudy co~•ission that 

consolidation of existinq local 

contains the plan for 

qovern..,nts. 

(1b) •tounty• ~eans an entity recoqnizeo as such by 

Article x1, section le ot the Montana constitution. 

(11) •tounty boundary• Means an ieaqinary line defining 

the Jieits of a county. 

(18) •tounty aerger• •eans a for• of local qovern•ent 

that provides for the joinder of the corporate existence and 

govern•ent of t~o or acre counties. 

(19) •Elections 

designated as the 

provided in Title 13· 

adlli ni strator• 

registrar by the 

•eans the person 

governing body as 

(20) •Elector• •eans ~ resident of the local GOvern•e~t 

qualified and registered to vote under state law. 

(21) •E•erqency• aeans an unexpected condition that 

exists ~hich i~ainently affects public health• weltarP., ard 

safety. 

(22) •E•ployee• •eans a person other than an officer 

who is ecployPd by a local ~overneent. 

(2 3) •t:xec uti"" branch" 01eans that pilr t of th<' I oc a I 

qovern~ent, including ~~art•ents, offices. a~d ooards• 

charqed with i~pleeentinq actions approved and ad•inistering 
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policies adopted by the governin~ body of the local 

government or perforeing the duties required in [section 33 

through s~ction 9Z of SB 21]. 

(lltJ •Lxtraterritorial area• refers to the area beyond 

the eunicipal 1 i~its of an incorporated municipality bounded 

by those limits anJ dn imaginary line paralleling the 

•unicipal lieits at a _·st~nce of 5 miles within which the 

incorporated •unicipality 1ay provide specified services and 

facilities and exercise desi"~ated regulatory powers. 

(25) •Facility• aeans a building, property, physical 

i•proveaent or system, or structural device that facilitates 

the delivery of a service. 

(26J •Finance administrator• means the person or 

persons designated under [section S7 of SB 22]• 

(21) •Fol io• .. eans 100 ~oordse counting every t,•o 

figures necessarny used as a wordo or any .~ortion of a 

folio• when in the whole paper there is net a complete 

folio; and when there is an excess over tne l~st folio 

exceeding one-half, it eay be computed as a folio. 

(28) •Fore• eeans a specific and foreal govern~~ntal 

organization authorized as an alternative form of ~overnment 

by Title lo part 3o 

(29) •Franchise• means dn exclusive public privilege or 

right granted by d local jOVern..,nt to an individual• 

corporation, or any otner public or private entity in the 

-8-
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~anner prescribed by (sec~ion &1 of SB 12]• 

(30) •Governing body• means the cormission or town 

•eeting legislative body estab\ished in the alternative for• 

of local govern-ant. 

(31) •Guideline• M~ans a suggested or recoaeended 

.standard or procedure to serve as an Index of coaparison and 

is not enforceable as a regulation. 

{32) •Jurisdictional area• refers, in the case of 

eunicipalities. to the area within the aunicipal liaits and 

the extraterritorial area within which the •unlcipaJity is 

providing any service or facilities or exercising any 

regulatory powers. In the case of counties. It refers to the 

entire geographical area enclosed within the county 

boundaries. 

(33) •Law• aeans a statute enacted by the legislature 

of Montana and approved -d signed b!l' the governor or a 

statute adopted by the ?eople of Montana through statutory 

initiative procedures. 

{lit) •Local court• aeans a justice court, eunicipal 

court, or saall clai•s court. 

(35) •Local government• aeans either a .. unicipalitro .a 

county, or a consolidated 

govern•ent. 

or confederated unit of 

{3b) •Local iMprovement district• means an area within 

a local governMent established as provided in (section YO of 

-9-
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sa ll) with specific boundaries in which property is 

specially assessed to pay for a specific capital i•prove•ent 

benefiting the property assessed. 

137) •Lot• includes the word •parcel• or portion of a 

lot or parcel. 

(38) •"ay• conters a power. 

(39) •"erqer• aeans the joinder into a single unit of 

twa or aore like units of local governaent. lf twa counties 

aerge, the resultant entity Is a single county. If tvo 

eunicipalities 

•unicipallty. 

-rge. the resultant entity is a 

(~0) •Metropolitan service area•. wnich aay be 

establish•~ by agree .. nt of .unlcipal and county governing 

bodies as provided i~ (section 60 of SB 1~]• refers to the 

jurisdictional area of a aur.lclpality and any area beyond 

the extraterritorial area vithin which a aunicipality is 

authOrized to provide any service or exercise any regulatory 

power. 

("lJ •Multicounty agency• -ans any organization 

authorized by state law consistinq of two or •ore counties 

which is createo or required to be created to provide and 

coordinate services. Participating local govern~ents eay 

provide funding or .. aoers to serve on a board• if there is 

a boardo or botn. 

l"21 •Municipal li•ots• ~eans the corporate boundary of 

-10-
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an incorporat.eel •unicipal it..y. 

(lt3) •Municipality• or •municipal• .. ans an entity 

Nhich incorporates as provldeo by [section ~l thr~ugh 

section o~ of ~a 11) or Nnich Nas incorporated under t.~e 

provisions of any prior law as a city or town. 

(<t~) •otfice of the local govern .. nt• •eans the 

per.anent location of the seat of qavern .. nt fra. which the 

recorels aoelnistrator cdrries out his duties or the office 

of the clerk of the governing boely Nhere one Is .ppointed• 

c•st -officer• .. ans a person hOlding a position with a 

local governeent which Is ordinarily filled by election and 

in those local qov•rn .. nts "i th a •anager• the .. nager. 

(<t6J •Ordinance• .. ans an act adopted and approved by a 

local govern .. nt through the procedUres In (section 5o of SB 

12) and navlng eff•ct only "ithin the jurisdiction of the 

local govern .. nt. 

('tl) •Owner•, •recorel owner•o or •ONner of recorel• 

aeans owner of record or purchaser of record. 

('oB) •Per di .. • eeans actual cost of or a fixed rate 

for •ealso lodginqo and incidental expenses. 

('o9) •Person• aeans any individual, fir•o partnershipo 

co•panyo corporation, trust, trustee, assignee or other 

representativ~, associati~n• or other orqanized qroup. 

(SO) •Personal property• •eans tangible property other 

than real property, such as •erchandise and stock in trade• 
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•achinery and equip .. nto furniture and fixtures, motor 

vehicles and vehicles, boats. vessels, and aircraft. 

(Sl) •Plan of government.• means a certificate sub~itted 

by a study co .. ission, a governing body• or petition fro• 

the provisions of Title Jo part 3• that. docuaents the basic 

for• of governaent selected including all applicable 

suboptl ons. The pl o•; .ust establish the ter•s of a 11 

officers and the nu•ber of coe•issioners, if anyo to be 

elected. 

(~2) •Plat• -ans a graphical ."&presentation of a tract 

of annexed lando a townsite, or a subdivision showing the 

division of land into lots. parcels, blockso trafficwa-ISo 

end other divisions and dedications. 

(S3t •Political subdivision• refers to a IOCJl 

qovernaent.o authority, school district, c·r IIUl t i coun~y 

agency. 

(S~) •Population• .. ans the nu•ber of inhabitants as 

deterained by an official federal, state, or local census or 

official population est.iaate approved by the department of 

coa.unity affairs. 

(SS) •Printed• aeans the act. of reproducing a design on 

a surface by any process as defined by 1-1-203(3)• 

by 

(~o) •Property• means real and personal property. 

(S7J •Prosecuting attorney• •eans the person designated 

each county governing body to perfor• the duties 
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described in [section ~J of sa 21)· 

(S8) •Publ ic agency• .eans a political ~ubdivisiono 

Indian tribal councilo state and federal department or 

offi~eo and the OoRlnion of C.anada or any provincial 

departRent or office or political subdivision thereof. 

(S9) •Public property• •eans any and all property ~ned 

by a local governRent or held in the na .. of a local 

govern•ent by any of th~ oepart-.ntso bQardSo or authOrities 

of the local qovern.ent. 

1 60) •~teal property• -ans lands, structures. 

buildings. and interests in lando including lands under 

~ater and riparian right~, and all thing~ and rights usually 

included ~ithin the ter• real property, including not only 

fee sieple absolute but also all lesser interests such a~ 

easeaentso rights-of-wayo uses. leaseso licenseso and all 

othe~ incorporeal heredita .. nts and every estate, interest, 

or right, legal or equitable, pertaining to real property. 

(61) •Records adeinistrator• eeans the person 

designated by the governing body a~ the indlvidua1 

responsible for keeping the records which [section lb 

through section 4l of S6 llj requires be kept. 

(62) •Reproduced• aeans the act of reproducing a design 

on any surface by any process. 

(63) •Resolution• eeans a stateee"t of policy by the 

gov~rning body or an order by the governing body that a 

-13-
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specific action be taken. 

(64) •scnool di~trict• •~ans any territory, regardless 

of county boundarie~, organized under the provisions of 

Title 20 to provide public educational services under the 

jurisdiction ot the tru~tees prescribed by that title. 

(6~) •Service• .. ans an authorized function or activity 
• 

perfor•ed by local gover~ent. 

(66) •shall• leposes a duty, is al~ays •andatory 0 end 

i• not ••rely directory. 

(61) •Structure• -ans the entIre govern•ental 

orqanization through ~hich a local govern•ent carries out 

its dutleso functions, and responsibilities. 

(68J ~study co .. lsslon• .. ans a local govern .. nt study 

co••lss4on establt~~4d pursuant to [section 33 through 

section 49 of sa lZ)• 

(b9) ·~tudy co .. is~ioner• .. ans an elected or appointed 

•••ber of a local governeent study co .. ission• 

(70) •subordinote service district• •eans an area 

within a local governaent 0 established as provided in 

[section 81 of SB 1l]o ~ith specific boundaries in which 

certain services are carried out and in which taxes eay be 

levied to finance tne service. 

(71) •Tribal council• eeans the governing body of an 

Indian reservation. 

~ection lOo Ad•inistrative rules. The governing bOdy 

-14-
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•ay by ordinance authorize the chief executive to adopt 

adeinistrative rules. All adeinistrative rules shall be 

entered in an adainistrative code that shall be available In 

the office of the local govern.ent. 

Section 11. Publish notice. (1) unless otherwise 

specifically provided, when a local qoverneent Is required 

to publish notice. publications shall be in e newspaper• 

except that in a •unicipality with a population of 500 or 

less or In which no newspaper Is published. publication- .ay 

be -de tly posting in tnr.. public places in t.he 

•unlclpallty which have been designated by O¥dinance. 

(2) The newspaper shall be: 

(a) of general paid circulation with a second-class 

-lllng per•ltl 

(b) published at least once a weeki 

(c) published In the county; 

(d) published continuously in the county for the lZ 

eonths preceding tne awarding of the contract. 

(3) ln a county where no newspaper aeets these 

qualifications, publication shall be eade In a qualified 

nevspaper in an adjacent county. 

(ltJ If a person is required by law or ordinance to pay 

for publ icationo th~ pay..,nt aust be received before th"' 

publication shall be •adeo 

Section 1Zo Notice. Unless otherwise specifically 

-u-
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provided• when notice of a hearing or other official act is 

required, the following shall apply: 

111 The notice shall be published two tiees with at 

least 6 days separating each publication. The first 

publication shall be no core than Z1 days prior to the 

ac~ion and the last no less ~han 3 days prior to ~he action. 

(l) ltte publ isheo ,,otice shall contain: 

(a) the date• ti•eo dnd place at which the nearing or 

other action will occur; 

(b) a brief state-nt ol' t.he a..:tion t.o be ~akeo'IO 

(C) the address and telephone n~~ber of the person who 

can be contac~ed for further infor•a~ion on the action to be 

~aken; and 

(d) any Other infor .. tlon required by the speclfiL 

section requiring notice. 

[3) A published notice required 

suppleaented by a radio or television 

notice In the .. nner prescribed in 

20-3-107. 

Section 13. ~ail notice. (1) 

by • -.w eay be 

broaocast of the 

zo-3-los through 

Unless othe~•ise 

specifically provided• when a local govern•ent is required 

~o give notice of a hearing or other official act by Mail, 

the require•ent eay be -.t by: 

(a) deposi~ of ~he notice properly addressed in the 

Uni~ed States •ail with postage paid at the first-class 
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rate; 

(b) sending the notice by cegistered or certifiPd •ail 

rather than first class; or 

(c) •ailing th~ notice at the bulk rate instead of 

first class when notice is to be given ~Y .ail to all 

electors or residents of a local ~verneante 

(2) The notice shall contain: 

(a) the date, ti••• and place at which the hearing or 

other action will be taken; 

(b) a brief state•ent of the action to be taken; 

(c) the address and telephone nu~er of the person who 

can be contacted for further infor.ation on the action to be 

taken; and 

(d) any other infor•ation required by the specific 

section requiring eail notice. 

(3) When notice by .ail is requ,red, the requir88ent 

snail apply only to persons whOse andresses are known. 

Section 14. Petition. (1) Whenever a petition is 

authorized, unless the section authorizing the petition 

establishes different criteria, it shall De valid if it is 

signed by 15\ of the electors ot the local governMent a~d 

meets the following requirements: 

(a) contains -a state•errt of the purpose tor which it 

is circulated sufficient to eeet the specific criteria set 

out in the section authorizing the petition; 
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[h) each siqnature is followed by the printed na~e ot 

the signer, the address ot the signer's place of residence, 

and the date of the signing; and 

(c) the petition contains the date it w~s first 

circulated and a statement that all signatures eust be 

collected within 90 days of that date. 

(2) Unless otherwise provided, a11 petitions shall be 

filed with the county elections ad•inistrator who shall 

detereine the sufficiency of the signatures. No petition 

filed after the deadline for filing the petition, if any• 

shall be considered. 

(3) Within 10 working days of the date the petition 

was filed, the county elections ad•inistrator shall 

aeter•ine the adequ<Kv of the petition. 

(~) Inadequate petitions shall be returned but eay be 

a•endea or suppleeentary signatures ~ay be obta•ned and t~e 

petition aay be refilad prior to the deadline tor filing the 

petition. 

(~) ~ithin 10 day~ ot its second filing, the elections 

ad•inistrator shall again deteraine the aaequacy of the 

1•etitiono If it is still deterained inadequate, it shall be 

rP.jected ~ithout preJudice to the filin~ of a ne~ petition 

to the sa•e effect. 

(b) It a petition is deter•ined adequate. the 

•-lections ad111inistrator snail certify its aoequacy ;ond 

-111-
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subeit it to the governin~ body without delay. 

(71 A pe~son •ay in w~iting withdraw his si~natu~e 

fro• a previously filed petition at any tiM prior to t.inal 

action of the governing bOoy. 

(8) The depart.ant of coa•unity affairs in cooperation 

with the secretary of state shall prepare ano provide eacn 

county and .unicipalitl witha 

(aJ a standard petition tore; 

(bl sa.ple petition tores for Initiatives. 

reterendues, and recall ela<tionsJ and 

{cl sa.ple petition for•s for creation of subordinate 

service districts and local ieprove .. nt districts. 

t91 Each county and .unlcipallty Shall aake available 

to the public on request saeple petition foras. 

Section 15• Public hearing. (1) When required, tne 

governing body shall conduct public hearings for the purpose 

of providing ro&asonable opportunIty for citizen 

participation prior to final decisions. 

121 At a eini.u•• a public hearing shall provide for 

subeission of both oral and written testiaony for and 

against the .ction or eatter at issue. If the nearing is 

not held before the ultieate decision eakersw provision 

shall be ead~ for the trans•ittal of a su••ary or t~anscript 

of the testi.ony reco&ived to the ulti•ate decisicn •akers 

prior to their deter•lnation. 
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Ill Public hearings •ay be held at regular or special 

~eetings of the governing bOdy. 

(~) Petitions and letters received by the governing 

bOdy or eAecutive prior to the hearing Shall be entered by 

reference into the ainutes of the governing body and 

considered as other t~stioony received at the hearing. 

(S) Hearings '"• be adjourned froa day to day or to a 

date certain. 

161 Except for bUdge-t h"'ar •ngs. the gDYerninq bOdy or 

boards •ar designate a subco-itte.• or hearings exa.,iner to 

conduct public hearings. 

(l) When a joint hearing between the governing bodies 

of a county and a •unic i pali ty is aut t-ori zed, the coo.:· .ty 

shall be responsible for conducting the hearing. 

Section 16. Protest. (l) Whenever c protest .S 

authorized, it is sufficient if it is in w. ·t;ngo signed• 

and contains the following: 

(a) a description of the action protested ·ufficient 

to Identify the action against which the protest is lodged; 

(b) a state-nt of the protester•s quat ificatioo•s to 

protest the action against which the protest is lod·'edw 

including ownership of property affected by the action; and 

(c) the address of the person protesting. 

(21 Protests shall be submitted as provided by law and 

ordinance. The person receiving protests for a local 
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qovern•ent shall note on each protest the date it was 

received. 

(3) A protest which contains the required infor•~tion 

~ay ~e signed by •ore than one person. A protest signed by 

•ore than one person is a valid protest by each siqner. 

(4) A person .ay in writing withdraw a previously 

filed protest at any ti.e prior to final action by the 

qovernin9 body• 

(5) Signers are encouraged to print their na-es after 

their signatures. 

Section 17o Signatures. (1) The signatures and 

addresses on petitions shall be the sa.e a5 the signatures 

and addresses on voter registretion cards and• if not 

registered or if not required by law to be an elector, their 

co.-on signature. 

121 The signatures on protests and waivers shall be 

the accepted co .. on signatures. 

Section 18o Rights on behalf of govern .. nt or 

corporation. The chief executive of a local govern .. nt or 

political subdivision of the state• the responsible agent of 

a federal or state agency, or the chief executive ofticer of 

a corporation •ay exercise the right of petitiono protesto 

or votinq on behalf of property owned by the governaent or 

corporation. 

Section l9o Posting. (lJ The governing body shall 
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specify by resolution a public location for posting 

i~for•ation and shall order erected a suitable posting 

board. 

(2) When posting is required, a copy of the docu•ent 

shall be placed on the posting board, and a copy shall be 

available at the local governeent office. 

Section ZOo Oaths and aarriaqes. The chief executive. 

c~irean of the legislative body, •uniclpal judges, justices 

of the peace. and judges of s•all clai•s court •ar 

adeinister oaths and sole.nize aarriages. The clerk of the 

district court and all elected local -qoverneent officers. 

except eeebers of the governing bOdy• aay ad•inister oaths. 

Secti~~ 21• Oath of office. Ewery elected local 

qovern•ent official ~halt take the oath of office prescribed 

in Article lllo section ~. of the "ontana 'onstitutlon. The 

oath of office. certified by the otfi,ial before whoa the 

sa.. was takenw shall be filed ~ith the election 

ad•inistrator before the officer exercises any official 

dutie~. 

Section 22• Waiver of •all notice or protest. (1) If 

all persons entitled to •ail notice waive in writing the 

r.ail notice requireeent, the governing body .. Y pro,eed 

without the required eail notice. 

(~I If all persons entitled to protest an action waive 

in writing their right to protest, the governi~g uody •ay 
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proceed without publ ishinq notice or 11eetinq otheJ" 

reauire•ents desiqnea to pereit protests to be filed. 

(l~ A ~aiver is ~utficient if it is in writinqo 

signed, •nd contain• the following: 

(a~ a description of the •ailed notice or protest 

right "'alve<l; 

(b) a state .. nt of the proteste .. •s qualifications to 

waive the •ailed notice or protest rlqht; 

(C) the address of the person; 

(d) a stat-nt that the 

voluntarily and knovlngly given• 

"'alver of notace 

with knowled~ of 

signer's constitutional riqhts to notice. 

is 

the 

I~) waivers shall be su~ltted as provided by law and 

ordinance. The per50n receiving waivers for a local 

govern•ent shall note on each waiver the date It was 

recel ved• 

(SJ ~ waiver which contains the required inforsation 

•ay be signed by eore than one person. A waiver signed by 

eore than one person is a valid waiver by each siqner. 

(bJ Signers are encourdged to print their n .. es after 

their signatures. 

Section 2l• ~overnsent in eaergencies. (II ln the 

event that no •<'•t>ers of .. county governing body are 

available during or following an ene•y attack or naturdl 

disaster, the district judge or judges of the judicial 
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district in which the county is located ~all appoint 

successors to act in place of the unavailable eesbers. If 

the judge or judges of the judicial district in ~hich the 

vacancy occurs are not available to •ake the appoint•ent, a 

district judge of any other judicial district aay •ake such 

appoint .. nt; however, of the available judges in the state 

of ~ontanao that J- _e who holds court in the county seat 

closest to the county seat where the vacancy occurs shall be 

responsible for •aking the aL-oir.teent to fill the vacancy. 

(2) ln the event that no •eebers of a eunicipal 

governing body ar• available followir ~an en .. y attack or 

natural dlsastero the county governing body of the county in 

which the •un i c i pa I i ty is 1 ocated shall appoint succes s<.r s 

to act in place of the unavailable .aebers. 

()~ ln the event that the chief eKecutive of a loc.cl 

governeent is unavai I able to exercise t~-' powers and 

dlschar~ the duties of his office following an 'nemy attack 

or natural disastero the .e.Oers of that local go•ern•~nt•s 

governing body avai I able shall by eajority vote ~.noose a 

successor to act as chief eJCecutive of the local qoverc•.ent. 

(~~ Following an ene•y attack or natural disaster in 

which the seat ot local governeento in the opinion of the 

governing body of that local qoverneento is rendered 

unsuitable tor use in that capacity, the seat of governDent 

eay be .aved by the governing body to another location ~hich 
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it considers most suit~ble. 

(5) If fo !low i nq an eneey attack o~ natural disaster 

any local govern•ent gove~ning body or board is unable to 

asse~ble a quoru~ as defined 

wembers of the governin~ 

constitute a quorue. The 

by law or ordinance, those 

body available for duty shall 

quorum require•ents shall be 

suspended• and ~here the aftir~ative vote of~ specified 

proportion of •embers for the approval ot any action would 

otherwise be required, the same proportion of those voting 

thereon shall be sufficient. 

(b) The provisions ot this section shall becoee 

inoperative when the governing body, a district judge, or 

the state legislature declares the eeergency ter•inated. 

Section 24• facsi~ile signature. Any officer or 

e~ployee eay use a facsi~ile signature or seal as provided 

in Title z, chapter lb. 

Section Z5. Pardons. The Chief executive or tt1e 

chairman of tne governing bOOy• if there is no elected chief 

executive, may grant pardons and re•it fines and forfeitures 

for offenses against local govern•ent ordinances wheno in 

the chief executive's or cr-airsan•s judg•ent, public JuStice 

would be thereby served; but the chief executive or cnairean 

•ust report all pardons granted, with the ~easons thereforo 

to tne next session cf the qoverning body. 

Section ~b. Public meeting required. (ll All ePetin~s 
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of local ~overn.an~ governing bOdies, ~oardso authorities• 

coemitteeso or other entities created by or subordinate to a 

local ~overn•ent shall be open to the public except as 

provided in l-3-lUl. 

Ill Appropriat~ einutes shall be kept of all public 

•eetings and shall be •ada available upon request to the 

public tor inspection and copying. 

~ection ll. Public participation. Each local 

qovern••nt governing bodyo co .. ittea, boardo authority, or 

entity, in accordance vith Article llo 

1972 "ontana constitution and Title 

section a, of the 

lo chapter 3, shall 

develop procedures for per•itting ano encouraging the public 

to participate in decisions that are of significant interest 

to the public. 

~ection zs. Participation. In any •eetlng required to 

be open to the publico the governing bOdy, co .. itteeo boardo 

authority. or entity shall adopt rules for conducting the 

eeeting atfuroing citizens a reasonable opportunity to 

participate prior to the final decision. 

Section l9. Public records. (1) Exc.pt as provided in 

subsection 12lo all r~coros and other written ~ateri~ls in 

the possession ot d local government shall be available for 

inspection and reproduction by any person durinq nor-al 

office hours. The governin~ cody aay i~pose reasonable fees 

for p~ovidin1 copies of public reco~ds. 
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(1) t'er~onal re.cords, •edical records, and other 

records which relate to •attars in which the riqht to 

individual privacy exceeds the •erits of public disclosur~ 

shall not be available to the publico unless the person they 

concern requests they be ~ada public. 

(3) Except as provided by law and as deter•inud by the 

chief law enforcesent adeinistrator, 1~ enforceeent r~cords 

which relate to .attars in which the riqht to individual 

privacy or law enforceaent security exceeds the eeril~ of 

public disclosure shall not be available to the public. 

(~) In case of attach .. nto the clerk of the court with 

wno• the coeplaint is filed •ust not aake public the fact of 

the filing of the coeplaint or the Issue of such attacheent 

until after the filing or return of service of the 

attach•ent. 

(S) No files in the office of the cler~ of the 

district court relating to the adoption of children snail te 

open to exaeination or inspection bY any person unless the 

person desiring to exaeine or Inspect an~ such file shall 

first obtain written pereission froe the district judge, and 

no district judge shall grant any applicant pereisslon to 

exaeine or inspect any such file in the office ~f clerk of 

district court unle~~ sudh applicant shall set forth in his 

application good and sufficient cause for such exaein~tion 

or ln~pection. 
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Section 30. Destruction of old records. ( 1) The 

governinq body may by ordinance establish a procedure for 

routine destruction of old worthless reports, paperso or 

records that have served their purpose or are substantiated 

b~ per•anent records. The ordinance is subject to the 

approval of the departeent of co .. unity affairs and the 

historical society. 

(2) Tereination statements tiled under the Uniform 

Coeeercial Code--~ecured fransactions shall be retained by 

tne records adeinistrator for a periOd of 8 years after 

recelpto after whicn tney eay be deStroyed• Financing 

state-nts, continuation stateaents, state•ents of 

assigneent 0 and state .. nts of release. the filing of which 

is authorized by the Unifor• Coaeercial Code--Secured 

Transactions and as to which no tereination statement haS 

been filed, shalt be retained by the filing officer for a 

period ot 8 years after lapse of the original financing 

stateeent or of the latest continuation state .. nto whichever 

is later. At the expiration of this period all such 

stateeents •ay be destroyed. 

(3J court records eay be destroyed by order of the 

district court only when the records have been reproduced. 

The reproduction, identification, admissibility, and use of 

the reproductions shall be in accordance wit~ Title 3o 

chapter 2. 
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(41 Any clai•• wa~~anto voucher~ bondo o~ general 

receipt •ay be destroyed after a period of 2~ years• 

(51 Records relatinq to the operation of an1 public 

util.ty by a local governaent .ay be destro,ed only after. 

the expiration of the period during which the public service 

co .. ission specifies that they .ust be kept. 

Section 31. ~tate reports. IU Local govern•ent 

governing bodies. chief executives, officers• .-ployees, 

departaentso boardso and authorities shall file with state 

aqencies in a ti~ely fashion all reports and inforaatlon 

required by state law. 

(2) The depart .. nt of c~.unity affairs shall 

coordinate to the greatest extent possible the collection of 

data by state and federal agencies ;n order to eirieize the 

requests of local governaents and to eaxleize access to 

inforeation collected on local governeents. 

(3) Prior to requesting reports 

governaentso all state agencies shall notify the 

of co•aunity affairs of the intended request. 

Section 32. Reports of depart-ntse 

ff'o• local 

departeent 

boards, and 

authorities. (11 All departee~s. bOardso and authorities 

shall file an annual report with the chief executive who 

shall cowpile the reports and present thee to the governinq 

body. 

(21 The chief executive eay specify the for•• content, 
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and deadline for filing rvports. 

Section !Je Area~ which •ay incorporate• (1) Any 

coa•unity which has a population of at least loOOO and Is at 

least S ailes tro• a cunicipallty eay incorporate by 

following the procedures set out in {section 3t, and section 

3S of S8 11)• 

(2) An~ co.-unity which has a population of at least 

loOOO and is within ~ •iles of a currently incorporated 

.unicipality ••1 incorporate if It is shown that the 

co.aunity could have been annexed bUt was refused annexation 

by the auniclpal governinq body. 

Section 3to. 

Proceeding• for 

petl t ion. 

Petition for 

Jncorporat:Jon shall 

Incorporation. 

1M initiated 

{2) A petition requesting Incorporation shall: 

(1) 

by 

(aJ state the naee of the proposed eunicipality and 

the plan ot governeent selected fro• litle lo part 3; 

(b) describe the aunlclpal lieits of the proposed 

11unic i pal i ty; 

{C) be filed with the chief executive of the county 

who shall sub••t it to toe county governing body at its next 

general aeeting; and 

(dJ be signed by 2~' of the electors residing in the 

proposed eunicipality. 

(3) 1 he county go., ern ing body .shall deterlli ne the 

-30-
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w.quac:y of the petit ion and• if aodequat.eo shaH ca'll tor 

and qive no~•ce qf an election on the propose6 

i·ncor poration. 

Section· J5. tl~lon of- Incorporation. (1) The 

election shall .,. conduct.ed as provi.ded in (section 100 

through section l1T of SB 12] for qu.~t.i~n• su~itted to the 

electors. 

( . .It Reslcdefttlo of' t.M area included In the propoMCl 

.uniclpallty who are qualified eleetors under state law are 

el iglble to vote in the· el•c:thM of lncarporauon. 

(l) Incorporation Shall be 9J'ented upon en affln~atin 

vote of a eajority of thOSe voting on the question. 

(4>) A stat-nt of Incorporation Including the date 

officers shall MW.. office end the plan ol CJOVef'-M 

shall be fHe4t es provided in (section "ClJ of sa 12]• 

Section 36. flection of off leers fo How i ltfJ 

Incorporation. CU Upon lncOI'poration• the governlft9 Dody of' 

the county shall give notice of an electiOR to elect the 

officers specified in the plan of govurn .. nt adopted by the 

.unicipallty. 

(2) Electors are those qualifying under (section 35(2) 

of SB 11 ]• 

(lt The election shall be conducted by tne county in 

the eanner prescribed by [section 100 through section 117 of 

sa U) for election of loeal govern .. nt officers end special 
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elect Wins. 

(4-J Off.icers elected shall tall• office 30 days 

following their election. 

(S) lne county governing bOdy .. Y establish a special 

U~tst fund to pay the initial costs of the eunicipality 

uAt:.tl • bud9a~ is ado}J~ed aftd taxes levied. 

(6) The eunic• .. -; governiag bOdy shall appropriate 

sufficient funds to rei.OU se the UU$t fi.WlG• 

Section 37. Metnods ~t disincorpara~ion. 

.unici~U:y aay be disincorporated .,,. eithec: 

( 1) .utoaatic dis Jncorpocetion; <:~r 

&lJ. elec.Uon. 

Section ~. Autoeatic dis inc Ol'po r ati oa. 

Any 

If t.he 

governing bOGy of a .unJcipality ceases to e•ist or fai Is to 

function or ... t for a period of 2 y.ears. the governing boay 

of the county in which the a~tniclpal it.y is ocated sha 11 

adopt • resol~ion disincorporating the eunicipa:ity. Copies 

of the resolution shall be filed with the chief ex~cutive of 

the county• the seccetary of stat•• Mid the dllgart.ant of 

' coaeunity affairs. Jhe resolution shall st.te an eff~ctive 

date no sooner than 60 days after the resolvtion•• adoption. 

Section l9. Disincorpo~ation by electi·Oil• llt 

Residents of a •unicipality eay petition the county 

governing body for an election on the q~J&stion of 

disincorporation. 
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121 The county gove~ninq body, upon fin~ing ti'H! 

petition to be adequate. Shall orde~o within 60 ddySo an 

election to take place in the •unicipality on the question 

of disincorpo~ation. !he election may be a special election 

o~ held with any otn~r el~ction. 

{3) The election shall be conducted as provided in 

[section 100 througn section 117 of SB 12) for questions 

submitted to the electo~s. 

{<t) If a •ajo~ity of those voting on the question 

favor disincorporation, the governing body of the county 

snail adopt a resolution disincorporatinq the •unicipallty. 

~opies of the ~esolution shall be filed with the chief 

eKecutive of the countyo the sec~etary of state, and the 

depart•ent of co••unity atfairs. rhe resolution shall state 

an effective date no sooner than 60 days after t~e 

~esolution•s adoption. 

(5) If Jess tnan a •ajority of t~ose voting on tne 

question favo~ disincorporation, the governing body of the 

county shall deny tne petition to disincorporate. in which 

case no election on the question of disincorporation •ay be 

held until after 2 years fro• tne date ot the election. 

Section <tOo Financidl condition of •unicipality. (1) 

The di~ector of the department of co••unity affairs, upon 

receiving a copy of the disincor~oration resolution, shall 

certify a current statement of the financial condition of 
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the dosincorporatin<J municipality to the county governing 

bod yo 

12) ltoe !>tate-nt sna11 include, but not be li•ited 

to: 

(al a state•ent. of all assets of the •unicipalityo 

including ~ny warrants• delinquent accounts, and taxes 

receivabl.,; 

(bl a statement of all 

includi~ any revenue or general 

l•proveaent district obi igations 

•unicipal liabilit.ies, 

obligation bondso local 

outst.andinq, contracts 

payabl8o and all other obligations of the •unicipality; and 

(CI a schedule for the payeent of 1 labilities. 

(3) li.-..:ter supervision of the depart-nt of co-unity 

affairs, the county i •n.mce adllinistrator shall creato> a 

~isincor~oration fundo 

(It) Under the supervision of the director of the 

departaent ot co•aunity affairs, the finance a~•inistrator 

ot the •unicipality Shall ttraw a check for the a•ount of 

unencumbered cash in the ~unicipality'!> treasury; and the 

check s~all be :nade pdydble to the county and delivered to 

the chiet ex~cutive ot tne county in which the 

disincorporating municipdlity i~ located. The money shall 

be placed in th~ disincorporation fondo to be dra~n upon as 

provoded in (~ection <tl of Su 11]. 

>ection 4lo lr.msf~r ot pu:>lic property and municipal 

- 31t-



2 

J 

"' 
s 

0 

1 

8 

9 

10 

11 

12 

13 

H 

lS 

1& 

11 

18 

19 

20 

21 

2l 

Zl 

Zo~t 

2!> 

f 

LL OlUl;Ol 

court record$. Upon disincor~oration of a .unicipalityo 

every officer of the nounicipality shall iourediately turn 

over to th~ cnief e•ecutive 

aunl c i pal I tv is situated 

<>f the county on wllicl"l 

all public property in 

the 

hU 

pOS$ession; however. all court records of the municipal 

court• it any. Shall be transferred to the nearest JUStice 

of the peace. The JUStice of the peace ha$ the authority to 

e•ecute and co•plate all unfin•sned business. ~11 reports 

and reeittance~ of fines and forfeitures are aade in t~e 

saae aanner as prescribed for Ju•tices of the peace. 

~action ~z. Pay .. nt of debts and collections of 

receivables of .unlcipality. (1) The disincorporation of a 

aunicipality does not invalidate or affect any riqhto 

penalty. or forfeiture accruing to the .unlcipalityo nor 

does it invalidate or affect any contract entered into or 

iaposed upon the .unicipality. All the contr~cted 

indebtedness and obi igations re•ain uniapaired by reason of 

the disincorporation ot the aunicipality. 

(2) Jhe county qoverning bOdy in which the 

dl$incorporating aunicipality is situated shall provide for 

the pay•ent and discharge of all 1iabilitie$ and 

obligations. tor the collection of any indebtedness due the 

•unicipalityo and tor tne prosecution cf any cla.~s accruing 

to the •unicipality. 

{3) All instruments tor the repay~ent of indebtednes~ 
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shall be drawn by ocder of the governing bOdy of tne county 

on the disincorporation fund. 

[~I All ror~r municipal subordinate service 1istricts 

and local iaproveaent di~tricts shall have the status of 

county districts for all purposes. 

~ection 43. JdX levy in the event of insolvency. (1) 

Ito at any ti•e -- .. er the disincorporation of a 

aunicipal ityo it i ~ touno · ••at there is not sufficient money 

in the treasury 

~hich to pay any 

county governing 

territory for•erly 

sufficient taxes 

to credit t~ disincorporation fund with 

indebtedness of the eunicipalityo the 

body snail levy and collect fro• the 

included 

or ~pecial 

within the 

assessaoents 

•unicipal ity 

to pay • he 

indebtedne5s of tne municipality as it becomes due. 

(Z) Tne tax or taxes and special assess.,ents shal1 b~ 

e~de in the saae aanner and at the saee to~e that other 

taxes of the county ace levied anc collected• ~,d are an 

additional ta• on the property included ~ithin the territory 

of the for•er aunicipality. or portions thereof. for the 

payMent of its debts. All eoneys stoall be placed to the 

credit of the di~incorporation fund. 

Section o~o~. ~urplus assets. (1) lfo after the pay•ert 

of debts of tne •unicipality• any surplus that remains in 

the disincorporation tund and any tangible assets sna11 be 

transferred to any subordinate secvice district that 
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enco.passes the ared of tne disinccrporated •unicipatity. 

(2) If no sucn subordinate service district existso 

the surplus and tangiole assets shall be transferred to the 

county ana •ay be allocated by the county governing body. 

~ection "5• Collection of amounts due to ~nicipality• 

(1) The county governin9 body shall provide for the 

collection of the a•ounts due to the disincorporated 

~unicipality and for the ter•ination of its affairs. Any 

act or acts necessary for that purpose and not otherwise 

provided for shallo upon order of the governing bodyo be 

perfor•ed by the officer or officers perfor•ing Si•ilar 

duties tor the countyo as if It had been perfor•ed by the 

proper officer of the •unicipality before disincorporation. 

{2) The county shall succeed to and possess all rights 

of the .unicipality to indebtedness and has the power to sue 

for or otherwise collect any debts in the naae of the 

county. 

(3) All costs and expenses of ascertaining infor•ation 

and all other costs and expenses incurred by the governinq 

body in the execution of the powers and duties of •anaglnq 

the affairs of the disincorporated •unicipality shall be 

paid out of the disincorporation tuna. 

Section .. b. ~tate aid. Ill lf a 11unicipality 

disincorporates, any state funds which the •unicipality was 

entitled to receive shall be transferred to the 
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oisincor~oration tunc as provided belo~. 

Ill If state tunas are available to a wunicipality 

only after application, th~ gov~rnin9 body of the county .ay 

apply tor tund~ on behalf of the disincorporated 

eunicipality. 

tl• State tunes 

disincorporation tuna 

shall be credited to 

as long a~ 1 labilities of 

dir.incorporated aunicipdlity exist. 

the 

the 

C~l After the loabilities of the disincorporated 

•unlclpality nave been satisfied• the st~te funds snail be 

available only if a subordinate service district exi~ts 

which enca.pas~es 

•unicipall:v. 

the area of the dir.incorporated 

(51 lhe r.tate •unds ~hall be allocllted to dny ~r>uch 

subordinate service district tnat provides service• 

consistent with tne purposes of the state grant. 

t6J The a110unt ot entitle~nt of state funas shall be 

established by treating t~e area included within the forMer 

eunicopality as a municip~lity until the funds are allocated 

to a subordinate district at which ti .. the aaount of 

t>ntotl£11ent snull d,.J..en.J upon the Cllrrent population or aro:~ 

of the subordonate servic~ district. 

17) Any subordinute service district that is eligible 

to receive funds under [s~ction ""(l) or section "b of SB 

11] shall encOir.pdss the dre..o of the disincorporated 

-38-
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municipality and •ay 

popui<Jtion. 

~.1c c.~ as~ additional 

Ll a 101101 

area and 

pq It is the ontent ot the lcgi~latur<' to not 

penalize through lctss of state aiel the population of any 

•unicipality that dtsincorpor3t~s. 

~action 'tlo <>enerdl dEfinition5o. In [SS ll• ~f> lio S3 

13, S8 lito ~~ 1~, ~b to, ~U llo ~ 18o S& l9t SR 20o SR 2lo 

sa zz. and s~ 2~}. unless ~tnerwise provioed cr the context 

requires a technical or other interpretdtion, tne followinq 

definitions apply: 

111 •Aqricultural lana• as used in (section ~7 through 

section b~ of SB 11] shall meet the qualifications 

established in 1~-l-20i. 

(2) •Area• •eans the territory proposed to be annexed 

or detached as described in a resolution of intent, 

published notice, and a resolution of annexation or 

cletach•et~t. 

(3) •Annexation• •eat~s the alteratio11 of the 

boundaries of a •unicipdlity to add territory to the 

•u,icipality. 

(It) (al •Contiguous• _.ans any area whicho at tne tl•e 

annexation procedUres are i11itiatedo either aDuts directly 

or converqe~ dt any point ~ith the •unicipal lieits of a 

eunicip3lity or is svpar3ted fro• the •unicipal li•its by a 

trafficway or ri~ht-of-way, a strip of unplatted land too 
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narrow or too SMall to be platteoo a creek or river. the 

right-ot-way of a railroad or other public service 

corporation, lands o~ne1 by the .unicipality or other 

political ~uDdivision or lands owned by the state or federal 

governaent. 

(bl An area that abuts directly on a municipal 

property annexed uo._ · the procedures of [section 5b of sa 

11] but does not aDut on ~'her municipal li•its shall not be 

considered contiguous. 

(S) •oetach•ent• mean~ th~ exclusion of an 3,.e2a 

included within th~ .unicipal li•it~ fro. the jurisdiction 

of the •unicipality. 

(6) •findi119 of public interest• mea11s the zunici~al 

governing body shall find by resolution that it will be in 

the best interests of the municipality and its inhabitants 

and of the inhabitants in the area to be anne~Pd or detached 

to either annex or detach tne area under consideration. 

(1) •Kininq• •eans the extraction of gaso ,;), coal, 

or other •inerals fro• the land• 

(8) •kesident treeholder• •eans a person who maintains 

his residence on real property in which he holds an estate 

of life or inheritance or of which he is the purchaser of 

such an estate under a contract for deedo so•e me.arandu• of 

which has been filea with the county records ad•il1istrator. 

(9) •Resolution of intent• •eans the •unicipal 
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governing body shall find by resolution that it intends to 

annex or deta'h an area and will im.ediately procPed with 

the spe,ified annexation or det~heent procedure. 

'• (10 1 •wholl y sur rounded area• •eans an area of I and 

whi'h is completely encir~led by land in,luded within the 

eunicipal liaits. for purposes of annexation under {se,tlon 

59 of SB 11]• the encircling land eust have a width of at 

least 200 feet, or the width of a platted lot. 

Ill) •Finding of public endanger .. nt• .. ansa finding• 

adopted in accordance with {section 61(1) of SB ll}• which 

states that the public healtht safetyo and welfare of both 

the inhabitants of the •unicipality and the area proposed to 

be annexed are endangered by the lack of or inadequacy of 

public services in the area to be annexed which could be 

provided by a Municipality in a •anner which would elialnate 

the public endanger•ent. 

Section 48. Hethods of annexation. (Section 47 through 

section 65 of SB 11] provides the following six separate and 

distinct procedures by which areas aay be annexed to a 

.nunicipal ity: 

(1) annexation of MUni~ipal property as authorized by 

[section ~6 of SB 11}; 

(2) annexation of lot by request as authorized by 

(section 57 of SB 11]; 

(3) annexation ot subdivision by rPquest as authorized 
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by (section 58 or SB 11); 

(4) annexation of wholly surrounded area as authori7ed 

by [section 59 of ss 11]i 

(~) annexation with protest as authorized by (section 

60 of 58 11}; and 

(6) annexation without protest as authorized by 

{section 61 of ~e 11]. 

Section ~9. 'o•aon procedure for annexation. Except as 

provided specifically in [section 57 of ss 11)• all six 

separate and distinct procedures authOrized by [section ~7 

throuQh section 65 of Sa 11) shall include the following 

•lni•u• requi re .. nts and the additional require .. nts 

specified i~r each separate procedurez 

(IJ T~: govern.~9 body shall adopt a resolution of 

intent which includes a finding of public interest• a clear 

description of the bOundaries of the area under 

considpration, the aetnod for anne~eation, and a state•ent 

that the area ~·roposed to be anneoced .. ets the require .. ents 

of (se,tion 50 of SB l1J• 

(2) (a) The governing body shall provide for the 

publication ol not•c~ of: 

{ i) the resolutiOil of intent; and 

{ii) th~ public hedring to consider the 

anne;,cation. 

proposed 

{b) Jnp noticP Shdl I clearly describe the boundaries 

-42-
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of the area under considerat>on f~ annexa~~ono and s~t the 

date and place of the punlic nearing. 

( 3) I he govern i ny nody sna II conduct a put> I i c nearing 

on the pr~Cf ann-at:lon wtlicn shall be held not less than 

30 days or ~re than 60 days aft~r the passaqe ot the 

resolution of intent except for a hearing under [SPCtion 60 

of Sb 11) .tticn shall be held not less than JO oays or •ore 

than bO days after the deadline for receivin~ written 

protest •• 

I" I At tne pub\ ic nearift9• 

•uniclpaUty sh•ll explain 

Following the explanation, any 

a repre~tative of the 

the proposed annexation. 

person residing or owning 

property in the pro~sed area and any resident of the 

.unicipality or other interested person shall be given an 

opportunity to testify. 

(~I Sefore reachin4 a final decisiono the governing 

body shall ta~e into consideration all infor•ation received• 

opinions expressed. and protests reeeived. 

I b 1 (a) Tne govern inq body aay at any re~ul ar or 

special •eetingt held no sooner than b days following the 

public hearing and no later than bO days following the 

puulic nearing, etther adopt a resolution ter••natin1 the 

annexdtion pro~eecttng or adopt an annexation resolution 

exteoding thi< •unicipal li•its to include all or any 1•art of 

the ~ea described in the notice of the public hearinq which 

-43-

' 

l 

3 

.. 
!) 

~ 

1 

8 

9 

10 

ll 

lZ 

11 

1~ 

1S 

1t. 

1 , 

13 

19 

ltl 

21 

l2 

23 

l4 

zs 

LC 0101/fll 

•~~t~ t~ requirements or t~ ;onna~ation proceoure used. 

(b) Th~ annexation r•solution shall: 

[ i) contain d t inoinq of oubl ic in~eresti 

( i i) ~ ~n~<>in 1 stat:e-nt that the area to be mnexed 

•ee~s the require.ents of {section 5a of SB ll]i 

(iii) ~ontain any , tner st.Jte-nt require(! t>y the 

[1rocedure U"-e<1; 

( iv) describe th., ~ <t.,rnal boundaries of the area to be 

annex~-d.; 

(v) contain a st;,te,.ent of the intent of t~e 

.unicipality to proviO. ~rvices to the are~ bein9 annexed 

as required t>y (s<>ction '>2 of Sll 11) ando if ~nexP.d under 

the, procedures authoriz.,d in [section bl of SS 11}• cont•in 

a 5t,rtewent of intent ot the .unicipotlity to p.-ovid" 

services in t~ area bein~ annexed as set forth in the 

report ;ulopted by tlw governing be>Oy as re ,; -eo by [section 

bl anl section bl of Sb llJi 

(vi) ~stahlisn the effective date of the annexation. 

T'>e d,ltP •ay be any date within 12 roonths fro• the d1te of 

rassane of the resolution. 

(c) As provided in [section 86 and section 99 ~f SB 

121• the annexation resolution say deter•ine the statu~ of 

~ny ccunty subordinate ><>rvice district or countv 1ocal 

improv~•~nt district th<t is includ.O in the are~ to be 

.annexl!'d-. 

-It~-
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PI H1e chic;f executin ~t,al! rd.: wi\.h tl'.i;! <:e>L•<-.t.r 

,·ecord~ adainirtxafor: 

ta) a c.e~ti~~c.<l c.op~ c-t thr.;· ann£:-:ta~:io~' rt:.£otvl:t:,'YlL i_·f!d 

Lb) an LO...:cur;:..'e r:ap ci t:u; ~rtnC:(<!ct t~"t·itPt"'f• 

{8) lhe "filir.q ~halt cc .. pl£~~ all ru:urrct<! ""OE"-o?lin'• 

p~c-'"'<11./res~ 

Se.c::ticn 50. StanGac~!. tCJ OtS uet ts:r:1tn ~nn~•z.·ticr. (.c.e: 

~<.con. The total <::n!<< to be annel<a~ sh&l~~ 

(l) be contiguou~ to the aunicip.c:-1 HD:lts a:: tl:~; t.oae 

the annexation proceeding is begur.( 

(21 nQt bE inclul:!ec witf·,in the e.micipcl li~~:ot~ o{ 

anothc:r ir.corporc;tl'd •unicipalitre and 

(3) eeet ~ny standard establ i U,_d C)' the 

annEl<Clt ion prccctdun's autnot·i.red by [section 

section 65 or SB lll• 

of bou·n.at· i ~:. 

u.pan:t11 

.,1 through 

Ul In Section 51· 

describing the 

Def.cription 

c::-ea to be afinexed and the new m~niclp«l 

l i5itso a 

practical • 

11unic:ipal 

uu: na"ural 

gove~ni ng IHX!y ~.hall • wl'\e<sver 

t.opQ9rap;hic leatures !iVCC'\ as ridge 

1 inesr streams, and creeks as 1 ilfits. A aunicipal go~err;in~ 

body shall include lan~ on both ~ides of a trafficway 

wherever practical. 

(2) If appropriatE• the ext.Hn<-1 l>oundariet of the 

Municipality or the area to be anne~ed or detached snail be 

described by metes and bounds. 
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:>ectic:m ~£. t••·o.,lston of II!Un[cipal sC'nHc·es tc anneJ<e~ 

ar<r.as •. f: c.erl .,r,.~re sotrvica~ an~ p:--ovided in ai"othe.- ounnerr 

dft~r the effG·::tiv& c;.nc; of ttw anr.e;c.:~inc resol•:ti<:c:,. th<; 

ne~·ty ar.n~l(~d f':I'ECJ ~nd • ts: ~ ttix£n~ a~·~c.~ p-':"·cpE.~~\.r !:h&~ 1 ~E 

subj(.rct lc oil qE"c;.~r·ct ool igotlcc debt!• o:·G5nart{:(.!-~ at:.c': 

··~.qulation~. in rcrc€ in trw •uneo::ip;:> <tr and u-,at t ta, 

er.titlto.: tcr and th<c D'.wdcipi:'lhr shali !:Je requ>ccd t<: 

prcvl d' • t.h" ~-· pr ;,. I h.g<s &nu btmef its c:.s ct:-.<K par tt of 

tl1'll Eunr.: ipcl i t~"• The n~vly ant\tU:Ul area s.hc! i ne ~t~..:t>ie<:t t-:c 

th£ •unicipal taxe-s 1£Yicc Cor the fi s.~al yea• fol1c'-tinq tile 

effecti~e date of anne~atoon. 

5€ction :ol. £u••ption fFOit taxation for toiiter <;r se.,.et 

debt •erv!ce. Anneaed .,roperty which is part of a 

~ubordin~te ,;ervic"' dis.tr ict or local i•pro><Eor.ent district 

whicn has. ins\.a:ll&d w3tero Set<er, or other utilities or 

i•proYc•1!nt.s p<f-i<l tor 

~ervice district ~ay 

ttr the res.io•ntt of the "u~rdln~te 

be eU!IIoif>t.ed in tile annexation 

re~olution from that part of the •unicipal ta~es levied for 

sewer, watero or otner utility debt ser~ice for an 

approJ:r iate period of ti111.e after the e{ fcct.i ve date of tr-·,e 

annex~tion re~olutton~ 

~ection ><t~ ~i~ultane~s proce~.9ings. ( lJ If a 

municipality i~ con,.idering the annexati~n or detach~ent of 

tllo or more a•·eas wnich are all cc·ntiguous to the •unicipal 

lirit$ out dfe not adJaCent to one dnoth€r, it may undertake 

-lo-t-.. 
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of [section t,] 

.ann<'•.ation or 

ll) When undertaking si~ltaneous proceedings, a 

municipality ~ay use aor~ thdn on~ anne~ation prcc~dur~. 

{j) Whene~er t~o or •ore adjac~nt areas taken as a 

•hole are contiguous to a •unicipalityo tnvy •ay be anneKed 

altnouqh one or .are ot the area~ taken alene i~ not 

contiquous to the municipal 

procedure• are Initiated. 

li•it~ when th~ ann~•dtion 

Section ss. "oratoriu•• If an annexation proc~dure is 

ter•inated by prot~st or election, the governing oody •ay 

not institute any further proceedinqs to anne• an area for a 

period ot 1 year beginning on the date of the final action 

by the governing body on the annexation procedure. 

Section 'iobo Annex.Jtion of I'Unic i pal property. A 

eunicipality mdy anneK any eunicipal property thrvu4h the 

procedure pr .. Hr ibecJ by ( ~ection 't9 of Sll ll] even though 

~uch property is not cont•·~uous to the •unici pal i ty. 

Section 'iolo Annexatoon of lol by request. (ll A single 

lot or any property of a yovern-ntal a·o~ency 11ay be annexed 

to a •unicip<tlity througn the proceour,.s prescribe.:! by this 

sectirJ-n• 

(ll The o~ner shall subait to the go~arninq Dooy a 

description of thP prop~rty as recorded or filed in the 
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county records administrator•s office and a ~ritten 

tnat the property be 3nnexed. 

request 

(3) The ~unicipal governin~ body aay either reject the 

request or •ay annex the lot by resolution. The ann~xation 

resolution shall contain the provisions required by (section 

to9(b)(bl of ~rl 11]. 

Section 58. Anne xu~ ion of suod i vision by request. (11 

whenever an area is sub~.ViGea. the subdivider Eay• after 

approval of final !Jlato suu. it the final plat to the 

eunicipal governing uody wi~h a ~-itten request that the 

area be annexea. 

(ll The •unicipal governing body roay either reject the 

request or aay proceed as provided in {section lo9 of SA 11]• 

Section ~9. Annexation of ~nolly surrounded area~ (1} 

A aunictpality a2y annex an area wholly s •rrounded by a 

~unicipality through the procedures prescribed ~Y {section 

lo9 of S.8 11]. 

Cl) A oounic i p.al i ty proceeding under this sec cion may 

not annex an area used for aining or agricultural 

~ithout the consent of the o~ner. 

I and 

(l) A municipality proceeding under this section aay 

not annex land includeo ~itnin a fire district originally 

organized unjer the provisions of Title 7• chapter 33; a 

county subordinate service district created to provide fire 

protection services; or a joint county subOrdinate service 
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and local ir,proveaent di~trict created to provide fire 

protection services whenever the district -as originally 

organized 10 years or eore prior to the coeeenceaent of t~e 

annexation proceedings. 

Section bU. 

r,unicipality •ay 

Annexation 

annex any 

-ith protest. Cl) A 

area through the procedures 

prescribed by {~action ~9 of SB 11) and this secticn. 

(l) In addition to published noticet •ailed notice 

shall be given to all resident treeholoers in the area. In 

addition to other requireae"tso both the published and 

mailed notice shall state thato for a period of 90 days 

after the •ailing date of the noticeo written protests to 

the proposed annexation will be received at the office of 

the r,unicipality. 

(31 After the public hearing and before proceedingo 

the governing body shall consider all written protests. and 

it a majority of the resident freeholders in tne area have 

not protested in writing, the governing bOdy eay adopt an 

ordinance to annex the area. 

(4) If a maJority of the resident freeholders in the 

area have objected in writinqo the annexation proc~edings 

are terminated and the area eay not be annexed. 

(5) Property used for industrial or •anufacturing 

purposes shall not be annexed by the procedures prescribed 

in this section without the written consent of the owner of 
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the property. 

Section ol. Annexation without protest. (1) (a) A 

eunicipa~it~ •a~ annex an area through the procedures 

prescribed by [~ection 49 of ~U 11)• [sub~ection~ (21 

through (7) of section bl of SB ll]o [~action ol of SB 11) 

only if a resolution ~ranting a finding of publl c 

endanger•ent has been adOpted in accordance with the 

procedures prescribed in (section 61(1) of SB 11]• 

(b) Tne governing body of a aunicipality •ay by 

reso~ution request the finding of public endanger~ent. 

(c) The request shall be delivered to the governing 

body of the county in which the proposed area to be annexed 

lies and ~o the district court judge or judges of that 

county. 

(d) Tne senior district court judge shall, within 10 

oa~s of receiving the requesto set a date for a public 

hearing on the requested finding of public endanger .. nt. The 

public hearing $hall b~ held at least 60 but not eore than 

90 days following reception of the request. The •unicipality 

shall publish notice of the public hearing and shall give 

railed notice to all resiJent fre~hol ders in the aro'"l• The 

Municipality ~hall also publish notice stating that at least 

lit days betore the public hearing a sue-r,- of its 

preli•inary findings ana its reasons for requesting a 

findiny of flUblic endan.er~>ent s.hall be available at the 
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office of the municipality. 

(e) O•Jring th-., p~·riod followinq recepti~n ot the 

request and betore th~ ~uhloc hearing. the oistrict court 

judge or jud9es and the county and ~niclpal governing body 

may conduct indivioual or joint infcr•ational .eetinq~ or 

hearings they consi0er n~ce,.,ary and eay eake availJble d 

su .. ary of their prelialnary finoinqs• 

(f) At the public hearing• the senior district court 

jud•Je $hall presioe an.j ta<>tieony shall b" tdken to 

investigate the validity of the requested findin~ of public 

endangereent. fhe eunicipalityo the county. ano the district 

court judge or Judges ~hall all present their prel iainary 

findings. if any. 

(91 No later than 10 days following the public 

hearin9o a resolution aust ~ adopted granting or denying 

the requested finoiA4 of publoc endanger•ent. Granting of 

the request~d findin~ shall be by separate •aJOrities of 

both the qoverning bodies of the ~niLipality and the county 

and the unani~U5 con<>ent of the district court Judge or 

judges. Failur" to yain any •aJority or the unanimous 

consent of the JUdge or judges shall be ccnsiderec adoption 

of a resolutoon denying the finding of public end~ngerment. 

(hi lt the re~uestej tindinJ ol p~blic endanserm~nt is 

granted, the aunicipality aay proceed throuqh the procedures 

prescribed by [section ~9 of SB 11}• [subs~ctions (2) 
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through (l) ot section 61 of SB 11]• and {section 62 of SB 

11]. 

(ll ln a~ditiun to other require•entso the published 

notice shatl state that the report required by [section b2 

of S~ 11] will be available in the cffice ot a designated 

official at least 1~ > prior to the date of the public 

hearing. 

(31 At least l'o jay~ before the date of the public 

hearinqo the 

required by 

the public 

governing body shall approve tne re?ort 

[section bl. ot sa 11J a d •ake it available to 

at a designdted office. In addition the 

•unicipality •~Y prepare a sueaary of the full report fJr 

public distribUtion. 

(It) The public hearing shall include an explanation o• 

the report provided for in [section bl of sa l"l• 

(51 The •unicipal qoverninq body shall take into 

consideration fact5 presented at the public hE~ring and 

shall have authority to a=end the service report required by 

[section o2 of se 11] and to make changes in the plan~ for 

serving the area propose~ to be annexed so long as such 

changes •eet the require.ents of [section 62 of sa 11]• 

Section blo Plans to provide services. Ill A 

•unicipalitf proceeding under [section 61 of S6 11] shall 

develop plans for the ext~nsion of services to the area 

proposed to be annexed and shallo prior to the public 
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hearing, prepare a report adopting its plans tc provide 

services to the annexed area. This report shall include: 

(a) a map or aaps of the aunicipality and adjacent 

areas to show the following infor.ation: 

(i) the present and proposed •unicipal lieits ot the 

aunicipality; 

(ii) the present trdfficways, aajor trunk watercains, 

seNer interceptors and outfalls ana other uttlity lines, and 

the proposed extension of the traffiCNay and utility Jines 

as required in subsection (3) of this section; and 

(iii) the general land use pattern in the areas to be 

annexed; 

(b) a state•ent showing that the area to be annexed 

meets the require-.nts of [section 50 of SB ll]; and 

(c) a state.ent setting forth the plans of the 

•unicipality for extending to the area to be annexed each 

~ajar ~unicipal service perfor•ed within the aunicipality at 

the tiae of annexation. 

(l) Specifically, the plans shall: 

(a) provide a long-range plan tor the extension cf 

services and the acquisition of public properties outside 

the municipal liaits. lhis plan must show anticipated 

development a •ini•u• of 5 years into the future showing on 

a yearly basis how the municipality plans to extend services 

and develop and add sections to the cunicipality. 
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status of existing county 

and local i•provel!ent 

(c) provide for extending police protection, fire 

protection, garbage collection, trafficway construction and 

•aintenance, and utility services to the are~ to be annexed 

on substantially the $aMe basi$ and in the sa•e •anner as 

tnese services are ~rovided within the rest of th~ 

•unicipality prior to the annexation. In this annexation 

plan it aust be clearly stated that the entire •unicipallty 

intends to share the tax burden for the$e services. 

(d) provide for future extension of trafficway• and ot 

•ajor tru~k water•alns• sewer outfall lines. and other 

utility service• into the area to be annexed so tnat when 

those tratficways and utility lines become necessary and are 

constructedo property owners in the area to be annexed will 

be able to seture these services according to the policies 

in effect in the municipality for extenaonq the services to 

individual lots or subdivisions• 

(e) set torth a pro?osed ti•etable for construction cf 

tratticways and utility lines if e•tension ct t~afficways 

and water, se•~r. or other utility lines into the area to be 

annexed is necessary; dnd 

(f) provide a ~ethod to be set forth by which the 

~unicipaloty vtdns to finance extension of services into the 
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area to be annexed• Included within this plan must be a 

lllett.ouolo<:jy whereby the r·•~i oent treeholoers of the .'Hea to 

be anneveo may vote upon any ~roposea capit~l i~~rovea~nts 

it 9eneral obligation bonJ~ are to be issueo. ~hould a 

negative vote be ca~t uy over ;01 of thos~ resid~nt 

freeholders in the drea to be dnnexed in the eiP.ction on the 

qeneral obliqation bonos, tne area shall not bP annexed. If 

the ar@a is s~rviceo currently by adequate water ~no SPwaqe 

services, tratticways, anJ curbs and gutters, ana no capital 

i~prove.ents are neeoeo to provioe adequate services• the 

plan shall so state. If no qeno.ral obli-Jation bond fin<Jnc:in,~ 

is anticipat~O within ~ years, the area ~ay te annexed 

without a bOnd issue election. 1f any public works tdcility 

is to be financ:eo by a loc:al ieproveaent district b~no, an 

election is not necc$sary and the area •ay be annexed. 

~ectoon b3o Octach.cnt. Any area of which any part 

borders on the aunic:ip,11 I i•ots aay be df!tached fro11 that 

aunicipality in the fullo.in~ eanner: 

( 11 A p .. tition request i n<J detachooent shall be 

subeitted to the ele<.tion ddllinistrator of the •unicipdlity. 

(l) The petotion 5h~ll: 

(a) be sign~d by either a maJority of the electors of 

tne munocir~Joty or by the o.ners ot at least thre~-fourt~s 

of tht~ p,.-op~rty '!1-Uu·jttt to t,e de"t.c:tCtl-i!di 

(b) a~equately set out ana describe the area to te 
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aetacned; 

tel adequately set out ana desc:ribe the proposed new 

boundaries of the ~unicipality; 

(d) ade~uately set out and oescribe the trafficways 

and ~ublic planso it any, in the area souqht to be d~tached 

and shall distinctly specify thOse which are to be retained 

for the use of the public after d~tachMent. 

(l) Upon receiving an adequate detachment petition and 

if it is found to oe in the public interest, the governing 

body shall adopt a resol~tion of intent to detach the area. 

(lt) Notice shall oe publisned stating the findings and 

resolution of the governin~ body and that a public hearing 

Nill be held on the question of oetachment. 

(51 The governin~ body shall hold a public hearing on 

the oetacnaent proposal ana receive testiaony from resioents 

ana other interested persons. 

(b) The governing body shall take intc consioerdtion 

all the infor~ation received and opinicns expresseo. 

(71 fhe governinq body ..ay at any regular or special 

meeting t.eld no sooner thdn b oays following the public 

hearing and no later than 60 days following the public 

hearinq .,itner adopt a H'solution ter~ainating the oetacn111ent 

proce~dinq or adopt a cetacn~e~t resolution MOdifying the 

"'unic i pal I i11i ts to exc luoe all or any part of the drea 

described in the notice of the public hearing whic:h 11et the 
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requireeents of this section. 

(B) The detachment resolution shall: 

(a) contain a tinding of public interest; 

(b) contain a stateaent that the area to be detached 

meets the require.ents of this section; 

(c) describe the external boundaries of the area to be 

detached and the new boundaries of the •unicipality; 

(d) aescribe the tr.•fficways and other public places 

which are to be vacated or reeain dedicated for public use; 

(e) establish the effective date of the detachaent. 

The date $ay be any date within ll months from the date of 

passage of the resolution but not sooner than qo days after 

passa<:Je• 

(q) The area shall not be detached if written protests 

are receivedo within ~o days of the passage of the 

resolution to detacho fro•: 

(a) owners of ov~r 50\ of the value of property within 

the area; or 

(b) owners of over ~ol of the value of property within 

the 11unicipal l i~tits ia-aiate1y adjacent to and conti·1UOUS 

to the area. for the purpose of this section, •conti9uous• 

and •adjacent• eean the property on the opposite side of a 

trafficway froe the property sought to be detached. 

(10) Oetach•ent shall not relieve any detached area 

from its liability on any outstanding bonoeo indebtedness of 
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the eunicop~lity or ~ny indebtedness of any i•proveeent or 

subordinate ~ervice district of which the detached area was 

a part at the tiae ot the passa~e of the resolution. 

(11) For tne purposes ot levyiny any tax or asses~~ent 

necessary for the collection on any indebtedness specified 

in [section b3(10t of ~B 11]• the detached area is and shall 

rerain und~r the Juri~diction cf the •unicipality. 

(12) The chief executive $hall fila ~ith the county 

records ad•inistrator: 

(a) a certified copy of the detacheent resolution; and 

(b) an accurate ••P of the detacned area and an 

accurate •ap of the new eunlcl~l lieits. 

(13) lhe tiling shall co•plete all required detach•ent 

procedures. 

Section b~. ~tatus of trafficways. (11 4 c~unty 

trafficway within an annexed area shall becoee a .unicipal 

trafficway on the effective date of an annexation 

resolution. 

(£1 A eunicipal trafficway not vacdted by a resolution 

of detacheent shall beco•e a county trafflc~ay on the 

~ffectove date of a cetacheent resolution. 

Section b5. Judicial review. (1) Within 30 days 

followinq the passage of an annexation or detacheent 

r"solution under authority ot (~ection 't7 through section 65 

of ~fl 11 l• a11y per~on ownin•; property in the annexed ar<!a or 
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drea prorosed to be annex?d or detached who believes that he 

will suffer Material •nJury •ay file a petition in a 

district court seeking revie~ of the action of the •unicipal 

governing body if: 

(a) the ~unicipal governinq body tailed to coeply with 

a procedur~ set forth in (~action ~1 through section 

ss 11]; or 

(b) the •unic•pal governinq body failed 

bS of 

to •eet 

require .. nts set forth as a part of that proceoure and the 

require .. nts apply to his property. 

(.2) The petition shall state what ••captions are taken 

to the action of the eunicipal qcvernin~ body and what 

relief the petitioner ~eeks. The petition shall be served 

upon the •unicipality in the .. nner provided for the service 

of civil process. 

(l) within 30 days after receipt of the copy of the 

petition for revie~ or within such additional ti•e as the 

court eay allowo the aunicipality shall transwlt to the 

reviewing court: 

(a) a transcript of the portions of the •unicipal 

journal or •inute book in which the procedure tor annexation 

or detacheent has b~~n set forth; and 

(b) a 'opy of any report or other docueent re~uirnJ cy 

the procedure used to an~x or detach the area. 

1~1 lf two or •ore petitions tor review are ~ubeltted 
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to the courto the court may consolidate all the petitions 

for review at a single hearing. 

1~1 At any time before or during the review 

proceeding. any petitioner •ay apply to the reviewing court 

for an ord~r staying the operation of the annexation or 

detacn•ent resolution pending the outco•e of the review. The 

court •ay grant or deny the stay in its discretion upon such 

ter•s as It considers propero and it aay per•it annexation 

or detach .. nt of any part of the area described in the 

ordinance concerning which no question for revie~ has been 

raised. 

(6) The review shall be conducted by the court without 

a jury. The court •ay hear oral argu~nts and receive 

written briefs and eay take evidence intended to show 

either: 

(a) that the statutory procedure was not followed; or 

(b) that the requirements of the procedure used to 

annex or detach the area have not been .. t. 

(1) The court may attire the action of the municipal 
'· 

governing bOdy without Change.- or it •ay: 

{a) re•and the resolution to the •unicipal governing 

body for further proceedings if procedural irregularities 

are found to have materially prejudiced the substantive 

rights of any petition~r; or 

CbJ r .. and the resolution to the .unicipal governing 
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body for a•end•ent Of the boundaries of the area in question 

to confor• to the require~ents of the procedure used if it 

finds the requirements nave not been •et; but the court 

canftot reaand the resolution to the municipal governing boOy 

with directions to dOd to tne •unicipality an area which was 

not included in the notice of public hearing. 

(8) lf the MUnicipal governing body fails to take 

action in accordance with the court's Instructions upon 

recand within 90 days froM receipt of the instructions, the 

annexation proceeding is considered void• 

(9) Any party to the review proceedings• including the 

Municipality, •ay appeal to the supreme court fro• the final 

judgMent of the district court under rules of procedure 

applicable in other civil cases. The appealing party .ay 

apply to the lower court for a stay in its final 

deterMination or a stay of the annexation resolution, 

whichever shall be appropriate, pending the outco•e of the 

appeal; however, the district court ~ayr with the agree•ert 

of the •unicipalityo per•it annexation to be effective with 

respect to any part of the area concerning which no appeal 

is being .ade and which can be incorporated into the 

municipality without reqaro to any part of the area 

concerning which an appeal is being •ade. 

(10) If part or all of the area annexed un~er the 

terms of an annexation resolution is tne subject of an 
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appeal to the district court or tne supre.e court on the 

effectiv~ oate ot t~ resolution. tnen the resolution shall 

be considered amended to .eke the effective date with 

respect to tne area the date of tne final judg.ant of the 

district or supreme courto whichever is appropriate. or the 

date the .unicipal governing body completes action to •ake 

the resolution contora to the court•s instructions in the 

event of re•ana. 

Section b6e Lounty boundaries. (ll As provided by 

Article ~~. section 2, of the Montana constitution, the 

counties ot this state are those that existed on JunP bo 

1972. 

(Z) The boundaries ot the counties of this state and 

their county sPats ~re those heretofore set out in state 

law. lhese sections shall be filed with the secretary of 

state and oepart .. nt of co••unity affairs, but they shall 

not be printe~ as ~art of the Montana Code Annotated. 

(l) lhe 1epart~nt of co••unity affairs shall certify 

copies of the foregoing sections to the records 

ad•inistrator of each county to be filed as official records 

of the county. 

('t) The depart•ent of coeaunity affairs shall r.aintain 

a record of the boundaries and county seats, and whenever a 

county bOundary or the location of a county seat is changed 

a~ proviCed in (section J3 th1ough section 11 of 5~ ll]• the 

-bL-



l 

l 

.. 
!> 

6 

J 

8 

9 

10 

11 

1l 

u 

lit 

H 

16 

ll 

18 

19 

zo 

21 

u 

ll 

lit 

2, 

I 

Ll 0101/01 

governing body shall file with the secretary of state and 

the departrent of co.•unity affairs a docu~ent showing the 

changes •adeo 

~ectlon 67o Initiation Of boundary alteration or 

chanye in county ~eat. (1) Any alteration of county 

boundaries, including the .. rger of ••isting counties, or 

any cnenge in the location of a county seat ••Y be initiated 

by a study co .. issiono a petition cf the residents, ~r a 

resolution of the governin~ body or bodies of the affected 

county or counties. 

(2) The petition or resolution shall contain the 

following: 

(e) a state .. nt of purpose; 

(b) either a description of the present and proposed 

bOundaries of the affected counties or the present and 

proposed location of the county seat or both; 

{c) a request for an election on the proposal if a 

petition. or a date for the election if a resolution; 

(d) If e•istln9 counties are to be .. rgedo the nlan of 

governaent for t~ .eryeo county; and 

(e) the signatures of l,, of the electors In each 

affected county or the concurrence of the governing body of 

each affect~O county. 

(l) The petition shall bP filed with tne elections 

ad•inistrator of each affected county who shall de~reine 
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the adequacy of the petition with regard to 

county. If the petition is found to be 

elections administrator shall certify it to 

body of his respective county • 

(4) Upon receipt of the certified 

LC 0101/01 

his respective 

adequate. the 

the governing 

petition, the 

governing bodies of tne affected counties shall call a joint 

session at which the date of the election on the proposal 

shall be set. 

(~) A study coaeission .. Y propose a cerger as 

provided in (•ection ll through section 49 of ~B 12]. 

~action 68. Election. (1) The governing body of each 

affected county shall give notice of the date set for the 

election. 

(Zt The election shall be conducted and the results 

canvassed and returned as provided in [section 112 of ~B 12] 

for other questions submitted to a vote of the electors. 

(lt No proposal shall beco•e effective unless approved 

by a majority of those voting on the question in each county 

affected. 

~ection 69. Effect of approval --public property. (1) 

When an alteration of county boundaries transfers territory 

fro• one county to another, 

which the territory is 

the county 

re•oved shall 

or counties 

transfer to 

fro111 

the 

receiving county a percentage of the total assets of the 

transferring county equal to the percentage of the county•s 

-6 .. -

, 



2 

3 

4 

5 

b 

1 

B 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

lO 

21 

2l. 

.23 

24 

25o 

~ 

l( 0101/01 

total taxable value ~ep~esented by the te~~itory being 

t~ansferred. 

(2) The receiving county shall assuee liability fo~ a 

pe~centage of the t~anste¥rinq county's total oeots equal to 

the percentage of the total taxable value of the 

transfer~ing 

ter~itory. 

county represented by the transferred 

(3) County traffic~ays and bridges shall not be 

considered county assets for the purposes of subsection (1). 

All of the transte~ring county's righto interest• or title 

to all t~affic~ays and bridges in the transferred territory 

shall vest in the receiving county. 

{~) Delinquent taxes and special assesseents shall be 

considered as~ets of the county for the purposes of 

subsection (11· All delinquent taxes and special assesseents 

attached to property being transfe~red shall be transferred 

to the receiving county •hich •ay collect them as provided 

by Ia~. 

~action 70. Eftect of transfer ti-. (1} All 

alterations of county boundaries shall bec~e effective on 

the assessment day follo~ing approval of the alteration 

except as provided in this section. 

(21 An alteration of county boundaries •hich results 

in the .erger of existing counties shall not take effect 

until the assessment day follo•ing the election of officers 
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for the eerged county. Tne election of ne~ officials snail 

proceed as provided in [section 33 tnrcugn section 49 of ~B 

ll] for the election of officials ~hen a ne~ fore of 

governeent is ddopted. 

(1) A change in the location of tne county ~eat shall 

be effective 60 days after approval. 

~action 11. "ethods of consolidation• confederation. 

and ••rger. (1) A county and one or eore eunlclpalities eay 

consolidate or confederate as provided in [section 33 

through section ~9 ot ~& 12]. 

ll) l~o or acre counties eay -.r9e tc fore a single 

county as provided In {section 66 throu9h section 70 of SB 

ll )• 

Section ll. t:fect of consolidation. (1) When a county 

and one or eore eunicipelities consolidate. the consolidated 

local governeent replaces the participating county and 

•unicipality to for• a single local govern•ent. 

121 ~xcept a~ ~rovided in the consolidation pldn• the 

consolidated local govern~ent shall succeed to all 

assets. and liabilities of the participating 

governwents. 

rights. 

J ocal 

(3) Jhe consoliddted local govern.ent shall nave the 

powers and duties of both a county and a •unicipality. 

141 The con~olidatea local governeent shall nave the 

for• ot ~overnment specifie~ in the consolidation plan. The 
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fore eay be a•enoeo as provided in (section 33 through 

section~~ of SK 12). 

Section 11. ~tfect ot confederation. (1) •hen 1 county 

and one or eore eunicipallties confederate. a coordinated 

local govcuneent is cr .. ated in .. hicl'1 the county dnd the 

participatinq eunicip.d ity or 111.1nicipal i ties retain tneir 

separate identity ana existence• 

{Z t The riqhtso assets. and I iabilities of the 

confederatinq local govern•ents shall be apportionP.d ~etween 

the units as provided In the confederation charter. 

(3) The confederated local governeents Shall have the 

powers and duties of both a county and a •unicipality 

apportioned as provided in the confederation charter. 

(,.) The confederated local governeents stwll be 

governed as provided in tne confederation charter. which aay 

be a•endeo as provided in (section ll through section 49 of 

Sd 1Z J• 

Section 14• Effect of county eerger. 11) Mhen two or 

aore counties eerse• a county is created as a single local 

gover-ent. 

(Z) Except as provided in the consolidation plano the 

ne .. county succeeds to all riqhtso assets• and lia~ilities 

of the •erqinq counties. 

(3) The new county has the powers and duties of a 

county. 
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(4) The new county shall have the fore of governeent 

specified in tne petition. resolutions• or plan providing 

for the eerger. rhe for~ eay be a•enoeo as provided in 

[section 33 through section <119 of SB 12]. 

Section 15. Her~er of •unicipalities. (l) When a 

eunicipality desires to .. rge with another ana contiguous 

eunicipalityo tne go~erninq booy of each aust appoint three 

co•eissioners to drran~e and report to the municipal 

governing bodies respectively; the plan of govern~nt for 

the new eunici~Jity and the teras and conditions on which 

the •erger can be •ade. 

(Z) If the governing bodies of the •unicipal ities 

approve• they eust by JOint ordinance so declare and 

thereupon sub•it the question of eerger and the plan of 

govern•ent to the electors of the respective •unicipalities. 

(3) The election on the •erger and the plan of 

governeent shall coeply ~ith the procedures in [section 33 

through section 4ft of ~B 11] for incorporation of 

•unicipalities. the •erger is approved if a eajority of the 

' 
electors within each eunicipality vote in favor of the 

eerger. 

("') When two or aore IIUnicipal ities r.erge. a 

•unicipality is cre~ted a~ a single local govern•ent. 

(5) Except as provided in the •erger plan. the new 

eunicipality succeeds to all rights• assets. and liabilities 
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1 of the .. rging ~nlcipalities. 

2 (6) The n- ... ntcipality has the powers and duties of 

3 a ~nicipality. 

~ (l) The ~ aunlcipallty shall have t.be for• at 

5 gover-nt specified in the resolutions pr-idlag for tiM 

6 "rger. The for• 8ilf be .-nded as provided in (section 11 

7 through section ~9 of sa 12]· 

8 Section 16. Severabt 1 tty. If a part of ~Is act .. 

9 lnvalide all valid parts that are seyerabl• fr .. the lnv•l., 

10 part re-i"R in effect• If a part of this .ct Is hweHd ,,. 

11 - or eore of Its applic.tlons, the part. re-In& In ef'f•• 

12 in all valid applications that are se¥erable fro. ~ 

13 invalid applications. 

~~ Section tt. Effectiwe date. Tbls act Is eftecUve cae 
15 July le 1911. 

-End-

-69-

' 


