SENATE BILL 11
IN THE SENATE

January 3, 1979 Introduced and referred to
Committee on Local Government.

April 20, 1979 Died in Committee.
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_SENATE _ g1t wo. _ 11

INTRDDUCED BY _ JERGESON, WATT

A BILL FOR AN ACT ENTITLED: “AN ACT 7O GENERALLY REVISE
THE LAWS RELATING TC LOCAL GOVERNHENT FORMATION] AND

PROVIDING AN EFFECTIVE DATES"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le " Liberal constructione The rule of law that
the powers of a local governaent shall be strictly construed
has no application to the powars of local governments in
Montana. Any reasonable doubt as to the existence of a
power or authority granted by law to local government shall
be resolved in favor of the power or authority’s existence.

Section 2. Powers vested in governing bodye. Unless
otherwise provided or the context otherwise requires, a1l
powers granted to local governeents by law shall be vested
in the governing body of the local governmente.

section 3. Transitione (1) This [act] shall not affect
the validity of any bonds debts contracts obligations or
cause of action accrued prior to {the effective date of this
act]le The governing body may have the poser and duty to do
all things required by prior law or by covenants and
agreements entered into pursuant to such laws for the

security of any such bonds debts contracts or odligation.
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{2) All ordinancess resolutionsy regulationss and
interlocal aqgraeements in effect [at the time this act
becomes effective)] shal) continue in effect wuntil repealed
or asended in the manner provided by lawe

{3) Eacnh officer or esployee affected by the
reorganization of ltocal gqovernsent under this [act) is
entitled to all rights which he possessed as a iocal
governeent officer or employee before [the effective date of
this act]s including rights to tenure in position and of
rank or grades rights to vacation and sick pay and leaves
rights under any retirement or personnel plan or Yabor union
contracty rights to compensatory time earneds and any other
rights under any Tawe ordinance, resolution, or
administrative policys This section Is not intended to
create any new rights for any officer or employee but to
continue only those rights in effect before ([the effective
date of this act]e

(4} ald local government officers and employees
holding offices or positionss whether elective or
appointive, on [the effective date of this act] shall
continue in the performance cof the duties of their
respective offices and positions until provision is made for
the <continued performance of the duties; the discontinuance
of such cuties; the discontinuance ofr combination of such

office or position; the transfer of the officer or emplocyee
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to another position; or the termination of esployment of the
employee.

Section 4« State technical advice and assistance. (1)
All state agencies are authoriZed and encouraged to provide
technical assistance to i1oca) governments.

{2} The technical assistance services shall nct
include those that can be as reason3bly and expeditiously
obtained through business channels,

{3} State agencies Jare encouraged to develop the
capacity to provide technical advice and assistance without
charge to local governmentss but they are also encouraged to
establish service charges for special or extraordinary
technical advice.

(4) The departaent of cosmuni ty affairs shall
coordiﬁato technical advice and assistance provided to local
governments by state agenciese

{5) State agencies may lend personnels equipsents and
sachinery to local governments.

Section 5. Penalty. {1) The failure of an cfficer or
employee to perform a duty imposed by law or ordinance is
official misconduct as daefined in 45-7-401 and may be
punished 3s sucChe

(2) where a local governsent is required by state 1law
to provide information to 3 state agency and fails to

provide the required Iinformationy the department of
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community affairs may issue an order stopping paymsent of any
state financial aic to the local government. Upon provision
of the information, all financial aid which was stopped
because o’ failure to provide the infgormation shall be paid
to the local governeent.

Section 6« Public sarcsantse All iocal government
officers anc esployces are public servants for the purpose
of determinin, the offunse «f obstructing a public servant
as provided in 45~-7-302.

Section 7e Local government 1legislatione All local
governseat legislation shall be consistent with the
crganization and termimology of state law and retain the
constituticnal distinction between general government
powerses self-government powerse and duties of all local
governmsants as agents of the state.

S5ection 8. Joint procedures. I1f two or more local
governments act jointlys they ®may jointly perform any
procedures required by law or the goveraing body of a local
government say delegate to another local government the
responsibility for complying with ad-inistrative\ procedures
such as publication or mailing of noticese but any public
hearing shall be conducted by the respective governing
bodies in their own jurisdiction or jointly and any final
action shall be taken by each local governsent individuallye

Section 9. General definitionse. In this [act]s unless
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otherwise provided or the context requires a technical or
other interpretations the following definitions apply:

(1) ™Appointing autnority™ means the chief executive
or officer of the local Jovernment empowered by the plan of
qovernaent to appoint  or resove specified oftficerss
employeesys or board members of the local government.

{2) ™apporticnment plian™ means a certificate prepared
by a governing body or a study cosmission that contains the
gistricts for electing members ot the governing body.

{3} ®™authority" means any one of the independent
authorities or districts which a 1local government is
authorized to create by {section 75 of SB 12}e

(4) “Board wmember®™ means a person appointed to an
administrative or advisory board as provided in [section 53
of 5B 12].

(3) ®sudget administrator™ means the person Cr persons
designated by the governing body to perfore the duties
prescribed in [section 41 through section 56 of SB 22 ]e

{6) ™Business™ includes all Kkinds of vocationse
occupationss professionss enterprises:s establisheentss and
all other xinds of activities any of which are condicted for
private profit or benefite either directly or inairectlye

{T) ™Charter™ means a written document defining the
powerses structures, privilegess rightse and duties of the

.
government and limitations thereones
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{4) "Llhief executive™ weans the elected executsve in a3

covernsent adopting the commission-executive faorme the
manaqer in A govesnment adopting the coFmissicn-manager
forme the chairman in a Jovernment adopting the

cosmission-chairgan form, the town chairman in a government
adopting the town meeting formy the cosmission acting as a
body in a3 jJovernment adopting the commission formy or the
officer or officers so Jdesignated in the charter in a
Jjovernrkent adopting a Charter,

(9) *™Civil attorney® wmeans the person designated by
the governing body oas the 1legal counsel for the 1ocal
qovarnment a8s provided in [Ssection T4 of 58 12].

(16} "Clerk ot the governing body™ means the person
appointec by the Qowerning body to perform clerical and
other assigned duties to assist the governing bodye

(il) “Commission® wmcans the governing body of a local
goverament established Ly the plan of governmente

(12) “"Comeissioner™ means o mesber of the local
qovernsent governing body.

(i3} "Confederation® aeans a torm of local government
that provides for the distripution of the governmental
authority hetween a county J4na one or more of the
sunicipalities which are located within the countys

{l%) "Consoligation® means the joinder of one or more

municipalities with one or scre counties to form o single
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local government that is hoth a municipality and a county
for all purposese

{15) “Consolidation pian™ means a certificate prepared
by 3 study coemission that contains the plan for
consclidation of existing local governmsents.

{l6) "County¥ wmeans an entity recoqnized as such by
Article Xly Section 1y of the Montana constitution.

{17} "County boundary® means an iwaginary line defining
the limits of a county.

(18) "County merger™ means a form of local government
that provides for the joinder of the corporate existence and
government of two or more countiese

{t9) "Elecrions administrator™ seans the person
designated as the registrar by the governing body as
provided in Title 13.

(20) "elector™ means A resident of the l1ocal government
qualified and registered to vote under state law.

(21} “Emergency™ means an unexpected condition that
exists which izminently affects public healthe welfare, ard
safety.

{22) "tmployee™ means a pearson other than an officer
who is esployed by a locdl governmente.

(23} ™Executive Dranch* means that part of twhe local
government,y including departmentsy officeses and voardse

charqed with implesenting actions approved and administering
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policies adopted by the goverﬁinq body of the local
governeent or performing the duties required in [section 33
through section 92 of SB 21 ).

(2%4) "ixtraterritorial area® refers to the area beyond
the municipal limits of an incorporated municipality bounded
by those limits anJ an imaginary line peralleling the
municipal limits at a _'stance of 5 miles within which the
incorporated municipality ay provide specified services and
facilities and exercise desinated regulatory powersS.

(25) "Facility" @seans a buildinge propertye physical
improvement or systems or structural device that facilitates
the delivery of a service.

(26} "Finance administrator™ means the person or
persons designated under [section 57 of S8 22].

(27) "Folio® means 100 wordse counting every two
figures necessarily used as a worde Or any sortion of a
folios when in the whole paper there is nct a3 complete
folioi and when there is an excess over the lasé folio
exceeding one~half, it may be computed as a folio.

(28) "Form® wmeans a specific and formal governmental
organization authorized as an alternative form of covernament
by Title Ty part 3.

[28) "Franchise™ meaans an exclusive public privilege or
right granted by a Jlocal jovernment to an individualys

corporations o©Or any other public or private entity in the
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manner prescribed by [section 61 of 58 12].

{30) "Governing body®™ means the CcOFMiISSion or town
meeting legislative body established in the alternative form
of local government.

(31) "Guideline” means a3 suggested or recommeénded
_standard or procedure to serve as an index of comparison and
is not enforceable as a requlations

{32) "Jurisdictional area® refers, in the case of
municipalitiesy to the area within the municipal liaits and
the extraterritorial area within which the municipality is
providing any service or facilities or exercising any
requlatory powerse. In the case of countiese it refers to the
entire geographical area enclosed within the county
boundar iese

(33) "Law® @means & statute enacted by the legislature
of Montana and approved and signed by thes governor orf a
statute adopted by the people of Montana through statutory
initiative procedurese.

(3&) "Local court™ means a justice courts municipal
courts or small claims courte

(35) "Local government™ means either a municipalityy a
countys of a consolidated or confederated unit of
government.

(36) "Local improvement district®™ means an area within

.
a Yocal government established as provided in [section 90 of
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58 12) with specific boundaries in which property is
specially assessed to pay for & specific capital improvesent
benafiting the property assessed.s

{37) "Lot™ includes the wofd “parcel™ or portion of a
jot or parcels

(38) ™May™ confers a powdre

(39) “MNerger™ means the joinder into 3 single wunit of
two or sore like units of 1ocal government. If two counties
merges the resultant entity is a single countye If two
municipalities mergey the resultant entity is a
municipalitye

(40) "Metropolitan service area®, which may be
established by agreement of sunicipal and county gaverning
bodies as provided i [section 60 of SB 14). refers to the
jurisdictional area of a muricipality and any area beyond
the extraterritorial area within which a wmunicipatity is
authorized to provide any service or exercise any requlatory
powers.

(#1) "Muilticounty agency” »eans any organization
authorized by state law consisting of two or more counties
which is createo or required to be created to provide and
coordinate servicess Participating local governments may
provide funding or memDers to Serve on a boarde if there is
a boards oOr bothe.

(42) "Municipal limits®™ means the corporate boundary of

-1G-
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an incorporated municipalitye

(43) “Municipality®™ or ®municipal®™ means an entity
which incorporates as provided by [section 47 through
section 65 of 58 11] or which was incorporated wunder the
provisions of any prior law as & city or town.

{4%) “Office of the local government® geans the
permanent location of the seat of government from which the
records administrator cdrries out his duties or the office
of the clerk of the gowverning hody where one is appointede.

(45) "0fficer™ means a person holding a position with &
local governaent which is ordinarily filled by election and
in those local governments with a2 managers the manager.

(46) "Ordinance™ means an act adopted and approved by a
loc2] government through the procedures in [section 56 of 58
12] and having effect only within the jurisdiction of the
local governmente

(47) "Owner™y “record owner®y or “owner of record”
means owner of record or purchaser of record.

(48) "Per diem™ means actual cost of or &8 fixed rate
for meaiss lodgings and incidental expenses.

(49) “Person™ wmeans any individuals firme partnerships
Companys COTporations truste trustee@s assignee or oOther
representatives associatione or other organized groupe.

(50) “"Persconal property” means tangible property other

than real propertys such as merchandise and stock in trades

~ll-

N~

-

e v &

10
11
12
13
14
15
156
17
18
19
20
21
22
23
24

25

tC 0l101/01

machinery and eﬁuip-ent. furniiuré and fixturesy motor
vehicles and vehicless boatss vesselsy and aircraft.

{51) "Plan of government™ means a certificate submitted
by a8 study commissiony 2 governing bodys or petition from
the provisions of Title Ty part 3, that documents the basic
form of government selected including all appiicable
suboptionse The plas sust establish the  terms of all
officers and the number of cosmissionersy if anysy to be
elected.

(52) "Plat™ gpeant 3 graphical representation of a tract
of anpexed lands a townsites Oor & subdivision showing the
division of land into lotse parcelss, blockse trafficwar/se
and other divisions and dedications.

{53) "Political subdivision® refers to a Jocal
governsents authorityes school districts cr multicoun:y
agencye

{54) "Population™ mseans the number of inhabitﬁnts as
deterainad by an official federals statas or local census or
official population estimate approved by the department of
community affairse. )

{55) "Printed® means the act of reproducing a design on
a surface by any process as defined by 1-1-203{3).

{56) "Property™ means real and personal property.

{57) “Prosecuting attorney® means the person designated

by each county governing body to perform the duties

-ll2-
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described in [section %3 of 5B 21)e

{58) "Public agency™ means 2 political subdivisions
indian tribal councily state and federal department or
offices and the Cominion of Canada or any provincial
department or office or political subdivision thereof.

(59) "Public property™ means any and all property owned
by & local government or held in the nawe of a local
government by any of tha ceparteentss boardss of authoricies
of the local qovernmente

(60) *“Keal property"® seans 1ands, structuress
buildingssy and interests in lands including }Yands under
water and riparian rights, and all things and rights usually
included within the term real propertys including not only
fee simple absolute Dbut also all lesser interests such as
easementsy rights—~of-ways usess leasess licensess ang all
other incorporeal hereditasents and every estate, interasts
or righi. legal or equitables pertaining to real propartye

(61) "Records administrator®™ means the person
designated by the governing body as the individual
responsible for keeping the records «hich [section 36
through section 43 of 56 21) requires be kepte

{62) “Reproduced® means the act of reproducing a design
on any surface by any processe

{63) "Resolution™ means a statement of policy by the

govérning body or an order by the governing body that a
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specific action be takene

{64) "School district™ means any territorye regardless
of county boundariess oryanized wunder the provisions of
Title 20 to provide public educational services under the
jurisdiction of the trustees prescribed by that titlee

{65) "Service” weans an authorized function or activity
perforsed by local governments ’

{66) "S5hall™ imposes a dutye is always mandatorys snd
is not merely directorye.

(6T) "Structure” means the entire qovernsental
orqganization through which a local government carries out
its dutiese functionsy and responsidbilitiess

{68) "Study commission™ means a local government study
cosmisséon @stadblished pursuant to [section 33 through
section 49 of S8 12].

(6?) "Study commissioner® means an elected or appointed
sember of 2 local government study comsissions

{70) “Subordinate service district® means an area
within a local governsenty established as provided in
[section 81 of 5B 1l2)e with specific boundaries in which
certain services are carried out and in which taxes may be
levied to finance the services

(T1) "Tribal council” means the governing body of an
Indian reservations

Section 10. Administrative rules. The governing body

-1&~-
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may by ordinance authorize the chief executive to adopt
administrative ruless All administrative rules shall pe
entered in an administrative code that shall be available in
the office of the local governmente

Section lle Publish noticee (1) unless otherwise
specifically provideds when a tocal government is required
to publish notices publications shall be in & newspapere
except that in a sunicipality with & population of 500 or
less or in which no newspaper is published. publication may
be made oy posting in three public places in the
municipality which have been designated by ordinance.

(2) The newspaper shali be:

{a) of general paid circulstion with 3 second-class
malling permit;

{b) published at least once a week;

(c) published in the county;

(d) published continuousiy in the county for the 12
sonths preceding the awarding of the contracte

{3} In a county where no newspaper meets these
qualificationss publication shall be wmade in a qualified
newspaper in an adjacent countye

(4} If a person is required by law or ordinance to pay
for publications the paym:nt must be received before the
publication shall be made.

Sectlion 12. WNotlice. unless otherwise speclfically
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provideds when notice of a h-avinﬁ or other official act is
requireds the following shall apply:

(1) The notice shall be published two times with at
least & days separating each publicatione The first
publication shall be no wmore than 21 days prior to the
action and the last no less than 3 days prior to the action.

{2) The publishea otice shall contain:

{2) the dates timey and place at which the hearing or
other action will occur;

(b) & brief statement of the a tion to be taken;

{c} the address and telephone n_aber of the person who
can be contacted for further information on the action to be
taken; and

{d} eany other information required by the specific
section requiring notice.

(3) A pudblished notice required by 13w may be
supplesented by a radio or television broaccast of the
notice in the manner prescribed in 20-3-105 through
20-3-107,

Section 13. Mail noticee (1) unless‘ otherwise
specifically provideds when a local governsent is required
to give notice of & hearing or other official act by maily
the requirement may be met by:

{a) deposit of the notice properly addressed in the

United States wmail with postage paid at the first-class

-16-
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rate;

(b) sending the notice by registered or certified ®ail
rather than tirst class; or

{c} mailing the notice at the bulk rate instead of

first class when notice is to be qiven by mail to all

electors or residents of a local jovernmante

{2) The notice shall contain:

fa}) the dates times and place at which the hearing or
other action will be taken;

{b} a brief statement of the action to be taken;

{c} the address and telephone nusber of the person who
can be contacted for further inforsation on the action to be
taken; and

(d) any other information required by the specific
section requiring ®mail notice.

{3) when notice by mail is requiredy the reguiresent
shall apply only to persons whose andresses are known.

Section l4e Petitione {1) wWhenever a petition is
authorizeds unless the section authorizing the petition
establishes different criteriasy it shall pe valid if it is
signed by 15% of the electors ot the 1ocal government and
meets the following requirements:

{a) <contains .3 statement of the purpose for which it
is circulated sufficient to meet the specitic <criteria set

out in the section authorizing the petitioni
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(b} each signature is tollowed by the printed name of
the signery the address ot tha signer®s place of residences
and the date of the signingi and

{c} the petition contains the date it was first
circulated and a statement that all signatures must be
collected within 90 days of that date.

{2) Unless otherwise provideds all petitions shall be
filagd with the county elections administrator who shall
determine the sufficiency of the signatureses No petition
filed after the deadline for filing the petitions if anys
shall be consicdered.

{3) within 10 working days of the date the petition
uas filed, the county elections adainistrator shall
aetermine the adequascv of the petitione

(4} Inadequate petitions shall be returned but may be
amended or supplementary signatures may be obtained and the
petiticn may be refiled prior to the deadline for filing the
petitione

{5} %ithin 10 days ot its second filings the elections
administrator shall again determine the acequacy of the
petitions If it is still determined inadequates it shall be
rejected without prejudice to the Filing of a new petition
to the same ef fect.

t6) If a petition is determined agaequates the

elections administrator snall certify ts ageguacy and

-lg-
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submit it to the governing body without delay.

{7) A person may in writing withdraw his siqnature
from a previously filed petition at any time prior to tinal
action of the governing booye.

{8) The department of community affairs in cooperation
with the sectretary of state shall prepare and provide each
County and sunicipality with:

(a) 3 stancard petition torm;

{b) sample petition forms for initiativesy
referendums, and recal) elaectionsi and

{c) sample petition forams for creation of subordinate
service districts and Jocal improvesent districtse.

{9) €Each county and municipality shall sake available
to the pudlic on request sample petition formse

Section 1%« Public hearing. (1} When required, the
governing body shall conduct pudlic hearings for the purpose
of providing redsonable opportunity for citizen
participation prior to final decisionse

{2) At 3 minisuay 3 public hearing shall provide for
submission of Dboth ora)l and written testimony for and
3gainst the action or matter at issues [f the hearing is
not held before the ultimate decision makerss provision
shall be made for the transmittal of a sumrary or transcript
of the testimony received to the ultimate decisicn wmakers

prior to their determination.
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{(3) Pubtlic 4hearings may be heid at reqular or special
meetings of the governing bodye

L4} Petitions and letters received by the governing
body or eaecutive prior to the hearing shall be entered by
reference into the wsinutes of the governing body and
considered 3s other testimony received at the hearing.

(5) Hearings «£., be adjourned from day to day or to a
date certain.

(6) Except for budget h~aringse the governing body or
boards ®may designate a subcommitte. or hearings examiner to
conduct public hearingse

{7) wWhen a joint hearing between the governing bodies
of a county and a municipality is authoriZedy the cou-.ty
shall be responsible for conducting the hearinge

Section l6é. Protest. (1} wWhenever & protest .
authorizedy it is sufficient if it is in w. 'tings signeds
and contains the following:

(3) & description of the action protested ‘ufficient
to identify the action against which the protest is lodged;

{b) & statement of the protester®*s qualifications to
protest the action against which the protest is lod eds
including ownership of property affected by the action; and

(€} the address of the person protestinges

{2) Protests shall be submitted as provided by law and

ordinancee The person receiving protests for a 1local
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government shall note on each protest the date it was
receiveds

(3) A protest which contains the required informition
®may pe signed by more than one person. A protest signed by
more than one person is a valid protest by each signer.

{4} A person may in writing withdraw & previously
filed protest at any time prior to final action by the
governing bodye

{5) Signers are encouraged to print their names after
their signaturess

Section 1Te Signatures. {1) The signatures and
addresses on petitions shall be the same as the signatures
and addresses on voter registration cards andes if not
registered or if not required by law to be an electory their
comsmon signaturee

12) The signatures on protests and waivers shall be
the accepted common Signaturese

Section 18+ Rights on behalf of government ar
corporations The chief executive of a local government or
political subdivision of the states the responsible agent of
a federal or state 29encys or the chief executive ofticer of
a corporation may exercise the right of petitions protests
or voting on behalf of property owned by the government or
corporatione

Section 19« Postings. (1) The governing body shall
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specify by resolution a public location for posting
information and shall order erected a suitable posting
boarde.

{2) WwWhen posting is requireds 2 copy of the document
shall be placed on the posting bhoarde and a copy shall be
available at the local government office.

Section 20. ODaths and marriagese The chief executives
chairman of the legislative bodys municipal judgese justices
of the peaces and judges of small claims court may
administer oaths and solewnize marrisges. The clerk of the
district court anc all elected 1local -governsent officerss
except aenbers of the governing bodys say adeinister ocaths.

Section 21¢ ODath of offices Every elected Jocal
qovernment officiai zhall take the oath of office prescribed
in Article 1lisy section 4y of the Montana constitution. The
oath of officey certified by the official before whom the
same was takeny shall be filed with the aealection
administrator before the officer exercises any official
dutiese

Section 22+ Waiver of wmail notice or proteste. (1) If
all persons entitled to mail notice waive in writing the
rail notice reguirements the governing body may proceed
without the required =ail noticee

{z) [If all persons entitled to protest an action waive

in writing their right to protests the governing body wmay
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proceed without publishing notice or meeting other
regquirements designea to peramit protests to be fileds

{3) A waiver is suftficient if it is in writings
signeds and contains the following:

(a) a description of the mailad notice or protest
right waived;

{b) a statement of the protester’'s qualifications to
waive the s3iled notice or protest right;

{c) the address of the person;

{d) a stateament that the waiver of notice is
voluntarily and knowingly givens with xnowledge of the
signer®s constitutional rights to notices

{4) wWaivers shall pe submitted as provided bty law and
ordinances The person recelving walvers for a local
governmeat shall note on each waiver the dJdate it was
recelivad.

{5) A waiver which contains the required inforsation
may be signed by wmore than one person. A waiver siagned by
sore than one person is a valid waiver by each signer.

{6) Signers are encouraged to print their nares after
their signatures.

Section 23« Governgent in emergencies. (1) In the
event that no seebers of a county governing body are
available during or following an enemy attack or natural

disastery the district juage or judges of the judicial
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district in which the county is Jlocated shall appoint
successors to act in place of the unavailable members. If
the judge or judges of the judicial district in which the
vacancy occurs are not available to make the appointmenty a
district judge of any other judicial district aay make such
appointmsent; howevers of the available judges in the state
of Montanas that ;. e who holds court in the county Seat
closest to the county seat where the vacancy occurs shall be
responsible for making the ap cintment to fill the vacancys.

(2) 1n the event that no wembers of a sunicipal
governing body are availadle followir 1 an enemy attack or
natural disastare the county governing body of the county in
which the ®municipality is located shail appoint successaors
to act in place of the unavailable members.

(3} In the event that the chief executive of a loc.l
governeent is wunavailable to exercise t-> powers and
discharge the duties of his office following an 'nemy attack
or natural disasteres the members of that local guo'ernment’s
governing body available shall by majority vote ~hoose a3
successor to act as chief executive of the local“qovernment.

{4) Following an enemy attack or natural disaster in
which the seat of local governments in the opinion of the
governing body of that 1ocal governments is rendered
unsuitable for use in that capacitys the seat of government

may be moved by the governing body to another location which
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it considers most suvitable.

{(5) 1If following an enemy attack or natural dJisaster
any local qovernment governing body of board is uvnable to
assegble a quorum as defined by law oOr ordinances those
rembers of the governing body available for duty shall
constitute a quorum. The quorum requirements shall bhe
suspendeds and where the aftrirmative vote of a specified
proportion of members for the approval of any action would
otherwise bLe requireds the same proportion of those voting
thereon shall be sufficienta

{6} The provisions of this section shall become
inoperative when the governing bodye a district judges or
the state Jlegislature declares the emergency tersinated.

Section 24« Facsimile signature. Any officer or
employee ®ay use a facsimile signature or seal as provided
in Title 2y chapter 16,

Section 25%. Pardons. The chief executive of the
chairman of the governing bodys if there is no elected chief
executivey may grant pardons and remit fines and forfeitures
for offenses against local government ordinances whens in
the chief executive's or chairsan®s judgments public justice
would be thereby served; but the chief executive or chairman
must report all pardons granteds with the reasons therefors
to the next session cf the governing body.

Section ¢6. Public meeting required. (l) A}l meetings
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of local government governing bodiesy Loardse authoritiess
committeesys OF Other entities created by Or subordinate to a
local yovernment shall be open to the public except as
provided in 2-3-203.

{2) Appropriate minutes shall be kept of all public
meetings and shali be wsade available upon request to the
public for inspection and copyinge

Section 27« Public participations Each local
governsent governing bodye committeas boards authoritye or
entitys in accordance with Article I1Iv section 8y of the
1972 Montana constitution and Title 2¢ chapter 3¢ shall
davelop procedures for permitting ang encouraging the public
to participate in decisions that are of sighificant interest
to the publics.

Section 28. Participation. In any meeting required to
be open to the publics the governing bodye comsittees bDoard,
authoritys or aentity shall adopt rules for conducting the
meeting affgroing citizens a reasonable opportunity to
participate prior to the final decision.

Section 29. #Fublit records,. {1} Except as provided in
subsection {Z)s 2l) racoras and other written wmaterials in
the possession of o local government shall be availabie for
inspection and reproduction by any person during normal
office hourse The governing body may impose reasonable fees

for providing copies of public recordse

-26=



10
1
12
13
14
15
18
17
18
19
20
21
22
23
26

25

LL 0101701

{2) Personal recordss wmedical recordss and other
records which relate to matters in which tne right to
individual privacy exceeds the merits of public disclosure
shall not be available to the pudblice uniess the person they
concern requests they be made publice

(3) €xcept as provided Dy law and as datersinad by the
chief 1aw enforcement administrators law enforcesant records
which relate to matters in which the right to individual
privacy or law enforcement security exceeds the wmerits of
public disclosure shall not be available to the public.

(4} In case of attachment, the clerk of the court with
whom the complaint is filed sust not make public the Fact of
the filing of the complaint or the issue of such attachment
until after the filing or return of service of the
attachments

(35) No files in the office of the clerk of the
district court relating to the adoption of children shall te
open to examination orf inspection by any person unless the
perscn desiring to examine or inspect any such file shall
first obtain written permission from the district judges and
no district judge shall grant any applicant persission to
examine or inspect 8ny such file in the office of clerk of
district court unless such applicant shall set farth in his
application gooos and sufficient cause for such examination

or inspectione
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Section 30. Destruction of old records. {1 The
governing body may by ordinance establish a procedure for
routine destruction of old worthless reportss paperss oOFr
records that have served their purpose or are substantiated
by permanent recordse. The ordinance is subject to the
approval of the department of comsunity affairs and the
historical society.

(2) Termination statements filed wunder the Uniform
Commercial Code—~5ecured Jransactions shall be retained by
the records administrator for a period of 8 years after
receipty after which they wmay be deStroyede Financing
statements, continuation statements, statements of
assigneenty and statements of releases the filing of which
is authorized by the uniform Commercial Code--Secured
Transactions and as to which no termination statement has
been fileds shall be retained by the filing officer for a
period of 8 years after lapse of the original financing
statement or of the latest continuation statements whichever
is tatere At the expiration of this period a3ll such
statepents w3y be destroyeds )

{3) Court records may be destroyed by order of the
district court only when the records have been reproducede.
The reproductionys identificationy admissibilitys and use of
the reproductions shall be in accordance with Title 3

chapter 2.
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(4) Any claims warrants vouchers bonds of general
receipt mdy be destroyed after 3 period of 25 years.

{5) Records relating to the operation of any public
utility by & tocal government may be destroyed only after.
the expiration of the period during which the public service
commission specifies that they must be kept,

Section 3l. State reportse (R §! Local qovernaent
governing bodiess chief executivesy officerses employees,
departmentss bDoardss and authorities shall file with state
agencies in a timely fashion all reports and information
required by state lawe

{2) The department of community affairs shall
coordinate to the greatest extent possible the collection of
data by state and federal agencies in order to mirisize the
requests of local governments and to maximize access to
information collected on local governmentse

{3} Prior to requesting reports from local
governmentse 311 state agencies shall notify the departsent
of community affairs of the intended requestes

Section 32. Reports of departaents, boardse and
authoritiese (1) All departmentss boardss and authorities
shall file an annual report with the chief executive who
shall compile the reports and present them to the governing
bodye.

[2) The chief executive may specify the forms contents
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and deadline for tiling reportse

Section 33e Areas which ®may incorporatee (1) Any
community which has a population of at Jeast 1,000 and is at
laast 5 =miles trom a wmunicipality may incorporate by
following the procedures set cut in {section 34 and section
35 of SB 11Je

{2) Any comsunity which has a population of at least
1+000 and is within % ailes of a currently incorporated
municipality say incorporate if it is shown that the
community could have been annexed but was refused annexation
by the sunicipal governing body.

Section 34. Petition for incerporatione. {1)
froceedings for iIncorporation shald be initiated by
petitions

(2) A petition requesting Incorporation shali:

(a) state the neme of the proposec¢ municipality and
the plan of government selected from Title Te part 33

{v) descride the wmunicipal limits of the proposed
eunicipality;

{c) be filed with the chief sxecutive of the county
who shall submit it to the county governing body at its next
general meeting; and

{d) be signed by 25% of the electors residing in the
proposed municipality.

(3} lhe county governing body ,$hall determine the
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adequacy of the petition ande if adequates shall call for
and qgive notice of an elect ion on the proposed
incorporatione.

Ssction 35. gElection of incorporations (23] The
election shall bDe conducted as provided in [section 100
through section 117 of SB 12] for questions submitted to the
electors.

{1) Residents of the area included in the proposed
sunicipality who are qualified eiectors under state law are
eligible to vote in the election of incorporation.

{3} Incorporation shall be granted upon an affirsative
vote of & majority of those veting on the guestione

{#) A statement of Incorporation including the date
officers shall assume office and the plan of government
shall be filed as provided in [section 44(3) of S8 12].

Section 36, Election of officers following
incorporation. {1} Upon incorporations the governing body of
the <county shall give notice of an election to elect the
officers specified in the plan of government adopted by the
sunicipalitye

{2) Electors are those qualifying under [section 33(2}
of SB 11]}.

(3} The election sh;ll be conducted by the county in
the sanner prescribed by {section 100 through section 117 of

SB 12] for slection of l1ocal government officers and special
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electians.

(4) Officers elected shall take office 30 days
following their election.

(5) T¥The county governing body may establish a special
trust fund to pay the inpitial costs of the sunicipality
uRti) a budget is adopted and taxes leviede

t8) The wsunic:,..: governing body shall appropriate
sufficient funds to reisbu: s¢ the trust funde

Section 37+ Methods ~f disincorporationa Any
sunicipality say be disincorporated by eithar:

{1) automatic disincorporation; or

(2} eleactione

Section 38. Automatic disincorporatione If the
governing body of a sunicipality ceases to exist or fails to
function or mest for 3 period of 2 yearas the governing baoay
of the county in which the municipality is ocated shall
adopt a resclution disincorparating the municipalitye Copies
of the resolution shall be filed with the chief axccutive of
the countys the secretary of states and the dapartment of
compunity sffairse The resolution shall state l:! effective
date no sooner than 60 days after the rescluticn’s adaptione

Section 39, Disincorporation by election. (1)
Residents of a aunicipality may petition the county
governing body for an election on the question of

disincorporation.
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{2) 7The county governing bodys upon Finding tha
petition to be adequates Shall ordery within &0 dayss an
election to take place in the sunicipality on the Qquestion
of Jisincorporations The election may be a special election
or held with any other elaction.

{3) The election shall be conducted as provided in
[section 100 througn section 117 of SB 12] for questions
submitted to the electorse

(4) If 3 majority of those voting on the question
favor disincorporations the governing body of the county
snall adopt a resolution disincorporating the aunicipalitye
Copies of the resolution shall be filed with the chief
executive of the Countys the secretary of state, and the
department of community affairs, The resolution shall state
an effective dJdate no scooner than 60 days after the
resolution's adoptione

(5) If less than a majority of those voting on the
question favor disincorporations tha governing body of the
county shall deny tne petition to disincaorporates in which
case no election on the question of disincorporation may be
held until after 2 years from the date of the election.

Section 40« Financial condition of municipalitye (1)
The director of the department of comeunity affairss wupcn
receiving a copy of the disincorgoration resolutions shall

certify a current statesent of the tinancial <congition of
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the disincorporating municipality to the county governing
bodye.

{2) 1The statemsent snall includes but not be Vimited
to:

{a) & statesent of all assets of the municipatitys
including any warrantss delinquent accountss and taxes
receivable;

b} o statement of all synicipal liavilitiessy
including any revenue or general obligation bondss local
improvement district obligations outstandings contracts
payables and all other obligations of the sunicipality; and

{c) a schedule for the paysent of liabilities.

(3) vunder supervision of the department of community
affairs, the county ,'nance administrator shall create a
disincarporation fundge.

(%) under the supervision of the director of the
department of comaunity affairsy the finance administrator
ot the municipality shall draw a check for the amount of
unencumbered cash in the municipality®s treasury; an¢ the
check shall be nade payable to the county and delivered to
the chiet executive ot the County in which the
disincorporating municipality is locateds The money shall
be placed in the disincorpuration funde to be drawn upon as
provided in [section 42 of Sb 11].

section 4ie Transfer of public property and municipal
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court recordse. Upon disincorgoration of a municipalitye
every officer of the municipality shall immediately turn
over to the cnief execuytive of the county in which the
sunicipality is situated all public property in his
possession; howevers 21l court records of the aunicipal
courtsy it anys snall pe transferred to the nearest justice
of the peace. The justice of the peace has the authority to
execute anad cosplete all unfinisned businesss All reports
and rewmittances of fines and forfeitures are made in the
same sanner as prescribed for justices of the peace.

5ection 42« Payment of debts and collections of
receivables of municipalitye (1) The disincorparation of a
municipatlity does not invalidate or affect any rights
penaitys or forfeiture accruing to the wmunicipalitys nor
does it invalidate or affect any contract entered into or
imposed upon the sunicipality, ALY the contracted
indebtedness and obligations rexain unimpaired by reason of
the disincorperation ot the municipality.

{2} IThe county governing body in which the
disincorporating municipality is situated shall provide for
the payment and discharge of alt liabilities and
obligationss for the collection of any indebtedness due the
municipatityse and tor the prosecution cf any claims accruing
to the municipality.

(3) 4l instruzents for the repayment of indebtedness
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shall be drawn by order of the governing body of the county
on the disincorporation funde

[4) All rormer municipal subordinate service districts
and local improvement districts snall have the status of
county districts for all purposes.

Section 43« Jax levy in the event of éinsolvencys (1}
Ifsy at any time —..er the disincorporation of 3
municipalitys it is founog - hat there is not sufficient money
in the treasury to credit the disincorgoration fund with
which to pay any indebtedness of the wsunicipalitys the
county gowerning body shall levy and collect from the
tarritory formerly inciuded within the municipality
sufficient taxes or special assessments to pay ‘he
indebtedness of the municipality as it becomes due.

{2) Tne tax or taxes and special assess.lents shall be
made in the same manner and 3t the same time that other
taxes of the county are levied anc collectede <nd are an
additional tax on the property included within the territory
of the former sunicipalitys or portions thereofs for the
payment of its debtse All moneys shall be places to the
credit of the disincorporation funde

Section %4« Surplus assetse. {1} 1fs after the paymert
of debts of tne wunicipalitys any surplus that remains in
the disincorporation ftund and any tangible assets shall be

transferred to any subordinate service district that
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encompasses the areo of the disinccrporated municipalitye.

{2) 1f no such subordinate service district existse
the surplus and tangidle assets shall be transferred to the
county ana may be allocated by the cCounty governing body.

section 45« Collection of amounts due to municipalitye
{1) The <county doverning body shall provide for the
collection of the azounts due to the disincorporated
municipality and for the termination of its affairse Any
act or acts necessary for that purpose and not otherwise
provided for shalle upon order of the governing bodye be
performed by the officer or officers performing similar
duties for the countys as if it had been performed by the
proper officer of the municipality before disincorporations

{2) The county shall succeed to and possess all rights
of the municipality to indebtedness and has the power to sue
for orf otherwise ccllect any debts in the name of the
county.

{3} All costs and expenses of ascertaining information
and all other costs and expenses incurred by the governing
body in the execution of the powers and duties of managing
the affairs of the gisincorporated municipality shall be
p3id out of the disincorporation fund.

Section 4be State aide (1) 1f a municipatity
disincorporatesy any state funds which the municipality was

entitted to receive shall be transferred to the
-31_
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disincergoration fung as provided belows

{2} 1f state funos are availaule to 3 wmunicipality
only after applications the governing body of the county may
apply tor tunds on behatf of the disincorporated
sunicipalitye

{3} State funas shall be credited to the
cdisincorporation tund as long as liabilities of the
disincorporated sunicipality existe

{(4) After the liavilities of the disincorporated
municipality have been satisfieds the stazte funds shaill be
available only if a subordinate service district exists
which encompasses the area of the disincorporated
municipalitve

(%) The state ‘unds shall be allocated tc any such
subordinate service district that provides services
consistent with the purposes of the state grante

{6} The amount ot entitlement of state funas shall bpe
established by treating the area included within the former
municipality 2as 3 municipality until the funds are allocated
to a subordinate district at which time the amount of
entitlement snall depena upon the current population or area
of the suborginate service districts

{7} Any subordinate service district that is eligibie
to receive funds under [section 4%{l) or section && of 3B

11] shall encospass the drea of the disincorporated
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municipality and may cancomgass additional area and
populations

[8) It is the «atent ot the legislature to not
penal ize through l1oss of state aid the population of any
municipality that disincorporatese

saction 4. General definitionse En [SB 1le Sb 124 S$3
13y S8 l4e 38 15y 35 164 55 1lle 58 18e¢ SB 19y 58 20e¢ SR 210
$8 224 and 56 23] unless othnerwise proviged cr the context
requires a technical or other interpretations the following
definitions apply:

(1) ™Agricultural iand” as used in [section &7 through
section [} of SE 11] shall meet the qualifications
established in 15-1-202.

(2) ®Arsa”™ means the territory proposed to be annexed
or detached as described in a8 resclution of intents
published notices 3nd a3 resolution of annexation or
detachments

(3) ™Annexation® meadns the alteration of the
boundaries of a municipality to add territory to the
eunicipality.

{4) {a) "Contiquous™ means any area whiche at the time
annexation procedures are initiastedy either abuts directly
or converges at any point with the municipal limits of a
sunicipality or is swparited from the sunicipal limits by a

trafficway or right-of-ways a strip of unplatted 1and too
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narrow or too small to be platteds a creek or rivers the
right-of-way of a railroad or other public service
corporations Jlands owned by the municipality or other
political subdivision or lands owned by the state or federal
government.

(b} An area that abuts directliy on a municipal
property annexed u... - the procedures of [section 56 of 5B
11] but does not abut on ¢ -her municipal limits shall not be
considered contiguouse

{5) *Detachment™ means the exclusion of an area
included within the sunicipal limits from the jurisdictian
of the municipality.

{6) *™Finding of public interest® means the ®dunicipzal
governing body shall find by resolution that it will be in
the best interests of the municipality and its inhabitants
and of the inhabitants in the area to be annezsd or detached
to either annex or detach the ared under considerations

{7} *“Mining®™ wmeans the extraction of gase 1ils coals
or other ainerals from the lande.

(8) *"Kesident freecholder™ means a person nﬁo maintains
his residence on real property in which he holds an estate
of life or inheritance or of which he is the purchaser of
such an estate under a3 contract for deeds some memorandum of
which has been filed with the county records administratore

{9} “Resolution of intent® means the municipal
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governing body shall find by resolution that it intends to
annex or detach an area and will immediately proceed with
the specified annexation or detachsent procedure.

- (10) "wholly surrounded area”™ means an area of Jland
which is completely encircled by land included within the
wunicipal limits. for purposes of annexation under [section
59 of SB 1l1)» the encircling land must have a width of at
least 200 feete or the width of a platted lote

(11) "Finding of public endangerment™ wmeans a findings
adopted in accordance with [section 61(1) of SB 11}e which
states that the public healths safetys and welfare of both
the inhabitants of the municipality and the area proposed to
be annexed are endangered by the Jack of or inadequacy of
public services in the area to be annexed which could be
provided by a municipality in a manner which would elisinate
the public endangerment.

Section 48. Methods of annexatione [Section &T through
section 65 of SB 11] provides the following six separate and
distinct procedures by which areas may be annexed to 3
municipalitys

{l) annexation of municipal property as authoriZed by
[section 56 of 58 11};

(2} annexation of lot by request as authorizZed by
[section 57 of SB 11];

(3) annexation of subdivision by request as authorized

-41-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Ll OlolysC1

by [section 58 ot SB Il ]);

(4) annexation of wholly surrounded area as authorized
by [section 59 of 5B 11];

{5) annexation with protest as authorized by [section
60 of SB 111; ang

(6) annexation without protest as authorized by
{section 61 of SB 11]).

Section 49« (ommon procedure for annexations Except as
provided specifically in [section 57 of S8 11)e &)l six
separate and distinct procedures authorized by [section 47
through section 65 of 53 11] sha!l include the following
minisum requirements and the additional requirements
specified inr each separate procedure:

(1) The govern.ny body shall adept a resolution of
intent which includes a finding of public interests a clear
gescription ot the boundaries of the area under
considerations the method for annexation, and a statesent
that the area proposed to be annexed meets the requirements
of [section 50 of SB 1l e

{2) (a) The governing body shall provide for the
publication of notice of:

{1} the resolution of intent; and

{ii) the public hearing to consider the proposed
annexation.

{b) Tne notice shall clearly describe the boundaries

-4 2=
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of the area under consideration for annexations and set the
date and place of the public hearings

{3) Ine governing pody snall conduct a public hearing
on tha propesed annexation which shall be held not less than
30 days or more than 60 days after the passage of the
resolution of intent except for a hearing under [section &0
of Sb 11] which shall be held not less than 30 days or ®ore
than 60 days after the deadline for receiving written
protestse

i{%) At the public hearings a vrepresentative of the
municipal¥ity shall explain the proposed anpnexation.
Following the explanations any person residing or owning
property in thae pgroposed area and any resident of the
sunicipality or other interested person shall be given an
opportunity to testify.

{5) Before reachiny a final decisions the governing
body shall take into consideration 811 information receivaeds
opinions expresseds and protests receivede

{6) (a) Tne governing body ®may at any regular or
special meetinge held no sooner than 6 days following the
public hearing and no later than b0 days following the
public hearings either adopt a resolution tersinating the
annexation proceeding or adopt an annexation resolution
extending the municipal lisits to incluge all or any part of

the area described in the notice of the public hearing which
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moets the requifements of the 3annaxation procedure useds

(b} The anncxation r>solution shall:

i) contain a tinaing of public interest;

{ii} cwnmrtein y Sstatement that the 2rea to be wnexed
meets the requirements of {section 50 of 5B 11];

(iii} contain any .tnher statesent required by the
crocedure used;

{iv) describe the . 't-rnal boundaries of the ares to be
annexad;

{v) contain a statesent of the intent of thre
municipality to provide services to L1he area being annexed
as required by [section 32 of SB 11) ande if annexed under
the procedures authorizZed in [section 6} of S8 ll}Js cont:in
a statement oF intent ot the wunicipality to provide
services in the area dbeint annexed as set forth in the
report adopted by tihw governing body as re ,i-ed by [secticon
61 ant section 62 of 56 111:

{vi) establish the effective d2te of the annexation.
The dite may be any date within 12 months from the dite of
passaace of the resolution.

(C) As provided in [section 86 and section 9% »f 5B
i2}e the annexation resolution may determine the status of
any ccunty subordinatc service district or county loceal
improvement district that is included in the arel to be

annexede
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iT) The chief executive shall fiie with the covnty
vecordes adeinittirator:

(8) @ certivicd copr ot the annexafice resolveioni ond

tb) an sccurcle map cof the snncxed (6rrilevye

{81 The fiiing shall corplete ai! recuired crnexziion
Fre e duresa

Sectien S0s Stancards to be met Lzinte anpnexition oon
“cecure The totz)l zrea o be annexed shall:
{1) be contiguous to the sunicipal linles at the tise
the annexation proceeding is begun?
{2} not be inciucdec within the municipel timits of
ancther incorporaled municipalityi and
t3) weet any standerd estatlicthed Ly the sepadrits
annexgtion procedures autnorized by f[sectien &7 through
section 65 of SB 11 ]e
Section S5l Description aof DOUNGLITiETs £1} In
describing the &rea to be annexed and the new municipel
limitse a wmuynicipal governing bocdy siially wheesver
practicals use natural teopographic features such as ridqe
Jines: streamsy aid crecks 35 liwitSe & municipal goverfrning
bedy shall include land on both cides of a wrafficway
wherever practical.
{2) 1f appropriateg the externdl boundaries of the
municipality orf the area to be annexed or detached sheali be

described by metes and boundse
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Section 52« Orovision of wunicipal services tc annexed
grcas. Ercept where servicet are provided in arother mannere
affter tix effetive tale of tiw Ennexctior resolution: the
nevly anrnexed &rea and its citizeas and proepeciy shell bLe
suoject to Slt generel onligaticun debite orcGinancos, ad
reguliations in force in the wsunicipliity end chell be
entitlec toe and the wunicipalisy shali he requited to
previdés tha sese pruvileges and benefits at elher parte of
the euniciprlitys The newly ennexec area shell ke zubject to
the sunicipal taxes leviecd for the fiscal year feilewing the
ef fective date of annexations.

Section 3. Exemption from taxation for watesy ©r sSewar
debt service. Annexed property which s part of 3
cubordinete service Jdistrict or local improvewent districe
wiiich has installed watere: Sewery or other utililies or
improvemedts paiv for oDy the residente of the subcrdingte
ctervice district may bDe exenpted in tite annexation
resclution from that part of the municipal taxes levied for
sewefls wWatefs or other wutility dJdebt sfervice for &n
appropriate perica of time after the ef fective date of the
annexation resolutions

Section 34 Sipultaencous proceedingss (1) Ef a
municipality is considering the annexaticn or detachment of
two of more areds which are all ccontiguous toc the wmunicipal

iimits put a4fe not adjacent to one anothery it mey undertake
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simultaneous proceegings under authority of [section &7
through section 6% of Su 11] for the annexation or
detachment of tne arease

(2) when undertaking sisultaneous proceedingsy 2
municipality may use more than one annexation prccedufca.

{3) whenever two or more adjacent areas taken as a4
whole are contiguous to 3 municipalitye they say be annexed
although one or more of the dreas taken alcne is ot
contiquous to the municipal Jlimits when the annaxation
procedures are initiated.

Section 55. Moratoriume If an annexation procedure s
terminated by protest or electiony the governing body may
not institute any further proceedings to annex an area for 3
period of 1 year beginning on the date of the final action
by the governing body on the annexation procedure.

Section 56. ANnnexation of wunicipal property. A
municipality may annex any eunicipal property throuyn the
procedure prescribed by (section 49 of 58 11) even though
such property is not contijuous to the municipality.

Section S/« Annexaticon of lot by requeste (1) A single
lot or any property of a governmental ajency may be annexed
to a wmunicipality through the procegures prescribed by this
SeCtinne

t2) The owner shall submit to the governing body 3

description of the property as recorded or filed in the
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county records administrator®s office and a written reguest
tnat the property be 3annexed.

(3) Tne municipal governinug body may either reject the
request Or May annhex the lot by resolutione The annexation
resolution shall contain the provisions required by [section
49(6) (D) of S2 11 ].

Section 58« Annexc.ion of supdivision by regueste (1)
whenever an orea is subu.viceds the subdivider mays after
approval of final plats suu. it the final plat to the
municipal governing ULody with a .-itten request that the
area be annexede

{2) The municipal governing body may either reject the
request of may proceed as provided in [section 49 of 5B 11 ]«

Section 59« Annexation of wholly surrounded area. ({1}
A municipality m3ay annex an area wholly sirrounded by a
municipality thrcugh the procecdures prescribed hy [section
49 of 58 ilj.

{2} A municipality proceeding under this sec.:ion may
not annex an area wused for wining or agricultural 1and
without the consent of the owner.

(3) A municipality proceeding under this section may
not annex land includey witnin a fire gistrict originally
ofganized under the provisions of Title 7e chapter 33; a
county subordinate service district created to provide fire

protection sarvices; or a joint county subordinate service

—48 -
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and local improvesent district created to provide fire
protection services whenever the distfict was originally
organized 10 years or more prior to the cosmencesent of the
annaxation proceedingse

Section 6le Annexation with proteste {1) A
runicipality may annex any area through the procedures
prescribed by {section 49 of 5B 11] and this secticne

{2Z) In addition to published nctices mailed notice
shall be given to all resident freeholders in the area. In
addition to other requiresentses both the published and
mailed notice shall state thate for a period of 90 days
after the wmailing date of the notices written protests to
the proposed annexation will be received at the office of
the municipalitye

{3) After the public hearing and before proceedings
the governing body shal) consider all written protestss and
if a majority of the resident freeholders in the area have
not protested in writings the governing boagy ®ady adopt an
ordinance to annex the areas

(¢4) If a majority of the resident freeholders in the
area have objected in writings the annexation proceedings
are terminated and the area may not be annexed.

19) Property used for industrial or wmsanufacturing
purposes shall not be annexed by the procedures prescribed

in this section without the written consent of the owner of
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the property.

Sectson b6le Annexation without proteste (1} (3) A
municipality may annex an area through the procedures
prescribed by [section 49 of SB 11)s [subsections (2)
through (7} of section 51 of SB L1]e {section 62 of SB 11}
only if a resolution yranting a finding of public
endangerment has DbDeen oadopted in accordance with the
procedures prescribed in [section 61(1) of 58 11].

{b) Tne governing body of a municipality may by
resolution request the finding of public endangermente.

{c) The request shali be delivered to the governing
body of the county in which the proposed ares to be annexed
lies and to the district court judge or judges of that
countye

{d} The senior district court judge shalls within 10
oays of receiving the requeste set a date for a public
hearing on the requested finding of public endangerment. The
public hearing shall be held at least 60 but not wore than
90 days following reception of the request. The municigality
shall publish notice of the public hearing and shall give
rdiled notice to 3ll resiJent frecholders in the arvaes The
municipality shall also publish notice stating that at least
14 days before the public hearing a susmary of its
preliminary findings and its reasons for requesting a

finding of public endan,erment shall be available at the
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cffice of the municipalitye

te}y Ouring the period following reception of the
request and bLetore the public nearings the gistrict court
judge or judges and the county and sunicipal governing body
may conduct indiviogual or joint infcrmational meetings or
hearings they consider necessary and may ®ake availuble a
susmary of their preliainary fingdingse

Lf) At the public hearings the senior district court
judie shail presige and testimcny shall be taeken to
investigate the validity of the requested finding of public
endangereent. The municipalitys the countys ang the district
court judge or judges shall all present their preliainary
findingse if any.

{g) No later than 10 days following the public
hearings a resolution must be adopted granting or denying
the regquested Ffinaing of public endangerment. Granting cf
the requested finding shall be by separate wajorities of
bpoth the governing vodies of the municipality and tha county
and the wunanimous consent of the district court judge or
judges. Failure to yain any wajority or the unanimous
consent of the judye or judges shall be considerec adoption
of a resclution denying the finding of public endangerment.

{h) It the reguested finding ol public endangerment s
granteds the municipality may proceed through the procedures

prescribed by [section 4% of 38 11)s ([subsections (2)
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through {7) ot section &1L of SB 1ll1)» and {section 62 of SB
11])e

{2} In a&aditiun to other requirementss the published
notice shall state that the report required by [section 62
of SB 11)] will be avaitable in the cffice of a designated
official at least 14 - < prior to the date of the public
hearinge

{3) At least 14 days bcfore the date of the public
hearings the gJgoverning body shaill approve the report
required by ([section 62 of 5B 1ll] a:d wmake it availatle to
the public at a designhated office. in addition the
municipality may gprepare a summary of the full report for
public distributione

{4) The public hearing shall include an explanation cf
the report provided for in [section 62 of SB 1 1.

{5) The amunicipal governing body shall take into
consideration facts presented at the public he3aring and
shall have authority to amend the service report required by
(section 62 of SB 1l1] ano to make changes in the plans for
serving the area proposed to be annexed sO iong as such
changes weet the requiresents of [section 62 of SB 11].

Section 62« Plans to provide servicess (1) A
municipality gproceeding under ([section &l of S5 L1] shall
develop plans for the extension of services to the area

proposed to be annexed and shalls prior to the public
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hearinge prepare a report adopting its plans tc provide
services to the annexed areae This report shall include:

(a) a map or saps of the municipality and adjacent
areas to show the following information:

(i) the present and proposed municipal lisits ot the
municipality;

{ii) the present trafficwayss Bajor trunk watermainsy
sewer interceptors and outfalls and other utility lines. and
the proposed extension of the trafficway and wutility lines
as required in subsection (3) of this section; and

{iii) the general 1and use pattern in the areas to be
annexed;

{b) & statement showing that the area to be annexed
meets the requirements of [section 50 of S8 11]: and

{c) a statement setting forth the plans of the
municipality for extending to the area to be apnexed each
major municipal service perforsed within the municipality at
the time of annexation.

{2) Specificallyy the plans shalil:

(a} provide a ‘long-range plan for the extension cf
services and the acguisition of public properties outside
the municipal limitse This plan must show anticipated
development a minimum of 5 years into the future showing on
3 yearly Dasis how the municipality plans to extend servicaes

and develop and add sections to the municigality.
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(b) provide tor tne status of existing county
subordinate sService districes and 1ocal igprovement
districts;

(c}) provide for extending police protections fire
protections garbage collection, trafficway construction and
maintenances and utility services to the area to be annexed
on substantially the same basis and in the sase panner as
tnese s@rvices are provided within the rest of the
sunicipality prior to the annexatione In this annexation
plan it must be clearly stated that the entire municipality
intends to share the tax burden for these servicese

{d) provide for future extension of trafficways ang ot
®3jor trunk watermadinss sewer outfall 1liness and other
utility services into the area to be annexed s0 that when
those trafficways and utility lines become necessary and are
constructedy property owners in the area to be annexed will
be able to secure thesa services according to the policies
in effect in the municipality for extending the services to
individual lots or subdivisions;

ie) set torth o proposed timetable for construction cf
tratficways and wutility lines if extension ct trafficways
and watery se«cre of other utility lines into the area to be
annexed is necessary; ond

{f) provide a method to be set forth by which the

municipaltity plans to fimence extension of services intg the
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area to he annexeds Included within this plan must be a
methouology whereby the ruesiagent freecholders of the area to
be annexed may vote upon 4dny Droposed capital improvements
it generat obligation bonds are o be issuede Should 2
negative wvote be cast Ly over 50k of those resident
treeholders in the area to be annexed in the elaction on the
qgener al obligation bondss the area shall not be annexeds. If
the area is serviced currently by adequoete water oNc sewage
servicesy traftficwayss and curbs and gutterse and no capital
improvements alfe needed to provice adequate servicess the
plan shall so states. lf no generat obligation bond financinyg
is anticipated within % yearsy the ares wmay te annexed
without a bond issuc election. Lf any public works tacility
is to be financed by a 1ocsl improvesent district bonds an
election is not necessary ond the areaa may be annexede

section 63, Detachment. Any area of which any part
borders on the ®sunicipal lisits may be detached from that
municipality in the foltlowing manner:

{l) A petition requesting detachment shall be
submitted to the election administrator of the municipality.

{2) The petition shall:

{2) be signed by either a majority of the electors of
tne municipality or by the owners ot ar least threu-fourths
of the property sou jht to be detaChed;

(b) adeguately set out and describe the area to te

—-58-
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getacned;

lc) adequately set out and describe the proposed new
boundaries of the sunicipality;

(d) adequately set out and describe the trafficways
and public plonse if anys in the area sought to be dertached
and shall distinctly specify those which are to be retained
for the use of the public after datachmente.

(3) Upon receiving an adequate detachment petition and
if it is found te be in the public interests the governing
body shall adopt a resolution of intent to detach the area.

{4) Notice shall pe publisned stating the findings and
resolution of the governing body and that a public hearing
will be held on the guestion of getachment.

{5) The governing body shall nhold a public hearing on
the getacnment proposal anog receive testimeny from resigents
and other interested personss

(6} The governing body shall take int¢ consigeratiaon
all the information received and opinicns expressed.

(7} Ffhe governing body may at any regulér or special
meeting reld no sooner then & days following the public
hearing and no later than &0 da;s following the public
hearing either adopt 3 resolution ter;inating the detachment
proceeding or adopt a cetachmert resolution mogifying the
sunicipal limits to exclude all or any part of the area

described in the notice of the public hearing which met the
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requirements of this sectione

{8) The detachment resolution shall:

{a) contain a tinding of public interest;

{b) contain a statement that the area to be detached
meets the raquirements of this sectiong

{c) describe the external boundaries of the area to be
detached and the new boundaries of the municipality;

{8) describe the trofficways and other public places
which are %o be vacated or resain deditated for public use;

{e) establish the effective date of the detachment.
The date may be any date within 12 menths from the date of
passage of the resolution but not sooner than 90 days after
passage.

{9) The area shall not be detached if written protests
are receiveds within 990 days of the passage of the
resolution to detachy from:

{2) owners of over 50X of the value of property within
the area; or

{b) owners of over >0% of the value of property within
the municipal limits immediately adjacent to and contijuous
to the areae. For the purpose of this sections "contiguous®
and “adjacent™ mean the property on the opposite side of o
trafficway from the property sought to be detached.

{10} Detachment shall not relieve any detached area

from its liability on any outstanding bonaged indebtedness of
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the municigality or any indebtedness of any isprovement or
subordinate service district of which the detached area was
a4 part at the tise of the passage of the resolutions.

{11) For the purposes ot levying any tax or assesssent
necessary for the collection on any indebtedness specified
in [section 63(i0}) of 5B li1)e the detached area is and shall
rexain under the jurisdiction cf the sunicipality.

(12) The chief executive shall file with the county
records adeinistrator:

{a) a certified copy of the detachment resolution; and

(b) 4an accurate map of the ovetached area and an
accurate asp of the new municipal lisits,

{13} The filing shall complete 31) required detachment
proceduress

Section 64. Status of trafficwayse (l) 4 county
trafficway within an annexed area shall become a wmunicipal
trafficway on the effective date of an annexation
resolutione

{2} A municipal trafficway not vacated by a resolution
of detachment shall become a county trafficway on the
effective dote of a cetachment resolutione.

Section b65. Judicial reviewe {1) MWithin 30 days
following the passege of an annexation or detachmant
resolution under authority of [section &7 through section 65

of SR 11]sy any person awning property in the annexed area or
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area profosed to be annaxad or detached who believes that he
will suffer wmaterial injury eay file a petition in a
district court seeking review of the action of the municipal
governing body if: .

{a) the municipal governing body tailed to comply with
a procedure set forth in [section 4T through section &5 of
sB 11); or

(b) the sunicipal governing body failed to weet
requiremants set forth as a part of that procedure and the
requirements apply to his property.

(2) The petition shall state what exceptions are taken
to the action of the wmunicipal governing body and what
relief the petitioner seeks. The petition shall be served
upon the sunicipality in the manner provided for the service
of civil process.

{3} within 30 days after receipt of the copy of the
petition for review or within such additional time as the
court may allows the aynicipality shall transzit to the
reviewing court:?

(a) & transcript of the portions of the aunicipal
journal or minute book in which the procedure for annexation
or detachment has bDuwen set forth; and

{c} a copy of any report or other documaent rejuirng by
the procedure used to annex or detach the area.

(4) If two or more petitions for review 3re submitted
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to the courts the court may consglidate al! the petitions
for review at a single hearings

{5) At any time before or during the review
proceedings any petitioner may apply to the reviewing court
for an order staying the operation of the annexation or
detachsent resolution pending the outcome cf the reviews The
court may grant or deny the stay in its discretion upon such
terms as it considers propery and it may permit annexstion
or detacheent of any part of the area described in the
ordinance concerning which no question for review has been
raised.

§6) The review shall be conducted by the court without
a8 jurye The court may hear oral arguments and receive
written briefs and wmay take evidence intended to show
either:

{3} that the statutory procedure was not followed; or

(b} that the requirements of the procedure used to
annex or detach the area have not been met.

{7) The court wmay affirm the action of the municipal
governing body without changes or it may: .

{3) remand the resolution to the municipal governing
body for further proceedings if procedural irregularities
are tound to have materially prejudiced the substantive
rights of any petitioner; or

{(b) remand the vresolution to the municipal governing

-60~-



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

23

LC 010101

pody for amendment of the boundaries of the area in question
to conform to the requirements of the procedure used &f it
finds the requirements nave nNot been met; but the court
cannot remand the resolution to the municipal governing body
with directions to ¢od to tne municipality an area which was
not included in the notice of public hearinge

{6} 1f the municipal governing body fails to take
action in accordance with the court®s instructions upon
remand within 90 days from receipt of the instructionss the
annexation proceeding is considered voidse

{9) Any party to the review proceedingss including the
municipalityy may appeal to the supreme court from the final
judament of the district court under rules of procedure
applicable in other civil casess. The appealing party m=say
apply to the lower court for a stay in its final
determination or a stay of the annexation resolution,
whichever shall be appropriates pending the outcome of the
appeal; howevers the district court rayr with the agreesert
of the municipalitys permit annexation to be effective with
respect to any part of the area concerning which no appeal
is being made and which can be incorporated into the
municipality without regara to any part of the area
concerning which an appeal is being made.

{l0) 1f part or all of the area annexed under the

terms of an annexation resciution is tne subject of an
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appeal to the district court or the supreme court on the
effective cate ot the resclutions then the resolution shnall
be <considered amended to wmake the effective date with
respect to the area the date of the final judgment of the
district of suprese courts whichever is appropriataes or the
date the municipal governing body comspletes action to make
the resclution conform to the court®s instructions in the
event of remande

S5ection 68« Lounty bDoundariess ([l}) AS provided by
article XxXIs+ section 2+ of the Montana constitutions the
counties of this stdte are those that existed on June 6
1972

{2) The boundaries of the counties of this state and
their county seats ore those heretofore set out in state
laws These sections shall be filed with the secretary of
state and department of community affairses but they shall
not be printed as part of the Montana Code Annotated.

(3) The department of comsunity affairs shall certify
copies of the foreqoing sections to the records
administrator of each county to be filed as official records
of the countye

{4#) The department of community affairs shall maintain
a recard of the boundaries and county seatsy and whenever a
county boundary or the location of a county seat is changed

as proviced in [section 33} through section 77 of SB Il]s the
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governing body shall file with the secretary of state and
the departrent of communicy affairs a document shcowing the
changes made.

Section 57« Initiation of boundary alteration aor
change in county seate. {l) Any alteration of county
boundariess including the merger of existing countiess Or
any change in the location of a county seat may be initiated
by a study commissions a pctition cf the residentss or a
resolution of the governing body or bodies of tha affected
county or counties.

{2) The petition or resclution shall contain the
fol lowing:

{e) a statement of purpose;

(b} either a description of the present ang proposed
boundaries of the affected counties or the present and
proposed location of the county seat or both;

{€} & request for an alection on the proposal if a
petitions or @ date for the election if a resolution;

{d) if existing Counties are to be sergeds the nltan of
qovernsent for the mserged county; and

(e} the signatures of 153 of the electors in each
affected county or the concurrence of the governing body of
each affected Countye

{3) The petition shall be filed with tne elections

adsinistrator of @ach affected county who shall determine
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the adequacy of the petition with regard te his respective
county. if the petition is found to be adequates the
elections administrator shall certify it to the governing
body of his respective countya.

{&) Upon receipt of the certified petitions the
governing bodies of the affected counties shall call a joint
session at which the date of the election on the proposal
shall be set.

{5) A study commission ®ay propose a serger as
provided in [section 33 through section 49 of 38 12].

Section 68« Elections (1) The governing body of each
affected county shall give notice of the date set for the
elections

{2} 1he election shall be conducted and the results
canvassed and returned as provided in [section 112 of SB 12]
for other questions submitted to 3 vote of the electorse

{3} No proposal shall become effective unless approved
by a majority of those voting on the question in each county
affected.

Section 69« Effect of approval -- public property. (1}
When an alteration of county boundaries transfers territory
from one County to another, ‘the county or counties from
which the territory i5 removed shall transfer to the
receiving county a percentage of the total assets of the

transferring county equal to the percentage of the county®s
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total taxable wvalue vrepresented by the territory being
transferrede

t2) The receiving county shall assume liability for a
percentage of the transferring county's total depts equal to
the percentage of the total taxable value of the
transferring county represented by the transfarred
territorys

{3) County trafficways and bridges shall not be
considered county assets for the purposes of subsection (1)e.
A11 of the transferring county®s rights intereste or title
to all trafficways and bridges in the transferred territory
shall vest in the receiving countye

(%) Delinquent taxes and special assessments shall be
considered assets of the county for the purposes of
subsection (1)e All delinquent taxes and special assessments
attached to property being transferred shall be transferred
to the receiving county which may collect them as provided
by lawe

section 70« Eftect of transfer ~-- timee (1} Al}
alterations of county boundaries shall become effective gon
the assessment day following approval of the alteration
except as provided in this section.

{2) An alteration cf county boundaries which results
in the merger of existing counties shall not take effect

until the assessment day following the election of cfficers
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for the weerged county. The etection cf new officials shall
proceed as provided in [section 33 thrcugh section 49 of SB
12] for the election of officials when a new form of
government is odoptede.

{3) A change in the locatien of the county seat shall
be effective 60 days after approvale

Section Tle MRethods of consolidations confederations
and margeres (1) A county and one or more municipalities may
consolidate or confederate as provided in [section 33
through section #9 of SB 12 je

(Z) Two or more counties mdy merge tc form a single
county as provided in {section 66 through section 70 of SB
113e

Section 12« «c:fect of consclidation, (1) When a county
and one or more municipalities consol idates the consolidated
local governsent replaces the participating county and
municipality to form a single local governmente

{2) Etxcept as provided in the consolidaticn plans the
consolidated local governsent shall succeed to all rightse
assetse and liabilities of the participating local
governsentse

t3) The consolidated local government shall nave the
powers and duties of both a county and 3 municipalitye

(%) The consolidatea local government shall have the

form ot government specified in the consclidation plan. The
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form may be asended as provided in [section 33 through
section 49 of S» l2}.

Section I3« Etfect of confederatione (1) #hen 3 county
and one or more municipalities confederates a coordinated
local government is created in which the county and the
participating sunicipality or municipalities retain their
separate identity and existencee

{2} The rightse asse@tsy and liabilities of the
confederating local governments shall be apporticned hetween
the units as provided In the confederation chartere

{3) Tne confederated 1ocal governments shall have the
powers and duties of both a county and 3 sunicipality
apportioned as provided in the confederation chartere

(4) The confederated 1local governments shall be
governed as provided in the confederation charters which may
be amended as provided in [section 33 through section 49 of
S8 12 ).

Section T4« Effect of county mergere (1) When two of
more counties wmerge, a county is created as a single local
governaente.

{2) E&xcept as provided in the consolidation plans the
new Ccounty succeeds to all rights,y assetss and liabilities
of the merging cCountiess

{3) The new county has the powers and duties of a

countys.
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(#) The new county shall have the form of government
specified in the petitions resclutions.r or plan providing
for the merger. fhe form may be amended as provided in
[section 33 through section 49 of SB 12].

Section 15 Merger of wmunicipalities, (1) wWhen a
sunicipality desires to marge with another and contijuous
municipalitye the governing body of each must appoint three
commissioners to arrange and report to the municipal
governing bodies respectively; the pian of government for
the new sunicipality and the terms and conditions on which
the merger can be made.

{2) If the governing bodies of the wmunicipalities
approves they wsust by joint ordinance so declare and
thereupon sublit the question of wmergesr and the plan of
governsent to the electors of the respective municipalities.

{(3) The election on the merger and the plan 6f
government shall comply with the procedures in [section 33
through section “6 of SB 11] for incorporation of
sunicipalitiess The merger is approved if a -ajo{ity of the
electors within each esunicipality wvote in gavor of the
merger.

{#)}) When two or more municipalities rerges a
municipality is creeted as a single Tocal government.

(5} Except as provided in the merger plans the new

municipality succeeds to all rightse assetss and liabilities
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of the merging sunicipalities.

{6) The new municipality has the powers and duties of
a municipality.

(7} The new wsunicipality shall have the form of
government specified in the resolutions providiag for the
mergers. The form may be amended as provided In [section B
through section 49 of $B 12]e

Section 76« Severabilitye If a part of this act s
invaltide all valid parts that sre seyveradle from the invalld
part remain in effects If a part of this act is invalid |
one or more of its applicstionse the part remsing in effecsg
in al1 wvalid applications that are severable from the
invalid applicationse.

Section 77 Effective date. This act is sffective og
July 1y 1961.

~End—
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