SENATE BILL 8
IN THE SENATE
January 22, 1979 Introduced and referred to
Committee on Labor and

Employment Relations.

February 13, 1979 Committee recommend bill,
as amended.

February 14, 1979 Printed and placed on members'
desks.

February 15, 1979 Second reading, as amended.

February 17, 1979 Considered correctly engrossed.

February 19, 1979 Third reading, not passed.
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A BILL FOR AN ACT ENTITLED: "AN ACT REUGUIRING THE STANCARD
PREVAILING RATE OF WAGES TO BE CONSISTENT WITH FEDERAL LANW;
EXEMPTING STATE CONTRACTS UNDER $50,000; AMENDING SECTIONS

18-2-401 THROUGH 18-2-403¢ MCA™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Section 18-2-4)01sy MCAy is amended to read:
®18-2-401l. Definitionse (1) "Labor” is hereby defined

to be all services performed in the constructions repaire or

maintenance of all states countye municipals and school work
and does not include engineerings superintendences
manajementy oy office or clerical worke

(2} A ™bona fide resident of Montana™ is hereby
declared to be 3 person whos at the time of his employwent
and immediately prior theretos has lived in this state in
such a manner and for such time as is sufficient to clearly
justify the conclusion that his past habitation in this
state has been coupled with intention to make it his homea

Sojourners or persons who come to Montana solely in

pursuance of any contract or agreement to perform such labor

shall under no circumstance be deemed to be bona Flde

residents of Montana within the meaning and for the purpose
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of this parte
- A . .

the state of Moniaga.

+3¥(4) (a) “Standard prevailing rate of Wagesy
including fringe benefits for health and welfare and pension
contributions and travel allowance provisions applticable to
the——county——eor 3 locality in which the work is being
per formed®, means those wagess including fringe benefits for
health and welfare and pension contributions and travel
allowance provisi;ns. which are pald in the county-er
locality by other contractors for work of a similar
character parformed in that ecounmty-—eor locality by each
crafty classifications or type of worker needed tco complete
a contract under this parte

{b) MWhen work of a similar character is not being
performed in the county—or locality, the standard prevalling
rate of wagess including fringe benefits for health and
welfare and pension contributions and travel allowance
provisionss shall be those rates established by collective
bargaining agreements in effect in the county—or locality
for each crafty classifications or type of worker needed to
complete the contracte.®

Section 2. Section 18-2-402y MCAs is amended to read:

®18-2-402. Standard prevailing rate of wages. (1) ¥Fhe
Hontene-—commisastoner——of--tobor-——mey-determine-the—standerd

&~ ¢
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preveiling-rate-of-wages-in—the-county-or-tocstity-im ~which
the- ~contract—-is-—to——be-—parfornede-Fhe-commissioner—shald
undertoite-—to--keep--and--maintain-—cepies—--of——-cottective
bargeining-egreesents—and-other—information- from—which-rates
and-——jurisdictional—-aress——-espplicadie—te--public——works
controcts-under—this—poart-sey-be-ascertainedsy Jhe _standard

{3) In ne instances where this part Is applicable
shall the standard prevailing rate of wege yages be
determined to be greater than the applicable rate of wage
Nages in the aree Jlocality for the particular work in
question as negotiated under existing and current collective
bargaining agreements.®

Section 3. Section 18-2-40C3, MCAs is amended to read:

"18-2-403. Preference of Montana labor in public works
~~ wages -- federal exception. (1) In al} contracts

hereafter Jet for statee countyes municipals schools or heavy
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highway constructions servicess repairy and maintenance work
under any of the laws of this state there shal) be inserted
in each of said contracts a provision by which the
contractor wust give preference to the employment of bona
fide Montana residents in the performance of said work and
must further pay the standard prevailing rate of wagess
inctuding fringe bemefits for health and welfare and pension
contributions and travel allowance provisions in effect and
applicable to the eounty-er locality in which the work is
being performedes

{2) No contract shall be let to any persony firme
associstions or corporation refusing to execute an agreement
with the above-mentioned provisions in ity provided that in
contracts involving the expenditure of Ffederal-aid funds
this part shall not be enforced in such a manner as to
confltict with or be contrary to the federal! statutes
prescribing a labor preference to honorably discharged
soldierse sailorss and marines and prohibiting as unlawful
any other preference or discrimination among citizens cf the
United Statese™

-End-
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Approved by Committee
on Labor & Employment
Relations

SENATE BILL NDa 8

INTRODUCED BY DOVERs LOKWE

A BILL FOR AN ACT ENTITLED: "AN ALT REQUIRING-FHE--SFANBARS
PREVAFLING-~RAFE--BF —WAGES-FB-BE-CONSESTENF -WEFH-FEBERAL-LAN
I0_CLARIEY CERIAIN DEFINITIONS _RELATING _TO _THE _STANDARD
PREYAILING RATE QOF WAGES: EXEMPTING STATE CONTRACTS UNDER

$50,000 ERQM_PROYISIONS OF PARY & OF TITLE 18, _CHAPTER 23
AMENDING SECTIONS 18-2-401 THROUGH 18-2-403¢ MCAL"

Bt IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Section 18-2-401s MCAy is amended to read:
*18-2-401le Definitionse {1) "Labor" is hereby defined

to be all services performed in the constructions repairs or

maintenance of all states countys municipale and school work
and does not include engineerings supar intendences

managementy or office or clerical worke. 7
{2}y A "bona fide resident of Montana™ is hereby

declared to be a person whoe at the time of his employment

and immediately prior theretos has lived in this state in
such a manner and for such time as is sufficient to clearly
justify the conclusion that his past habitation in this
state has been coupled with intention to make it his home.
Sojourners or persons who come to Montana solely in

pursuance of any contract or agreement to perform such labor

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

S8 0008,02

shall under no <circumstance be deemed to be bona fide
residents of Montana within the mseaning and for the purpose
of this parte

131 _*Locality™ seans a county withio the boundaries of
the _state_of Nootapas

+3¥i8) (a) “Standard prevailing rate of wagess
including fringe benefits for health and welfare and pension
contributions and travel allowance provisions applicable to
the--county--er 2 locality in which the work is being
performed®, weans those wagess including fringe benefits for
health and welfare and pension contributions and travel
allowance provisionss which are paid in the eounty-or
locality by other contractors for work of a similar
character performed in that eceunty--or locality by each
crafts classifications or type of worker needed to complete
a contract under this parte

(b) ¥hen work of & similar character is not being
performed in the eounty-er localitys the standard prevailing
rate of wagese including fringe benefits for health and
welfare and pension contributions and travel allowance
provisionss shall be those rates established by ﬁoI!ective
bargaining aqreements in effect in the ecounty-or locality
for each crafte classifications or type of worker needed to
complete the contracte"

Section 2. Section 18-2-402+ MCA+ is amended to read:

5 8
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"18-2-402. Standard prevailing rate of wages. {1) Fhe
Moentana--commissroner--of--tabor--may-determine-the-standgerd
preveiting-rote-of-wages-in-the-county-or-tocai+ty-in-~which
the~--contract--+s--to--pe--performede-Fhe-commissioner-shaltd
undertske--to--keep--and--maintein--copies---of---coltective
bargeining-sqgreesents-and-other-information-from—which-roates
snd--—jJurisdictioned---areas---applicable--to--publire- -works
centracts-under-this-part-nay-be--ascertarneds JHE _MONTANA
COMMISSIONER . OF LABOR MAY DETERMINE THE STANOARD PREVAILING
GALE OF MAGES _IN _THE_ COUNIY QR _LOCALITY IN_ _WHICH  THE
CONIRACY __IS _ IO _BE PERFORMED. THE COMMISSIONER _SHALL
UNOERTAKE TO _KEEP _AND MAINTAIN COPLES _ OF _ COLLECTIVE
BARGAINING AGREEMENTS AND OYHER INFORMATION EROM WHICH RATES
AND___JURISOICTIONAL _ AREAS _APPLICABLE TO PUBLIC _WORKS
CONIRACTS UNDER THIS PARY MAY BE ASCERTAINEQ. ¥ne--atandard
prevaiting-rate-of -wages-ond-fringe-benefits-estobiiahed-for
a-c-lecalrty-purausot-te-the-Beris-facon-Acty-48-ySE-2Fcaxy-ia
the—atanderd-preyaitling-rate-for-ati-conteactaziet--for--bid
by-the_atate-of -Hontana-in-that-iacatitys

{2) Fhe--provistons-of-this-part-do-not-appiy-+n-those
tnstonces-where-the-standard-preverirng--rote—-of--wages--+3
determined-—pursoant--to-federad-tawe JHE PROVISIONS OF JHIS
BARI DO _NOT _APPLY IN_ FHOSE INSTANCES WHERE  THE STANDARD
PREVAILING RATL _UF _WAGES 13 DETERMINED PURSUANT TO FEDERAL
LAMe A_state coptract valued at_less thap $50.000 . is  exempt
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from_ _the standard. _preyvailing rate of wages provisions of
tbhis ports

{3} In no instances where this part is applicable
shal} the standard prevailing rate of wage gages be
determined to be areater than the applicable rate of wege
wadJes in the eares Jlogality for the particular work in
question as negjotiated under existing and current collective
barqgaining agreements.”

Section 3. Section 18-2-403s MCAs is amended to read:

*18-2-403. Preference of Montana ilabor in public works
-— wages ~- federal exception. {1 In all contracts
hereafter let for states countye municipals schools or heavy
highway constructions servicess repairs and maintenance work
under any of the laws of this state there shall be inserted
in each of said contracts a provision by which the
contractor must give preference to the emplcyment of bona
fide Montana residents in the performance of said work and
must further pay the standard prevailing rate of wagc.y
including fringe benefits for health and welfare and pension
contributions and travel allowance provisions in effect and
applicable to the eounty-or locality in which the work is
being per formed.

{2} No <contract 3shall be tet to any persons firme
associations ©or corporation refusina to execute an agreemen

with the above-mentioned provisions in ity proviged that in

-4~ 58 A
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contracts involvinag the expenditure of federal-aid funds
this part shall not be enforced in such a manner as to
conflict with or be contrary to the federal statutes
prescrihing a labor preference to honorably discharqged
soldierse sailorssy and marines and prohibiting as unlawful
ony other preference or discrimination among citizens of the
United Statese®

-Eng-
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SENATE BILL NG. 8

INTRODUCED BY OOVER. LOWE

A BILL FUR AN ACT ENTITLED: “AN ACT REQUERING-FHE--SFANDARD
PREVAFL NG--RAFE~—BF-WAGES-FO-BE-EBNSISTENT-WIFH-FEDERAE-EAW
IQ_CLARIEY CERIALN. DEEINITIONS _RELAVING YO _THE STANODARD
PREYAILING _RATE QF _WAGES: EXEMPTENG-SYTAFE-CBNFTRACTS~UNBER
$50+000-ERON-PROYISEONS -BF-RARY-4-0F - F3FEE- 30y --CHAPFER--22

AMENDIMG SECTIONS 1€-2-401 THROUGH 18-2-403: MCA."

3 IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l« Section 18-2-401y MCAs is amended to read:
"18-2-401. PDefinitions. (1) "Labor® is hereby defined

to be all services performed in the constructions repaire or

maintenance of all states countys municipals and school work
and does not include engineerings superintendences
managements or office or clerical work.

(2) A "bona fide resident of Montana™ s hereby
declared to bDe 2 persoa whos at the time of his employment
and immediately prior theretos has lived in this state in
such a manner and for such time as is sufficient to clearly
justify the conclusion that his past habitation in this
state has been coupled with intention to make it his home.
Sojourners or persons who come to Montana solely in

pursuance of any contract or agreement to perform such labor
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shall under no circumstance be deemed to be bona fide
residents of Montana wéithin the meaning and for the purpose
of this parte

43)__“locality® means a county within the bouodaries of
tha state of Montana.

+34i4) (a} "Standard prevailing rate of wagess
including fringe benefits for health and welfare and pension
contributions and travel allowance provisions applicable to
the--county--or 3 locallity in which the work is being
perforsed*s means those wages, including fringe benefits for
health and welfare and pension contributions and travel
allowance provisionss which are paid in the eounty-or
locality by other contractors for work of a similar
character performed in that eounty--or tocatity by each
crafte classifications or type of worker needed to complete
2 contract under this parte

(B) when workx of a simitar character is not being
performed in the eounty-or localitys the standard prevailing
rate of wagess including fringe benefits for health and
welfare and pension contributions and travel allowance
provisionss shall be those rates established by collective
bargaining agreements in effect in the eounty~-or locality
for each crafte classifications or type of worker needed to
complete the contracte.”

Section 2. Section 18-2-402s MCAy is amended to read:

-2- SB 8
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*18-2-402. Standard prevailing rate of wages. {l] Fhe
Hontana-—commtssroner--of-~-tabor--mey-determine-the-stondard
preveiriing-rote-of-wages-in-the-county-or-toecotity-in-~which
theo-eontroee--ﬁs-;te--bo--porfofnedv-¥he—ce-issiener-sha44
undertake-—-to--keap--and--saintain--copies---of---cotiective
poargeining-sgrecments-ond-other-informet+on—fron-which-retes
and---jurisdictionat-~-areas---applicanie--to--pubiire--works
contractas-onder—this-pert-sey-be--ascertaineds JHE MONTANA
COBMISSIONER OF LABOR MAY DETERMINE THE STANDARO PREVAILING
BAIE _OF MAGES _IN EHE COUNIY _OR ALQCALITY _IN_ _WHICH _THE
CONIRACY XS __ IO _BE _PERFORMED. THE COMMISSIONER SHALL
UNDERTAKE TO XEEP _AND MAINTAIN COPIES __QOF _ COLLECTIINE
GARGAINING AGREEMENIS AND OQTHER INEORMATION FROM_WHICH BRATES
ANO_ . _JURISDICTIONAL__ ABEAS __APPLICABLE _J0 PUSLIC _WORKS
CONTRACTS UNDER THIS PARY MAY BE ASCERTAINEQ: Ihe--atandard
arevaiting-rate-of —wagea-and-fringe_beaefita-eatabiizhed-for
a-=}ecatity-purausat-to-the-Bavia-focon-Aety-48-USC-RIfav-3a
the-atandard-prayeiting-rate-for-ni}-contracta-tet--far--hid
fy-the-stote-of- = ta= =

(2) Fhe--provisions-of-this-pert~do-not-appiy-in—these
instances-where-the-stondard-preveiling--rote--of--woges--+3
deterained--pursuant--to-federad—-tows IHE PROVISIONS OF THIS
BART 00 NOT APPLY IN . THOSE INSTANCES WHERE THE _STANDARD
BBEVAILING RATE _QOF MAGES IS OETERMINED PURSUANT TO EEDEBAL
LAda A-stote-cestract-wyaluad-et-teas-than-$56y808-is-—axempt
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frog--the--stendard--preyaiting=-—rate-of-wnges-provisiona—of
this-partx

{3) In no instances where this part is applicable
shall the standard prevailing rate of wage wages be
determined to be qreater than the applicable rate of wage
wages in the aree }ocality for the oparticular work_in
question as negotiated under existing and current collective
bargaining agreements."

Section 3. Section 18-2-403¢ MCAs is amended to read:

"18-2~-403s Preference of Montana labor in public works
-- wages -- federal exception. (1} In all contracts
hereafter let for statey countyy municipals schools or heavy
highway constructions servicess repairs and maintenance work
under any of the laws of this state there shall be inserted
in each of said contracts a provision by which the
contractor must give preference to the employment of bona
fige Montana residents in the performance of said work and
must further pay the standard prevailing rate of wag . s»
including fringe benefits for health and welfare and pension
contributions and travel allowance provisions in effect and
applicable to the ecounty-or locality in which the work s
being performede.

{2) No contract shall be let to any persons firms
associations or corporation refusing to execute an agreement

with the above-mentioned provisions in ite provided that in

—l- sB 8
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contracts involving the expenditure of federal-aid funds
this part shall not be enforced in such a manner as to
conflict with or be contrary to the federal statutes
prescribing & labor preference to honorably discharged
soldierssy sailorss and marines and prohibiting as unlawful
any other preference or discrimination among citizens of the
United States.™

-End-
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