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I NTROOUCEO BY 

A SILL FOR AN ACT ENTITLED: •AN ACT REllUJRING THE STANDARD 

PREVAILING RATE Of WAGES TO BE CONSISTENT WITH fEDERAL LAW; 

EXEMPTING STATE CONTRACTS UNDER S~O,OOO; AMENDING SECTIONS 

18-2-401 THROUGH 18-2-403, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 18-2-4J1, MCA• is amended to read: 

•t8-2-401. Definitions. (1) -Labor• is hereby defined 

to be all services perfor•ed in the construction, repair• or 

•aintenance of all state, county, .unlcipalo and school work 

and does not include engineering, superintendence. 

•ana9e11ento or office or clerical work. 

(2) A •bona fide resident of Montana• Is hereby 

declared to be a person whoo at the tiee of his e•ploy.ent 

and imaediately prior theretoo has lived in this state in 

such a aanner and for such tlee as Is sufficient to clearly 

justify the conclusion that his past habitation in this 

state has been coupled with intention to •ake it his hoee. 

Sojourners or persons who coee to Montana solely in 

pursuance of any contract or agree.ent to perfore such labor 

shall under no circuestance be dee•ed to be bona fide 

residents of Montana within the eeaning and for the purpose 
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LC 0759/01 

of this part. 

f31 •Localjtx• .eans a county within tbe boundarjes gf 

the state of Mont.;opa. 

f~al. (a) •stomdard prewall ing rate of wages. 

including fringe benefits for health and welfare and pension 

con~ributions and ~ravel allowance provisions applicable to 

~he--eeuft~y--er a locality In which the work is being 

perforaed•, .. ans those wages. including fringe benefits for 

health and welfare and pension contributions and travel 

allowance provisions. Which are paid in the eoentw er 

locali~y by other contractors for vork of a s I ell ar 

character perforaed In that. eo•fttr er locality by each 

craft, classification. or type of worker needed to co•plete 

a contract under this part.. 

Cb) When work of a sl•ilar character is not. being 

perfor~ed in the eoawty-er locality• the standard prevailing 

rate of wages. including fringe benefits for health and 

welfare and pension contributions and travel allowance 

provisions, shall be those rates established by collective 

bargaining agrea.ents in effect In the ~~ locality 

for each craft, classification. or type of worker needed t.o 

co•plet.e the contract..• 

Section 2. Section 18-2-402o MCA• is .-ended to read: 

•tB-2-402. Standard prevailing rate of wages. (1) ~he 

Hot~~Ofte--ee-n~+----~-+eller -, dftetorifte-~~tftwd 

-2-
c. r-~ ...... 9 
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,.--en fog r'fioe of -ge• itt-*lwl-eC1tft'ty-or-+eeriH:y-i..--wh+e+l 

t:M--eowt~-+•--t>e--M-~--dw-Hie-ee-+••+etoet>-1heH 

!lftftnette-~-H~--emi---~Mft--eopi~---e~---eo++~ 

ltet'<je+ning egr~-~~ e~her~~io"-~rea-.h+clt-~ 

end- jwri•dfe~lonel -&reeS---~sb+e--~-pwhiie ~W. 

~t"'tefl IInder ~1t-1Ht"-...,-.,__ef'i:!t+"edw The !ltandard 

~~wailing rate of W4Qft$ and fringe b&aefits «!Otablisbed for 

A-jL1Cality pursuant to tbw Qayis-Bacon Acta 40 USC Z16a• is 

tho standard prtya!llng rate foe aJJ cgotracts let tor bid 

by tiNt stat• of ltontana in that_ local jty. 

C2) ~he prowl•left• of ~hf• ~.-de-not ·~~ly in t~ 

at leas than 150aOQO Is exe~ frQR the !Otan4ard preyailing 

rata of wages prgyisipOJ of thl$ part~ 

(3) ln no Instances vhere this part Is applicable 

shall the standard prevailing rate of wege ~ be 

deterained to be greater than the applicable rate of~ 

~in the sree localjty for the particular work in 

question as negotiated under existing and current collecti~e 

bargaining agreeaents.• 

Section 3. Section 18-2-lt03r MCAo is aaended to read: 

•te-Z-It03. Preference of Montana labor in public works 

111ages federal exception. Ill In all contracts 

25 hereafter let for stater countyr euniclpal, school, or heavy 
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hiqh111ay construction, services, repair, and saintenance work 

under any of the laws of this state there shall be inserted 

in each of said contracts a provision by which the 

contractor aust give preference to the e~ployment of bona 

fide Hontana residents in the perfor.ance of said 111ork and 

must further pay the standard prevailing rate of wages, 

including fringe benefits for health and welfare and pension 

contributions and travel allONance provisions in effect ~nd 

applicable to the eoe~y-or locality in which the work is 

being performed. 

(2) No contract shall be let to any person, fir~. 

associationr or corporation refusinq to execute an agreement 

with the above-aentioned provisions in it• provided that in 

contracts involving the expenditure of federal-aid funds 

this part shall not be enforced in such a manner as to 

conflict IIIith or be contrary to the federal statutes 

prescribing a labor preference to honorably discharqed 

soldiers, sailors, and aarines and prohibiting as unlawful 

any other preference or discrimination among citizens cf the 

United States.• 

-End-

-4-
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SENATE BILL NO. 8 

Approved by Comwittee 
on Labor & Employment 
Relations 

lNTROOUtEO SY DOVERo LOWE 

A BILL FOR AN ACT ENTITLED: "AN ACT ~EBVtRfN6-~HE--Sf.NB.RB 

PREv•ttiN6--R·~E--8F-W•&ES-fB-BE-~eNSt5fEN~-WffH-FEBER•~-~·W 

llLf.UB.lEL'-f.RlAIH-~f.lN 1 I I QHS R EL A.IlftL..IQ_lttL_llMfil!IUl 

fa~~~--BAlf_Qf__KA~~; EXEMPTING STATE CONTRACTS UNDER 

s5o,ooo E&JI:Lf!UlUllW'JL!l.E E6Rl 4 Of TITLE _JJh._.-r.t!Atl.U--'; 

AMENDING SECTIONS 18-2-401 THROUGH 18-2-403o MCA.• 

oE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 18-2-401, MtA, is a.ended to read: 

"18-2-401. Definitions. (1) •Labor• is hereby defined 

to be all services perfor~ed in the construction, repair, or 

maintenance of all state, county, •unicipalt and school ~ork 

anu does not include engineering, superintendence• 

management, or office or clerical ~rk. 

121 A "bona fide resident of Montana• is hereby 

declared to be a person whot at the time of his e•ploy.ent 

and immediately prior theretoo has lived in this state in 

such a manner and for such time as is sufficient to clearly 

justify the conclusion that his past habitation in this 

state has been coupled with intention to make it his home. 

SoJOurners or persons ~ho co•e to Montana solely in 

pursuance of any contract or agreement to perfor• such labor 

SB 0008/0Z 

shall under no clrcuestance be deeaed to be bona fide 

z residents of Montana ~ithin the .. aning and for the purpose 

3 of this part. 
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131 •Lgcalitx• .. ans a count¥ withio the bgundarjes of 

th~Ata of Montana. 

t~tLil (a) •standard prevailing rat.e of ~ages, 

including fringe benefits for health and ~lfare and pension 

~ontrlbutlons and travel allowance provisions applicable to 

~he--eoao~y--~ 4 locality in ~hich the ~ork is being 

perforeed•, .. ans those ~ages. Including fringe benefits for 

health and ~elfare and pension contributions and travel 

al1o~ance provisions• ~hich are paid in the eoao~y-er 

locality by other contractors for work of a s i•l 1 ar 

character perfor•ed in that e~y--er locality by each 

crafto classification• or type of ~rker needed to co•plete 

a contract under this part. 

(b) When ~ork of a sieilar character Is not being 

perforeed In the ee~n~y-er localitY• the standard prevailing 

rate of wa9eso Including fringe benefits for health and 

~elfare and pension contributions and travel allo~ance 

provisions. shall be those rates established by collective 

barqalninq agreements in effect in the eean~y-or locality 

for each crafto classification, or type of ~orker needed to 

coaplete the contract.• 

Section 2. Section 18-Z-402• MCAt is a~nded to read: 

-2- SB 8 
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•18-2-.C.02. St3ndard prevailinq rate of ~age~. (1) ~he 

Meft~efte--eo••~,,~ofte~--of--~o~o~--•oy-ee~e~•~fte-~he-s~ondo~d 

p~e.o~~+n~-~o~e-ef-~o~es-+ft-~~-eo~n~y-o~-~oeo+~ty-~n--wh+eh 

the--eon~~oe~--+s--to--ee--pe~feraee.-fhe-eo•••s,~one~-'""~~ 

.ndor~oke--~o--~eep--end--80+nte+"--eop+es---of---eo4~e~+•e 

borge+ft+ng-ogree.-n~s-eftd-o~he~-~nfer•o~+on-f~o•-•h~eh-ro~es 

ond---j~r+sd+e~fono+---o~~os---epp++eob~e--to--p~e+~e--works 

eontroets-~n6e~-~h+s-port-eoy-~e--osee~to~ne~ IHf-~~~ 

t..O!U!USigttEt!. DC.U.»WU!ALDElf&W!IE THE SIA~ILfllUllltili 

8.AlLOE...IUft£ .. .L_ltL_llif __ fJlWU.L-'l!..__L 0(. U I U_lfL_Jilil.tJL..J..t:l.l 

CJirilMr.l-li__liL-11L PERFORMED. THE (.OM!U SSl.CKf&_~&.LL 

UbQ{RfAK£ 10--~ff__AKD__BAINIAIN tOPIES Of (.0LL~Il~ 

~fUtfLAr.BUtlf.Hll-AttiLDII:jfiLllJf.a&!!All.llli_f.tW!!....ttiUCi_B UU 

&!IQ __ JU&Uil.KI ltltAI._ -A BfAL__lf.fU(.llJ.L_IQ_-fUBUL_llll&f.S. 

CJllil&Ar..!L.LLtlDf1LlHlLf.UJ lUI ISE !it~llif.lla i.M::=RAD:IA~d 

uea±liDSl::U.U::§f::oGu=O&t=fci!l.Gctu~aU.il.:a::.u.tD.tllishiUI::tsK 

a:::lKali:tx::JHttllWI D~ll::~-.::hllt±t::ii.AUD::~ ~li::ltSfo..::ilQ..cu.::U 

tba=atoodord-pe8xatliDG=~ts::fllr-ott-cllatl:oct:a=±At::::tA~::hid 

~De=lltAtt::af::H§DtADa::iD::*bot-liiCOt+t~t• 

121 fhe--prov+s+ons-of-th+s-pe~~-eo-not-oppty-+n-those 

+nstonees-where-the-stonoord-prevo+++n~--~o~e--of--wo~es--+s 

eo~e~•+ned--p~rs~on~--~o-feeero•-~o•• lHE PROYISl~~ 

EA&I PO NOT Affl.LltL-llillll--lr:tllAtiil.L....tt!iUL..Jt!.E_ilA!:l.O.AR.D 

e&UAlUiik _ _BAll_UL~U_ll_~lf:if..Q_fiJ.Ri.IJ:.u!Llil_ff..llE.RA.L. 

l.!lta !JUte contt.a:~Jt>1.l.WULJ11~U-than ISIU.D:OO is ~ 
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fLa __ .t,be_Jt..llld4UI--'l.LClt4i.l...ing_uu_ot wages PL.W£.ll.i..Q.D~ill 

tbll~.u . .t. 

(31 ln no instances where this part is applicable 

shall the standard prevailing rate of we~e ~~ be 

deter•ined to be nreater than the applicable rate of w~~P

·~~ in the eree la~ll~ for the particular work in 

question as ne~otiated under existing and current collective 

bargaining agreements.• 

Section 3. Section 18-2-.C.OJ, ~CA• is amended to read: 

•18-2-.C.OJ. Preference of ~ontana labor in public works 

wages federal exception. (1) In all contracts 

hereafter let for state. county. municipal. school, or heavy 

hi~hway construction, services, repair. and maintenance ~nrk 

under any of the laws of this state there shall be inserted 

in each of said contracts a provision by ~hich the 

contractor MUst 9ive preference to the employment of bona 

fide Montana residents in the performance of said work and 

IIUSt further pay the standard IJ rev a i 1 i ng rate of wa9r . • 

including fringe benefits for health and welfare and pension 

contributions and travel allowance provisions in effect and 

applicable to the eeun~y-o~ local itV in which the work is 

being perforMed• 

(2) No contract shall be let to any person, firm. 

association. or corporation refusino to execute an agreempn· 

with the above-mentioned provisions in it• proviaed that in 

-4- SC\ " 
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cont~ac ts involvinQ the expenditu~e of fede~al-aid funds 

this pdrt shall not be enforced in s.Jch a manner "'s to 

conflict with or be contrary to the federal statutes 

4 prescrihin~ a labo~ preference to honorably dischar~ed 

5 soldiers, sailor-s., and marines and prohibitinq as unlawful 

6 ~ny other preftrence or discrimin1tion amon~ citizens of the 

7 Unoted States•" 

-End-

-s- SA 8 
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SENATE BILL NO. 8 

I NTROOUCEO BY OOVEII.o LOWE 

A BILL FUR AN ACT E~TITLEO: "AN ACT REi~fRfN6-,HE--§,AN8*~8 

PRE~Afl N6--RAfE--8F-WA6E~-,8-6E-EBNSf~'~f-WffH-FEBER·~-~·W 

llLC.LA!UELt.fBIAlfL_jlffl!Ullllli~-R.f.Uli.!IL_l!L_ltiL SI A!'iDA!Ul 

E&~AlLlH~-BAlf__Qf __ ~~; E*EMP,fN6-SfA,E-E8NfRAEfS-~NBER 

•se,e ee::E!liUI.=.e!Wltlii8i::~i!l=i=af=ftft:E- -:U.s.==i:ttatla=U 

AMENOir.G SECTIONS ll'-l-401 THROUGH l8-,2-403o !I!CA." 

SE IT E~ACTED BY THE LEGISLATURE Of THE STATE Of !I!ONTANA: 

Section 1. Section 1B-2-401o MCAt is a~ended to read: 

"lS-2-401. Definitions. 11) "labor• is hereby defined 

to he all services performed in the construction, repair• or 

maintenance of all stateo county, .unicipalo and school ~ork 

dnd do~s not include engineering. superintendence, 

mana~ement, or office or clerical ~ork. 

(2) A "bona fide resident of Montana• is hereby 

declared to be a person ~ho, at the time of his e~ploy~ent 

and immediately prior thereto. has lived in this state in 

such a manner and for such time as is sufficient to clearly 

justify the conclusion that his past habitation in this 

stat~ has been coupled with intention to ~ake it his home. 

Sojourners or persons who come to Montana solely in 

pursuance of any contract or agree•ent to perfor~ such labor 
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S8 0008/03 

shall under no circu•stance be dee•ed to be bona fide 

resident~ of ~ontan~ within the aeaning and for the 

of this part. 

purpose 

!li--~Lltx" -eans a cguptv wjtbjp the boundaries gf 

the state gf MontaGaA 

t~t!~ Ia) •standard ;>revail i ng rate of wages, 

including fringe benefits for health and ~lfare and pension 

contribution~ and travel all~ance provisions applicable to 

~fte--eo«ft~y--or 4 loca11ty in which the work is being 

perfor.ad•, .sans those ~ages. including fringe benefits for 

health and ~lfare and pension contributions and travel 

allowance provisions, which are paid in the e~n~y-or 

locality by other contractors for work of a s i •i 1 ar 

character perfor•ed in that eoaft~y--or locality by each 

craft. classification, or type of worker needed to co•plete 

a contract under this part. 

lbl ~hen -or~ of a si•ilar character is not being 

perforaed in the eoan~y-or locality, the standard prevailing 

rate of wages, including fringe benefits for health and 

welfare and pension contributions and travel allowance 

provisions. shall be those rates established by collective 

bargaining agreeaents in effect in the ee~~y-or locality 

for each craft. classification, or type of ~orker needed to 

coaplete the contract.• 

Section 2. Section 18-2-402, MCA, is a•ended to read: 

-2- SB 6 
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•18-2-ltOZ. Standard prevailing rate of wages. (1) ~~. 

Hea~ene--ee-.+ss~oaer--of--4ebor--aey-ec~e~•~ne-t~e-stond~rd 

prcvo~4~n~-ra~c-o#-weges-+a-~he-eo~nty-or-4eee++ty-~n--w~?e~ 

t~e--eontroet--+s--to--be--per~er.ee.-fhe-eo .. +s,~er-sha4+ 

ander~a*e--to--keep--aftd--ae~~o~n--eop+es---of---eo++eet~vc 

bor~o+n+a~-atree .. ata-ond-o~~-+n#eroot+on-froa-wh?eh-re~es 

end---j•r+sd+et+ene+---ereos---epp++eob+c--to--p~~+~e--werkt 

eontroeta-•n-.r-~+a-pert-.. y--e--oaeer~o+aed- lUi__H~ 

~MMISSJQNER Qf LABQB MAY DEIERHINE ~l!MQA!~~ 

&.\1£-llf._MIGH IN IHE CQ\JNII QR LQC.ALIIY_llL_iWUJ1__ltiE 

~QNIRACT IS IQ AE PERFORMEp. IH~ ~~lONER SHALL 

UKQt&lA&f_ IQ KEEP AND HA{tiTAIN CQ~ _ _Qf_ __ ~LLEtiiVE 

IUPJl!ltU.fiLtiRf.fKENIS ANQ !UJi£8 lNFOBMAll.lltLUQ!!.JWJtH RUES 

AJjll..__.WilllQlf.ILIIUL- 6REAS APPLIUOL~ _!Q_.J!.IW.lL.-WDU.i 

tDaJBAtiS UNQER THIS PARI MAX Of AStERIAINEOt lba=-atandard 

DCtwaitina-rote-of-.. ges-ond-frjnge-benefjta-cat~iiab~ 

a:-tocatttx~woat=to-tb«-&owta-tocon-••tx~VSi-if&as-ta 

tbA=ataftdard-o••x•tt+na-••t•-for-ott=•ontr•cts=iat=-tor--btd 

•x-tba-tt•t.=ot-Mgoton•-tn-tbot-tocotitY• 

(Z) fhe--prowta?ona-o#-thts-pert-do-not-apply-+n-thoae 

tnatoneea-ehere-~-ataftdar~ewat+tft9--rate--of--~ea--ts 

deteretn.d--p~rs•ant--to-~era._+oww IH1_f&~IDNS Of THI$ 

PARI DQ NQ[ APPLY IN THQSE INSJANtES WHERE _lHf STANDARD 

PREVAILING RATE oF WAGES IS DETERMINED_fUR~l_IC_fEOfRAL 

LAib, !=.at:ate=«:entrKt=.UbaU=et:Uu-th•n-JSb"tis--~ 

-3- SB 8 
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t~a.--t:be--a~endord-- •• . . . P wortt=n~a--ut•-ot-woa - . . ~~es PtoYrs~oas=a£ 

(3) In no instances where 

shal I the stand•rd prevailing 

this part is 

rate of wo~e 

applicable 

~e:;. be 

deteroined to be greater than the applicable rate of wnge 

.agtA in the aree lg~ for the particular work in 

qu~stion a~ negotiated under existing and current collective 

bargaining agree•ents.• 

Section 3. Section 18-2-403o MCAo is amended to read: 

"18-Z-It03. Preference of Montana labor in public works 

wages federal exception. (1) In all contracts 

hereafter let for state, county, municipal, school, or heavy 

highway construction, serviceso repair. and aaintenance work 

under any of the laws of this state there shall be inserted 

in edch of said contracts a provision by which the 

contractor •ust give preference to the e~ployment of bona 

fide Montana residents in the perfor•ance of said work and 

.ust further pay the standard prevailing rate of wag ~· 

including fringe benefits for health and welfare and pension 

contributions and travel allowance provisions in effect and 

applicable to the eo•nty-er locality in which the work is 

being perfor.ed. 

(2) No contract shall be let to any person. firmo 

association. or corporation refusing to execute an agreement 

with the above-mentioned provisions in ito provided that in 

-It- SB 8 
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1 LOntracts invol~ing the expenditure of federal-aid funds 

2 this part shall not be enforced in such a •anner as to 

3 conflict with or be contrary to the federal statutes 

4 prescribiny a labor preference to honorably discharged 

~ soldi~rs, sailors, and marines and prohibiting as unlawful 

6 any other preference or discrimination among citizens of the 

1 United St~tes." 

-End-

_) 8 z 
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