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SENATE BILL NO. 5
INTRODUCED BY HAGER
BY REQUEST OF THE CODE COMMISSIONER
IN THE SENATE
1979 Introduced and referred to

Committee on Agriculture,
Livestock, and Irrigation.

On Motion Senator Hager was
added as author to the
Pre-Filed Bill.

1979 Committee recommend bill do pass.
Report adopted.

1979 Printed and placed on members'
desks.

1979 Second Reading, do pass.

1979 Considered correctly engrossed.

1979 Third Reading, passed.

Transmitted to Second House.

IN THE HOUSE
1979 Introduced and referred to
Committee on Agriculture,
Livestock, and Irrigation.
1979 Committee recommend bill be
concurred in and placed on
Consent Calendar. Report adopted.

1979 Third Reading Consent Calendar
concurred in.

IN THE SENATE

1979 Returned from second house.
Sent to enrolling.

Reported correctly enrolled.
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SENATE aILL NG. 3

INTRDDUCED BY

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: ™AN ACT TD GENERALLY REVISE AND

CLARIFY THE LAWS RELATING TO AGRICULYURE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMAL
Section le Section 80-2-221y MCAe is amended to read:
"g0-2-221s Tax for hail insurance -- limitation on

levys (1) A tax is hereby authorized and directed to be

levied on all lands in this state growing crops subject to
injury or destruction by hailes the owners of which bhave
elected to become subject to the provisions of this parte

{2) The board of hail insurance shall annually
estimates a5 accurately as possibley the amount required to
pay all lossesy interest on warrantse and costs of
administration and shall recosmend a levy to be made on each
kind of land respectivelys subject to the provisions of this
parts to the department of revenuce. The rates recommended to
apply on the lands of owners shall be appltied in the same
proportions to thea crops of those insured on a personal
assessment Dasise

(3) It is hereby provideds howevery that such tax may

not exceed in any one year $2.40 per acre on lands sown to
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grain crops on nonirrigated landssy $430 per acre on
irricated landse or $2.40 per acre on lands producing hay
cropse

{4) If the tax required to pay the estimated 1losses,
interest on warraatses and costs of administration is less
than 31.20 per acre on lands sown to grain crops on
nonirrigated lands and $2.40 per acre on irrigated lands and
2 proportlionate asount on lands sown to hay cropss the board
of hail insurance must recommend a3 tax levy sufficient to
raise the full amount thereof."

5ection 2 Section 80-2-245¢y MLAs is osmended to read:

"80-2-245« Bencfits eaxempt from executione A1l money
or benefits received froa hail insurance shedt-be are exempt
from executions emnd-shedd arg not be liable to attachmenty
or—¢o Jnd May.oat be selzeds takeny or appropriated by any
local process to pay any debt or liability of the insured
unless the amount shedd-ve js assigned and then for no more
than the amount of the claim intended to be secured by the
assignments with lawful interest.”

Section 3. Section B80-3-501s MCAy is amended to reag:

®80-3-501. Definitionse. Unless the context requires
otherwises as wused in this parts the following definitions
apply:

{1) ™Beans® means all varieties of the bean family

{except green beans) whether grown or pusrchased for seed,

-2~
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feeds or human consumptione

{2) ™Storage®™ or “warchousing™ means any =sethod by
which beans are helu for any partyy other than direct
ownershipe Dy the party storing the beanse

(3) “Marehouseman®™ er—-%persen® means a dealers shipper
{except grower)s societyy associationy organi zations
corporations or their agents or representatives.”

Section &%. Section 80-3-508¢ MCAe is cmended to reads:

“80-3-508+ Aecords of bean dealer -— inspection --
receipte (1) A dealer in beans shall keep a complete record
of all beans hondled by him +n gg a fora 6Geserrbed——in
prascribed by the departmente The record shall be opon to
the confidential inspection of the department at all timese.

{2) Every warchouseman shall issue a receipt for all
beans received for storage on a form approved by the
departsente.

{3) A person operating under this part shall keep in o
place of safety complete records of all beans stored by hime
all beans withdrawn from storages all warehouse receipts
issued by hime and 211 the receipts returned to and canceled
by him and shall report to the departaent as required by the
rules of the departaente.”™

Section 5. Section 30-3-513y MCAs is amended to reads

®80-3-513. Pen.lties for doing business without

license and uther viuvlationse Any person who shati--engege
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engages in or earry carries on any business or occupation
*or which a Yicense is required by this part without first
havisng obtained a licease therefor or who shali—eontinuwe
continues to engage in or carry on any such business or
occupation after such license has been revoked or expired
sholt-——be—desmed js gquilty of a misdemeanor 2nd wuwpon
conviction thereof shall be fined not less than $25 or more
than $100s a1d each and-every day that such business or
occupation i3 so cerried on or engaged in shald-be j5 a
separate offense. Any person who she#d otherwise violate
yiglates any of the provisions of this part or shedd by any
manner or meaans convert ConyYgrts to his own use or that of
another any beans so stored or accepted for storage shali,
if the valua of such converted beans exceeds $500¢ be
desmed js guilty of a felony end aore if the value is less
than 3500s be-desmed i5 quilty of a wmisdemeanor and in
either case upon conviction shall be punished by fine or
imprisonsents or bothsy as otherwise provided by lawe™
Section 6. Section 80—4-106s MCAy is 3mended to read:
*B0~-4~-106«. Penalty for misconducte (1) Any inspectory
samplery or weigher who sheldt-be js5 guilty of any neglect of
duty or who shed¥ knowingly or carelessly #mopeet inspectss
sempie samplase or weigh Meighs any grain or who sheitl,
directly or indirectlys secept gcCeptis any money or other

consideration for any aeglect of duty or any improper

—4-
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performance of duty as such inspectore samplers or weigher
OF any persons personss corporations or agent who shedd
improperly +nfluence jaofluences or ettempt gitempts to
improperly influence any inspectores samplery or weligher in
the performance of his duties sheli-be—deemed js gquilty of a
misdemeanor and upon cenviction therecf shall be fined
punished by a fine of not less than $100 or more than $500
or be imprisoned in the county jail not Yess than 30 days or
more than 1 year or by both such fine and imprisonments in
the discretion of the courte

{2} Upon written complaint filed with the departsents
charging an inspectors samplery or weigher with official
nisconducty Inefficiencys incompetencys or neglect of dutys
the department shall investigate the charges. If the charges
are substantiatedys the department shall remove that
officar."

Section Te Section B0-5-202s MCAs is amended to read:

"B0-5-202e Licensing -- issuance -- application — fee
-- bonding — insurances. {1) All seed processing plantse
seed labelerss secd buyerses and public agricultural seed
warehouses shall obtain a license from the department before
doing business in this state; howevers a Montana certified
seed growere when processing or labeling certified seed from
his own productions is not required to be licensed under

this section. Bin-run seed sales from one farmer to another
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are exempt from this parte

(2) A1) licenses are issued cn a fiscal-year basis and
expire on June 30 of each year. A license may cover any or
as many as &1V four octivities: processing plant, seed
1abelery seed buyere and public agricultural seed warehouses

13) Application for license is aade in a mamner and on
forms provided by the departament. A nonresident shall file a
written power of attorney designating the secretary of state
as his agents and the power of attorncy shall be so prepared
and In such fora as tov render effective the jurisdiction of
the courts of the state of Montana over the nonresident
applicant. A nonresident who has a duly appointed resident
agent upon whom process may be servieed scorved as provided
by law is not required to designate the secretary of state
as his agents The department s5hall be furnished with a
certified copy of the designation of the secretary of state
or of & resident agente

(%) The department may establish by rule minimsum
standards for equipment and handling procedures for
facilities to be licensed and may carry out inspections
during normal business hours to determine that these
standards are being adher2d toe

{5) Each license shall cost no more than $50 a yeare
The department may by rule establish license fees which bear

a reasonable relationship to the cost of administering this

-—f=-
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parte

(6) Failure on the part of 3 licensee to comply with
the rules issued wunder the :authority of this scoction is
sufficient cause for cancellation of a license by the
departments provided the license2 is given a reasonable
opportunity to correct inadvertent and nonrecurring
deficienciese

{7) The department w=may by rule establish bonding and
insurance requirements for each class of license.®

Section B8« Section 80-5-2069y MCAy is amended to read:

*80-5-206. Rules -- promulgated by departacnte The
department is authorized to promulgate necessary rules as
authorized by this part. All rules are tg hie promvigated in
accordance with procedures as seot forth in the HMontana
administrative Procedure Act."

Section 9« Section 3J0-8-202y MCAy Is amended to read:

®*80-2-202. Prohibitad acts. (1) It  shatdl——pe is
unlawful for any person to distributey selly or offer for
sale within this state or delivar for transportation or
transport iIn intrastate commerce between points within this
state any of the following:

{a) any pesticide which has not been registered
pursuant to the provisions of 80-8-201 or any pesticide if
any of the clains mace for it or any of the directions for

its use differ in substance from the representations made in
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connection with its registration or if the composition of 2
pesticide differs from its composition as represented in
connection with its rejistration or {if rejistration or
reregistration has been refuseds revokedy canceledy oOr
suspended. The department of agriculture may aYlow a change
in the Tibeling or formula of a pesticide within a
registraticn pericd without requiring reregistration of the
produce proguct when such change does not adversely affect
the proguct for its intenced use and if proper application
therefor is made.

{b) any pesticide unless it is in the reqgistrant®*s or
the manufacturer®s unbroken immediate container and there is
affixed to such container and to the outside container or
wrapper of the retail packagey if there be ones through
which the required information on the immediate container
camot be clearly reads a label bearing:

(i) the name and address of the manufacturery
registrants or person for whom manufactured;

(ii) the trade and chemica2)l namey Drands or trademark
under which said article is sold;

(iii) the net weiynt or measure of the contentys
sub ject however to such reasonable variations as the
department aay permit;

(c) any pesticide which contains any substance or

substances in quantities highly toxic to manes determined as
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provided in 80-8-105¢ wunless the Jabel shall bears in
addition to any other matter requiived by this chapter:

(i) the skull and crossbones;

(ii) the word *poison® prominently in sed on a
background of distinctly contrasting color;

{iii}) a statement of an antidote for the pesticide;

(d) the pesticides commonly Kknown as standard 1lead
arsenates basic lead arsenates calcium arsenates magnesiums
arsenatey Zinc arsenates Zinc arsenitey sodium fluoride,
sodium fluosilicatesy and barium fluosilicatey unless they
have been distinctly colored or discoloreds as provided by
regulations issued in accordance with this chapters or any
other white powder pesticide which the departmenty after
investigation of and after public hearing on the necessity
for such action for the protection of the public health and
the environment and the feasibility of such coloration or
discolorations shall by regulations require to be distinctly
coloreg or discolorzds unless it has been so colored or
discoloreds The department say exempt any pesticide to the
extent that it is intended for a particular use frome the
coloring or discoloring reguired or authorized by this
section if it determines that such coloring or discoloring
for such wuse is not necessary for the protection of the
public health and the environmente

{e) any pesticide which is adulterated or misbrandeds
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or any device which is misbranded.

t2) It sheddi-be is unlawful for any person to:

(a) detachy alters defaces or destroys in whole or in
parts any l1obel or labeling provided for in this chapter or
rules promslgated hereundar or to add 3any substance to or
tak2 any sudstance from a sesticide in a mannar that may
defeat the purpose of this chapter;

(b) use for his own advantage or o reveal, other than
to the department or proper officials or employees of the
state or the courts of this state In response to a subpoenas
to physicians of to veterinarians or in emergencies to
phareacists and other qualtified persons for wuse in the
preparation of antidotess any information relative to
formilas of products acquired by authority of B0-8-201."

Section 10e Section Bu-8-20%9¢ MCAy is amended to reads

"80-8-209« Farme applicatorse (1) Farm applicators
shall pe-required—te obtain a certificate or special-use
peralt prior to purchasing and wusing any pesticide
designated by the dapartment as a restricted-use pesticide.
The certificates to be issued for 5 calendar yearss must be
repew:d annually hy the Jepartment or its authorized
representatives The 5~year certification period shall
commence on Jdnuary ley 197E.

{2) Restricted pesticides may not be utilized by farm

applicators or their employees except for the purpose of

-10~
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producing or protecting any agricultural commodity on
property owneds leaseds Or rented or as provided in (6) of
this sectiome

{3) Farw applicators shall qualify for the certificate
or persit by either peassing a4 writton examination or
attending 3 training course approved by the department with
or without an ungraded quie cxaalnatione. The examindation or
course shall incluae practical knowleage as to the ability
to3

{3) recognize common pests to be comrolled and damage
caused by them;

{v) read and understand the label and 1abal ing
informetions including the common name of the pesticide(s)
appliedy pest{s) to be controlleds timing and wmethods of
spplicationy safety precawtionsy any preharvest or reentry
restrictionss and any specific disposal procedures;

{c) apply pesticid:s in accordance with l1abel
instructions and warningss Including the adbility to prepare
the proper concentration of pesticides to be wused under
particular circumstancesy taking into account such factors
as area to be covereds speed at which application equipment
will be drivens and the quantity dispersed in a given period
of operation;

{d} recoygnize locul environmental situations that must

be considerca during application to aveid contasination; and
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{e) recognize poisoning symptoms and procedures to
follow in case of a gesticide accident.

{%) The departwent zay require farm applicators to
attend a wmandatory training session and pass 3 written
examimetion for those restricted pesticides wivbe that are
extremely toxic w for which an effective antidote is not
availadble« The department may require farm applicators
handl ing the: e pesticides to maintain use records.

{5) Fara applicators having verijfied reading
disabllities may become certified to use up to two
restricted-use pesticides by passing a specific oral
examination on the particular pesticide{s) if the applicator
docusents that a certified applicator in the ismediate
vicinity can advise hime

(6) Provisions of this chapter relating to Heensing
certification of farm applicators shed¥ do not apply to any
farm applicator applying nonrestricted pesticides on his own
land or on lands of his neighborts pejighborsv-provided-thot
if he:

{a) operates farm property and operates and maintains
pesticide applicetion equipwment primarily for his own use;

(b) is not regularly engaged in the business of
applying pesticides for hire and does not publicly hold
himself out as a pesticide applicator;

{c} operates his pesticide application equipwent only
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in the vicinity of his own property and for the
accommodation of his immediate neighborse®

Section lle Section BO-8-210s MCAy is amended to reads:

»80~8~-210e Licensing nonresidents.s Any nonresident
applying for a license under this chapter to operate in the
stxte—of Montana shall file a written power of attorney
designating the secretary of state as the agent of such
nonresident upon whom service of process may be had in the
event of any suit against sedd Lhe nonresident persone and
such power of attorney shall be so prepared and in such fors
as to render effective the jurisdiction of the courts ef-the
state of Montana over such nofiresident applicant; provided,y
howevers that any such nonresident who has a duly appointed
resident agent upon whom process say be serviced segyed as
provided by Jaw shald 5 not dbe required to designate the
secretary of state as such agents The secretary of state
shall be allowed such fees as provided by Yaw for
designating resident agentss. The department shall be
furnished with a copy of such designation of the secretary
of state or of a resident agente such copy to Le duly
certified by the secretary of statee"

Section 12« Section B0-9-101ls MCA, is amended to read:

*80-9-101. Definitions. Unless the context raguires
otherwisey in this chapter the following definitions apply:

(1) ®*Brand na3me™® means any words name, sSymbol, or
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oevicey or any combination of them identifying the
commercial feed of a distributor or registrant and
distinguishing it from that of otherse

{2} "Commercial feed® means 211 materials except the
®ixed or unmixed whole sceds or physically altered mixed or
unmixed entire seeds of cereal grains with or without
molasses addeds when not adulterated within the meaning of
subsections (1) through (5) of 80—9-204y which are
distributed for use as feed or for mixing In feede However,
the department may by rule exempt from this definition or
from specific provisions of this chapter commodities such as
haye Strawy stovere silages cobse husksey hullse and
individual cheamical compounds or substances when those
conmoditiesy cCompoundss of substances are not intermixed or
mixed with other saterials and are not adulterated within
the meaning of subsections (1) through (S5} of 80-9-204.

(3) %"Custosmixed feed” means commercial feed which
consists of a mixture of =oither commercial feeds or feed
ingredients or both of theme each batch of which is
menufactured according to specificatiouns mutually ayreed to
by the purchaser and tn: wmanufscturere A copy of the
specifications or a list of the inaoredientss but not
necessarily the percentage of each ingredients shall be on
file at the monufacturing facility.

{%) *Distribute® geans to offer for saley sell,

-} 4=
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exchznges or barter commercial feed.

{5) *"Distributor® means a person who distributes.

(p)} "Orug™ means any article intendcd for us: in the
diagnosisy cures aitigations treatments or prevention of
disease in animals other than man and articles other than
feed intended to affect the structure or function of the
animal body.

{7) *=Feed Iingredient® ®seans each of tha constituent
materials making up 3 commercial teode

(8) *"Label™ means a display of writteny printeds or
graphic matter wupon or affixed to the container in which a
commarcial feed is distributed or on the invoice or delivery
slip with which a commercial feed is distributed.

(9) “Labeling™ means all labels and other writtene
printeds or graphic satter upon a commercial feedy any of
Its containerse its wrappere or accompanying the comsercial
feeds

{10) "Manufacture® wmeans to grinde ailxs blend, or
further process a commercial feed.

{11) ®4ineral fead™ neans a3 commercial feed intended to
supply prisarily mincral elements or inorganic nutrientse

{12) ®ufficial sample™ oeans a sample of feed taken by
the department in accordance with the provisions of
subsections {3}y (%)e or (&) of B80-9-301.

{13} "Perc=nt™ or “percentage®™ wmeans percentage by
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weightse

(14) ®Person® means an individual, partnershipy
corporations and Qf associatione

(15} ®Pet®™ means any domesticated animal normally
maintained in or near the household of its ownere.

(16) "Pet food™ means any commericed cgmmercial feed
prepared ard distributed for consumption by petse

{17} ®i‘roduct rame" weans the name of the commercial
feed which identifies it a5 to kinds €lasse or specific usee

{18) "Spxialty 1et™ wans any domesticated animal pet
normally maintained in a3 caye or tanke including but not
limited to gerbilss hamsterss canariesy psittacine birdse
mynahsy finchesy tropical fishe goldfishy snakesy and
turtlese

{19) "Specialty pet food™ means any commercial feed
prepared and distributed for consumption by specialty pets.

(20) *Ton™ means a net weight of 24000 pounds
avoirdupois.®

Section 13« Section B80-10-210y NMCAy is amended to
read:

"80-10-210+ License> reports -— confidentiality --
inspection —~ failure to files (1) Information contained in
the reports raguired by  80-10-207133) shall be held
confidential by the department. Summary data published by

the department shall b2 in a form that will not disclose

-16—-
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details of any operation or business.

{2) The department has-the—riohet-te may inspect and
audits during normal business hourses 2ach licensee®s records
for the purpose of verifying tonnage reportses

(3) Failure to file an accurate report constitutes a
violation of this chapter and wmay be punished by fines
revocation of licensers or hothe®

—End—

_IT_
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1979 Legislature
Code Commissioner Bill

SENATE Bill No. 5

TO GENERALLY REVISE AND CLARIFY THE LAWS RELATING TO AGRICUL-
TURE

(This summary does not include discussion of routine form or
grammatical changes.)

Section 1. B80-2-221. Grammatical change in subsection

(2).
Section 2. 80-2-245, Grammatical change.

Section 3. 80-3-501. The word "person" is used in the
part to apply to all persons generally, rather than just
those persons listed in this definition (see 80-3-506), hence
the definition creates confusion since it seems to limit "per-
son". The term "warchouseman" is used uniformly in reference
to the persons listed in this definition, hence it is not only
inappropriate, but also unnecessary, to define "person".

Section 4. 80-3-508. Grammatical change in subsection
(1).

Section 5. 80-3-513, Grammatical change.
Section 6., 80-4-106. Grammatical change.

Section 7. 80-5-202. Changed "serviced" to served" in
subsection (3) for proper meaning.

Section 8. 80-5-206. Grammatical change.
Section 9. 80-8-202, Changed "produce" to "product”

in subsection (1) (a) to correct apparent typographical error
in original bill.
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Section 10. 80-8-209. Added "to" in subsection (3)
for grammatical reasons. Chanpged "licensing” to "certifi-
catign” in subsection (6) to make terminology consistept
throughout the section.

Section 11l. 80-8-210. Same change as 7. ahowve.

Section 12. B80-9-101. Grammatical change in supgection
(14) .

Bection 13. 80-10-210. Added language to indicate what
reports are being referred to. Grammatical change in (2).
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Y Committee
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SENATE sILL MUe 3

Y REWUEST OF Tet CODE COMMISSINNER

INTRODUCED BY

A BILL FOR AM ACT ENTITLEO:  "AN ACT TO GENERALLY REVIS:- AND

CLARIFY THE LAWS RELATING TU aGRICULTURE.®

BE IT ENACTEDL BY THE LEGISLATURe UF THL STATE OF MUNTANA:Z
Section le Section 4u=2-221y MLAe i3 amended to rcads
mE3~2-221. Tan for hail insurance --— limitation on

e vye (1) A tox is nereby authorizead and directed to be

lTwied on all lands in this state rowing creps suidject to

injury or destruction by h.ily the owners of uhich have
elected to become subject to the provisions of this parte
{2y The boara ot hail insurance shall dannually
estimates as accurately os possibles the amount reguired  to
pay an lossess intersst on warrantss and costs  of
sdministration and shall rocoamend 1 levy to be made on vach
kind of lana rospectivelys subject to the provisions of this
party to the department ot rovenucs The ratas recomaended to
anply on th> lands ot own.rs shall pe applied in the same
proportions to th: crops  of  thoss insured on o personal

assnssmznt LSS S

{3} 1t is narehy nrovid:de hoWevery that such tax  may

not exce>d in ony one yuir 32440 per wre on lands sown to
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Jrain crops on n2nirric-ated landse $4.30 per acre on

irrigated landse oF $2.40 per acre on lands producing hay

{*) It the tax rzquired to pay the estimated lossesy
inter2st on warrantss .nd costs of administration is less
than 31«20 per acre o5n lands sown to grain crops on
nonirrioated londs and $2.40 per acre on irrigqated lands and
a proportionate amount on tands sown to hay cropss the board
of hail insurance must recommend @ tax levy sufficient to
raise the full amount thereof.®

Section 2. Section BQ-2-245y MLAy is +#mended to read:

"80-2-245« Benefits exempt from executions. All money
or penefits received from hail insurance shalt-be ar¢ exempt
from executionsg end-shall are not b= liable to attachmenty
or--to angd wWay. 0ot be seizedy takens or appropriated by any
local process to pay any debt or liability of the insured
unless the amount shald-pe jg assiqgned and then for no more
than the amount of the claim intended to be secured by the
assignmenty with lawful intereste®

Section 3« Section B80-3-50ls MCAy is amended to reac:

*80-3-5Cle Uefinitions. Unless the context requires
other4dises as used in this party the following definitions
apply:

(1) ®Feans®™ means all varieties of the bean family

fexceopt  green beans) whether grown or purchased for seed,

4T SECGND
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feedy or human consumptions

(2) ™Storage™ cor "warehousing™ means any metiiod by
which beans are hela for any partys other than direct
ownerships Dy the party storing the beanse

(3) ™Karchouseman®™ or-Spersen® means a dealere shipper
{except yrower)s societyy associationy or janizations
corporationy or their asgents or representativoes.®

Section 4. Section 80~3-508+ MCAs is omended to read:

"80-3-504. Records nf bean dealer --  inspection ~-
receipte (1) A dealer in beans shall k~ep a complete r.cord
of all beans handled by him +n gn 2 fora described——in
prescribed by the dapartwmente The record shall be op:n to
the confidential inspection of the department at 311 timese

(2) tvery warchouseman shall issue a receipt for all
bzans received for storage on a4 form approved ULy the
department.

{3) A person operating under this part shall keep in a
pltace of safety complete r=cords of all beans stored hy hime
2ll beans withdrawn from storage, all warehouse receipts
issued by hims and all the receipts returned to ana canceled
by nim and shall report to the department as required by the
rules of the departwent.%

Section 5. Section 30-3-513, MCAs is 3mended to reao:d

"80-3~-513. Penclties for doing business without

license and cther violationse Any person who shatb-——-eagege
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L0gdg: s in or enmrry gorrics on any busin2?ss or cccupition
for wiiich @ licanse is fejuired by this part without first
havimn obtained a4 license therefer or who shatd-eontinue
coantipgues to onga in or carry oan any such business or
occupation dfter such license has been revoked or expired
shed¥--pe——oeemed js wilty of 3 misdemcanor nit upon
convicttion thereof shell be fined not lass than 2% or more
than 3100y anyU ealn end-eyery dJay that such business of
occupation is so €arriet on or engaged in shed—be js a
scpardgte offenses Any person who shedd otherwise violste
¥iglates any of the provisions of this part or snetd by any
MANMr Or means eonvert CONYELLS to his own use or that of
anoth ¢ ny hesns so stored or accepted for storage,9h0%+o
if the vilu- of such converted beans exceeds $500e be
dmemes G5 Jjuitty of 4 fetony end gre if the value is less
than 3500y be-deemed jx guilty of a misdemeanor and in
cithur c¢ase wupon conviction shall be punished by fine or
imprisonments or hoths as vtherwise provided by lawe™
Section he Section BU-4-1Uby MCAy is amended to roads
"B0~-4-1uJbe Penalty for misconduct. (1) Any inspcoctory
samplers or weiqgher who snedtd-be js guilty of any neqlect of
duty or who shatd knowingly or carelessly +hapeet jpspectse
sampd- samyless nr wedsh gejghs any yrain or who shadd,
airectly or incirectlys meeept gegeuts 4ny money or  sther

consideration for oany :cylect of duty or any improper

—ay—
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Approved by
on Agrigulty
Irrigation

Committee
re Livestock

SENATE sILL wue 3
IMTRODUCED BY

=¥ REQUEST OF TAb LODE COMMISSINNER

A BILL rOr AM ACT ENTITLEUS  "AN ACT TO GEHERALLY REVIS: AND

CLARIFY THE LAWS RELATING TO aGRICULTURE.®

BE IT ENACTED BY THt LEGISLATURE UOF THL STATE OF MUNTANA:
Section le Section su~2-221s MLAe is amended to rrad:
®g0-2~221s Tax for hail insurance -- ligitation on

dlovye (1) A tix is nereby outhorized nd directed to be

1:vied on all lanids in this State - rowing crops surCject to
injury or destruction by nh.ils the owners of which have
elected to become subject to the provisiuns of this parte
t2) The boara ot hail insurance shall agnnually
ostimates a5 accurately os possibles the amount requircad to
pay all lossesy interest on warrsntse and  costs  of
sdninistration and shall reconmmend 3 levy to bDe made on vach
kind of lang respectivelys sulject to the provisions of this
prrty to the departwent of revenuce The ratas recomacnded to
anply on th» lands ot own.rs shall be applied in the same
proportions to  th: crops  of  those insured on 9 personal

ASSOSSMZNL DESiSe

{3) 1t is nereby orovid:d, howevery that such tax may

not excerd in any oae yuir 32640 por wcre on lands sown to
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4rain  crops on nonirricated landse $4.30 per acre on
irricated landsy or $2.40 per acre on lands producing hay
Cropse

(%) If the tax required to pay the estimdted lossess
interest on wWarrantss .:nd costs of administration is less
than $le«20 per acre on lands sown to grain crops on
nonirrigated lands and $2.40 per acre on irrigated lands and
a proportionate amount on lands sown to hay cropse the board
of hail insurance must recommend a2 tax levy sufficient to
raise the ful) amount thereof.®

Section 2. Section B0-2-245y HLAy i5 smended to read:

"80-2-245. senefits exempt froom executione All money
or benefits received from hail insurance shali-be are exempt
from executiony snd-shelt sre not be liable to attachments
or——¢o aad mway aQt be secitrzeds takens or sppropriated by any
tocal process to pay any debt or liability of the insured
unless the amount she¥d-pe is assigned and then for no more
than the amount of the claim intended to be secured by the
assignmenty with lawful intereste™

Section 3. Section BO-3-501ly MCAy is amended to reac:

“80-3-501. Definitionse. Unless the context raquires
otherqisey as used in this parts the following definitions
apply:

(1) ™Peans®™ means all varieties of the bean family

(excopt green beans) whather grown or purchased for seeds
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feeds or human consumptione

(2) ™Storage™ cr “warehousingQ™ means any metiou by
which beans are heloe tor any partys other than direct
ownerships Dy the party storing the beans.

{3) "Warebhouseman" eor—%person* means 2 dealers shipper
{except yrower)e socictyy associationy orjanizations
corporations or their sgents or representatives.”

Section 4. Section B80-3-503¢ MCAs is amended to read:

®80-3-504« Records of bean colter -~ inspection --
receipte (1) A dealer in beans shall keep a complete rocord
of all beans handied by him +n gon a fora deseribed-—in
prescribed by the departmente. The record shall be op:n to
the confidential inspaction of the department at 311 tinese

(2) Etvery warchouseman shall issue a receipt for all
bzans received for storage on a form «pproved by the
department.

{3) A person operating under this part shall krep in a
place of safety complete r=cords of all beans stored “y hime
211 beans withdrawn from storages all warehouse receipts
issued by hims and all the receipts returned to and canceled
by nim and shall report to the department as required by the
rules of the departmente®

Section 5e Section 30-3-513y MCAe is amended to reaal

®B0~3~513. Penclties for Joing business without

license and cther vioslationse Any person who shsik--engede
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L0gdg:s in Or emrry CorrCics On any busin2ss or occupition
for wivich & license is rejuired by this part without tirst
havin  cbtaincd a4 license therefor or whe sheld-~eontinue
contigues to ongede in of carfry Jn any such business  of
occupation after such license has bevn revoked or expired
shoald--pe-—acemed s wilty of 3 misdemecanor ind  upon
conviction thereof shall be fined not less than 325 or more
than 3100y anu eacn end-every cay that such business or
occupation is S0 Carried on  of vagaged in shadi-pe j5 a
scparate offenses Any perwon who sheddt otherwise viokste
¥iglates ony of the provisions of this part or sne#d by any
manmer of means eonvert Conyeris to his own use or that of
anoth'r ay heans so storued or accepted for staraga’she**-
if the vilu: of such counverted beans exceeds 3500 be
deemed 5 wikty of a felony emd gry if the value is less
than 3500s be-deemed j5 guilty of a misdemeanor gand in
either <case upon conviction shall be punished by fine or
imprisonmenty or bothe as ctherwise provided by lawe™
Sectiorn e Section du-4-106s MCAs is amended to road:
*80~-&-kube Penalty tor misconduct. (I} ANy inspocctore
samplers or weiqgher who snasdéd-be j5 quilty of ony nueglect of
duty or who shatd knowingly or carelessly +mepede  jnspactse
samid- sgmplese nr  wedah yejghs a8ny grain or who Shadd,
directly or incirectlys medept gcgeuts 4ny amoney or  other

considiration for any .acglect of duty or any improper

—y-
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performance of duty ds such inspectore samplere or weigher
or any pPersony pPersonsy Corporations of agent who shedd
improperly  é#ndimenes jnfluences or ettempt uttoemots to
improperly influencs any inspectory sasplere or weigher in
the performance ot his duties sneti-be—deemesd 5 juilty of a
misdemeanor and upon conviction thereof shall be Fined
punished by _2a fine of not less than $100 or more than $500
orf be imprisoned in the couaty jail not less than 30 days or
more than 1 year aor by both such fine and imprisonaseats in
the discretion of the court.

. {2) uUpon written complaint filed with the departmenty
chargina an inspectore samplery or weigher with official
misconducty Iinefficiencys incompetencys or neglect of dutyse
the department shall investigate the chargese. 1f the charges
are substantiatede the departmwent shall remove that
offlcer.'

section T« Section B80-5-202¢ KCAy is amended to reaa:

"80-5=20¢« Licensing -- issuance -- application -~ fee
-- bonding —= insurancee (1) All seed processing plantse
seed 1abelerssys secd buyerss and public agricultural seed
warenhouses shall obtain 3 license from the department before
doine; Lusiness in this stitej howevire a Montana certified
seed growers when processing or l1abeling certified seed from
his own productions s not required to be licensed under

this scections Bin-run sved sales from one farmer to  another
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are exempt from this parte

{2) A1l ticenses are issued on a fiscal-year basis and
expire on June 30 of each yeare A license may cover any or
as many as 211 four activities: processing planty seed
labelers seed buyeres and public agricultural seed warchousee

(3} Application for license is msade in 3 manner and on
forms provioged by the department. A nonresident shall file a
written power of attorney designating the secretary of state
as his agenty and the power of attorney shall be so prepared
and in such form as to render effective the jurisdiction of
the courts of the state of Montana over the nonresident
applicante A noaresident who has 3 duly appeointed resident
Jeat upon whom process may be serviced sgryed as provided
by 1law is not required to designate the secretary of state
as his agent. The department shall be furnished with a
certified copy of the designation of the secretary of state
or of @ resident agente

{(4#) The department may establish by rule ainisunm
standards for equipment and handling procedures for
facilities to be licensed and may carry out inspections
during normal business hours to determine that these
standards are being adhered toe

(5) €ach license shall cost no more than $50 a vyeare.
The department may by rule establish license fees which bear

a reasonable relationship to the cost of administering this

~ S8
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parte

{6) Failure on the part of 3 licensee to comply with
the rules issued under the authority of this section is
sufficient cause for cancellation of a license by the
departaents provided the licensee is given a reasonable
opportunity to correct inadvertent and nonrecurring
deficienciese

(7} The department wmay by rule establish bonding and
insurance requirements for each class of license."

Section 8s Section 80-5-206¢ MCAy is amended to read:

*80-5-206+ Rules -- promulgated by departmentes The
department is authorized to proaulgate necessary rules as
authorized by this parte A1) rules are o he promulgatad in
accordance with procedures as set forth in the Montana
Administrative Procedurz Act."

Section 9. Section 80-8-202¢ MCAs is amended to reads:

=80-8-202« Prohibited actse (1) It she¥y——b~ is
unlawful for any person to distributey sells or offer for
sale within this state or deliver for transportation or
transport in intrastate commerce between points within this
state any of the following:

{a) any pesticide which has not been registered
pursuant to ¢the provisions of 80-8-201 or any pesticide if
any of the claims made for it or any of the directions for

its use differ in substance from the representations made in
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connection with its registration or if the composition of a
pesticide differs from its composition as represented in
connection with its rejistration or (if rejistration or
reregistration has bean refuseds revokeds cancelede or
suspendedes The depoartment of agriculture may allow a change
in the labeling or formula of a pesticide within a
registration period without requiring reregistration of the
predece product when such change does not adversely affect
the proouct for its intended use and if proper apﬁlicatlon
therefor is madee

{b) any pesticide unless it is in the registrant®s or
the manufacturer®s unbroken ismediate container and there is
affixed to such containcr and to the outside container or
wrapper of the retail packagee if there be ones through
which the required information on the immediate container
canngot bhe clearily rcede a Yabel bearingt

{i} the name and address of the manufacturers
registrants or person for whom manufactured;

(ii) the trade ana cheaical nases brande Or trademark
under which sdJid article is sola;

(iii) the net weiyrt or measure of the contentes
sub ject however to such reasonable variations as the
department way permit;

{c) eny pesticide which contains any supstance or

substances in quantities highly toxic to many determined as

-



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LC 0003/01

provided in B80-8-10%¢ wunless the label sna2ll bears in
addition to any other @atter required by this chapter:

{i) the skull and crossbones;

(ii) the word “poison" prominently in red on a
background of distinctly contrastince color;

{iii) a3 statement of an antidote for the pesticide;

{d)} thu pesticides commonly known as standard lead
arsenatey basic lYead arsenatee calcium arsenates magnesium
arsenatey zinC arsenates IZiNnt arsanitey sodium fluoride,
sodium fluosilicatay and Darium fFluosilicatey unltess they
Juwe peen distinctly colored or discoloreds as provid2d by
regulations issued in accordance with this chaptery or any
other white powder pesticide which the departsente after
investigation of and atter public hearing on the necuessity
for such action for the protection of the public health and
the environment and the feasibility of such coloration or
discolorations shall by reyulations require to be distinctly
coloreg or discolorude unless it has been so colored or
discoloreds The departmnt may exempt any pesticide to the
extent that it is intended for a particular use frum the
coloring or disceloring reguired or Juthorized by this
section it it determines that such coloring or discoloring
for such wse is not necessary for the protection of the
public healthy and the environmente

(e) any pesticide which is adulterated or misbrandeds
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or Aany device which is misbranded.

{2) 1t shelt-be js unlawful for any person to:

{a) detache altery defaces or destroys in whole or in
parts any Jlabel or lzbeling provided for in this chapter or
rules promulyated hereunder or to add any substance to or
take any substance from a pesticide in a mamner that may
defeat the purpose of this chapter;

{b) use for his own advantage or te reveals other than
to the department or proper officials or employees of the
state or the courts of this state in response to a subpoenas
to physicians or to vet2rinarians or in emergencies to
pharmacists and other qualified persons for wuse in the
preparation of antidotess any information relative to
formulas of products acquired by authority of 80-8-201."

Scction 10« Section 830-8-209s MCAes is amended to read:

*80-8~20% Farm applicatorse (1) Farm applicators
shall be-required-to obtain a certificate or special-use
perait prior to purchasing and wusing any pesticide
designated by the department as a restricted-use pesticidee
The certificates to be issued for 5 calendar yearss must be
repewad  annually by the ogepartment or its authorized
rapresentatives Th- S—year certification period shall
commence on January ls 1978.

{2) Restricted pesticides may not be utilized by farm

applicoters or their employees except for the purpose of

e SB5
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producing or protecting any agricultural commodity on
property owneds leaseds Or rented or as provided in (6) of
this section.

(3) Farm applicators shall qualify for the certificate
or permit by either passing a written examination or
attending a training course approvad by the departaent with
or without an ungraded quie gxaminatjione The examination or
course shall include practical knowledge as to the ability
tos

{3} recognize common pests to be controlled and damage
caused by them;

{b) read and understand the label and labeling
informetiony including the common nawe of the pesticide(s)
appliade pest{s) to be controlleds timing and methods of
applications safety precautionss any preharvest or reentry
restrictionss and any specific disposal procedures;

tc) apply pesticid:s in accordance with 1abel
instructions and warningss including the ability to prepare
the proper concentration of pesticides to be used under
particular circumstancess taking into account such factors
as area to be coveredy speed at which application =zquipment
will be drivens and the quantity dispersed in a given period
of operation;

{d)} recognize local environaental situations that must

be considerea during application to avoid contamination: and
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{¢) recogniZe poisuning syeptoms and procedures to
follow in cas2 of 4 pesticide accident.

(%} The nepartmznt aay require farm applicetors to
attend a mandatory troining session and pass 3 written
examination for thoy? rustricted pesticides whieh Lhot are
extremely woxic or for which an effective antidote is not
availibles The dJepartwent may require farm applicators
handl ing these pesticides to maintain use recordse.

{S) Farm applicators having verified reading
disabilities may becCocame certificd to wuse up to two
restricted-use pasticid:s by passing a specific oaral
examination on the particular pesticide(s) if the applicator
dacuments that o cortifica applicator in  thae i,pediate
vicinity can advise hime

(6) Provisions of this chapter relating to Fieensing
sextification of farm spplicators shedd go not apply to  any
farw applicator applying nuvarzstricted pesticides on his own
Yand or on lands of his meighbords giLDOIsv-provided—thee
il pe:

(3) operates turs property and operates and maintains
pesticide application eyuipaent primarily for his own use;

{b} is not reyularly engaged in the business of
applying pesticides for hire and does not publicly hold
hims21f out a3 a3 pesticide applicator;

(c) operates his pesticide application equipment only

-12-
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in the vicinity of his own property and for the
accommodation of his immediate neighborse®

Section 1le Section 80-8-210¢ MCAy is amended to redd:

"80~-8~210« Licensing nmnonresidentse Any nonresident
applying for 3 license under this chapter to operate in the
stote-of Montana shall file a written power of attorney
gesignating the secretary of state as the agent ot such
nonresident upon whom service of procoss may be had in the
event of oany suit 3gainst seéd Lthe nonresident persone and
such power of attorney shall be so prepared and in such form
as to render vffective the jurisdiciion of the courts ef-the
state of Montana over such nonresident applicant; provideds
howevery that any such nonresident who has a duly appcinted
resident agent upon whom process may be serviced jseryad as
provided by law she3d j5 not be required to designate the
secretary of state as such agente The secretary of state
shall be allowed such fees as provided by Jaw for
designating resident 3gents. The department shall be
furnished with a copy of such designation of the secretary
of state or of a rusident oayenty such copy to be duly
certified by the sccretary of statee®

Section 12« Séction 40-9~101es MCAy is amended to read:

"80-9-101. Definitionse Unless the context raguires
otharwises in this chaopter th: following definitions apply:

(1) ™3rand nawee®™ means 3Ny words namce Symbols or

-13-
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oevicey or any combination of them identifying the
commercial feed of a distributor or registrant and
distinguishing it from thit of otherse

{2} “Commercial feed™ means all materials except the
mixad or unmixed whole s2eas or physically altered mixed or
unmixed entire seeds of cereal grains with or without
molasses addeds when not adulterated within the meaning of
subsections (1) through ({5) of BO—~9—204+ which are
distributed for use as feed or for mixing in feeds However,
the departsent may by rule exempt from this cdefinition or
from specific provisions of this chapter commodities such as
hayse strawy stover» silagesy cobse huskss hullse and
individual cheaical compounds or substances when those
commoditiess compoundsrs or substances are not interamixed or
mixed with other materials and are not adul terated within
the meaning of subsections (1) through {5) of 80-9-204.

{3) ™Custommixed feed” means commercial feed which
consists of a mixture of cither coummercial feeds or Ffeed
ingredients or Dboth of themsy each batch of which is
manufactured accordirg to specifications mutually agreed to
by the purchaser and the manufacturere A <copy of the
specifications or a list of tha injyredientss but not
necessarily the percentage of each ingredienty shall be on
fil> at the manufacturing Facility.

{4) ™Distribute®™ m:ans to offer for sales sell,

-]k
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exchenges of barter commercial feede

{5} ™Distributor™ means a person who distrihutes.

{6) "™Drug® mecns any article intended for use in the
diagnoSiss cures aitigations treatmenty or prevention of
disease in animadls other than man and articles othcr than
feed intended to affect the structure or function of the
animal bodye.

{7} ™Feed ingredient™ means each of the constituent
materials making up a commercial feed.

(8) ™Label®™ means a display of writtens printede or
graphic watter upon or affixed to the container in which a
commercial feed is distributed or on the invoice or delivery
slip with which a commercial feed is distributed.

{9) ™Labeling™ wmeans all labels and other writtens
printeds or graphic matter upon a commercial feeds any of
its containerse its wrappers or accompanying the coesmercial
feeds

{10} “"Manufacture™ means to grinde ®ixe blends or
further process a commerci2l feede

(11} ™Hineral feed” umeans a commercial feed intended to
supply primarily mineral elements or inorganic nutrientse

{12) "ufficial sample™ means 3 sample of feed raken by
the departnent in accorcance with the provisions of
subsections (3)e (5)e or (6) of 80-9-301.

{13) ®Percent™ or “percentage™ means percent2ge by
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weijhtse

{i14) "Person™ means an individual, partnerships
corporations mnd Jf 25S0Ciitionae

(15) "Pet™ means any domesticated animal normally
maintained in or neor the household of its owners

{16) "Pet food™ means any co-neri?a% commercial feed
prepared and distributed for consumption by petse.

{17) "Product name™ weans the name of the commercial
feed which identifies it s to kinde classe or specific use.

(18) "Specialty p2t® weans any dowesticated animal pet
normally maintained in a cage or tanks Including but not
lTimited to rerbilse hamsterss canariese psittacine‘birds.
ayndhse finchesy tropical fishs goldfishe sirakess and
turtleses

{19} ®Specialty pet food" ameans any commercial feed
prepared and Jistributed for consumption by specialty petsea

(20} "Tcn*™ WeANS a net weight of 24000 pounds
avoirdupois.”

Section 13, Scction 80-10-213y MlAy is awmended to
read:

*30~-10-210e License: reports -- confidentiality --
inspection —— failure to filee (1) Information contained in
the reports required by _8D-10-207(3) shall be held
confidentis]l by the department. Summary data published by

the departsment shall br in a fors that will not disclose
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details of any operation or business.

{2) Thz department mss-the-right—to may inspect and
audite during normal ousiness hourse ecach licensee®s recnrds
for tne purpose of verifyingy toanadge reportse

(3) Failure to file an accurate report constitutes a
violation of this chapter and ®ay be punished by fines
revocation of licenses or hoth.™

~End-

-IT—
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1 _§§E£EE___ 3ILL NUe 3 __ 1 yrain crops on nonirricated landsy 3$4.30 per acre on
2 INTRODUCED BY 2 irricated landss or $2.40 per acre on lands producing hay
3 oY REQUEST UF THE CUDE COMMISSIONER 3 Crapse !
& 4 {4) If the tax required to pay the estimated 1lossess
5 A BILL FOW AM ACT ENTITLED: ®AN ACT YO GENERALLY REVISE AND 5 interest on warrantss and costs of administration is less
-} CLARIFY THE LANS RELATING TU AGLKICULTURE.* o than $1«20 per acre on lands sown to grain crops on
7 T nonirrigated lands and $2.40 per acre on irrigated lands and
8 OE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MUNTANA:Z 8 a proportionate amount on lands sown to hay cropse the board
9 Section l. Section 4u-2-221y MCAe is amended to reads: g of hail insurance must recommend a tax levy sufficient to
10 "gu-2~-221s TYax for hail insurance -- limitation on 10 raise the full amount tonereof.®
11 Tevye (1) A tax is nereby osuthorized und directed tu be 11 section 2« Section 80-2-245y MCAe is omended to read:
12 levied on 3l} lands In this state growing crops subject to 12 ®80-2-245« Benefits exempt from executicne A1l maney
13 injury or destruction by hsils the owners of which have 13 or venefits received from hail insurance sheli-be gre exempt
14 elected to become subject to the provisions of this parte . 14 from executiong end-shedd are not pe liable to attachmenty
15 (2) The boara of hail insurance shall annually 15 er-—to and Bay 00t be seizeds takens or appropriated by any
i6 estimatey 35 accurately 2. possibles the amount required to 16 local process to pay any debt or liability of the insured
17 pay amn lossessy interst on worrantss and costs  of 17 upless the amount shetd-ve is assigned and then for no more
18 administration and shall recommend a levy to be made on each 18 than the amount of the claim intended to be secured by the
19 kind of lanu respectivelys subject to the provisions of this 19 assiynmenty with lawful interest.®
20 parte to the departuwent of revenuae The rates recommended to 20 Section 3. Section B80-3-50ly MCAy is amended to reac:
21 apply on th» lands of own.rs shall be applied in the same 21 ®=80-3-5C1e Definitions. Ualess the context raguires
22 projportions to th: crops of those insured on 4 personal 22 otherwises as wused in tnis parts the following definitions
23 asscssment LesSiSe 23 applys:
24 t3) 1t is hereby nrovid:dy howevery that such tax may 24 (1} ™®e3ns®™ means a1l varieties of the bean family
25 not exceed in any ohe year $2.40 per acre on lands sown to 25 (except green beans) whether grown or purchased for seedy
.

THIRD READING
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feeds or human consumption.

{2) "“Sstorage™ or “"warehousing™ means any wmethod by
which beans are. held for. any. partyes other than direct
ounarships by the party storing the beanse

{3). “Marehouseman® er~Sperson® means a dealers shipper
{excapt yrowerjys societyy associationy organizations
corporationy or their agents or representatives.®

Section &4« Section -  80-3-503¢ MCAs is amended . to read:

*80~3~508+ Records of bean dealer -—- inspection. —
receipte (1) A-dealer In beans shall keep a complete record
of all beans handled by. him +n go. a foem descrided-—in
prescribed. hy the department. The record shall be. open to
the conflidential inspection of the department at all times.

(2) Every warehouseanan shall issue 3 receipt for- all
beans recelved- for- storage on a fors: approved by the
departiments

(3). A person operating under this part shall keep in a
place of safety complete records of all beans stored by hime
all. beans withdrawn from storages all warehouse receipts
issued by hime and all the receipts returned to and canceled
by. him and shall report to the departmsent 3s required by the
rules of the departaent.™: ’

Section Se Section 30-3-513s MCAs is 2mended to read:

"80=3-513. Penzlties for doing business without

license and cther viclations. Any person who shsil--cagege
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20g4g38 in  or earry carrjes on any businass or occupiation
for which a licanse is required by this part without first
havim: obtained a license therefor or who shelti-continue
coptigues to engage in of carry on any such business or
occupation after such license has beun revoked or expired
shald—~—-pe-—deemed js guilty of a misdemeanor and upon
conviction thereof shall ne fined not less than $25 or more
than $100¢ and each end-every day that such business or
occupation is so carried on or engaged in sha%l'—ln is a
separate offenses Any person who shedd: otherwise: violote
xiglates any of the prowisions of this part or shedd by any
mannNer Or BE3NS convert ConYerts to his own use of that of
anothar any beans so stored or accepted for storage shedde
if the valur of such converted beans exceeds $500» be
deomed - i Juilty of a felony end gis if the value -is less
than 3500¢ de-deewed [5 qQuilty of a wmisdemeanor 4and- in
either case upon conviction shall be punished by fine or
imprisonments or bothy as ctherwise provided by law."
Section he Section Bu-4~106s MCAe is amended to read:
*30~4-106+ Penalty for misconducts (1) Any inspectors
samplery or weigher who saedi—be j_ar guilty of any neglect of
duty or who shedd knowingly or carelessly. inspeet- inspectise
sempde - saaplesy of - weighe naishua 20 82 it e Wi SO o
directly or indirectlys oecept agEepls any money. or other

considuration for any .eglect of duty orF any improper

-y
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perforsance of duty as such inspectory samplers or weigher
or any persons personse CcCorperations or agent who shedd
improperly +nfiwemes jofluencos or eteempe gtiegppts to
isproperly influence any inspectors sasplers or weigher in
the performance of his duties shedi-be—deemed j5 Juilty of a
misdemcanor and wupon conviction thercof shall be féined
punished by _a fine gf not Yass than $100 or more than 3500
or be imprisoned in the county }ail not less than 30 days of
more than 1 year or by both such fine and imprisonaents in
the discretion of the courte.

{2) vUpon written complaint filaed with the departments
charging an iﬁspoctor. samplerys or weigher with official
misconducte inefficiencyy incompetencys or neglect of dutys
the department shall investigate the charges. If the charges
are substantiateds the departeent shall remove  that
officare®™

Section Te Section BO-5~202y KLAe is amendced to read:

»80-5-202+ Licensing -- issusance -—— application — fee
-- bonding = insurancee. {1) All sead processing plantse
seed labelersy seed buyersy and public agricultural seed
warehouses shall obtain 3 license from the department before
doin; business in this state] howevere a2 Montana certified
seed growere when processing or labeling certified seed from
his own productiona is not required to be licensed under

this sectiones Bin-run seced sales from one farmer to another
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are exempt from this parte

(2) AlY licenses are issued on a fiscal-year basis and
axpira on Jjune 30 of each year. A license may cover any or
as many as 2l1 four activities: processing plante seed
Yapelers seed buyers and public agricultural seed warehousee

(3) Application for license is wade in 3 manner and on
foras provided by the department. A nonresident shall file a
written power of attorney designating the secretary of state
3s his agents and the power of attorney shall be so prepared
and  in such form as to render effective the jurisdiction of
the courts of the state of Montana over the nonresident
applicante A nonresident who has a duly appointed resident
49ent upon whom process may be servieced seryed as provided
by law is not required to designate the secretary of state
as his agent. The department shall be furnished with a
certified copy of the designation of the secretary of state
or of a resident agente

(¢) The department =3y establish by rule ainimum
standards for equipment and handling procedures for
facilities to be licensed and wmay carcry out inspections
during normal business hours to determine that these
standards are being adhered toe

{5} Each license shall cost no more than $50 a ycare
The department may by rule establish license fees which bear

3 reasonable relationship to the cost of administering this

- 58S



- ¢ W

1e
11
12
13
14

15

17
18
19
20
2%
22
23
24

25

LC 0003701

parte

{6) Failure on the part of 3 ticensee to comply with
the rules issued under the awthority of this section is
sufficient couse for cancedlation of a license by the
departmensts provided .tha liteonsez is given a reasonadble
opportunity to correct inadvertant and RoArecewry ing
aeficienciess

{7) ¥ne departmesnt may by rule establish bonding and
insurance reguirements for cach class of license.®

Saction 8. Section 20-5-206s MChe is amended te reads

*30-5-206s Rules -~— promulgated by departmeate. The
departmeat is Juthorized to promulgate necessary rules as
authorized by this parts A)) rules are Lo he prowwlgated in
accordance with procedures as set forth in the nMoAtana
Administrative Procedurs ACte”

Seaction 9« Section 30-8~202y MCAs is amended to read:

“80-8-202« Prohibited actse (1) It sha¥d——be is
undawful for any persen to distributes selly or offer for
sale within this state or deliver for traaspertitiona or
tramsport in intrastate commerce betweun points within this
state any of the following:

{a) amy pesticide which bhas noa’: been registered
pursuant +to the prowisions of 20-8-201 or any pesticide iF
any of the claims made for it or any of the directions fer

its use differ in substance from the representations made in
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coapection with its registration or if the composition of 2
pesticide differs from its composition as represented in
connection with its rejlstraztion or If registration or
rercgistration has been refuseds revokedy canceledy or
suspendeds The deportment of agriculture may allow a change
in the labeling or formula of a pesticide within a
registration perlod without requiring reregistration of the
preduce grodutt when such change does not adversely affect
the produvct for its intanded use and if praoper application
thersfor is mades

{b) any pesticide unless it is in the ragistrant®s or
the manufacturer®s unbroken jamediate contsiner and there is
affined to such containcr and to the outside comtainer or
wrapper of the retail packages If there be oOhey through
whigh tihwe required ianfersation on the imwediate cuntainer
camwnet be clearly roccdes a labdbel bearing:

(i) the name and address of the manufatturers
registrante or person for whow manufactured;

{ii) the crade anu chemical namey Drands or trademark
wnder which sald articte is solkd3

{iii) the net weiynt or measure of the contentis
sub ject however to such reasonable variations as the
departhent way Permiey

{c} any pesticide which contains oy substénce Or

substances in quantities nigiky toxic to mans determimned as

-t
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provided in B80-8-105¢ unless the 1label shall bearsy in
addition to any other matter requiraed by this chapters

(i) the skull and crossbones;

{ié) the word ®poison” proainently in red on &
background of distinctly contrasting color;

{iii) a statement of un antidote for the pesticide;

{d) the pesticides cosmonly known as standard lead
arsenotey basic lead arsenates calcium arsenatey magnesium
arsenates zZinC arsenates 2iNC arsenites sodium flucride,
sodium fluosilicates and bariua fluosilicatey unless they
have been dis;in;tiy colorrd or discoloreds as provided by
reculations issuved in accordance with this chaptery .or any
other white powder pesticide which the d=parteents after
investigation of and after public hearing on the necessity
for such action for the protection of the public health and
the eavironment and the feasibility of such coloration or
discolorations shall by requlations require to be distinctly
colored or discoloreds unless It has Dbeen so colored or
discolorede The departacnt may exempt any pesticide to the
extent that it is intended for a particular wuse from the
coloring or discoloring required or authorlzed by this
section if it determines that such coloring or discoaloring
for such wuse is not necessary for the protection of the
public health and the environmente

(e) any pesticide which is adulterated or amisbrandeds
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or any device which is misbranded.

{2) It she¥i-be js unlawful for any person te:

(a) defhch. altery defacey or destroye In whole or in
partsy any label or lebeling provided for in this chapter or
rules promulgated hereunder or to add any substance to or
takz any substance from a sesticide in a mammer that may
defeat the purpose of this chapter;

(b} use for his own advantage or te reveals other than
to the department or proper officials or employees of the
state or the courts of this state in response to a subpoenas
to physicieans or to wvetzrinarians or in ewmergencies to
pharmacists and other qualified persons for use in the
preparation of antidotess any information relative to
formulas of products acquired by authority of 80-3-201."

Section 10« Section Bu-8-209y MCAy is amended to rcad:

»go—-8-20%« Farm applicatorse (1) Fara applicators
shall be-required—teo obtain a certificate or special-use
pernit> prior to purchasing and wusing any pesticide
designated by the department as a restricted-use pesticides
The certificates to be issued for 5 calendar yearsy must be
renewad annually by the department or its authorized
representatives The 5-year certification period shall
commence on January le 1972

{Z) Restricted pesticides may not be utilized by farm

applicators or their employees except for the purpose of

-
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producing or -protacting amy agricultural cosmodity on
property owneds Jeaseds OF Fented of as prowided in (&) of
xhis sections

{33 Farm applicators shadd qualify for the certificate
or perpit by either possing a written examination or
ottending @ training course approvad by the deparisent with
or ¥ithout an ungraded quie cxapigations The examination or
comrse sbald linclude practicel kaowledge as o the apidity
x08

48) recRRiITe common pests o be sentroiled and demage
caused by f£bem;

4b) sead and mpnderszang the labeld and Jabaling
inforpations dncluding the common nase of the pesticide(s)
appliads pestis) 20 be gontrpiisds tiging and methads of
applicatiens sofpty precoyiisnse my praharvest or reentry
sestrictionss and apy specific disposal procedures;

{c) apply pesticises 4n  accordance -with 1abed
instractions and waraingss including the ability to prepare
4he proper concentsation of pesticigdes o bhe used under
particular circsastantesy taking iato account such factors
2% Irea 1o be coveregds speed at shich applicstian equipsent
will be drivens and the guantity ois;nrs:ad #n _a given period
of operation;

{d) regognize local sarvironmental situwations that eust

o coRsiderea during application to .aweid contawinarion; and
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fed) Tecognize poisviing sysptoms and procedures to
follow in case of & pesticide accidentes

{%#) The departesnt may require Tarm applicators to
atten:d a ®mandatory trsining session and pass a written
examination for those restricted pesticides wivbeh that are
extremely toxic of for which an effective antidote is not

availablee The department wmay raquire fara applicators

‘handling these pesticides to maintaln use recordse.

45y Farm applicators having verified -reading

Sisabiliities may becoms certified to wuse wp 0 two

restricted-use pesticlides by passing a specific ora)
examination on the particul ar pesticide{s) if the applicator
documarts that & certificd applicetor in the ismsdiate
wicinity can agvise hime.

16) Prowvisieons of this chapter relating to M
secsification of form applicators emedd g not appiy to any
farm applicator applying nonrestricted pesticides on his own
Tand or on 1ands of his seighbor®s ngighdorsv-provides—thet
if ne:

{a) operates farm property nd operates and mdintains
pesticide application eyuipment primarily for his own use;

{b) s aot rejulerly engaged in the business of
applying pesticides For hire and does not pudlicly holtd
himtelf .out as a pesticide applicator;

{€) opurates his pusticide application eguipment only
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in the vicinity of his own property and for the
accommodation of his immediate neighbors.”

Section lle Section 80-8-210sy MCAy is amendad to read:s

"30-8-210« Licensing nonresidentses Any nonresident
applying for a license under this chapter to operate in ehe
state—of Montana shall files a written power of attorney
designating the secretary of state as the agent of such
nonresident upon whom service of process may be had in the
event of any suit 3gainst seéd Lha nonresident persons and
such power of attorney shall bc so prepared ond in such fors
as to render affective the jurisdiction of the courts ef—the
stote of Hont;na over such nonresident applicants providedy
howevers that any such noaresident who has a guly appointed
resident agent upon whom process say be serviced served as
provided by law shed} is not de required to designate the
seéretary of state as such agente The secretary of state
shall be allowed such fees as provided by law for
designating resident agents. The department shall be
furnished with a copy of such desicnation of the secretary
of state or of a resident agents such copy to bz duly
certifiad by the secretary of state.™

Section 12« Section 80-9-10le HCAy is amendzgd to read:

*80-9-10le Definitionse Unless the context raquires
otherwises in this chaepter the following definitions apply:

{1} "drand name®™ means any wordey nNamoey symool, or
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devicey or any combination of them identifying the
commercial feed of a distributor or registrant and
distinyuishidy it from that of otherse

(2) *®Commercial feed®™ weans all materials except the
mixad or unmixed whole sceds or physically altered amixed or
unmixed entire seeds of cereal grains with or without
molass=2s addeds when not aculterated within the meaning of
subsections {l1) through (5} of 80=~9-204, which are
distributed for‘ use as feed or for mixing in feeds However,
the departsent may by rule exempt from this definition or
from specific provisions of this chapter commodities such as
hayse strawe stovery silagee cobse huskse hullse and
individual chemical compounds or substances whan those
coamoditiess compoundss or substances are not intermixed or
mixed with other materials and are not adulterated within
the meaning of subsections (1) through {5) of 80-9-204.

{3) "Custommixcd feed® means commercial feed which
consists of a mixture of either commercial feeds or feed
ingredients or both of thems each batch of which is
manufactured according te specifications mutually agreed to
by the purchaser and the manufacturers A copy of the
specifications or a list of the ingredientsey but not
necessarily the percentage of each ingredients shall be on
fil= 3t the manufacturing facilitye.

(4) ®listribute™ puans to offer for salesy sell,

-14= 5 )5 5‘
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exchengey or dirter commercial -feede

{5) %Distributor™ means a person who distributcss

£6) “Drug® wmears any artvicle imended for use in the
diagnosisy ctirey sitigations treatmenty or gprevention of
disease In animdls other than man and articles cther than
feud intencded to affect the structure or function of the
animal body.

{T) %rFeed Ingredient™ wmeans each of the Constituent
matertals Saking up o comerciol feed.

18} “Latel™ geatic & display of writteny printeds or
graphic wmatter wuwpon or affixed to the container in which a
conwercial feed is gistributed or on the inveice or delivery
s1ip with which a coumercial fesd is distributed.

(%) "Labeling® weailis al]l labels and other writtaone
printedy or graphic matter upon 2 commercial feedy any of
its contsinersy its wrappers or accompanying the commercial
feede

{10) ™Manufacture®™ means to grindy ®ixy bDlends or
further process a commerci:1 feeds

{11) "Mineral feed® mecans a commercial Feed Intended to
‘supply primarily wineral elements or im/rganic nutrientss

(22) *ufficial sample™ means a sample of feed taken by
the department in accordance with Tthe proevisions oY
‘sdbsections (¥ (T Or (6) of BC=9-3IDlw

{13) WPercant® or “.ercentage® means .percent.ge by
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w:ightse

{i%) "Person” means an individuale partnershipe
corporations and gr associatione

{15) "Pet™ means any dowmesticated animal normalty
maintained in or nesr the household of its ownere

(16) "Pet food” means any commeritest commercial feed
prepared and distributed for consusption by petse.

{17) "Product name”™ neans the namse of the commercial
feed which identifies it s to Kinds Classe or specific use.

{18) "sSpacialty pec® means any domesticated anisal pet
normally maintained in a cage or tanks IncTuding bdut not
Vimited 1o Jerbilse hansterse canariess psittacine birdsy
wynshss finchesy tropical Fishe goldfishy snakese and
turtles.

{19) "Specialty pet food" wmeans any commercial feed
prepared and distributed for consumptiesn by specladty petse

(20) *Ton™ means a net weight of 2,000 pounds
avoirdupois«*

Section 13 Section 80-10-2109y MCAe s amended to
read:

®30-10-210s License: veports -—— <confidentiality --
inspection -- failure to files {1} Information contained in
the veperts ceRnioed by S02dRlidd ehell ke -held
confidential by the departwent. Sussery data published by

the gepartsent shall b2 m o form that will not disclose
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details of any operation or business.

{2) The department has-the—right—to may inspect and
audity during normal pusiness hourse 2ach licensee®s records
for the purpose of verifying tonnage repcrtse

{3) Failure to fila an accurate report constitutes a
violation of this chepter and may be punished by fines
revocation of licensees oFr bothe*®

-tnd-
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SENATE BILL NOe. S
INTRODUCED BY HAGER

8Y REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: AN ACT TO GENERALLY REVISE AND

CLARIFY THE LAWS RELATING TO AGRICULTURE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section L. Section B0—-2-221e MCAy is amended to read:
»go~2-221e Tax for haill insurance — timitation on

levys (1) A tax is hereby authorized and directed to be

levied on all lands in this state growing crops subject to
injury or destruction by haily the owners of which have
e\ected>to become subject to the provisions of this part.

{2) The board of hail insurance shall aanually
estimates a5 accurately as possibles the amount required to
pay all lossess interest on warrantss and costs of
administration and shall recommend a2 levy to be made on each
kind of land respectivelys subject to the provisions of this
parts to the department of revenuee. The rates recommended to
apply on the lands of owners shall be applied in the same
proportions to the crops of those insured on a personal
assessment basise

{3} It is hereby provideds howevers that such tax may

not exceed in any one year $2.40 per acre on 1ands sown to
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grain crops on nonirrig;t.d landss $4.80 per acre on
irrigated landss or $2.40 per acre on lands producing hay
cropse

{4) If the tax required to psy the estimated lossess
interest on warrantse and costs of adeinistration is less
than $1.20 per acre on lands sown to grain crops on
nonirrigated lands and $2.40 per acre on irrigated lands and
a proportionate amount on lands sown to hay cropss the board
of hail insurance  sust recommend a tax levy sufficient to
raise the full amount thereof."

Section 2« Section 80-2~245y MCAs is amended to read:

"80-2-24%. Benefits exempt from execution. All money
or benefits received from hail insurance sheali-be a3re exempt
from executiony end-shedd arg not be ltiable to attachments
er--%0 and may 00t be seizede takens or appropriated by any
local process to pay any debt or Viability of the Insured
unless the amount sheii-be |§ assigned and then for no sore
than the amount of the claim intended to be secured by the
assignaenty with Tawful interest."”

Section 3. Section 80-3-501y MCAy is amended to read:

*80-3-501. Definitions. Unless the context’ requires
otherwises as wused in this party the following definitions
applys:

{l) "Beans"™ means all varieties of the bean family
(except green beans) whether grown or purchased for seede

-2= SB S
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feedy or human consuaptions

{2) “Storage™ or “warehousing® wmeans any wethod by
which beans are held for any partyes other than direct
ownerships by the party storing the beans.

{3) “Harehousesan®™ er-"person®™ means a dealeres shipper
{except growerjes societys assoclations organization,
corporations or their agents or representatives.®

Section 4« Section 80-3-508s MCAs is amended to reao:

*80~3-508. Records of bean dealsr -- inspection —
receipte (1) A dealer in beans shall kesp a complete record
of all beans handled by him +n gn a form described—in
prascribed by the departaent. The record shall be open to
the confidential inspection of the departeent at 311 timese.

{2} Every warehousesman shall issue a receipt for all
beans received for storage oni a form approved by the
departsent.

{3) A person operating under this part shall keep in a
place of safety complete records of all besns stored by hims
all beans withdrawn from storages all warehouse receipts
issued by hise and 211 the receipts returned to and canceled
by his and shal)l report to the departsent as required by the
rules of the department.”

Section 5. Section 80-3-513s MCA, is amended to read:

®§0-3-513. Penalties for doing business without

license and other violations. Any person who sheld--engege

-3- S8 $

~w WM W N

9 =

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0Q0S/02

BngAgas n or esrey carries on any business or occupation
for which & license is required by this part without first
having obtained a license therefor or who shali-continue
continues to engage in or carry on any such business or
occupation after such license has been revoked or expired
sheli--be--deemed js oguilty of a wsisdemeanor and upon
conviction thereof shall be fined not less than $25 or more
than $100s and each ond-every day that such business or
occupation is so carried on or eagaged in shed¥-be jis a
separate offense. Any person who shel} otherwise victote
¥iolatas any of the provisions of this part or she¥t by any
sanher Or means convert Lonvarts to his own use or that of
another any beasns sO stored or accepted for storage shadis
if the valus of such converted beans exceads $500¢ be
doamed j5 guilty of a felony end ore if the value is less
than $500+ be-deemed j3 guilty of a wmisdemeanor and in
either case upon conviction shall be punished by fine -
imprisonments or bothes 8s otherwise provided by law."
Section 6. Section B80-4-106+ MCAy is amended to read:
*30-4~106. Penalty Ffor misconduct. {1) Any inspectors
samplere or weigher who sheld-be is guilty of any neglect of
duty or who shald knowingly or carelessly dmspect inspecise
semple sampleses or wedgh yaighs any grain or who shatdy
directly or indirectlys sceept accepks any money or other

consideration for any neglect of duty or any img Der
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performance of duty as such Iinspector, samplere or weigher
or any persens personss corporations or agent who shedd
improperly +nfluence jnfluences or ettempt atrempts to
improperly influence any inspectors sampleres or weigher in
the performance of his duties shal¥-be-dessed |3 guilty of a
misdemeanor and upon conviction thereof shall be #fined
punished Ly _a _fine of not less than $100 or more than $500
or be imprisoned in the county jall not less than 30 days or
more than 1 year or by both such fine and imprisonments in
the discretion of the courte

(2) Upon written complaint filed with the department.
charging an inspectors samplers or weigher with official
misconducty inefficiencys incompetencys or neglect of dutys
the department shall investigate the chargaes. If the charges
are substantiateds the department shall remove that
officere™

section T. Section B80-5-202y MCAs is amended to read:

"80~5-202. Licensing -- issuance -- application -- fee
-~ bonding -~ insurance. (1) A1) seed processing plants,
seed labelers, seed buyerss and pudlic agricultural seed
warehouses shall obtain 3 license from the departsent before
doing business in this state; howeversy a Montana certified
seed growers when processing or labeling certified seed from
his own productiony is not required to be licensed under

this sectione Bin-run seed sates from one farmer to another
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are exempt from this parte

{2) AVl licenses are issued on a fiscal-year basis'and
expire on June 30 of each year. A license say cover any or
as many as all four activities: processing plante seed
labelars seed buyere and public agricultural seed warehouse.

(3) application for license is made in a sanner and on
foras provided by the department. A nonresident shall file a
written power of attorney designating the secratary of state
as his agents and the power of attorney shall be so prepared
and iIn such foras as to render effective the jurisdiction of
the courts of the state of Montana over the nonresident
applicante A nonresident who has a duly appointed resident
agent upon whoa process say be servieed ggryed as provided
by law |s not required to designate the secretary of state
as his agente The department shall be furnished with a
certified copy of the designation of the secretary of state
or of a resident agent.

{4) The department may establish by rule minisum
standards for equipment and handling procedures for
facilities to be licensed and may carry out inspections
during normal business hours to determine that these
standards are being adhered toe

{5} Each license shall cost no more than $50 a vyeare
The department may by rule establish license fees which bear

a reasonable relationship to the cost of administering this
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parte

t6) Failure on the part of a ticensee to comply with
the rules issued under the authority of this section is
sufficient cause for cancellation of a license by the
department: provided the licensee is given a ressonadle
opportunity to correct inadvertent and nonrecurring
deficienciese

(7T) The departwent may by rule establish bonding and
insurance requirements for each class of license."

Section B« Section 80-5-206s MCAy is amended to read:

*30-35-206. Rules -—— promulgated by department. The
department is authorized to prosulgate necessary rules as
authorized Dby this parte All rules are tp he promulgated in
accordance with procedures as set. forth in the Montana
Adainistrative Procedure AcCt.” '

Section 9. Section B80-8-202¢ NCAy is amended to read:

"80-8-202+ Prohibited actse (1) It shedd---be is
unlawful for any persen to distributes sells or offer for
sale within this state or deltiver for transportation or
transport in intrastate commerce between points within this
state any of the following:

(a} any pesticide which has not been registered
pursuant to the provisions of 80-8-201 or any pesticide if
any of the claims made for it or any of the directions for

its use differ in substance from the representations made in

-T— SB S

w

e @ « ¢ wn

10
i
12
13
14
1%
16
a7
18
19
z0
21
22
23
24

25

$8 000%/02

comection with its registration or If the composition of 2
pesticide differs from its composition as represented in
connection with Its registration or (f registration or
reragistration has besn refused, revokeds canceledy or
suspendeds The departwment of sgriculture may allow a change
in the labeling or forsula of a pesticide within a
registration period without requiring reregistration of the
produece product when such change does not adversely affect
ths product for its intenced use and if proper application
therefor is sade.

(b} any pesticide unless it is in the registrant's or
the manufacturer®s unbroken immediate container and there is
affixed to such contsiner and to the outside container or
wrapper of the retail packages if there be oney through
which the required information on the immediate container
cannot be ctearly reads a label bearing:

(i) the name and address of the manufacturer
registrante or person for whom sanufactured;

{ii) the trade and chewmical namer brands or trademark
under which said article is sold;

{iti}) the net weight or measure of the contentts
subject however to such reasonable variations as the
department may permit;

{c) any pesticide which contains any substance or

substances in quantities highly toxic to man, determin as

-8- sSB S
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provided in B80-8-105: wunless the 3label shall bearr in
addition to any other matter required by this chapter:

(i} the skull and crossbones;

{ii) the word “poison® prominently in red on 3
background of distinctly contrasting color;

{iii) a statement of an antidote for the pesticide;

{d) the pesticides commonly known as standard 1lead
arsenates basic lead arsenates calcium arsenates magnesium
arsenates zZinc arsenates zinc arsenites sodium fluorides
sodium fluosilicates and barium fluosilicater untess they
have been distinctly colored or discoloreds as provided by
regulations issued in accordance with this chapters or any
other white powder pesticide which the department, after
investigation of and after public hearing on the necessity
for such action for the protection of the public health and
the environment and the feasibility of such coloration or
discolorations shall by regulations require to be distinctly
colored or discoloreds unless it has been so ccolored or
discotloreds The department may exempt any pesticide to the
extent that it is intended for a particular use from the
coloring or discoloring required or authorized by this
section if it determines that such coloring or discoloring
for such use is not necessary for the protection of the
public health and the environmsente

te) any pesticide which is adulterated or misbranded,
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or any device which is misbranded.

{2) It she¥i-be (s untawful for any person to:

{a) detachs alters defaces or destroys in whole or in
parts any label or labeling provided for In this chapter or
rules promulgated hereunder or to add any substance to or
take any substance from a pesticide in a manner that say
defeat the purpose of this chapter;

(b) use for his own advantage or te raveals other than
to the department 6 or proper officials or esployees of the
state or the courts of this stata in response to a subpoena.
to physicians or to veterinarians or in emergencies to
pharaacists and other qualified persons for use in the
preparation of antidotess any Iinforsation relative to
formulas of products acquired by authority of 80-8-201."

Section 10e. Section 80-8-209y MCAy is amended to read:

"80-8-209. Farm applicators. (1) Farm applicators
shall be-required-te obtain a certificate or special-use
perait prior to purchasing and wusing any pesticide
designated by the department as a restricted-use pesticide.
The ceortificates to be issued for 5 calendar yearss must be
renewed annually by the department or its authorized
representative. The S-year certification period shall
commence on January ls 1978.

{2) Restricted pesticides may not be utilized by farm

applicators or their employees except for the purpose of
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producing or protecting any agricultural comssodity on
property owneds Jeaseds Or rented or as provided in {6) of
this sectione

{3) Farm applicators shall qualify for the certificate
or permit by either passing a written examination or
attending a training course approved by the department with
or without an ungraded quier gxamipation. The examination or
course shall include practical knowledge as 1g the ability
to:

{#) rscognize common pests to be controlled and damage
caused by thee;

(b} read and understand the laded and ladbeling
informations including the common name of the pesticide{s}
appliedey pest(s) to be controllieds timing and sethods of
applications safety prmlon.So any preharvest or reentry
restrictionses and any specific disposal procedures;

{c)} apply peasticides in sccordance wi th 1abel
instructions and warningse including the ability to prepare
the proper concentration of pesticides to be used under
particular circumstancesy tasking into account such factors
a% sre3 to be coveredy speed at which application equipment
will be driven, and the quantity dispersed in a given period
of operation;

{d) recognize local environmental situations that must

be considered during application to avoid contamination; and
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{a) recognize poisoning symptoms and procedures to
follow in case of a pesticide accident.

(4} The department may require farm applicators to
attend a mandatory training session and pass a written
examination for those reastricted pesticides whieh 1ihat are
extremely toxic or for which an effective antidote is not
availahle. The department may require farm applicators
handling thess pesticides to maintain use recordse

{5) Farm applicators having verified reading
disabilities may become certified to use up to two
restricted-use pesticides by passing a specific oral
exemination on the particular pesticide(s) if the applicator
documents that a certified applicator in the immediate
vicinity can advise hime

{8) Provisions of this chapter relating to ¥icens+ng
cartification of Fare applicators sheid do not apply to any
farm applicator applying nonrestricted pesticides on his own
tand or on lands of his neighberas peighborsv-provided-th.t
if he:

{a) operates farm property and operates and maintains
pesticide application equipment primarily for his own use;

{b) is not regularly engaged in the business of
applying pesticides for hire and does not publicly hold
nimself out as a pesticide applicator:

(c} operates his pesticide application equipment -~nly
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in the vicinity of his own property and for the
accommodation of his immediate naighbors.”

Section lls Section 80-8-210s MCAy is amended to read:

"80-8-210- Licensing nonresidents. Any nonresident
applying for a lticense under this chapter to operate in the
state-of Montana shall file a written power of attorney
designating the secretary of state as the agent of such
nonresident upon whom service of process may be had in the
event of any suit against sev+d the nonresident persons and
such power of attorney shall be so prepared and in such form
as to render effective the jurisdiction of the courts of-the
state of Montana over such nonresident applicant; provideds
howevers that any such nonresident who has a duly appointed
resident agent upon whom process may be serviced sarvad as
provided by law shall j§ not be required to designate the
secretary of state as such agents The secretary of state
shall be allowed such fees as provided by law for
designating resident agentss The department shall be
furnished with a copy of such designation of the secretary
of state or of a resident agente such copy to be duly
certified by the secretary of state."™

Section 12« Section 80-9-101s MCA, is amended to read:

*80-9-101. Definitionse Unless the context requires
otherwises in this chapter the following definitions apply:

(1) "Brand name™ =means any words namey symbols or
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devicey or any cowmbination of then identifying the
commercial fead of a3 distributor or registrant and
distinguishing it from that of others.

{2} *Commercial feed™ means all saterials except the
nixed or unmixed whole seseds or physically altered wixed or
unmixed entire seeds of cereal grains with or without
molasses addeds when not adulterated within the mseaning of
subsections (1) through (5) of 80-9-204&+ which are
distributed for use as feed or for mixing in feed. Howevers
the department may by rule exempt from this definition or
from specific provisions of this chapter commodities such as
hay,s stravs stovaeres silages cobss huskse hullss and
individual chemical compounds or substances when those
commoditiess compoundss or substances are not intermixed or
mixed with other materials and are not adulterated within
the meaning of subsections (1) through (5) of 80—9—?04-

{3) “Custom-mixed feed” means commercial feed which
consists of a mixture of either commercial feeds or feed
ingredients or both of theas each batch of which is
manufactured according te specifications sutually agreed to
by the purchaser and the manufacturere A copy of the
specifications or a 1list of the ingredientse but not
necessarily the percentage of each ingredients shall bs on
file at the manufacturing facility.

{#) "Distribute® means to offer for sales sell,y

=l&- sB8 5
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exchanges oFf bdartar coamercial feed.

{5} "Distributor™ msans a person who distributese

(6} ™Drug®™ means any article intended for use in the
diagnosise cures sitigations treatments or preveation of
disease in animals other than man and articles other than
feed intended to affect the structure or function of the
animal body.

(7)) “Feed ingredient™ aseans sesach of the constituent
naterials meking up 3 cosmercial feeds

(8) ™Label™ means a display of writteas printeds or
graphic wsetter upoa or affixed to the contalner in which a
commercia) femd is distributed or on the invoice or delivery
slip with which a commercial feed is distributed.

(9) “Labeling™ means all ‘lapols and other writtens
printedy Or graphic satter upon a commercial feeds any of
its containers: its wrapperes or accompanying the commercial
feed.

{10) "Ranufacture” means to grindes mixe blende or
further process 3 cemmercial feed.

(11) "Nineral feed” means a3 commercial feed intended to
supply primarily mineral elesents or inorganic nutrients.

(12} "Official sample™ means a sample of feed taken by
the department in accordance with the provisions of
subsections (3})}e¢ (5)e ©r (6) of B0-9-301.

(13) “Percent™ or “percentage™ means percentage by

-15- $8 S

~

e W o W

10
i1

13
14
15
16
17
18
19
20
21
22
23
24

25

S8 0005702

weightse
{14) "Person” asans an individuale partnerships

corporations end Qr association.

{15) "Pet* .ecans any dosesticated animal normally
maintsined in or near the household of its owner.

{15) *"Pet fo0d" means any cosmericsl commercial feed
prepared and distributed for consumption by pets.

(17) *Product name™ mesns the name of the commercial
foed which identifies it as to kindsy classy or specific use.

{18) *Specialty pet”™ means any domesticated animal pet
norsally maintained in a cage or tanke including but not
limited to gerbils» hamsterse canaries. psittacine birds.
mynahse Finchess tropical fishes goidfishy snakess and
turtlese

(19} *"Specialty pet food® eeans any commercial feed
prepared and distributed for consumption by specialty petss

(29) "Ton* seans a net weight of 2,000 pound-
avolrdupois.”

Section 13. Section 80-10-210s MCAy i5 amended to
reads:

“80-10-210. Licensee reports -- confidentiality --
inspection -— failure to files (1) Information contained in
the reports cequired by _80-10-207(3} shall be held
confidential by the department. Summary data published by

the department shall be in a form that will not disc'nse
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details of any operation or businesss

{2) The department has-the-right—te pay inspect and
audits during normal business hourss each licensee®s records
for the purpose of verifying tonnage reports.

{3} Failura to file an accurate report constitutes a
violation of this chapter and may be punished by fines
revocation of licenses or bothe®

-End-
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