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SENATE 3ILL NO. _s __ 

INTRODUCED SY 

BY REQUEST UF THE CODE COKMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REYISE AND 

CLARIFY THE LAWS RELATING TO AGRICULTURE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAI 

Section 1. Section so-2-221, HCAo is a.anded to read: 

•so-2-221. Tax fo~ hail insurance -- li•itation on 

levy. (1) A tax is hereby authorized and directed to be 

levied on all lanos in tnis state groving crops subject to 

i~jury or destruction by hoilo the o~ers of which nave 

elected to beco•e subject to the provisions of this part. 

(2) The board of hail Insurance shall annually 

esti•ate9 ~ accurately as possible, the aaount required to 

pay all losses 9 interest on warrants, and costs of 

administration and shall reco .. end a levy to be aade on each 

kind of land respectively• subject to the provisions of this 

parto to the departMent of ~evenue. The ~ates recoamenoed to 

apply on the lands of owners shall be applied in the saae 

proportions to the crops of those insured on a personal 

assessment basis. 

(3) It is hereby provided, however, that such tax •ay 

not exceed in any one year s2.1o0 per acre on lands so1110 to 
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nonirrlgated lands, Slt.80 per acre on 

or s2.1tO per acre on lands producing hay 

(It) If the tax required to pay the estimated losses, 

inte~est on warrants, and costs of aa.inlstr~lon is less 

than 11.20 per acre on lands sovn to grain crops on 

nonlrrlgated lands and S2.~0 per acre on Irrigated lands and 

a proportlon~e a-.,t on lancla SOW! to hay crops, the board 

of hall Insurance must rec~nd a tax levy sufficient to 

raise the full amount thereof.• 

Section z. Sect ion ao-Z-21tS, IKA• Is .-ended to read: 

•&0-2-21t5. Benefits exempt fro• execution. All .oney 

or benefits received fro• 

fra. executiOI\1 end-sl\8++ aLA not be 1 I able to attach-nt.& 

--t-o i!Qd "¥ 09$ be sel zed, t.alten, or appropr lated by any 

local process to pay any debt or liability of the insured 

unless the aatOunt M>H._ u assigned and then for no .ore 

than the a.aunt of the clai• intended to be secured by the 

asslgn .. nt.& vith la.ful interest.• 

Section 3• Section 80-J-SOlt MCAo is amended to r~ad: 

•ao-3-501. Definitions. unless the context requires 

otherwise, as used in thi~ ~artt the folloving definitions 

apply: 

(1) •SPans• .aans all varieties of the bean family 

t except green beans) ..r.ether grown or purchased for seed, 
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LC 0003/01 

feed, or huaan consu.ption. 

(2) •storage• or •w.trehousing• -ns any .-tllOCI by 

which bedns are helu tor any party, other th~n direct 

ownership, ':Jy the party stJ,ring the l>'>ans. 

(3) •warehouseaan• -•per-· -ans .l Clealer, shipper 

texcept grower), society, association, organization• 

corporation• or their agents or representatives.• 

Section~. Section BD-3-5oa, HCAo is aaended to read: 

•ao-3-508• Aecords of bean dealer - inspection 

receipt. (1) A dealer in ceans shall keep a ca.plet.e record 

of all beans h.:Jndl ed by hi 11 +tt on a fora .,_Hte«t--+11 

pro:g;rihM bf the departM!nt.• The record shall be op<!n to 

the conflcNnt.lal Inspection d the depart.eent at all ti-s. 

{2) Every warehouseaan shall issue a receipt for all 

beans received for storage on a for• approYed by the 

Cleper t.eftt• 

(3) A person operating under this part shall keep in d 

place of safety coaplete records of all beans stored by hi•• 

all beans withdrawn fro• storage, all .. arenouse receipts 

Issued by hlao and all the receipts returned to and canceled 

by hia and shall report to the departaent as required by the 

rules of the depart~nt.• 

Section s. Section ao-3-513, MCAo is Cl88nGRd to read: 

•ao-3-5lj. Pen .. lti+'~, for ,Join•) business without 

1 i cense and vtt1"r vi •J I <>t i -'"'-• Any person who ~lteH--..~ 
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engages in or eerry ~~ on any business or occupation 

~or which a license is required by this part vithaut first 

having obtained a license therefor or who snell eon~n.e 

continues to engage in or carry on any such business or 

occupation after such license has been reYoked or ~xpired 

~ ~· ee .. ed ~ guilty of a aisdeeeanor Jnd upon 

conviction thereof shall be fined not less than szs or aore 

than SlOOo a.1d each l'tft&-~,, day that such business or 

occupation i ·; so c'-rried on or engaged in sltaH be u a 

separate offense. Any ~erson .,ho ~e++ otherwise Y~ate 

yjglates any of the provisions of this part or ~ by any 

aanner or aeans eonvert cooyerts to his own use or that of 

another any beans so stored or accepted for storage ~M++. 

if the value of such converted beans exceeds ssoo, be 

~ .l.f. guilty of a felony end OL• if the value is less 

than ssoo. " ...... a guilty of a ais~anor and in 

either case upon conviction shall be punished by fine or 

laprison.ento or both, as otherwise provided by lav.• 

Section &. Section 80-lt-106• I'ICAo Is a88nded to read: 

•ao-~10&. Penalty for ~isconduct. (1) Any inspector, 

saapler, or weigher who '"a++-b~ ~ guilty of any ne~lect of 

duty or who ~nell knowingly or carelessly inspeet inspects, 

~ saatles, or ~ n1.gla any grain or who..._..., 
directly or indirectly• eee~pt acce~ts any Doney or other 

consid.,ration for any .<eglect of dUty or any iaproper 
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perforaance of duty dS such inspector, sa~lero or ~eigher 

or any persono p~rsons, corporation, or agent who ~~ 

improperly ~n+•~ne~ influences or ette .. t! attftWOt.s to 

i~properly influence any inspector, saaplero or ~lgher in 

the perforaance of his 

111isdeeeanor and upon conviction thereof shall be ++ttee 

~uojshed bV a fin~ of not less than 1100 or .are than 1500 

or be iaprisoned in the county jail ncn less than 30 days or 

aore than 1 year or by both such fine and iaprlsoneento In 

the discretion of the court. 

(2) Upon ~ritten ca.plaint filed wlt.h the depart-nt• 

charging an inspector, saapler, or ~eigher with official 

misconduct, Inefficiency• incoapetencyo or neglect of dutyo 

tne departaent shall Investigate the charges. If the charges 

are substantiated, the depart.ent shall reiiOYe that 

officer.• 

Section 1. Section 80-5-202, MCAo is aaended to read: 

•ao-5-202. Licensing-- issuance-- application-- fee 

bonding -- insurance. (1) All seed processing plantso 

seed labelerso seed buyers, and public agricultural seed 

warehouses shall obtain a license fro• the departaent before 

doing business in this state; however. a Montana certified 

seed grower, when processing or labeling certified seed fro• 

his own productions is not required to be licensed under 

this section. Bin-run seed sales froa one faraer to another 
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are exeapt fro• this part. 

(2) All licenses are issued on a fiscal-year basis and 

expire on June 30 of each year. A 11c~nse aay cover any or 

as •any as ~11 four activities: processing plant• seed 

1abeler• seed buyer. and public agricultural seed warehouse. 

(3) Application for 1 icense is ~de In a aanner and on 

forms provided by the departaent. A nonresident shall file a 

written power of attorney designating the secretary of state 

as his agent. and the power of attornoy shall be so prepared 

and In such for• as to render effective the jurisdiction of 

the courts of the state of Montana over tne nonresident 

applicant. A nonresident who has a duly appointed resident 

'•<Jent upon .. ho., proc<-ss may be serY~e~ ~!!LX.U as provi dad 

by law is not required to designate the secretary of state 

as his 39ent. The departaent shall be furnished with a 

certified copy of the designation of the secretary of state 

or of a resi d<•nt agent. 

(~) The d~partaent aay establish by rule •lniaua 

standards for equipaent and handling procedures for 

facilities to be licensed and may carry out inspections 

aurinq normal ~usiness hours to determine that these 

standards are being adher·~d to. 

(5) Each license shall cost no more than S50 a year. 

The department may by rule establish license fees which bear 

a reasonable relationship to the cost of administering this 

-6-
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part. 

(6) Failure on tha part of a licensee to co.ply Mith 

the rules issued unoer the authority of this sP.Ction is 

sufficient cause for cancellation of a license oy the 

depart.entw provided the licensee Is given a reasonable 

opportunity to correct InadVertent and nonrecurr lng 

deficiencies. 

(7) The depart.ant .ay by rule establish bonding and 

Insurance requir ... nts for each class of license.• 

Section a. Section ao-S-206• MeA• is a.anded to read: 

•ao-s-20b. Rules proaulqated by departaent. The 

depar~nt Is authorized to proaulgate neces.ary rules as 

authorized by this ~rt· All rules are ~ pra.ulgated In 

accordance with procedures as set forth in the ~ontana 

Ad•lnistrative Procedure Act.• 

Section 9. Sect ion ao-a-202• MCA• Is -nded to read: 

•eo-e-202. Prohibit.@d acts. Ill It '"ell Ito! u 
unlawful for any person to distribute, sell• or offer for 

sale within this state or deliv~r for transportation or 

transport. In intrastate co-.erce betMeen points Mithin this 

state any of the following: 

(a) any pesticide which has not been registered 

pursuant to the provisions of 80-8-ZOl or any pesticide if 

any af the cldillls .,'-'., for it or dny of the directions for 

its use differ in substance fro• the representations .aoe in 
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1 connection with its registration or if the composition of a 

2 pesticide differs fro• its co.positlon as represented in 

3 connection with its re'}istration or If re,~istration or 

" reregistration has been refusedw revokedw canceled, or 

5 suspended. The departaent of agriculture •ay allow a change 

6 In the ltbeling or for.ula of a pesticide within a 

7 reqistrati~n period without requiring reregistration of the 

8 p~ee ~~ when such chan~e does not adversely affect 

9 the proouct for its inten<.ed use and if proper appl icatlon 

10 therefor Is aade. 

11 (b) any pesticide unless it is in the registrant.•s or 

12 the Manufacturer•s unbroken i•medlate container and there is 

13 affixed to such container and to the outside container or 

H Mrapper of the retail package, if there be one. through 

1S wtlich the required infor•ation on the i•-aiate container 

16 cannot be clearly readw a label bearing: 

17 (i) the naMe and address of the .anufacturer, 

111 registrant. or person for wha. .anufactured; 

19 (i i) the trade and chemical na.a. brand• or trade.ark 

20 under which said article is solct; 

21 (iii) the net wei~t or .aasure of the content~£ 

22 subject ttowev~ to such reasonable variations as the 

23 departeent aay per•it; 

24 (cl any pesticid~ ~hich contains any substance or 

25 substances in quantities nigh1y toxic to aano deterained as 

-8-

I I 



1 

z 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l1 

18 

19 

20 

21 

22 

23 

z~ 

25 

\ 

LC 0003/01 

provided in 80-8-105, unless the label shall bear, in 

addition to any other 111atter requi,·ed lJy this chapter: 

(1) the skull and crossbones; 

( l i) the word •poison• pro•inently in red on a 

background of distinctly contrasting color; 

{iii) a state.ent of an antidote for tne pesticide; 

(d) the pesticides co~only known as standard lead 

arsenate, basic lead arsenate• calciu• arsenate, aagneslu• 

arsenate, zinc arsenate, zinc arsenite, sodlu. fluoride, 

sodiu• fluosilicat~, and bariu~ fluosilicate. unless they 

have been distinctly colored or discolored, as provided by 

regulations issued in accordance with this chapter, or any 

other white powder pesticide which the departaent, after 

investigation of and after public hearing on the necessity 

for such action for the protection of the public health and 

the environment and the feasibility of such coloration or 

discoloration, shall by regul~ions require to be distinctly 

colored or discolored, unless it has been so colored or 

discolored. The depart.ant .ay exe•pt any pesticide to the 

extent that it is intended for a particular use fro• the 

coloring or discoloring re~ired or auu.orized bJ this 

section if it deter•ines that such coloring or discoloring 

for such use is not necessary for the protection of the 

public health and the environment. 

(e) any pesticide Mhich is adulterated or misbranded, 

-9-

\ 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

ll 

13 

14 

15 

16 

l1 

1B 

19 

20 

21 

22 

ZJ 

Zit 

25 

t 

LC 0003/01 

or any device which i5 aisbrandad. 

(Z) It s~e11 ~~ is unlawful for any person to: 

(a) detach, alter, Geface, or destroy, In whole or In 

parto any l0bel or labeling pro~ided for In this chapter or 

rules pro.ulqatad hereunder or to add any substance to or 

tak:> any substance fro. a ,.>esticide In a -mer that •ay 

defeat the purpos~ of this chapter; 

(b) use for hh 011111\ adVantage or i:e r-ealw other than 

to the depart-nt or proper officials or e.-ployees of the 

state or the courts of this state In response to a subpoena, 

to physicians or to veterinarians or In e.ergencles to 

phareaclsts and other qualified persons for use in the 

preparation of antidotes, any infor.atlon relative to 

for.ulas of products acquired by authority of 80-8-201.• 

Section 10. Section 8u-8-209t MCAt is a.ended to read: 

•ao-8-Zo9. Far• applicators. (1) Far• 

shall b~reqe•r.e~ obtain a certificate or 

peralt prior to purehaslnq and using any 

designateG by tne dopart~nt as a restricted-use 

applicators 

special-use 

pesticide 

pesticide. 

The certificate, to be Issued for 5 calendar years, must be 

renew"d :mnu..tll y '>y the uepartiiP.nt or its authorized 

representative. lh<' 5-year certification period shall 

com~nce on January lo 197e. 

(2) Restricted pesticides .ay not be utilized by farm 

applicators or their e~loyees except for the purpose of 

-10-
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produclnq or protecUng iHIY agricultural c~lty on 

property owned• leased, or r~ed or a& provided in (6J of 

thi• s"ction. 

(3} Fara applicators shall qtMl ify for the certif ic~te 

or pereit by eithe1' passing a .,ritten ex-i~ion or 

attendifl9 a training course approv~ by tne depart-M .,ith 

or .,ithout an ungraded~ ~x.atoatlon. The exaeination or 

course shall incluae pr~ctlcal kno..ledqe as lQ the ability 

to a 

(a} recognize e--n pests to be co~ttrolled anct d-ge 

caused by Ulefl; 

(b) read and understand the label and labeling 

inforelrti-• including the ca..,n n- of the peat:icide(s) 

applied, pest:(s} t:o be controlledo timing and 88th04s of 

eppll cat I-• safety precalllt: ions, -Y prehar-st or re-try 

restrictions, and any specific disposal procedures; 

(c) apply pest.ici ct,s in accordance vith label 

instructions and .,arnings. Including tne ability to prepare 

the proper concentration of pest::icides to be used under 

particular circu~t:ances1 taking into account such factors 

as area to b~ covered, speed at which application equip~nt 

.,111 be drlveno and the quantity dispersed In a given period 

of operation; 

(dJ r<'co·:Jniz<· loc"l environ.nentdl situations th<~t •ust 

~ considerao ~uring application to avoid conta.H~ion; and 

-11-
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{e) recognize poisoning syapt:O.S and procedUres to 

follow In case of a pesticide accident. 

(~)- The ~rt:.e~ ~y require fara applicators to 

attend a aandatory training session and pass a vritten 

exaairetion for those restricted pestic-Ides lfft+ett Ulll are 

extr-1y tDJlic w for which an ef-fetti- attt:-idote is not: 

avai1~ble. The depart:aent aay require fara applicators 

handling the:--e pe-sti<. ides to 01aintain use records. 

(!i) Far,• applicators having werlfied reading 

disabilities aay beco~ certified to use up to t..o 

restricted-use pestici~s by ~ssing a specific oral 

exaalnetion on the particular pestlcide(s) if the applicator 

docu-nt:s that a certifiea appl icat.or in the i-diate 

vicinity can advise hi•• 

(6) Provisions of this chapter relating to ~~ 

cert:jflG«tloo of far• appl icat:ors sfte+t a not: apply to any 

fara applicator applying nonrestricted pesticides on his own 

land or on landS of his -~~ oei .. bgrsw prooid..,d-1:M't 

l.f. he: 

(a) operates far• property and operates and aaintains 

pesticide application equipment priaarlly for his o.,n use; 

(b) Is nat: regularly engaged in the business of 

applying pesticides for hire and does not publicly hold 

himself out as a pestici~ applicator; 

'c) operates his pesticide application equlp.ent only 

-12-
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in Ute vicinity of his own property and for the 

acco111.odation of his i111111ediat.e neighbors.• 

Section 11• Section BD-8-210t MCAt is amended to redd: 

•ao-s-210. Licensing nonresidents. Any nonresident. 

applying for a license under this chapter to operate in~ 

~~~Montana shall file a written po.er of attorney 

desi•Jnating the secretary of stdt.e as the agent of such 

nonresident upon ~hom service of process •ay be had in the 

event of any suit against se+d tna nonresident person. •nd 

such paver of attorney shall be so prepared dOd in such for• 

as to render effective the jurisdiction of the courts~ 

s~ of Montana over such nonresident applicant; provided• 

however• that any such nonresident ~ho has a duly appointed 

resident agent upon who• ~rocess eay be •epy~ ~ as 

provided by lav sft8+t 15 not be required to designate the 

secretary of state as such agent. The secretary of state 

shall be alloved such fees as provided by law for 

designating resident agents. The departaent Shall be 

furnished with a copy of such designation of the secretary 

of state or of a resident agent, such copy to ~e duly 

certified by the secretary of state.• 

Section 12. Section 80-9-101• MCA, is a~nded to read: 

•ao-9-lOlo Definitions. Unless the context r~quires 

otherwise, in this chapter the follo~ing definitions apply: 

(ll •arand na•e• means any wordt na~~~e 9 sy.Ool. or 
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identifying 

or registrant 

the 

and 

{2» •co~ercial f~ed• means all .aterials except the 

~ixed or uneixed ~hole seeds or physically altered •ixed or 

unmixed entire seeds of cereal grains vith or without 

molasses added, ~hen not adulterated vlthin the ... aning of 

subsections (1) through (5) of Bo-9-2~• which are 

distributed for use as feed or for alxing In feed. However, 

the depart•ent aay by rule exeapt fro• this definition or 

from specific ~revisions of this chapter CO..odities such as 

hay, strav, stover, silage, cobs• husks, hulls, and 

individual che•ical coapounds or substances when those 

com.odities, co•pounds• or substances are not int.er•ixed or 

•ixed with other .aterlals and are not adultera~ vithin 

the m€aning of subsections (ll through (5) of 80-9-20~. 

(31 •custo.-•ixed feed• ~~~eans co .. ercial feed vhich 

consists of a •ixture of P.ither co.aercial feeds or teed 

inyredients or both of the•• each batch of which is 

manufactured according to specifications autually a~reed to 

hy the purchaser and tn~ ~anufacturer. A copy of the 

specifications or a list ~f t~ ingredients. but not 

necessarily the percentage of each ingredient• shall be on 

filo ~t the manufacturing tacility. 

(~) •Distribute• means to offer for sale, sell, 

-14-
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exch~oge, o~ ba~ter coa•e~cial feed. 

(5) •ot~~~ibuto~• --ans a person who distributes. 

(t>) •oru<1• •euns ..lny articll"!' intand2d for us.;..: in the 

diaqnosl~, cureo •ltigationo t~eat~e~. or prevention of 

dis~ase in ani.als other than man and articles other than 

feed intended to affect ~ structure or function of the 

anisal body. 

(7) •F<>ed Ingredient• -ans each of tha constituent 

.aterials .aking up a co .. ercial t~d. 

(8) •Label• .. ans a display of written, prlntedo or 

graphic aattcr upon or affixed to the container In which a 

ca..erclal feed is distribu~ed or on the inwoice or delivery 

slip with which a co.aercial feed is distributed. 

(9) •LabeJing• -ans all labels and ~her wrUteno 

prin~edo or graphic aatte~ upon a c~e~clal feed• any of 

Its containers. Its wrapper • or accoapany lng the c~rc ial 

feea. 

(10) •Kanufactur.- eeans to grind, •lxo blend, o~ 

further process a co.•erci~l feed. 

( ll} ••4i ne ral f<>od• <~~eans a co-ere i al feed intended to 

supply priaarily •i,...·ral ele~~e~s or Inorganic nutrients. 

(ll) •official SJsple• means a sa-rle of feed taken by 

the depa~t~~~ent in accordance with the provisions of 

subsect ion!i (3)t (~), or (b) CJf 80-9-301. 

(13) •P~rc~nt• or ·~ercenta99• aeans percentage by 
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"ei<Jhts. 

C1~) •Person• --5 an individual• partnershi P• 

corporation, e"e ~ associdtion. 

(15) •Pet• ~ans any do•estlcated ani•al 

•aintained in or near the household of its owner. 

nor111all y 

(16) •Pet food• .. ans. any e~~ CQWWercial feed 

prepared ar.d distr ibuteei for consu.-ption by pets.. 

(17) ••·~oduct ''a8e• 011eans the naae of the co-ercial 

feed vhich io1entifioi!s it "s to kind, class. or specific use. 

(11) •sp >eialty .~et• Jeans any do-sticat:ed ani111al pet 

nor•ally •aintaineo in d ca~e or tank, Including but not 

liai~ed to gerbils, ha~sterst cana~ies.o psittacine birdso 

•ynahs, finches, tropical 

tu~tl~s. 

fish, goldfisn9 snakeso and 

(19) •specialty pet food• •eans any co .. e~cial feed 

prepared and distributed for consu111ption by specialty pets. 

(20) •ron• seans a net veight of z.ooo pounds 

avoirdupois.• 

Section 13• Section 80-lQ-210• ACAo is aaended to 

~ead: 

•8o-1D-210. U cense.~ reports -- cont i dent.i al i ty 

Inspection-- failu~e to file. (1) Inf~•ation contained in 

the ~eports raqui re<1 Q)' ...D0-1D-ZOJI3l shall be held 

confioential by the de;Jcrt.,ent. Sum•a~y dat:a published by 

th" oepartaent shall b' in" for• that will not disclose 

-16-

I 



' \ ' 

LC 0003/01 

1 details of any ope~atlon o~ business. 

z ( 2) Th-e depa~tlllent -~-~~~ au Inspect and 

3 audit• du~ing no~aal business hcu~s. each licensee's ~ecords 

~ for the pu~pose of verifying tonnage ~epo~ts. 

5 (3) Failu~e to file an accu~ate ~eport conatltutes a 

6 violation of this chapte~ and may be punished by flne 9 

1 ~evocation of license, o~ botn.• 

-End-

-17-



SENATE MEMBERS 

CARROll GRAHAM 
CHAIRMAN 

HOUSE MEMBERS 

JOHN B DRISCOLL 

OSCAR KVAALEN 
~RANK HAZELBAKER 

VICf c;HAiflMAN J D. LYNCH 

ROBFRT l. MARKS 

II DAVID COGL fY 

Clll I 1111\YI OCK 

_.PAlM CiOOIHJVI II 

Jal{ontana ]fiegislntiue <!Ioun.cil 
IJIFlfCTOfl, L LGAL SfRVICES 

DIANA S DOWliNG 
!XLCUIIV! OlilfCIOR ROBERT PERSON 

DIRECTOR. RESEARCH CODE COMMISSIONER 

ELEANOR ECK 
ADMINISTRATIVE ASSISTANT 

~htte <!Iupitol 
,lldrnu, 59601 ROBERTA MOODY 

DIRECTOR. LEGISLATIV~ SERVICES 

(406) 449-3064 

LC 0003 

1979 Legislature 
Code Commissioner Bill 

SENATE Bill No. 5 
---~-

TO GENERALLY REVISE AND CLARIFY THE LAWS RELATING TO AGRICUL­
TURE 

(This summary does not include discussion of routine form or 
grammatical changes.) 

Section 1. 80-2-221. Grammatical change in subsection 
( 2) • 

Section 2. 80-2-245. Grammatical change. 

Section 3. 80-3-501. The word "person" is used in the 
part to apply to all persons generally, rather than just 
those persons listed in this definition (see 80-3-506), hence 
the definition creates confusion since it seems to limit "per­
son". The term "warehouseman" is used uniformly in reference 
to the persons listed in this definition, hence it is not only 
inappropriate, but also unnecessary, to define "person". 

Section 4 . 
( l) . 

Section 5. 

Section 6. 

Section 7. 
subsection (3) 

Section 8. 

80-3-508. Grammatical change in subsection 

R0-3-513. Grammatical change. 

80-4-106. Grammatical change. 

80-5-202. Changed 
for proper meaning. 

"serviced" to served" 1n 

80-5-206. Grammatical change. 

Section 9. 80-8-202. Changed "produce" to "product" 
1n subsection (1) (a) to correct apparent typographical error 
1n original bill. 



LC 0(103 

Section 10. 80-8-209. Added ''to" in su~seotioq 0) 
for grammatical reasons. Chan.ged "licensing~' t.o "ce~tf_t i,... 
catiqn" in subsection (6) to make terminology consistent 
throughout the section. 

Section 11. 80-8-210. Same ct).ange as 7. apove ~ 

Section 12. 80-9-101. Grammatical change in sqp~ection 
( 14) • 

Section 13. 80-10-210. Added language to in4ioate what 
reports are being referred to. r,rammaticql change in (2). 

-2-
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SENATL_ ·'ill r.u. _5 __ 

INTROOUCf:O BY--+-----------------­

:oY RtUUE~f Of Trlt lllDi: LLJI'It11~5lil;~.:R 

A BILL 1'-0K A~ ACT tNTITU·O: •A.'< .>.(T HI CEtiERALLY R~VlSr ANO 

CLARIFY THE LA~S RELATING TU AbRICULTlJR~.• 

~E 1T PoiACH:U iiY THt UGI~LAlUf<c lJf lHl STAll: OF IIUNTANA: 

Section 1. Section -Ju-2-2l1, IILAo is aeended to r,•ad: 

•so-2-221. Tax for hail in~urance -- liaitation on 

_.Jovy. (1) A t:.·X is n<>reby Jut.hori~e'l 1nd directed to b~ 

1-~vicj on all lcJn-Js in tt~i~ st.att~ ·:rowin-..J c.rop~ s.u~je-ct to 

; njury or clestruct I ,>n by tL i 1, the owners of which have 

elcct('d to h'"·com~ subject to thi.~ j.)rovisitJnS of this p...tr-t.. 

(2) Th,:, boaro ot h,>il insuranc~ shall dnnually 

esti111ateo ll accurately .:os possible, th•' a11ount requir!'d to 

P••Y all lo'>Ses, inter-•st on wwrrdnts, and costs of 

adllinistration and shall r;,conmenJ 1 levy to be e.:~de on •!aCh 

kind of ldno r;_,spectivelyo suoject te> tht! provision'> of this 

p~1rt1 to tho~..! f1(~p.Lirt:~u,nt ot r-t ... V'f;'Otk. The rat~s rPcom.ncnd-ccj to 

3pply on th> I mas ot o .. n. rs shall t>e applied in th<' o;a.,e 

rro:)ort ions to tt~ ~ crq,,~ of thos.~ insuri·i1 on ·J pt•r ':>Ondl 

a~s~ss~2nt l)~s~s. 

(3) It. is n•:!r-~~t~y •)rcJvicl_·(1, ho .... ~·vt>r, that such t-tlx may 

not exc,. 'd in "ny Ollf' F ;r S2o40 p<o r lC re on 1 ands ~own to 

LC 0003/01 

1 ~rain crops on n?nirri·.ated lands, 54.30 per acre on 

2 irri9a~ed landso or $2.40 per acre on lands producinq hay 

3 crops. 

4 ('d It the tax required to pay the estiaated losses, 

"i i nter~st on warrants, .. nd costs of administration is less 

~ than S1o20 per acre Jn lands sown to grain crops on 

1 nonlrri~ated lands and s~.40 per acre on irrigated lands and 

H a proportionate amount on l~nds sown to hay crops, the board 

9 of haiJ insurance lllllst r<.commend a tax l"'"Y sufficient to 

10 r-•ise the full aeount thereat.• 

11 Section 7. Sect ion H0-2-245, I'ICAo is a•ended to read: 

12 •ao-2-24,. benefits exempt from execution. All 80ney 

13 or benefits received from hail insurance sh~+-~e ~ exempt 

14 fro'" eli.P.CUt i on.s. e...t-~M++ <lL£ not h"' 1 i at> 1 e to att<>Chm•' nt.s. 

15 er--te iliUI-IIiJ.¥--'lQ!. be sei Z<>d• t<>ken, or appropr iatc>d by any 

l& local process to pay any debt or liability of the insured 

17 unless the amount ~he+•~ ~ assi]ned and then for no more 

B than the a~>unt of the claim intended to be secured by the 

lq assignment~ ~ith la~ful in~Prest.• 

?0 Section .:1. Section 80-J-SOlo l'!(A, is a11ended to r-•aG: 

ll •so-3-501. il<-finitions. unless the context requires 

n ottwr~ise9 as usea in this ~art, the followin<; definitions 

23 apply: 

?£, (1) •Rp~ns• means all varieties of the bean family 

2~ 1 exc<'pt green be·on~) wLetner grown or purchased for seed, 
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teed, or human consu .. ptior.. 

(Z) •storage• er •wctrehousing"' •eans any met.ilo..; by 

which beans are helo tor any p<>rty 9 other thew t!ir•'ct 

ownershi~, ~y the party storing the bP-ans. 

(3) •war<dlouseman• er-•~• ~~~e<>ns a d2aler 9 ship;>·c·r 

(except <;rower), SOCi<'ty, association. or 1"" i Zdt ion, 

corporation, or their agents or representativ<!so• 

Section 4. Section B0-3-508, KCAo is a~nded to rP~d: 

"B0-3-501J. Records nf b.,an d•~.Jler inspection 

receipt. (1) A dealer in beans shall k"ep a colllplet"' r"cord 

of all beans handled by hilll .Yfl 110 a for• ~i-Hot--+n 

prescribed by the department. The record shall b., or'" to 

the confidential insp~ction of the depart•ent at ~11 t.i~es. 

(2) ~very warehouseean shall issue a rec~ipt for all 

b~ans received for stora~e on n form cipprov~d by the 

department. 

(3) A person operatinJ under this part shdll keep in a 

place of safety complete rEcords of all beans stored ~Y him, 

all beans vithdrawn from storage, all warehouse receipts 

issueo by him, and all the receipts returned to ana canceled 

by ni~ and shall report to the depart•ent as required by the 

rules of the deparct..ent..• 

S<?ction >• Sectcion i0-3-513 0 I'ICAo is aWI<-!nded to reao: 

"'60-3-513. Pencltif!s for .Joinq busine~s without 

license and ether vi·)lati:mo.. Any l'erson who ~"'"'H·--ft~ 
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t:.n~ in or .,.,rry !;"-LC.i!.:.:l on any busin->ss or ocr:up•tion 

for wnich" licanse is r<quirPd by this part without t irst 

h"' i"' c>bta i n"d it 1 i c<·nse therefor .;r .. no ~e+t--eeft1:~nue 

"-ttntjouq.s. t,J .~n«Jd.Jl-' in or carry Jn dOY such busin.-·ss or 

occup.•tion after ~uch I ic•·nse na~ b""'n revoked or oexf'ired 

~ ..... ·--~~---~ i.:i. 
•uil t y of c• ., i s de IlK' a nor 1n·i upon 

conviction thP-r,~of 5.ha11 IH~ fined not l~ss. t:hdO '-2~ or mor~ 

than 1100, anu e<>cn end-~f>1"y <lay that such busin,.,s or 

occup<>tion i" Scl c.1rrh•·1 on or t'09"ged in sl\t!IH-t.e i~ a 

scpar<~te offense. Any per'"" who !ll'let-+ otherwise w~e+s-t., 

y iol atc:r.. ,,ny of tn.· l)rov is i em. of tt• is part or sne+-+ by any 

man~·r or means eeftwe~ ~~ to his own use or that of 

dOOth •r my hPcinS SO ~t.•rc•d or dCCepted for St•">raqoo f'!I-Ht 

if thP vc•lu• of ~ucn c~'verted b~ans exceeds $i~O, be 

" .. _"' i.:i. JUi tty ot " ttlony ef'td Q.[o if thP value is. less 

tnan ~~UOo ~-d~d ~ guilty of a misde..,anor and in 

eith~r c~s~ upon conviction shall be punished by fine or 

imprisonecnto or notho as vtherwise provided by ldw•• 

S<'ct ion "• Section dU-'t-1il6t :'1CA, is amended to r..-ad: 

M60-'t-lv6. P.n~lty tor misconduct. (I) Any ins~cctor, 

sampl "r' or weigher who sne++-be i.:i. <;uilty of dny ""r,lect of 

duty ur ·who ~~e+t- knowin•Jl-f or carelessly +M~ inspect:~, 

!1~- saQl!J}e>oo or w .. ~.,.. ~ any qr,Jin or who ~he++, 

<lirP~tly or in<lirPctlyo eee~1: >K.S;~!il dny n.uney or ·•t:ner 

consid·~ration for nny ><'Jlect ot duty or any improper 

-.. -
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~~ 'lLL r.u. _5 __ 

INTROOUCf:O BV --+------------------­
''" Rt:UUE5T tlf frlt LOOt lOKtHSSl,l,'iER 

A BILL ~OK A~ ACT tNTITL~U: ·A~ •CT TU GE~ERALLY R~~l5r AND 

CLARIFY THE LAWS ReLATING TU A~RICULTUR~.• 

~E IT E~ACTcU SV THt llGI~LAlU~c UF lHl SlATE Of KUNIANA: 

Section 1. Section .;u-2-Zll, IU.A• is aegnded to r''ad: 

•so-2-221. Tdx for hail in~urance --limitation on 

.1 °V)'o ( l) A to, l< iS n"reby .JUt.hor i h'<j md di recte<l tu b<> 

l·~vicj on all lcln-Js in tt~i5 st<::~te -~rowin.._J crop~ s.uc-jf·Ct. to 

injury or <lestructi•>n by h,iJ, the owners of which nave 

elected to b~comq subject to th~ provisicJnS of ~his p~rt. 

(2) The boaro ot hdil insurance shall annually 

r>st i mateo ll .~ccuratcl y ;os poss i b lP, th•' a.,ount requ i rt>d to 

P"Y all lo~ses, inter.,st on warr,,ntso and costs of 

adrJi nistration and shall r•·co "'"en:J 1 levy to t>e •ade on •·ach 

kind of l"na r;.,spectively. sui.>ject t<> th<' provision~ of this 

p~jrt, to the cf{:partill,~nt. ot r~:....,vr.!nu ..• The r.lt~!". rPcom.ncndt~'j to 

.J~ply on th' l•nds ot o .. n.rs shall 0<' itiJplied in th<> sa.,e 

pro~lortions. tt} tt~ ~ cr'lt,~ of thos.~ iusur~·•t on d p•~r:,.ona1 

aSSf:'SSIJl:2'nt OC'Si !i• 

(3) It. is n·~r,~t--y •)ruvic1_·(1, ho...-t~vt·r, that such t<IX may 

not excoe~d in any Oni? Yl 1-r sz.40 per •ere on ldnd!> ~own to 

LC 0003f01 

1 ~rain crops on n?nirri•_.Jted ldndso S4.30 per acre on 

2 irri~a~ed landso or S2.4U per acre on lands producinq hay 

J crops. 

" (·'<) It the tax required to pay the estiaatec! losses, 

5 inter~st on warrants, ·nd costs of administration is less 

t> than Slo20 per acre ~n lands sovn to grain crops on 

7 nonlrrl~ated lands and s~.40 per acre on irrigated lands and 

tj a proportionate amount on l~nds sown to hay cropso the board 

9 of haiJ insurance must r<.comraend a tax l'!vy sufficient to 

10 r.1ise the full a•ount thereof.• 

11 Section 7. Section H0-2-245, KCAo is ... ended to read: 

12 •so-2-24,. 6enefits exempt from execution. All aoney 

u or benefits received from hail insurance ~~++-&e ~ exempt 

14 froill e;c.P.Cution.s. end-~Ml+ ~not be liable to att<>Ch'll•,nt.a. 

15 er--tc JJIUI....IIa.:,t:-Clll.t be sttZ<>dt t<lken, or appropriated by ony 

l& local process to pay any dPbt or 1 i>ibility of the insured 

17 unless the amount ~h~+J--.,., .iJi ass i ·Jfled and then for no more 

H than the a•1unt of the claim intended to be secured by the 

lq ass i grur.errt.a 1o1 i th 1 .:.wfu1 i nterest.• 

?0 Section 3· Section 80-J-501, MCA, is artended to r<>aG: 

ll •so-3-§01. Uefinitions. unl~ss the context requires 

2l ot~·r~ise, as usea in this ?arto the followins definitions 

23 apply: 

74 (1) •PeJns• means dll Yorieties of the bean family 

z~ (excrpt green be3n~) ~~ether grown or purchased for seed, 
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feed, or human conSUinptioro. 

{2) •storage• <'r •wc>r-ehousing• 111eans any met••o,; by 

which bedns are helo tor any party, other them di r-•·ct 

ownership• ~y the party storing tae beans. 

{3) "War<!housaman• --·~· ~~~e<"ns .l daalcr, ship;.>·~r 

(except <;r-ower)o soci"~Y• association, or 1an i z.,t i ono 

corporation, or their a9ents or representativ~s.• 

Section 4. Section Bo-3-508, HCAo is a~nded to read: 

•so-3-508. Records nf b"an ~~~ler insp~c t ion 

receit>t• Ill A dealer in beans shall k•·ep a colllplet<'! ,..,col'd 

of all beans handled by hi• *ft go a form ~fbed--+ft 

pcesc.rjbed bit the dapartlll<'nt. The .-ecord shall bt• op •n to 

the confidential inspP.ction of the depart•ent at Jll t.i:a-es. 

(2) Every warehouselltan shdll issue a rec~ipt for all 

b"ans received for- stol'd·~e on ,, fonn clpprov-.d t>y the 

department. 

(3) A pe.-son operatinJ under this part shdll keep in a 

place of safety c0111plete r<::coras of a 11 beans stored '>y hi.,, 

all beans withdrawn from storage, all va.-ehouse .-eceipts 

issue<l by him, and all the receipts ,-eturne•J to ana canceled 

by ni~ and shall repo.-t to the depal't~~tent as .-equil'ed by the 

rules of th~ aepart.ent.• 

s~ction ,. Section 30-3-513, ~CA• is amended to r~ao: 

•so-3-5Llo Pen. 1ti<>5 for •ioin-J business without 

l icf'nse and ether vi·.>latic,ns. Any person who ~l'ls++-~n~ 
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~\W~ in or e,..rry t,W:.[.i~ on .~ny bus i n.>ss ol' occup It ion 

for wil i ch ,, 1i canse i ~ ""clU i ,-,o by this part without t i I'St 

h 1V i 1'¥ ebtain"d '' 1 ic<'nse therefor ·H who ~ .. '1-+-e.,n~-i...-

"-.Qntjouq:. t.d ·~OC]d}l' in or carry Jn dny such hr..Jsin.=·ss or-

occupcotion after ~uch lic•c·nse has b~n revoked or .. x~i,-,.d 

~ftf-'1---be--~e.~ ~ •uilty of c' .,isde~~Wanor one! upon 

convir.tion then•of shall "" fined not l<>ss than $2'> or noo,-,, 

than t100, anu eacn et'ld-e...~~., <lay that such busi n-'55 or 

occup.,tion i~ sc> c,,,.,.;,•·l on or ••ngaged in ~H-IH! ti '' 

!Ocpar.ote of tense. Any per •. on who ~he++ other vise v~e+~., 

yjolat.c:;. .my of t~· pl'ovisions of ttds part or sne++ by any 

.,an~·r or ~ecns eeftve~ ~~~ to his own use or that of 

dOOth •r >ny h<>ctflS 50 ~t••rc•d 01' accepted for St•">r<'ICJf' "S-++9 

if thf' v •luc• of "uctl CU<lve.-ted b~·ans exceeds SillOo be 

d~- ~ 1uilty ot a ttlony e~ OL• if thP value is less 

than t'>OOo &e-de~d u guilty of a misde~~~eanor dnd in 

~ith~r c~s~ upon conviction shall be punished by fine o.­

imprisonMCnt• or hutho as vtherwise provided by l~w.• 

S<'ctior. h. Section du-4-lllbo !'I(Ao is a•ended to l'ead: 

•eo-~-lv6. P.n~lty tor misconduct. (1) Any ins~ccto,-, 

sampl ,.,., or wei ')her who ~e++-tt~ i:;. <;Ui lty of dllY nl!<,lect of 

duty or who :!he++ knowin;JlY o.- carelessly +M~ ~Kt~• 

,.~- Si11!111les, llr w .. +.,.. ~ any q.-.lin Ol' whn ~l'ttt++, 

d i r<><. t 1 y or i no i r PC t l y, eee"'fl~ ~~.i any ftooney or ••tne.-

consid1~ration for any '""Jlect ot duty or- any improper 
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pQ'rformance ot duty dS su~.: a inSJ.IPCtor., salftpl er, or wei ghPr 

or <>ny persono per sonso corporat i ono or agent wllo ~M+ 

i l!lpro;>er 1 y i-M'I-ttene,. ill1.l.Ym::o 0r ·~~~ ~tte•>t::o to 

improoerly influ•!nc·· .>ny inspector, sa•pler, or ,..-,ighP-r in 

the ~~rformance ot his d~ies sfte~~e-ee~ ~ ~uilty of a 

•isdeeeanor ano upon conviction thereof shall be •+nee 

uunisheq by 4 fjne ot n~t l~ss than 1100 or •ore tn~n S500 

or be i•prisoned in the county jail not less thJn 30 days or 

more than 1 year or by both such tine and i.prison~nt. In 

the discretion of the court. 

ti (2) Upon written co=plaint tiled with the depart..,nto 

chargln~ an inspector, saspler, or weigher with official 

•lsconduct 9 Inefficiency, incoapetPncy, or neglect of dutyo 

the d~~art~nt shall lnve~tigate the chdrges. If the char1es 

are substant i atedo the <lepartll<!nt shall re.ave that 

offlc<!r.• 

Section 1. Section 80-5-202, MCAo is a~nd~d to read: 

•so-~-20£• Licensing-- issuance-- application-- fee 

bonding-- insurance. (l) All seed processlnq plants• 

seed labelerso sc;;d buy<'rso and public agricultural seed 

v~r~houses shall obtain a license fro• the depart.ant befor~ 

doin•; t:usiness in this st3te; howev.:,r 0 a Montana certified 

se~d 9rowero when processing or labeling certified seed fro• 

his own production.s. is not required to be licensed und<'r 

this section. tHn-run s••<>d sales from one farmer to dnother 
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arE ~xe~t from this part. 

(2) All licenses Jre issued on a fiscal-year basis and 

expire on June 30 of each year. A license may cover any or 

as many as all four activities: processing plant, seed 

labelero seed buyer, and ~u~lic agricultural seed warehouse. 

(3) Application for 1 icense is aade in a •anner and on 

for•s provided by the department. A nonresident shall file a 

written power of attorney designating the secretary of state 

as his agent, and the power of attorney shall be so prepared 

and in such for• as to render effective the jurisdiction of 

the courts of the state of "ontana over the nonresident 

applicant. A nonresident who has a duly appointed resident 

'''Jent: upon "'ho11 prOCI"SS may be s-er-~i-eeit ~~ as provided 

by law is not required to designate the secretary of state 

as his agent. The department shall be furnished with a 

certified copy of the designation of the secretary of state 

or of a resident agent. 

(~) The depart.ent •ay establish by rule ~ini.um 

standards for equip..,nt and handling procedures for 

facilities to be licensed and may carry out inspections 

during normal ousiness hours to deter•ine that these 

standards are being adher~d to. 

(5) Each license shall cost no more than S50 a year. 

The department May by rule establish license fees which bear 

a reasonable relationship to the cost of ad•inistering this 
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part:. 

(6) Failure on the rart: of a licensee to cosply with 

the rules issued under the authority of this section is 

sufficient: cause for cancellation of a license by the 

departaent• provided the licensee is given a reasonable 

opportunity to correct: i nadvert:ent: and nonrccurrin~ 

deficiencies. 

(7) The depart:-.nt .ay by rule establish bonding and 

insurance require.ents for each class of license.• 

Section a. Section 80-S-206• HCAw is asended to read: 

•80-S-206. Rules pro.ulgat:ed by depart~~~ent. The 

depart:aent is authorized to pro.ulgate necessary rules as 

authorized by this part. All rules are~ proaulgat·~d in 

accordance with procedures as set forth in the ~ontana 

Adainistrative Procedur~ Act.• 

Section 9. Section 8D-8-20Zw MCAw Is aaended to read: 

•ao-a-2o.l. Prohibited acts. (1) it shell eo. .u 
unlawful for any person to distribute, sell, or offer for 

sale within this state or deliver for transport3tion or 

transport in intrastate com•erce between points within this 

state any of the following: 

C a) any pesticide which has not been registered 

pursuant to the provisians of 80-8-201 or any pesticide if 

any of the claias .aoe for it or any of the directions for 

its use differ in substance fro. the representations aade in 

-1-
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connection ~ith its registration or if the coaposition of a 

pesticide differs froa its cospositlon as represented in 

connection with its reJist:ration or if rejist:ration or 

rereJistrat:ion has b~~n refusedo revoked• canceled, or 

suspended. The dep~rtaent of agriculture aay allow a chunge 

in the labeling or foraula of a pesticide within a 

registration period without requirinq rereqistration of the 

~~ product when such change does not adversely affect 

the proouct for its int:,.nded use and if proper application 

therefor is ~de. 

(b) t~ny pesticide w1less it: is in the rel'jistrant•s or 

the aanufacturer•s unbroken ia.edlate container and there Is 

affixed to ~uch container and to the outside c.~ta~qr or 

wrapper of the retail package, If there be onew through 

which the required inforadtion on the i.-edlate cont:diner 

cannot be clearly rczd• a label bearingz 

(i) the na- and ·•ddress of the -nufact:urer. 

reqistrant• or person for whoa aanufactured; 

(II) the trade ana cneeical naae. brand• or t:radeaark 

under which S·iid article i» sold; 

(iii) the net wei ~rt or -asure of the content:'!• 

subject ho-or•r to such reasonable variations as the 

depdrtment adY pereit; 

(c) any pesticide which contains any suostance or 

substances in qu~ntiti~s highly toxic to·~ deterained as 

-1:1-
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pl"ovid<>d in ao-8-10~• unless the lab'-'1 shdll t>e.•r• 

addition to any othel" •a~tel" l"equired by this chapt~l": 

(i) the skull and Cl"nssboncs; 

in 

(i i) the wol"j •poison• pl"oainently in red on d 

background of distinctly contl"astinq colol"; 

(iii) a state~nt of an antidote for the pesticide; 

(d) tha pesticides co~only known as stanaa .. a lead 

al"senateo basic lead al"senate, calciu• al"senate, aa~nesiu• 

ars<>nateo zinc arsenate, zinc arsenite, sodlu• fluoride, 

sodiu• flu:>silicataw an<l bdl"iuoll fluosilicatey e~nle~s they 

)lave t,.,en distinctly colol"<'d or di scolol"ed, as pl"ovid'>d by 

l"~ulations issued in accordance with this chapte .. , Ol" any 

other ,.hite po,.der pesticide which the departMent, aftel" 

lnvestiqation of atld atter public neal"ing on the neC•!SSity 

for such action for the prc>t•·ction of tht> public health and 

the envil"oneent and the feasibility of such coloration or 

discolol"ation, shall by I"P.yuldtions I"&QUire to be distinctly 

colorea ol" aiscolol"~d, unless it has been so colol"ed Ol" 

discolored. The departMent aay exeapt any pesticide to the 

extent that it Is intende~ for a pal"ticular use fl"am the 

colol"ing ol" discolol"ing re~in:-d Ol" authol"ized t>y this 

section it it detcr11in+'s that such coloriny ol" oi~coloi"IO'J 

f3r such u5e Is not necesSal"y for the protection of the 

public h<'.iltrs and the environm<>nt. 

(el any pesticide which Is adulterated or ~isbl"anded9 
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Ol" ~ny ~evic~ which is misbranded. 

(2) It ~he~~ ~ unlawful for any person to: 

(a) detach• altel", oefaceo Ol" destroy, in whol~ or in 

part. any label Ol" labeling provided TOI" in this chaptel" or 

rules pl"o.ul·~ated hel"eundel" or to add any substance to or 

take any substance froa a ~esticide In a aanne .. that may 

defeat the pul"pose of this chaptel"; 

(b) use for his o,.n advantage or~ reveal, other than 

to thP departaent or proper officials or e•ployees of the 

state or the courts of this state in response to a subpoena, 

to physicians or to vet~rina .. ians or in eae .. gencies to 

pharmacists and other qualified persons for use in the 

to pr~pal"ation of antidotes, any infor•ation relative 

foraulas of products acquired by authority of Bo-8-201.• 

Section 10. Section Bo-B-209, MCA, is a.,.nded to .. ead: 

•ao-8-209. Far• applicators. (1) Farm applicatol"s 

shall b~requ+Ped~ obtain a certificate Ol" special-use 

pel"alt prior to pui"Chasing and using any pesticide 

designated by the departaent as a restricted-use pesticide. 

The certificate, to be issued for 5 calendal" years, must be 

renewed ~nnually by the aepartment or its authol"ized 

r -~pl"csento3ti ve. Th" 5-yeal" cel"tification period shall 

comaence on January 1, 197B. 

(2) Restricted pesticides may not be utilized by fal"m 

applicvtors or theil" employees ~xcept for the purpose of 

-10- SBS 
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p~oducinq or protecting any aq~icultu~al co.moaity on 

p~o~~ty owned, leased, or rented o~ as provided in (b) of 

this section. 

(3) fa~• applicato~s shall qualify forth~ ce~tlfic~te 

or per111it by eithe~ passing a written exa•ination o~ 

attending a t~aining cou~se approved by the departaent with 

o~ without an ungraded qa+r cxa•inatioo. The exa•ination or 

course shall include practical knowledge as~ the abllit~ 

to: 

{a) ~ecognize common pests to be controlled and damage 

caused by them; 

(b) read and understand t~ label and labeling 

infor111ationo including the c0111..an r.a..., of the p<>sticide(s) 

appliedw pest{s) to be controlled, ti•ing and aPthods of 

application, safety precautions, any preharvest or reent~y 

restrictions• and any specific disposal procedures; 

{c) apply pesticides in accordance with label 

instructions and warnings, including the ability to p~epare 

the proper concentration of pesticides to be used under 

particular ci~cu~tances1 taking into account such factors 

as area to be covered• speed at which application ~quipment 

will be driven, and the quantity dispersed in a given period 

of operation; 

(d) recognize locdl environ.antal situations that must 

bt conside~ea during application to avoid conta•ina~ion; and 
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(1!) r<>coqni.t-' poi"'v"in-J sycpto•s and p~oc.,dures to 

follmo in c"s" of a f'"sticlc:te accident. 

(4) The n·~dr~~~nt ~•y ~cquir~ fa~• ~pplicato~s to 

<>t~<'n·l a ••nd.~tory tr.>iuinq se!>!;ion and pass d w~itt .. n 

exa111ination fo~ tho:.~ ~.:!>trict'"d pesticides •"+eft t.lliU. are 

extreaely ~oxic or fur which an effective dntidote is oot 

avai 1 ~bl e. Tt•e Llep.-rt.acnt 11ay ~o?qu ire fdrlll appl ic ato~s 

handJin~ these pesticide,. to aaintain use records. 

(5) Far• ap~li~ators having verified re.Jdiny 

disabilities may l:l»co"'" certifi•>1 to use 

res~ricted-usa pe!otici~~ by passing a 

up to 

specific 

two 

o~al 

exa•ination on the p<>rticular pesticide(s) if the applicator 

o->cu.,.,nts tllat ,, C'lrtifi• .. a applicator in th·• i.,..,diate 

vicinity can ddvi"e hi~. 

(6) Provi!>ions of this chap~er relating to •+e~~ 

certjfj,atjgo of fa~m applicators~~+ ~0 not apply to any 

tar~ applicJto~ applyiny noo~~stric~~d pesticides on his own 

1 and or on 1 ands ot 11 is -~"*""'~ QU;,Ib..WU.:O .. -I'rov~-fte~ 

ll 1\e: 

(a) op<>rat.,s t"r• p~operty and operates and maint.lins 

pesticid<' JPi•liCdtion "'Juip.u.nt pri~~~arily for his own us .. ; 

{b) is not re~ularly engaged in the business of 

applying pesticid~ for hire and does not publicly hold 

hies·~ If out d~ a f>eo.tici d.! ap!Jl ic.•tor; 

(c) operates hi" pesticide application .. quipment only 

-12-
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in th .. vicinity of his ~n prop~rty and for thP 

accom.odation of his i•mediate neighbors.• 

Section 11• Section 6D-8-210• MCA, is amended to r~ad: 

•8o-8-llO. Licensiny nonresinrnts. Any nonr•' s i dent 

applying for a 1 icense u.1d.,r this chapter to operate in ~ 

~e-o4 Kontana shall file a written power of attorney 

des i •Jnat ing tne secreto.~ry of state as the "<lent ot such 

nonresident upon who• service of procoss •ay be had in the 

event of any suit against 'e+d ~ nonresident person, and 

such power of attorney shall be so prepared and In such for• 

as to render ~ffective t~2 jurisdiction of t~ courts e~ 

s~ of Montana over such nonresident ~pplicant; provided, 

however• that any such nonresident who has a ouly appointed 

resident agent upon who• ~rocess Qdy be servleed ~~ as 

provided by law sne++ ~ not be required to designate the 

secretary of state as such a9ent. The secretary of state 

shall be alloooed f>UCll fees as provided by J<Jw for 

desi<jnilting resident 3<;ents. The depart ... nt s.hall be 

furnished with a copy of such desi<;nation of the secretary 

of state or of a resident a~ent, such copy to be duly 

certified by the sccretdry of state.• 

section 12. Section o0-9-101• HtAo is a-..nd~d to read: 

•ao-9-101. Def in it iJns • UnlPss the context r~qu ires 

otherwis~, in this Ch·Jpter til~ foll:>win~ dE'finitions <l!Jply: 

(1) • .. r ind n .,,._.. means any ~o~or<!t n,,...,, syat>ol, or 
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oevic,.y or any combination of them identifying the 

coamercial feed of a distributor or registrant and 

distinyuishin~ it fro• thlt of others. 

(2) •coamercial feed• means all .aterials except the 

~ix~d or unmixed whole s~ecs or physically altered aixed or 

un•ixed entire seeds of cereal grains with or without 

.alass~s a~ded• when not adulterated within the ~eaninq of 

subsections (1) through (S) of BD-9-ZOito which are 

distributed for use as feed or for •ixing in feed. However, 

the departaent aay by rule exe•pt fro• this ~efinition or 

from specific provisions of this chapter co.aodities such as 

hnY• straw, stover~ sila~e, cobso husks• hulls, and 

individual cheaical coapounds or substances when those 

co111810di ties, co•poundso or substances a,· e not inter•i x"d or 

mixed with other .aterials and are not adulterated within 

the aeaning of subsections (1) through {S) of 80-9-2:04. 

(31 •custoa-aixed feed• means co..ercial feed which 

consists of a aixture of ~ither co~ercial feed~ or feed 

in~r .. dients or both of them, each batch of which is 

manufactured accordir.g to specifications IIIUtually agreed to 

by the purchaser and the aanufacturer. A copy of the 

sp~cifications or a list of toa inJredients, but not 

necessarily the percentage of each ingredient, shall be on 

fiJo Jt the manufacturing facility. 

(4) •oistribute• ~'~ns to offer for sale, sell, 

-14-
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exchenge, o~ ba~te~ conae~cial feed. 

{St •oist~ibuto~• aeans a person who dlstrl~utes. 

(6) •o~ug• aeons any article intended for use in the 

diagnosis, cure, altigationw treat~nt 9 o~ prevention of 

disease in aniaals othe~ than aan and articles othc~ than 

feed intended to affect the structu~e or function of the 

aniaal body. 

(7) •Feed Ingredient• aeans each of the constituent 

~aterials aaking up a coaMe~cial feed. 

(8) •Label• means a display of writtenw print~d, or 

graphic matter upon or affixed to the containe~ in which a 

co~rcial feed is oist~ibuted or on the invoice or delivery 

slip with which a comaercial feed is distributed. 

(9) •Labeling• aeans all labels and other written, 

printed, or graphic aatter upon a cosaercial feed, any of 

its containe~s. Its wrapper• or accompanying the coaaercial 

feed. 

(10) •Manufacture- means to grind 9 aix, blend, or 

further process a coaaerci~l teed. 

( 11) •1~1 neral feed• ••eans a co111111erc i al feed intended to 

supply priaarily aineral elements or inorganic nutrients. 

(12) •ufficial sa!iple• 11eans a sa11ple of f-.4 '&.allen by. 

the department in accoroance with the provisions of 

subsections (3)o (5), or (6) of 80-9-301. 

(13) W9~rc~nt• or ·~ercentage• aeans percentog~ by 
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Wf.! i ~h"ts. 

{l,.J •Per~on• mean~ an inuivldual, partnersh i P• 

corpor~tion, ~"e ~ associJtion. 

( lSJ •Pet:• llte'lfiS dny domesticated aniaal 

aaintained in or neor th" household of its owner. 

nor mJll y 

(lb) •p.,t foo<J• ooe<~ns any c-1110!1"+eri cg-erc!.:~J feed 

prepared and nistribut~d for consuaption by pets. 

(17) •Product naae• ~e.:~ns the naae of the co .. ercial 

feed which identifies it .rs to kinde classe or specific use. 

(18) •sp-.cialty P·•t• OM>ans any do~~~estic.:~ted aniaal pet 

noraally aaintained in a cage or tanko Including but not 

llalted to 'I•Hbils, ha111~terse canarloi!Se psittacine birdse 

ayn.~hs, finches, tropic.Jl fishe yoldfishe sllakeso and 

turtles. 

(19) •specialty pet food• means any co .. ercJal feed 

prepared and Jistributcd fer consumption by specialty pets. 

(20) •ton• means a net weight of 2 9 000 pounds 

avoirdupois.• 

Section 13. s..-c t; ion 80-lD-2109 MtAt is a-ndcd to 

re<"d: 

•11o-1o-2 lo. L i <.ense' reports confidentiality 

Inspection-- failure to file. (1) lnforaation contained in 

the reports ~ired ~_ap-lQ:ZDZ(l) shall be held 

conf i <lent iol by th'> dc;•,Jrt"•ent. Suma;ary data published by 

the j~part•ent shall b' on a fo~• that will not disclose 

-lb-
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details of ~ny operation or business. 

2 ( 2) Th::! departllent lle~-othe-t>+~~tt Ell inspect and 

3 audit, durin<J normal ousinPss houl'"!it eacn licPnsee•s r.:>c'lrds 

It fol'" t'lf' puypose of Y<>l'" i fyi O'.J tonna'l'> l'"<'oort s. 

5 (3) Failure to file an accul'"ate report constitutes a 

6 violation of this chapter and •ay be punished ~y finet 

7 !'"evocation of license, Ol'" both.• 

-coo-
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~~ 3lLL NOo _s __ 

INTROOOCE:D BY ---+-----------------­
hY RI::UUEST Of THI: LUD~ tOMfHSSillNcR 

A BILL fOit A~· ACT I::NTITLFO: •AN ACT TO GENERALLY REVIS<: AND 

CLARifY T~E lAWS ~ELATING TU A~KICULTURE:.• 

UE IT ENACTED BY THl lEGISLATURe Of TH~ STATE Of MONTANA: 

Section lo Section dU-2-£l1o MLAw Is aaended to r~au: 

•su-2-221• Tax for hail in~urance -- li•it~tion on 

levy. (1) A tax is nereby JOthorized Jnd directed tJ ba 

levied on all lands In Uds state ~rowing crop5 subject to 

i~jury or destruction by h~ilo the owners of ~hich have 

elected to beco.a subject to the provisions of this part. 

( 2) The boar a of hdil insurance shall annually 

esti•ate, ~ ~ccur~t~ly z~ possible, the aeount requir~o to 

p.Jy all I osse so inter.· st on "" rronts, and costs of 

ad~lnistratipn and shall recosmend a levy to be •ade on each 

kind of lana respectively, subject to the provisions of this 

part, to the departo ... nt of revenu•1• The rates reco11111endeel to 

3pply on th' l~nds ot own.rs shall be applied in th~ saae 

pro:~ortions to th • crops of those insur<•d on a p<>rsonal 

~ssr~ssm~nt t)<Sis. 

(3) lt is her~~y ~r~vin·n, ho•ever, that such tax aay 

not exce9d in any o"e yc.tr S2.'t0 per acre on lands sown to 
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<Jrain crops on nonirrh:ated lands, S4.80 pe.r acre on 

irri~ated lands, or 52.'tO per acre on lands producing hay 

crops. 

(4) If the tax required to pay the esti•ated losses, 

interest on warrants, and costs of adlalnistration is less 

than S1o20 per acre on lands sown to grain crops on 

nonirrlgated lands and $2.40 per acre on irri9ated lands and 

a proportionate a.aunt on l3nds sown to hay crops, the board 

of hall insurance .ust r~com•end a tax l9vy sufficient to 

r<>ise the full a•ount tnereot.• 

section 2. Section R0-2-24:>, ltCA, is a•ended to read: 

•80-2-2'tS. Benefits ex~•pt fro• execution. All .oney 

or benefits received fro• hail insurance ~~+-&e ~ exe•pt 

fro• executioll.& eftd-MH oil..[..e: not be liable to attaChlllent.a. 

or-~ 

local process to pay any debt or liability of the insured 

unless the amount ~e++-ee ~ assigned and then for no aore 

than the a.ount of the clai• intended to be secured by the 

ilSSiynment.a with lawful interest." 

Section 3. Section 80-3-S01o MCA, is aeended to rea~: 

*80-3-501. Definitions. Unl~ss the context r~quires 

otherwise, as used in this ~arto the following definitions 

"FI'ly: 

(1) ·~~~ns• •eans all varieties of the bean family 

(except green beans) w~ether gro~n or purchased for seed, 

-l.-
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feed• or huaan consu•ptton. 

(2) •st~age•·or- •Ndrehousing• aeans any aetnod by 

wbieh· beans a~e hela for. any p~rty 9 o~r thdn direct 

ownarshiPt by the party starin9 tae beans • 

(3) •war.ehotuielllan• --·pe-en• -ans o1 dealer, shipper 

(exqqrt· gro-rh society, association, organization• 

corporation, or t~ir agents or representatives.• 

Section 4• Sect ian 80-3-50<1, MC.A• is. •-nded- to react: 

•ao-.3-soa. Records of bean dealer ia.98Ction 

receipt. (l) A .dealer In beans shall keep a coapl•e record 

of aU· beans handled by.· hill +" aa a fora lle~~eriiHuf--tft 

P(Bic;ribesl bl the depart-nt. The rec:ol'd shall be op.gn to 

the confidential inspection of· the depart .. "* at all tl .. s. 

(2) Every war-ehouse-a~an shall iss- a receipt for all 

be-s n~celved for· storage on a fora approved by the 

departaet*• 

(3) A person operating under this p~rt shall keep in a 

place of safety complete recor~s of all beans stored by hi•• 

all beaas withdrawn froa storage, all warehouse receipts 

lss-d by hi•• alld all the rec~ip.ts returned to and canceled 

by· hia and shall report to thb depart~ as required by the 
I 

rule~> of the depart.-nte•· 

Section s. Section 30-3-513, MeA•· i$ a.ended to reoo: 

• .,.._3-5-13. Pen<> I t·i es for doiR<J buSine•s 1111 t.hout 

license and .;;ther veclationo.. l.ny persao who flla:H--...~ 
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&D~ in or ~y ~&LLi~ on any busin~~s or occupJtion 

for which a license is required by this part without first 

havi n<; obtaI ned .., 1 icem;e therefor or who Shel-f--e.nt:+­

cgotinug~ to enqage in or carry on any such business or 

occupation after such license has b~n revoked or expired 

smtt1- IIJe lie •ell a guilty of a •i sde-anor <lRd upon 

conviction thereof shall be fined not less than szs or •ore 

than 1100, ana each eftd-ew~y day that such buslnass or 

occupation Is so carried on or ~ngaged in shell be !A a 

separate off-e. Any. person who _..... 

y!glatgs any of t~ provisions of this part or ~ by any 

•anner or -ans -n cooyest.s. to his own u•e or that of 

anotMr any b&ana so stored or accepted f~W storage .......... 

if the v.tlu~ of such conv•rted tK:ans exceeds ssoo. .,. 

de_.,. a <jUilll' of a felony tiM: gL.- if the valua ·hi leSS 

tnan ssuo, .__._....a 9u.ilty of a als~anor .and in 

elther case upon conviction shall be punished by fi- or 

i~rison.ent, or both• as ~ther~o~ise provided by law.• 

Section 6. Section au~-1060 ~CI.t is d•ended to read: 

•ao-~10&. Penalty for· aisc:ondt.lct. (1) Any Inspector, 

sa•pler, or weigher whO ~~a guilty of any nvglect of 

duty or who 'hefo+ knowingly or carelessly ins,.~ jnspg&Ss• 

~ sa11Pt9H or• ....... _.... _,...QIN~ .............. ... 

direct I y or· i nd i rec: t 1,.... ~ i~QS~!at.$· any aoney w· otber 

considvration for any ,Jeglect ot dUi:y or any i~aproper 

_,_, 
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perforaance of duty as such inspector, saaplero or ~eigher 

or any person, persons, corporation, or agent who shef+ 

i•properly ~ft++~~ iu!l»~~ ~r ~~~ ilttewltS to 

iaproperly influenc~ any inspector, saeplero or ~igher in 

thP. perfor.ance of his dutiP.s ~-ee dee••• 15 1ullty of a 

misdeeeanor and upon conviction thereof shall b~ +~ 

gunisbed b¥ a fine Qf n~t lass than SlOO or .ore than S500 

or be iiiJ)r ISoned In tne county jail not less t.han :JO days or 

eore than 1 year or by both such fin~ and i~rison•ento In 

the discretion of tne court. 

(2) Upon written co•plaint filed with the depart.ento 

chargln9 an Inspector, sa.pler, or weigher with official 

•lsconduct0 Inefficiency, incOGOpct•·ncyo or neglect of duty, 

the depart.ent shall Investigate the charges. If the charges 

are substant.iat.edo the depart.ent shall re.ave that 

off lear.• 

Section 1. Section eo-s-ZOlt KCAo is a.end~d to read: 

•ao-s-202. Licensing-- issuance-- application-- fee 

bonding-- insurance. (1) All scad processing plantso 

seed Jabelerst seed buyers, and public agricultural seed 

warehouses shall obtain a license fro• the depart. .. nt. before 

doin•; tuslneS!> in this st;,tc; however, " Montana certified 

seed grovero ~hen processing ~r label in~ certified seed fro• 

his own production£ is not: required to be licensed under 

this section• Bin-run seP.d sales frOQ one fareer to another 

-;,-

1 

l. 

~ 

it 

5 

f­

l 

8 

9 

10 

11 

ll 

13 

lit 

15 

16 

l1 

18 

19 

l;J 

21 

2.2 

2'\ 

24 

2S 

LC 0003/01 

are exeept. froe this part.. 

(2) All licenses are issued on a fiscal-year basis and 

expir·:> on June 30 of each year. A license eay cov,.r any or 

as a>any as all four activities: processing plant., seed 

labeler. seed buyaro and public agricultural seed warehouse. 

(31 Application for 1 icense is .aade in a •anner and on 

fores provided by the depart.ent.. A nonresident shall file a 

written pover of attorney designating the secretary of state 

as his agent, and t~ power of attorney shall be so prepared 

~nd in such for• as to render effective the jurisdiction of 

the courts of the state of Nontana over the nonresident. 

applicant.. A nonresident who has a duly appointed resident. 

·•<Jent upon .,hom !>rocess may be sery~eei!l ~~ as providecl 

by law is not required to designate the secretary of state 

as his agent. The depart.~nt shall be furnished with a 

certified copy of the designation of the secretary of state 

or of a resident. agent. 

(itJ The depart.ent .ay establish by rule ~inieum 

standards for equipecnt and handling procedures for 

facilities to be licensed 

durin"! noraal ~usiness 

and .ay carry out Inspections 

hours to determine that these 

standards are being adhered to. 

(S} Each lic"'nse shall cost no more than S50 a year. 

The departMent ~ay by rule establish license fees which bear 

a reasonable relationship to the cost. of adainistering this 

-b- ..s.s~ 
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.par-t.. 

t6) Fai lu.re Oil t.tt .. :o-'t of a lie- t.e COIIPIY with 

ttte r .. les .issue4 UACier t.tw ....--iq. .of tttls section Is 

sufficieot; ca-• fo-r C<tnceJloM:,ien of a licenr.e ny the 

depart-•• provid.ao tJw lic-e h- q-i- a •easonable 

oppertuaity to correct. i-Civ-WM. aRd _..ec..-.. J.nii 

aefici-.cies. 

tl) l'ne departlllettt -r by rule esu&H sa bwlding an.o 

iMur- ,._....r_.s for -eadt cl-s w 1 ic.eASe.• 

s.c:u- &. Secti- ao-s-zo.. IleA. is 'r"dsd a re..n 

•-ao-5-ZOb. Rv-1 es ;JU' OIIUhJ•-' by depa.rt.GieMe The 

d~<>r~ is ~izeo to pr-l~e peces......,:r rules as 

au:thorlz*' by Ul.is pan:. ~11 rules •• ~ pr-Jgat.e4 Ia 

<Kcordaace wi til procedllr~s a.s Scet f".orth In the ~toRt ana 

Acliloinistr&iye Proce4ure Acb• 

~j-oa 9. s.>ct. ion ao-&-zo.z, IICAe is -Dded t.o rotctd: 

..... 8-202. P.roh ibit.e4 acts. {IJ It u 
unlawful for any pe.rsCIA to distributee selle or offfff" for 

s.ale within this :at.ate or dod iv>!r for traAsport~tiOll or 

tr-.aport ia lrttrestau c-ce ~ J'Olftts wf.thi-1t tilts 

:at.ate ant~ of the followiag: 

(ta) -· p-tkide whcich bas not b-n regir.tered 

pllf'IUilnt "ttl t.M prCHtiSiQAS of ~-Zt'Jl 1H afty pesitkide n: 

an, o# t:be cwi-- ..Oe fer it or •D¥ of the ....-ect·t-- fer 

it5 U-58 differ in subst~ce ,froa the reprer.entati.on<O !!lade ion 
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con~ction -ith its r~gistr~tion or if the coaposit.ion of a 

pesticide diff~rs fro• its co~pcsition as represe"ted iQ 

connection with itr. reJI strati on or If regi stratton er 

rer€gistration has ~~n refused. revokedw canceled, or 

susPf'nded. Tht' depi'rtaoeltt of agriculture aay allow a chunqe 

iR ~he label inq or for-Ita of a pest.icide witftin a 

registration perle4 without requirh~fJ re-re<;~lstraUOft ef tM 

,..wee wodu" when such chan':le does not advers•l'f affect 

the pr-OduCt. fOT its into>.roded use and if proper a,Pik<>t.lon 

tilerefor is _..._ 

fbi any pe:sttcide UB1ess J·t is tn t1M rel)tct-t--•s or 

t.lte aanufactut".-r•s WIWOketl j ..ediaot~ ccmt_._ MMt t.ftet'e Is 

af'ffwe41 to MICia c:untaf.aer and t.o ~ .Ot4SJ. c..U.i- or 

wrapper of the J"et•il packa()e• ff thet'lt 1M ~ ~ 

~ ttle r..,;rao i-af.--ien • t.tle i.-4t_... cewtd_,. 

catWMJt tile clearly rnc.CI• a lab•l beilri"'J1 

en 1:tle - anct ..cldr-s 0~ the .. ... tte't ........ 

r<KJiS1:r~. or pars- for ...._ ~act.IWecU 

(i I) thP tran ..no cnelrical na-, &rattde or tTadeaark 

-cter wh+ch sald art I ct. is- -14t 

t i i i 1 u... net we iyn't or ... ..,... of ~ cOAtent•a 

suttjeet to such re-ontabh var i at 1-orrr. dS the 

«tt!jMir~ ll'ilf' ,........,. 

(ct _,. pestki., whkft c~atM .ny ~tewce or 

substances in qu.mtiti-.s nigt1+1 to•i·c to aen. deterlrined as 

-u-



1 

l 

3 

.. 
5 

b 

7 

8 

9 

10 

11 

1? 

13 

lit 

15 

1b 

17 

18 

19 

20 

21 

ll 

23 

2"t 

25 

LC 0003/01 

provided in 80-8-105• unless the label shall bear 9 in 

addition to any other •atter requlr~d by this chapter: 

(iJ the skull and crossbones; 

(II) the word •poison• proalnently in red on a 

backqround of distinctly contrastlnq color; 

(iii) ~ state~nt of an antidote for the pesticide; 

(d) the pesticides coaaonly known as standard lead 

arsenate, basic lead arsenate, calciu• arsenate, .. qneslu• 

arsenate, zinc arsenate, zinc arsenite, sodlu• fluoride, 

sodlua fluosilicate, and bariu• fluosilicatey ~nle~s they 

have oeen distinctly colorP.d or discolored, as provided by 

re~ulatlons issued in accordance with this chapter, "or any 

oth••r whitP. powder pesticide which the d'-'part..,nt, after 

investigation of and after public heering on the necessity 

for such action for the protection of the public health and 

the P.nvironment and the fe~slbillty of such coloration or 

discoloration, shall by raqul~tions require to be distinctly 

colored or discolored, unless It has been so colored or 

discolored. The departacnt aay exe•pt any pesticide to the 

extent that it is intended for a particular use fro• the 

coloring or discoloring re~ired or authorized by this 

section If it oeteraincs that such colorlnq or discoloring 

for such use is not necessary for the prat~ctian of the 

public hl'dltt• and the environ•ent. 

Ce) any peaticide Mhich is adulterated or aisbranded• 
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or any device which is aisbranded. 

CZ) It ~h~ ~ unlawful for any person to: 

(a, de{ach9 alter, deface, or destroy, in whol~ or in 

p~rto any label or labeling provided for In this chapter or 

rules proaul ',Jated hereunder or to add any substance to or 

tak~ any substance froa a ~esticide in a .. nner that aay 

defeat the purpose of thi~ chapter; 

Cb) use for his own aovantage or 'tit reveal. other than 

to the de~artaent or proper officials or eaployees of the 

state or the courts of this state in response to a subpoena, 

to physicians or to vet"rinar ians or in e-rgenci.es to 

phar•aclsts and other qualified persons for use in the 

preparation of ant.i;::lot.,·;, any inforontion relativ" to 

foraulas of products acquired by authority of ao-o-201.• 

Section 10. Section Bu-8-209, MCA, is aaended to read: 

•so-a-to9. far~ avplicators. (1J Fara applicators 

shall b~~•~ee~ obtain a certificate or special-use 

peralt prior to purehas1n9 and using any pesticide 

oesignated by the depart••nt as a restricted-use pesticide. 

The certificate, to be issued for 5 calendar years. must be 

renewed annually by the oepartaent or its authorized 

representative. Th•• 5-year certification period shall 

com.ence on J~nuary 1, 197~. 

(2J Re~tricted pesticide~ may not be utilized by tara 

applicators or their employees except for the purpose of 

-10-
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,pt'P,.CJC'9 M ,prot«-ting a&-f ~qrJc"'1tura•1 c-dH:y OA 

.P"~Pe.r,q ~~ :J~~!M a.r <f'~nte.d -or as pr-l.ded .i.n cc-) of 

~b.i5 ~e-~-. 

,UJ f'¥,,. OIPPjJ.clKQI:s abaU ~JJfi' for -the c.,.i:.IUc~tc 

M perJijt ;bey eiot:ner p<>-$-$:1-Rg a wri<tt.etl -GIYAill:ion -or 

-~t19 OJ v;a-J.Al~~g UMlr$& OJf!PrQIIIOICI Jar -the de,_r.taHJt, Mi~h 

.Q¥ -»1~ ~ .ungraded-~ fU•' W111P• ,yu eaaaiMt.iOA or 

~lllfll'~ ~llaU .i~h1.a.e ..... ctc.t..~_caJ UQwladg.e • sa title a~~.u ity 

*01 

.{.. , • ..m. ~ ~- .. ~ ...... d-p 

.Cc.USttd &y ~.; 

~* r . .e.J4 ~ .,_..-~._. .._ ~ -.d h&aeH.ng 

inf..-.-tJ~, intcl .. aci.ng -t:t:te ~ n:MII' f1f tile ,.._>k •. deisi 

~J I flb ~{s;J -~ b.e ~¥.,.,~, -t.Jt~J•9 ~ .-.:bads -df 

•gpJfcet~ _.,__, pr_.:pljR;.i-se "'H pr ......... - _........., 

~'"*ri¢j.t!Qf• ...,.. ""'' ~if,jc .dispO&•' pi'CN:&....,.e&1 

Cct •fJ.J• jHi!liM..ic.i~ -.i.n auor:~ -¥1$h Jae't 

iAM#"UC:·:t-ici.A5 aad .warnings; • .Jnclud.ing -the abU it.y -t.o pre.pare 

~ pr~r .c:am;..UatiQJ~ fJII pestJcides <to ae Msad .tm~ 

p<trU&uhr cirA'•t:..--..._ ~-lag i~ -~ ~ Jac:$er--s 

-lJ6 Hea to be .c~oll9 spe-ed cOt wb·id• appU.cet:J• equJ~ 

' wiU -. ..,-;.-. .etMI ~ ~~j~y dili.,.r-8 i4l • gh- period 

., ~ ....... . 
~-1 #~he la:;O!J .-i.r~l !iltM<at.hMJ& ..._ -..t 

!k- Cjilll$.ilileJ"IlG UloU'illg app.H..cat:.ion ,to .-o-ld ~i,..d<.MU -d 

..,J,. ... 

1 

2 

3 

• 
~ 

6 

' 
J 

'I 

Ul 

n 

lZ 

u 
,u. 

1'i 

'" 
n 

l8 

t9 

H 

u 

Z2 

23 

·!lt 

25 

u; 0003/Gl 

('-') T~<coqniL.: poi~or.in<.J !.y&ptOfP.S and ·pl'oCedures w 

fo11- in CoJS~ of " p~<stic ide acd'dent. 

t•J The departe~nt. <Da.y requ-ir« "fa-r• applicator-s to 

cottt>o•l a a.-.ndatory tr.aininq se&~·ion and pass " writ:tO!'n 

e.ca.Unation fol' those ,..,stl' icted pet>·1:ici-cles wtt+etl :t.DAr. are 

extr-1y toxic or for which an effective M!tidote Is -t 

cw•Hable. Thr depdrt-nt uy req~,re far• app-Hcator5 

·h.andfjng tbese pest.ic.jd.,s to .. aintal·n -U$e recor-ds. 

·(~) f'ar• appl icoJt.:trs h-ing werinect · re.:.diag 

""'~lit4- tNy b- cerUfied 1:o use 4P u t-

re~ttr.tcu&.use pest I cl Q.~s by passing a spee:i#.lc orat 

e.xattiAittiun on the vc.,.ticula,. pesuc-i.de:(s) ·if ~ eppHcat.or 

doc.--.s ·tiwt: • cer1: i fi ttd .,....-i-1:-.or J.n tfNI ._dice 

-vic-iai"t.y can d'llht:ise nha. 

(6t f'rcnriu-om of this ctwpt:er 

u=rt_,ifiQS.iao of far• <Oip_pHurt:Of'S ........... iiG -t appl-y U aft¥ 

f«• 41pp1ica<t:or appl.r.tng non-r~icU4 pesticides --his -

land or on 1an4s of his _., ....... ., .. ,.......,. •• JW•••••d •-~ 

il ne: 

·t,a.J operates ~4tr• property -ca .o_,-rll'lles ..ct -intai·as 

pest.ic·ide ctpPliccotion ~i"JDent. pr._n, -for his -n use; 

1b) is not. r-e,;vct..,.lr eng.tge<l in t:t1e 'bus"ness of 

"PP:tt'<ifl'il pesticides •or fri'f'• .-4 lkMR ftOt ~l'h:ly no+d 

~i.se)f,QUt as • ~tjci~ ~icetor; 

(C) op.,,.ates hi., f-'"-'bt~cille apj)'t•cajon ~·~ OR'J' 

-u-
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in th'!! vicinity of his own property and for the 

acca..odation of his i .. ediate neighbors.• 

Section 11• Section oO-~-ZlOo ftCAo is a~nded to rPad: 

•ao-&-210• Licensing nonresidents. Any nonresident 

applying for a llc~nse under this chapter to operate in~ 

~~e-o• Nontdna shall fil~ a written power of dttorney 

designating the secretary of state as the agent of such 

nonresident upon who• service of process •a, be had in the 

ev~nt of any suit against ~e+d tba nonr•sldent persono and 

such power of attoFney shall be so prepared and In such fora 

as to render effective the jurisdiction of the courts &f-the 

,~of Montana over sucn nonresident 3pplicant; provided, 

however, that any ~uch nonresident wno has a ouly appointed 

resident agent upon wh- process _., lie •••••ee• ~ as 

provided by law ~ is not be required to designate the 

secretary of state as sucn agent. The secretary of ~tate 

shall bP. allowed ~uco fees as provided by law for 

designating resident a9tnts. The depart-At Shan be 

furnished with a copy of such desi~nation of the secretary 

of state or of a resident agento such copy to be duly 

certified by the secretary of state.• 

Section 12. Section 80-9-101• MCA 0 Is aaend~o to read; 

•ao-9-101. OefinitiJns. UniPs~ the context r~quires 

otthlrwlse. in this ch<tpt"r th·" followifl'~ definitions <>('ply; 

Cl) ·~rand na•e• means any wordo na.a, syabol. or 

-13-
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devicey or any coabination of th- identifying the 

co .. ercial feed of ·l distributor or regi-strant and 

distinyuishin~ it fro• t.h~t of others. 

(Z) •co .. ercidl feed• means all .aterials except the 

•ixed or u~ixed whole seeds or physically altered aixed or 

un•lxed entire seeds of cereal grains with or without 

aolass~s addedo when not aoulterated within the •eaning of 

subsections (1) through C5) of 8D-9-20't. which are 

distributed for use as faed or for •ixlng in feed. However. 

the departaent aay by rule exeapt. fro• this definition or 

froa specific provisions of this chapter co .. odities such as 

hay• straw. stover, sila~e, cobs• hUskso hulls. and 

individual chemical compounds or substances when those 

c-ditiese CCMipounds• or substances are not inter•lxed or 

•ixed with other aaterials and are not adulterated within 

the 8eaning of subsections (1) through (S) of 80-9-ZO't. 

(3) •custoa-•lxed feed• 8eans co ... rcial feed vhich 

consists of a aixture of either co .. ercial feeds or feed 

inyredients or both of them, each batch of which is 

eanufactured according to specifications autually agreed to 

by the purchaser and tne •anufacturer. A copy of the 

specifications or a list of the ingredients• but not 

necessarily the perc~ntage of each ingredient• shall be on 

filQ ~t the ~anufacturin~ facility. 

('t) •Distribute• means to offer for sale, sell, 

-14- s 13 s-
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exc~A9~• or barter c~cial ·feed. 

(5) "'Dis~flliu~Ol'* Mi!lfts a person whO distrit>utes. 

tt.-J •orug• ae.ons ant arUde i-ftteiMied far use in the 

lfiaqnoats• c*lre• aft.ig<n,iolh "e!l'tlileM't or pre...mtion of 

·dis«lase In at'tiiNt,s ot.her tl'lan -n ilind artt.cles ather than 

fel!!d in'teno..a to af'f'eet the structure or fvlliCttfli'l of the 

aniaal bOdy .. 

(l·) ~~Feet~ Ingredient• -ans each of the constituent. 

.ater'ials '11111ti~ up a c••ercio1 1'-d. 

'f&J -..-.1• ._.... • diWfJ'I.Y f!H wlttenw pr111ted• or 

qraphi c ..at.ter apen or affIxed t.o ttte containet" in which a 

c~-rciel feed h Uirtf"lbate:d or - the invoice or del·ive.-·y 

slip witl'l lfhtctl a ~.....,..cfal -~ is dlstrllttfl:ed. 

1 'll *I. abe' I 1·ng• llleatt5 a 11 labels and oth.-r wr I tt.en. 

prt·nt:eilh or graphi·c lllft'tier upan a ~rclal fee.S.. any of 

It& contai nerh 11:' wr appecr-. or accCMpBIIf i ng t:IM cOWIIMfrc I al 

feed. 

{10) ~'factwe"" ~~eans to grind·t aitlt blend. 1M' 

further .process a c~rci~l feed. 

(11) •MhM!ral feed• ,_ans a c..-.ercial fe1rd tMende'd to 

su:pply priaarily •·lneral eleEnts or inorganic nutrients. 
/ 

(lZ) •uff ieht•l saapte• •eans a sallple of feed taken by 

the depaf"t...ent ·in ·actordanei! vf-£11 'ble Ji11M'i'!ii'1J'Ift t1f 

'Stibsl!c'tldns ( 31'9 ·('S)·o -or ('6) of ~-.&h 

'('1'3-) WJ>erc-.nt-11 or ·w;,ercentdge• -ans p<!rcent .. ge by 
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Ill':- i 1Jht-s. 

Cl4J •Pers.on• lllf:artS an ino.Jividual• part.nershipo 

corporation, ~ aL association. 

(15) •Pet• 111eans any do•esticated ani-1 nor•ally 

-intailwd in or near the toousehold of its owner. 

(16) topet food• 111e"ns any eaturieel cgwv.c;la] ~eed 

prepared and di~t.r i but.ed for conSIIIIIPtl- by P'JU• 

(ll-J •Product na-• llledns the n- of the co-rcial 

feed lllh·h:tl identifies It dS to kiftlh clus. cw specific u.se. 

UQ •Sp4Cietty p>!t• ..._.. •nr -...tic:ate4 anl-1 pet 

noraaUy aefntaiiK!'d in a C;tge 4W tank• lncliMNng but ROt 

li .. ted to J'"rbi •~• h<n>sters. CMMries.o psittacift .. ·birdso 

eyMhh Uftdles• tropk•l fi'Sh9 goldUstt. ---. ..ct 

tur1:1 P.S• 

(liJ) •Specialty pet f'oocr" - ;my -:a etcial ~eed 

prepaf"ed .,.d d.i.-tr ib41toad for canSUIIpt·i- by s~ci•ky pets. 

C 2G.J '"Ton"' --5 a .-t; - f ght of 2 9 tJOQ p OUftdS 

aotOirdQpois.• 

S"c1:-ion 13. S••ction ~o-tD-2109 MC.A• i·s a.ended t·o 

reactz 

•~Jo-lD-2'10. Licens-e' rcport·s conf identJ.d ity 

inspection -- fai-lure to file. {1) llffvraation contained in 

't>tle 
~- ....w .. ·held 

COI'I'f.ieential by 'the depert.ent. s_,., :data publcFshed ·by 

·t.he d"part,..,nt snacll ~>-'> m " for• that. v• 1'1 not cH sclose 

-16-
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1 details of any operation or business. 

2 (2) T~ dep<~rtllent lies-the ri.-.~ t:e Jlil¥ Inspect and 

3 audit, during nor.al ousiness hours. ~acn licensee•s records 

~ for tne purpose of verlfyln~ tonnag~ reports. 

~ (3) Failure to file an accurate report constitutes d 

6 violation of this chapter and •ay be punished ~y fineo 

1 revocation of license, or botn.• 

-l:nd-
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SENATE Bill NO. 5 

INTRODUCED BY HAGER 

8Y REQUEST Of THE CODE COMMISSIONER 

A BILL fOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO AGRICULTURE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 8G-2-22lw MCAw is a .. nded to read: 

•ao-2-221. Tax for hall Insurance -- llaltatlon on 

levy. (1) A tax is hereby authorized and directed to be 

levied on all lands In this sta~ growing crops subject to 

inj~ or destruction by hailo the owners of which ha-

elected to beco .. subject to the provisions of this part. 

121 The board of hail insurance shall annually 

estieateo ~ accurately as posslblew the aaount required to 

pay all losseso Interest on warrantso and costs of 

administration and shall reca.aend a levy to be eade on each 

kind of land respectively• subject to the provisions of this 

part, to the depart .. nt of revenue. The rates recoe~nded to 

apply on the lands of owners shall be applied In the saee 

proportions to the crops of those Insured on a personal 

assesseent basis. 

(3} It is hereby provided, however, that such tax ~ay 

not exceed in any one year S2e40 per acre on lands sown to 
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SB 0005/02 

grain crops on nonirrlqetec:l landso Slte80 per acre on 

irrigated landso or 12.40 per acre on lands producing hay 

crops. 

(It) If the tax required to pay the estlaated losseso 

Interest on warrantso and costs of adalnlstration is less 

than 11.20 per acre on lands sown to grain crops on 

nonlrrfs-ted lands anct sz • ..a per acre on Irrigated lands and 

a proport lonate aeount on lands sown to hay crops. the board 

of hall insurance .-•t rec:-..d e talC le.y sufficient to 

raise the fu11 aaount thereof.• 

Section 2. Section 80-2-245• "'A• Is aaended to reeds 

•ao-2-2<\,. Benefit& e..-pt f'r- execution. All _, 

or benefit& received froa hell lnsura.ce ehe4+-._ ac. exeapt 

froe execut:IOf\a. ltftd--"'» ua not ~ Hable to attachlleftt£ 

er--.e •n4 -.r not be seiZed• taken• or appropriated by any 

local process to pay any debt or liabilfty of the Insured 

unless the aaount .... tt-~ !a assigned and then for no .are 

than the aaount of the claia intended to be secured by the 

assign .. nta with lawful fnterest.• 

Section 3, Section 10-3-501• MCA• is aeended to read: 

•ao-3-501. Definitions. Unless the context" requires 

otherwiseo as used In tnls parto the following definitions 

apply: 

(1) •Beans• •eans all varieties of the bean fa.ily 

(except green beans) whether grown or purchased for seedo 

-2-
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feedw or ..,_ cons~•-· 

(21 •storage• or •-rehousinq• --s any .. thod by 

..r,ich be-s are held for any party• other than direct 

ownership• by the party storing the beans. 

(3t •ware~s__. __.,.._ ... ans a dealer. shipper 

(except. gr-r)e societ:ye association• organization• 

corporation• or their agents or repres~tatives.• 

Section ~. Section ao-J-508e ftC,h 15 -nded to reaoa 

•eo-3-508. Records of bean dealer Inspect I on 

re.-:elpt. Clt A dealer In beans shall keep a c-plete record 

of all beans handled b'f hi• +ft QD a for• descri.,ed +tt 

preurib!ld 11J the defNrt...m:. The record shall be open to 

the confidential Inspection of the depart .. nt at all tl .. s. 

C2t Ewerr warehouse-n shal.l issue a receipt. for all 

be- received for st.orege on a for• approved bJ the 

departeent.. 

(1t A person operating under this part shall keep in a 

place of safetr coeplete records of all beans stored b'f hi•• 

all beans withdrawn froa storage. all warehouse receipts 

i ss-d b'f hi .. and all the receipts returned to and canceled 

br hi• and shall raport. to the depart .. nt. as required bJ the 

rules of the depart. .. nt.• 

Section 5. Section SG-3-513• MeA• is -nded to read: 

•ao-3-513. Penalties for doing business without 

license and other violations. Anr person who s~e++--eft989• 

-1- SB 5 
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aogagaa In or ~ ~•rrtes on anr business or occupation 

for Which a license is required by this part without. first. 

having obtained a license therefor or who ~~+-co~~"~ 

cgotiftMRS to engage In or carry on any such business or 

occupation aft..r such license has been revoked or expired 

~ef+--..--~ ls guilty of a •lsde-.anor and upon 

'onviction thereof shall be fined not less than 525 or MOre 

than 1100• and each eftd-...Py day that such business or 

occupation is so carried on or engaged in sNt+-toe .U. a 

separate offense. Any person who ,.._..+ otherwise v+o+ete 

vlgl•tM anr of tne provisions of this part or ,.._..~ by any 

-nner or .. .,... c-wep• ~pnurt:.s to his own use or that of 

another anr beans so stored or accepted for storage stte+·h 

If the value of such converted beans exceeds 5500• be 

deeaect u guilty of a felony end AC• if the value is less 

than ssoo. M ••-•• J.a guilty of a • I sde .. anor and in 

either case upon conviction shall be punished by fine r-

ieprtsonaent. or both• as otherwise provided by law.• 

Section 6. Section 80-4-106• MCA• is a-.nded to read: 

•ao-4-106. Penalty for •lsconduct. (1) Any inspector. 

sa~ler. or weigher who ~f-be .u; guilty of any neglect of 

duty or who ~+t knowingly or carelessly +ftspeet i~~~· 

,._,._ s-.ples9 or ~ ~ any grain or who she++• 

directly or indirectly. eceept acceot;s any .oney or other 

consideration for any neglect of duty or any imr ~er 

-4- S8 5 
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perfor•ance of duty as such Inspector, sa~lero or weigher 

or any per~on. persons. corporation• or agent who 'he++ 

improperly +nf~~enee jnflyences or .--.~ att•IQtS to 

improperly influence any inspectoro sa•plero or weigher In 

the performance of his duties •~++-be-deeeed iS guilty of a 

mi~demeanor and upon conviction thereof shall be f+fted 

pynjsbed by a flpe of not less than SlOG or .ore than 1500 

or be imprisoned In the county jail not less than )0 days or 

RIOre than 1 year or by both ~uch fi- and i8prls-nto In 

the discretion of the court. 

{2) Upon written ca.plaint filed with the dapart .. nto 

charging an inspector, sa8plero or weigher with official 

misconduct, inefficiency, lnco~eteocyo or neglect of dutyo 

the departsent ~hall investigate the charges. If the charges 

are substantiated• the depart8ent shall reaova that 

officer.• 

Section 7. Section 80-5-202, KCAo Is aaended to read: 

"80-5-202. Licensing-- issuance-- application-- fee 

bonding -- insurance. {1) All seed processing plantso 

seed labelers, seed buyers, and public agricultural seed 

warehouses shall Obtain~ license froa the departaent before 

doing business in this state; however, a Montana certified 

seed gro~ero when processing or labeling certified seed fro• 

his own productions is not required to be licensed under 

this section. Bin-run seed sales fro. one far.er to another 
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are axa.pt fra. this part. 

(2) All licenses are issued on a fiscal-year basis and 

expire on June )0 of each year. A license .. y cover any or 

as •any as all four activities: processing plant, seed 

labelero seed buyer. and public agricultural seed ~•rehouse. 

ClJ Application for license Is .. de In a •anner and on 

fores provided by the depart .. nt. A nonresident shall fila a 

written power of attorney designating the secretary of state 

as his agent, .ad t~ power of attorney shell be so prepared 

and In such for• as to render effective the jurisdiction of 

the cour~s of the state of l'lontana over the nonresident 

applicant. A nonresident •ho has e duly appointed residant 

agent upon "'- process _, be _..,ke4 uu.d as provl dad 

by law Is not required to designate the secretary of state 

as his agent. The depart.ent shall be furnished with a 

certified copy of the designation of the secretary of state 

or of a resident agent. 

(4) The depart .. nt •ay establish by rule •ini•u• 

standards for equlp .. nt and handling procedures for 

facilities to be licensed 

during nor•al business 

and •ay carry out 

hours to deter~ine 

standards are being adhered to. 

Inspections 

that these 

(S) Each license shall cost no aore than 150 a year. 

The departeent eay by rule establish license fees vhich bear 

a reasonable relationship to the cost of adeinistering this 

-6- SB S 
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part. 

C6J Failure on the part of a licensee to ca.ply with 

tn. rules issued under the authority of this section Is 

sufficient c.use for c.ncwllation of a license by the 

depart-to provided the licensee Is given a reasonable 

opportunity to correct inadvertent and nonrecurring 

deficiencies. 

CTJ ~ depar~ -.y by rule establish bonding and 

insurance r~lr ... nts for e.ch class of license.• 

Sec:Uen .. Section 80-5-206, MCAo is ._nded to reada 

·eo~-z•. 1tul- - pr-lg.t.ed by depart.-nt.. Tlw 

~rtaewt Is ..u.r1~ to pr-lgat.e necessary rules as 

-thorized by this part. •n rules are b....lla pr-lgat.ed In 

.ccordance with procedur- as set. forth in the Montana 

Anlnlstr«l- Proc.-re Act..• 

Section 9. Section 80-8-202• MCAt Is aeended to reada 

•eo-a-zoz. Prohlblt.ect act... c 1 t Jt ... eH---H u 
unlawful for any peraen to distribute• 1ell~ or offer for 

sale withlft t.hls state or deliver for transportation or 

transport In intrastate c .... rce betw~ points within this 

state any of the foll-lng: 

(a) any pesticide which has not been registered 

pursuant to the provisions of 86-8-201 or any pesticide If 

any of the claims aade for it or any of the directions for 

its use differ In substance froe the repres~ntations ~ade in 
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cOMectlon vft.ll Its re4Jist.rauon cw If the COiafMJS 1 tlon of a 

pesticide differs free Its ca.posltion as represented in 

connection with Its registration or If registration or 

reregistration has been refused, revoked, canceled• or 

suspen""• The depart..nt of aqr I culture •ay allow a chan"J<" 

in the ,.._ling or for.uta of a pesticide within a 

registration period without requiring reregistration of the 

pree.ee ~t ~ such change does not adversely affect 

the prOdUct. for Its Intended use and If proper application 

therefor is -.de. 

(bJ any pesticide unless it. Is In the reglstrant•s or 

the ..nufacturer•s unbro-en 1--.diat.e container and there is 

affhced to such contelnwr and to the outside container or 

wrapper of the retail package• if there be one~ through 

Vhlch the required infor .. t.ion on the i .. edlate container 

cannot be clearly reado a laDel bearing: 

( i 1 the n- and addre•s of the lftanufacturec 

registrant• or person for ~hoe eanufectured; 

(II) the trade and cheelcal na.a. brand, or trademar~ 

under whiCh said article is sold; 

(llit the net weight or Measure of the content~~ 

subject heweYeP to such reasonable variations as the 

depart-nt ••Y peralt; 

(cl any pesticide which contains any substance or 

substances in quantities highly toxic to man, determin 35 

-8- SB 5 
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provided in 80-6-105t un1ess the label shall bear, in 

addition to any other aatter required by this chapter: 

(i) the skull and crossbones; 

(ii) the word •poison• proainently in red on a 

background of distinctly contrasting color; 

(iii) a stateaent of an antidote for the pesticide; 

(d) the pesticides co.-only known as standard lead 

arsenate. basic lead arsenate. calciua arsenate• aagneslua 

arsenate, zinc arsenate, zinc arsenite• sodlua fluoride, 

sodiua fluosilicate, and bariua fluosilicate• unless they 

have been distinctly colored or discolored, as provided by 

regulations issued In accordance with this chapter, or any 

other white powder pesticide which the departaentt after 

investigation of and after public hearing on the necessity 

for such action for the protection of the public health and 

the environaent and the feasibility of such coloration or 

discoloration, shall by regulations require to be distinctly 

colored or discolored, unless It has been so colored or 

discolored. The departaent aay exeapt any pesticide to the 

ewtent that it is intended for a particular use froa the 

coloring or discoloring required or authorized by this 

section if it detereines that such coloring or discoloring 

for such use is not necessary for the protection of the 

public health and the envlronaent. 

{e) any pesticide which is adulterated or ~isbrandedo 
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or any device which is aisbrandede 

121 It 9ft&~~~ iS unlawful for any person to: 

(a) detach, alter, deface, or destroy, In whole or in 

part• any label or labeling provided for In this chapter or 

rules pro.ulgated hereunder or to add any substance to or 

take any substance froa a pesticide in a aanner that aay 

defeat the purpose of this chapter; 

lbl use for his own advantage or h reveal, other than 

to the depart .. nt , or proper officials or eaploy-s of the 

state or the courts of this state in response to a subpoena. 

to physicians or to veterinarians or In e .. rgencles to 

pharaaclsts and other qualified persons for use in the 

preparation of antidotes, any lnfor .. tlon relative to 

foraulas of products acquired by authority of 10-8-201.• 

Section 10. Section 80-8-209• KCA, is a-nded to read: 

•ao-a-209. Far• applicators. llt Far• 

shall be-r..-+red-~a obtain a certificate or 

perait p#ior to purchasing and using any 

applicators 

special-use 

pesticide 

designated by the departaent as a restricted-use pesticide. 

The certificate. to be issued for 5 calendar years• aust be 

renewed annually by the depart .. nt or its authorized 

representative. The 5-year certification period shall 

co ... nce on January lt 1918. 

tZ) Restricted pesticides aay not be utilized by far~ 

applicators or their e•ployees except for the purpose of 

-10- S8 5 
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producing or pr~ectlng any agricultural ca..odt~y on 

property owned• 1-sed• or rented or as provided in C6) of 

this section. 

Cll Far• applicators shall qualify for the certificate 

or pet"_.t by elttt.r passing a written exaalnation or 

attending • tr~tining course approved by the- dep~trt-t wit.h 

or withOut an ungraded .,+e ••UiM1;1M• The exaelnation or 

course shall Include precti~l knOwledge as sa the ui 1i t-y 

t1)l 

(aJ recognize c- s-sts to be controlled 1tnd d-age 

c-sed b.y t'-i 

(bJ read _., ~·--- the 1...,.1 and labeling 

i~fonNtion. including the co- n- o' the pesticlde{s) 

appl led• peat(sJ to be ~rolled•. tlafng and aethods of . 
appHcation•· sa*-ty prec.ut:i-• anr preharvest or r-ntry 

r .. trlctions. and any specific disposal procedures; 

(c) apply pesticides in accordance with label 

instn.ctlons and -nirtga• including the ability to preJNtre 

the proper concentration of pesticides to be used under 

particular circu.atancesa taking lntD account such factors 

as erea to be c-ed• speact at which application equip .. nt 

will be driven. and the quantity dispersed in a 91ven period 

o' operation; 

{d) recognize local envlroneental situations that eust 

be considered durin9 application to avoid contd•ination; and 
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(e) re£091tiZe pol acmlng s,apt- and procedures to 

follow In case of •- pe5t1clde accident• 

(ltJ The depart~ .. ., r~ire fare applicators to 

at~ a -ndatory training session and pass a •uitten 

ex-irw~Uon for tho$e r-ulc:ted pesticides .n+ett UlU are 

extr ... ly tOKic or for which an effective antidote is not 

available~ The depart~ .. Y require far• applicators 

hoaAdling these pest.icide6 to eaint.ain use records. 

(5J Fera applicators haYing veri fled reading 

di..Oilities aay bec:a.e certified to use up to two 

r-trlcted-YSe pesticides by passing a specific oral 

exe .. netfon on the particular pesticide(s) if the applicator 

docu .. nts that a certified applicator in the i~ediate 

vicinity can advise ht .. 

{6) Provisions of this chapter relating to +feefts~n~ 

~ertifisa*iAD of far• applicators~~++ AD not appl~ to any 

fare applicator applying nonrestricted pesticides on his ow~ 

land or on lands of his ne+~or&a oeigbborsy-p~ow+ded-t.h,t 

ll tw: 

(a) operates far• property and operates and maintains 

pesticide application equipaent primarily for his own use; 

tb) is not regularly engaged in the business of 

applying pesticides for hire and does not publicly hold 

nieself out as a pesticide applicator; 

(c) operates his pesticide application equipment ~~ly 

-12- SB 5 
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in the vicinity of his own property and for the 

accoMeodation of his i•eediate neighbors.• 

Section 11. Section 80-8-210• HCA• is a.ended to read: 

•ao-B-210. Licensing nonresidents. Any nonresident. 

applying for a license under this chapter to operate in the 

stet.e-of Montana shall file a written power of attorney 

designating the secretary of state as the a99nt of such 

nonr~sident upon who• service of process .ay be had In the 

event of any suit against se+d LbA nonresident person• and 

$UCh power of attorney shall be so prepared and In such for• 

as to render effective the jurisdiction of the courts o~-~ 

state of Kontana over such nonresident applicant; provided• 

however, that any such nonresident who has a duly appointed 

resident agent upon whoa process aay be ser•+eed ~ as 

provided by law sft8tt 15 not ~ required to designate the 

secretary of state as such agent. The secretary of state 

shall be allowed such fees as provided by law for 

designating resident agents. The departaent shall be 

furnished with a copy of such designation of the secretary 

of state or of a resident agent. such copy to be duly 

certified by the secretary of state.• 

Section 12. Section 80-9-101• HCAo Is a.ended to read: 

•80-9-101. Definitions. Unless the conte~t requires 

otherwise, in this chapter the following definitions apply: 

Ill •Brand na•e" eeans any wordt name, symbol, or 
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Identifying 

registrant 

the 

and 

czt •coeaercial , .. d ... ans all .aterials except the 

alxed or un•ixed whole seeds or physically· altered •lxed or 

un•lxed entire seeds of cereal grains with or without 

aolasses addedt when not adulterated within the aeanlng of 

subsections (1) through (5) of 10-9-204• which are 

distributed for use,as feed or for •lxlng in feed. However• 

the depart•ent •ay by rule exeapt fro• this definition or 

froa specific provisions of this chapter co .. odltles such as 

hayo strawo stover, silage, cobs. husks• hulls. and 

individual cheeical coepounds or substances when those 

coaeoditieso coepounds• or substances are not inter•lxed or 

•ixed with other aaterials and are not adulterated within 

the aeaning of subsections (1) through C5t of 80-9-204• 

(3) •custo•-••~•d feed• aeans coaeerclal feed which 

consists of a aixt.ure of either coaeerclal feeds or feed 

ingredients or both of the•• each batch of which is 

eanufactured according to specifications autually agreed to 

by the purchaser and the •anufacturer. A copy of the 

specifications or a list of the ingredlent5• but not 

necessarily the percentage of each Ingredient• shall be on 

file at the eanufacturlng facll ityo 

(4tl •Distribute• eeans to offer for salet sellt 
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eJtCINAge• or barter cor r rclal fe.d. 

(5) •Distr ibutor• --• a pers.on vho tfistr ibutes-

(o) •Drug• .. ans any .rticle intended for use In the 

diagnosis, cure, •iti~tiOft• treat .. ftto or prev.ntion of 

disease In anl .. ls otbar ~n .. " -d articles ot._r than 

feed intancled to affect tfM structure or function of tiM 

_,_, ~-
(7) "f:aed lngradi-t• -- ..ch ef the cansUtuant: 

-terlals .-Jft9 up a c-clal feed. 

(8) ~~· ..ans a display of written• printadw or 

gr..,hlc .-.ter usa- or affi-d to the cOfttalner In which a 

c-clal ,.... is dlstrlbvt:M or an the 1-olce or delivery 

slip with whlch a co..arclat feed is distributed• 

(9) •L-.Hng• -an• an labels and other wrlt:teno 

printed. or 9f'IIPhic .. t.ter uj,on a c-rcial feed• any of 

its ~alners, Its wrapper. or accoapanylng the co--.rclal 

feed. 

(10) •Manuf.cture• -..ns to grind, •lx, blend• or 

further process a c .... rcial feed. 

(11) •Mineral f-d· -•• a co-rcia1 f-d intended 'to 

supply prl..rlly •ineral ele .. nts or Inorganic nutrien-ts. 

the 

(12t •Official sa.pte• .aans a saeple of feed taken 

depart.ent In accordance with the provisions 

subsections (3)o (S)o or 16) of Bo-9-301. 

by 

of 

(13) •Percent• or •percentage• eeans percentage by 
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-igftt.S• 

(1.._) •Person• --s an indivi dualt p•rtnershipo 

corporation, 11M ac association• 

(15) •Pet: • · .• eans any cto.esti cated ani aa 1 

.. intainecf In or near the bouseftold of its owner. 

n<n11all y 

(16) •Pet food- .. aos any ~P~eef ~geeer,Jol feed 

prepAred and distributed ,_ consu-.:ttlon by pet&. 

(ll) •Product ~ eeens then ... of the coaaercial 

feed which identlfi•s it as to kind~ class• or specific use. 

118) •Specialty pet• ..ens any doaesticated anl•al pet 

nor .. 1ly .. intalned in a cage or tank, including but not 

lielted to gerbils. haesters• canaries. psittacine birdso 

eynaha• finches, tropical fish, goldfisho snakeso 

twrtles. 

and 

11•• •specialty pet food• eeans any co ... rcial feed 

pr~ared And distributed for eonsu.tlon by specialty pets. 

(20) •Ton• 

-otrdllpols.• 

-•s a net -ight of 2 9 000 poun<!r 

Section 11. Section 8o-1o-l10o MCAo is aRended to 

read& 

•ao-1o-210. Licensee reports confidentiality 

inspection -- failure te file. (1) Infor•ation contained in 

the reports regyir9d bJ IQ=10-Z01f3! shall be held 

confidential by the departeent• Sum•ary data published by 

the departaent shall be in a fo~m that will not disr'~se 
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1 details of any operation or business. 

2 (21 The departaent he,-~he-r+~~~-~o mAX inspect and 

3 audit, during noreal business hourso each licensee's records 

4 for the purpose of verifying tonnage reports. 

5 (3) Failure to file an accurate report constitutes a 

b violation of this chapter and eay be punished by fine, 

7 revocation of license, or both.• 

-End-
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