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CHAPTER NO. -

SENATE BILL NO, 4
INTRODUCED BY GALT

BY REQUEST OF THE CODE COMMISSIONER

IN THE SENATE

Introduced and referred to
Committee on Judiciary.

On Motion Senator Galt
was added as author to
the Pre-Filed Bill.

Committee recommend bill
do pass as amended.
Report adopted.

Printed and placed on
members' desks.

Second Reading, do pass.

Considered correctly
engrossed.

Third Reading, passed.
Transmitted to Second House.

IN THE HOUSE

Introduced and referred to
Committee on Judiciary.

Committee recommend bill

be concurred in as amended

and placed on Consent Calendar.
Report adopted.

Objection to Consent Calendar,
referred to Second Reading.

Second Reading, concurred in
as amended.

Third Reading, concurred in
as amended.



IN THE SENATE

January 29, 1979 Returned from Second House.
Concurred in as amended.

January 30, 1979 Second Reading, amendments adopted.
January 31, 1979 Third Reading, amendments adopted.
Sent to enrolling.

Reported correctly enrolled.
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_SENATE _ snL wo. 4

INTRODUCED BY

By REQUEST OF THE CODE (COMMISSIONER

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVEISE AND
CLARIFY THE LAWS RELATING TO MORYGAGESs PLEDGESy AND LIENS;
AMENDING SECTIONS T1-1-213¢ 71-1-229s 71-3-401s T1-3-1003,
AND T71-3-1201s MCA; AND REPEALING SECTIONS 156-210) THROUGH

16~2104&y 45-1112¢ 45~1113s 52-111y AND 32-213¢ ReCeMe 1947

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Saction le Section 71-1-213y MCAs is amended to read:
»71-1-213« Discharge or release by other than

mortgageee (1) When—sueh If the discharge or release is made

by the personal sepresentative of the mortgagees it she¥d
must be accomwpanied by a certified copy of bhis authorityy
untess such authority is already of record in the office of
the county clerk and recorder where such the mortgage is
recordeds

{2) #n—-cese—sueh 1f _Lhe discharge or release is made
by an assignee, it aust be accompanied by the assignment of
sweh  ihe mortgagey unpless sueh fhe assignment is already of
record in the office of the county clerk and recorder where
sueh Lhe mortgage is recordeds

(3) 3In—the-event-that-svech 1f the discharge or release
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is executed by an attorney in facte sweh the discharge or
release ohedd pust have attached to it the power of attorney
under which it is mader unless soeh the power of attorney is
already of record in the office of the county clerk and
recorder where sueh the msortgage is recorded.

(%) Shen--sweh Lf _the discharge or release is executed
by the heir or heirs of the mortgagee, sweh thg discharge or
release must be accompanied by 3 certified copy of an order
or decree of the g court of compatent jurisdiction showing

such authorityy unless seeh the order or decree is already

‘of record in the office of the county clerk and recorder

where such th@ wortgage is recordede

(5) Foreign administrators and executors may satisfy
msortgages of record in Rontanay—-provided——thet if the
satisfaction of wmsortgages be is accompanied by an
authenticated <copy of their letters of adaministration or
letters testamentarys with the certificate of the clerk of
the court in which the appointment was made that the same
have not baen revoked and are in full force, which
certificate and certified copy of letters shall be presented
and recorded +n——connection with the satisfaction of the
mortgage. When so presented and recordedy they-—sholi--heve
the satisfacticn has the same foree—snd effect as if the
mortgage was satisfied by the moregoges ROrtgagore"

Section 2. Section 7T1-1-229%y MCAs is amended tc read:

-2
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*7T1-1-229. Possession of lands prior to foreclosure
upon default and during period of recdemption. The purchaser
of lands at wmortgaye ftoreclosure is not entitled to the
possession thereof as against the ewxeeution agrigage debtor
during the period of redemption allowed by law while seaid
execution the morigiage debtor personally occupies the land
3s 3 home for himself and his familys It shelb—de j3
unlawful to insert in any wmsortgage of real estate any
provision oer-ienguege intended to constitute a waiver by the
owner of real estate personally occupying land as a home for
himself and family of the provision of this section or any
provision er--Fenguege intended to give the mortgagee
possession of the land or prealses prior to foreclosure upon
default of taxe principalsy or interest paymentse. The
intention hereof baeng j5 to insure to such owner the
possession of his land prior to foreclosure and during the
year of redemption.®

Section 3. Section T1-3-401e MCAs is amended to read:

"71-3-401. ¥#ho may have lien -- priority. (1) Any
person who performss services for another in the capacity of
a farm or ranch laborer shedtt—heve has a2 lien on all crops
of every kind growns raisedy or harvested dy the person for
whom the services were psrforsed during sedd that timey as
security for the payment of any wages due or owing to such

persons for services so performed.
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(2) Sedd Ihe lien shell—-heve has priority over 21l
other liensy chattel wortgagess or encumbrances excepty
howevery feed sufficient for 3 months for 1 horsey 2 cows
and their calvess 4 hogss and 50 domestic fowlsy and seed
grain and threshers® liens. The wages for which a lien may
be claimed shal? may not be in excess of #3988 $1:000 or for
a period of time exceeding 60 days next preceding the date
of filing thre liene In case any such person without cause
quits his esploymsen beforz the expiration of the time for
which he is esployeds then e shell js not be entitled to a
lien as herein providede.

{3) If several persons have or obtain liens under the
provisions of this part against property of the same
employery they shedt have no priority among themselves but
all must be paid pro rata from the proceeds of any
foreclosure sale according to the provisions of this part.”

Section 4« Section 71-3-1003¢ MCAe is amended to read:

#71-3-1003«. Lien for labor or supplies furnished for
contractor. Any persons partnerships or corporation which
shelt—furnish-such that fiurpishes materials or services as a
subcontractor or to & contractor or a subcoatractor or any
person who sheld--perform—soch performs labor under a
subcontractor with a contractor or whos 3s an artisan or day
laborer in the employ of such contractor or subcontractors

whetd-—perfora perfargs any such labor shall-have has 2 lien

—y—



10
11
12
13
14
15
16
17
1a
19
20
21
22
23
24

25

LC 0002701

upon all the property upon which the lien of an original
contractor may attach to the some extent as an original
contractors and the lien provided for in this section shedd
further——extend-—and--atteeh attaches to all materials and
fixtures owned by such original contractor or subcontractor
to—-or for whom the labor is performed or wateriad materjals
or services furnished and used or employed or furnished to
be used or employed in the drilling or operating of such oil
and gas wells or in the construction of such pipelines.™

Section Se Section 71-3-1201e¢ MCAy is amended to read:

®*71-3-1201. Who may have liene (L} & 1f there is ano
express or implied contract for keepings feedings hecdings
pasturings _or _rapching stockes 5 ranchmans farmers aygister,
herdery hotelkeepers liverys boardingy or feed stablekeeper
to whom any horsesy wmulesy cattles sheeps hogsy or other
stock are entrustedy-and-there-+s—-a--contracty——express——or
impliredy-——-for-their-keepingy-feedingr—herdingr-pasturingry—-or
ranchéngy has a lien upon such stock for tha asount due for
keepings feedings herdings pasturings or ranching the same
stock and is—autherized-to gay retain possession thereof
untilt the sum due is paide

(2) Every person whos while Jawfully in possession of
an article of personal propertys renders any service to the
owner or lawful cliaimant thereof by labor or skill employed

for the makinge repairings protectiony improvements

-5
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safekeepings or carriage thereof has a special lien therecons
dependent on possessions for the compensations if any, which
that s due to him from the owner or lawful clalmant for
such service and for aaterialy if anye furnished in
comnection therewithe"

Section 6. Repealer. Sections 16-2101 through 16~2104s
45-1112¢ 45-1113, 952-111y and 52-213¢ ReCaMes 1947+ are
repealede.

-EM_
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1979 Legislature
Code Commissioner Bill

SENATE DBill No. 4
TO GENERALLY REVISE AND CLARITFY THE TAWS RELATING TO MORT-
GAGES, PLEDGES, AND LIENS,

(This summary docs not include discussion of routine form or
grammatical changes.)

Scction 1. 71-1-213. Context of subsection (5) indi-
cates last word should be "mortgagor" rather than "mortgagee.

Section 2. 71-1-229. Changed "execution debtor" to
"mortgage debtor" because the latter is the more accurate and
descriptive term.

Section 3. 71-3-401. Inserted "and" in (2) to clarify
anparent meaning. Also raised the amount of wages for which
a lien may be claimed from $100 to $1,000. The 1935 legisla-
turc in enacting this law seems to have felt 60 days' wages
was the approoriate amount of such a lien, which in 1935
probably was $100. Now, however, $100 bears no relation to
60 days' wages.

Section 4. 71-3-1003. Made grammatical change.

Scection 5. 71-3-1201. Deleted redundant words in sub-
section (1).

Scction 6. Repcals 16-2101 through 16-2104, 45-1112,
45-1113, 52-111, and 52-213, R.C.M. 1947,

16-2101 through 16-2104., Release of lien on seed
grain loans. Thesc scctions refer to a 1918 seed grain act,
sections 4640 through 4679, R.C.M. 1921, and section 4680
through 4711, R.C.M. 1921, which were repealed by chapter 29,
Laws 1935 respectively. 16-2101 et. scq. have no application
in current law and arc repealed.
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45-1112. Shipmaster's lien., This section is an
1895 enactment which has never been amended. It was adopted
along with other lien law from the California Civil Cade,
but seems tQ have no application in Montana.

45-1113. Seaman's lien. This is alsa Califprnia
law which seems to have no application in Montana.

52-111. Fareclosure. This section apparently is
referring tq the procedure for foreclasing mortgages, but is
confusing because it refers to foreclosing the right of redemp-
tion of the mortgagor. Under the procedure referred te (in
Title 93, R.C.M. 1947) there is no way of circumventing the
right of redemption or the redemption period for foreclosing
mortgages. At any rate, the section is unnecessary because it
merely refers the user to the substantive area of law: it has
nothing substantive within itself.

52-213. This section refers and applies to a group
of R.C.M. 1935 sections which have been repealed. The section
has no application in current law.
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Approved by Committee
on Judiciary

SENATE BILL NO. &

INTRODUCED BY GALT

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: “aN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO MORTGAGESs PLEDGESs AND LIENS;
AMENOING SECTIONS 71-1-213¢ T1-1-229, T1-3-401s 71-3-1003,
AND T1-3-120Ls MCA; AND REPEALING SECTIONS 36-218i--FHROUEH
$6-2304y 45-11129 45-1113s AND 52-111+ ANB-52-2%3v R.C.M.

1947."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONFANA:
Section le Section Tl-1-213¢ MCAy is amendad to read:
%71-1-213« Discharge or releass Dby other than

mortgagees. (1) When-suweh 1f _the discharge or release is made

by the personal representative of the mortgageer it shedd
gust be accompanied by & certified copy of his authorityy
unless such authority is already of record in the office of
the county clerk and recorder where sech the mortgage is
recordeds

{2) #m-case-sueh 1f tha discharge or release is made
by an assignee. it must be accompanied by the assignment of
such the mortgages unless sueh the assignment is already of

record in the office of the county clerk and recorder where

sueh the mortgage is recorded.
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(3) #n-the-event-that-such lf_thg discharge or release
is executed by an attorney in facts sdeh the discharge or
release shad¥d pyst have attached to it the power of attorney
under which it is mader unless swoeh the power of attorney is
already of record in the office of the county clerk and
recorder where sueh thg mortgaye is recorded.

(4) When-soeh If the discharge or relzase is executed
by the heir or heirs of the mortgagees suweh the discharge or
release wmust be accompanied by a certified copy of an order
or decree of the a3 court of competent jurisdiction showing
such authorityr unless soeh the order or decree is already
of record in the office of the county <clerk and recorder
whare soeh the mortgage is recordeds

{5} Foreign adsinistrators and executors may satisfy
mortgages of record in Montanar-—-provided--that jif the
satisfaction of mortgages be is accompanied by an
authenticated copy of their letters of administration or
letters testamentarys with the certificate of the clerk of
the court in which the appointaent was made that the same
have not been revoked and are in full forcey which
certificate and certified copy of letters shall be presented
and recorded #n-eonnmectieon with tha satisfaction of the
aortgages When se presented and recordeds they—shaiit-have
the satisfactign has the same force-and effect as if the

mor tgage was satisfied by the mortgagee martgagor

5B 4
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BORTGAGEE."

Section 2. Section 71-1-229s MCAs is amended to read:

"T1-1-229. Possession of lands prior to foreclosure
upon default and during period of redemption. The purchaser
of lands at wortgage foreclosure is not entitled to the
possession thercof as against the execution martgnge
LXECUTION debtor during the period of redemption allowed by
law while said——rxecution ihe mortgnge EXECUTION debtor
personally occupies the 1and as a home for himself and his
faniltys It shedd—be j5 unlawful to insert in any mortgage of
real estate any provision or—tanguege intended to constitute
a waiver by the owner of real estate personally occupying
land as a home for himself and family of the provision of
this section or any provision or-}enguage intended to give
the wmortgagee possession of the land or premises prior to
foreclosure upon default of taxs principals of iuterest
payments. The intention hereof being s to insure to such
owner the possession of his land prior to foreclosure and
during the year of redemption.”™

Section 3. Section 7T1l-3-40ls MCAy is amended to read:

*71-3-401« Who may have lien -- priority. (1} Any
person who performs services for another in the capacity of
3 farm or ranch laborer sheld-heve has a lien on all crops
of every kind growns raisedy or harvested by the person for

whom the services were performed during se+d that timey as
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security for the payment of any wages due or owing to such
parsons for servicas so performede

{2) Se+d Ihe lien shati-heve has priority over all
other lienss chattel! wmortyagess or encumbrances excepty
howevery feed sufficient for 3 months for 1 horses 2 cows
and their calvess 4 hogss and 50 dowmestic fowlsy and seed
grain and threshers® liens. The wages for which a lien wmay
be claimed she®: may not be in excess of $388 31,000 or for
a period of time exceeding 60 days next preceding the date
of filing the lien. In case any such person without cause
quits his employment before the expiration of the time for
which he is employed. then he shetd i3 not be entitled to a
lien as herein provided.

{3} 1If several persons have or obtain liens under the
provisions of this part against property of the sase
employers they she+} have no priority among thesselves but
all wust be paid pro rata from the proceeds of any
foreclosure sale according to the provisions of this parte.”

Section 4 Section T1-3-1003, MCAs is amended to read:

®71-3-1003. Lien for labor or supplies furnished for
contractore Any persons partnershipe oOr corporation whiveh
sheti-furnroh-sueh that furnishes materials or services as a
subcontractor orf to a contractor or 3 subcontracter or any
person who shett--perform-sveh performs Vabor under a

SUDCONLTAactor with a contractor or whoe as an artisan or day

—4- S8 &
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laborer in the employ of such contractor or subcontractore
shati-perform performs any such labor shedd-heve has a 1lien
upon all the property upon which the lien of an eriginal
contractor may attach to the same extent as an original
contractore and the lien provided for in this section shedd
further-extend-and-attech attachas to all wmaterials and
fixtures owned by such original contractor or subcontractor
to-or for whom the labor is performed or mater+ed patarjals
or services furnished and used or employed or furnished to
be used or esployed in the drilling or operating of such oil
and gas wells or in the construction of such pipeline."

Section 5. Section T1-3-1201s MCAs is amended to read:

*71-3-1201« #ho may have liene. (1) & 1f _thare _ji5% _an
axpress_or. jeplied contract far keepings feedings bardings
pasturiogs or ranching stocks a ranchmans farmers agisters
herders hotelkeepers liverys boerdingy or feed stablekeepeor
to whom any horsess mulesy cattles sheepy hogse or other
stock are entrustede--end--there-te-a-contracty-express—or
iaptiedv-for-their-keepingr- feedingv-herdingr-pestoringr--or
reneningy has a Yien upon such stock for the asount due for
keepingsy feedingy herdings pasturings or ranching the semse
stock and va--suthorired--te gay retain possession thereof
until the sum due is paide.

(2) Every person whos while lawfully in possession of

an article of personal propertys renders any service to the

-5~ SB &
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owner or lawful claimant thereof by labor or skill employed
for the makings repairing. protectionsy improvements
safekeepingy or carriage thereof has a special lien thereons
dependent on possessions for the compensations if anve which
that is due to him from the owner or lawful claimant for
such service anc for materialey if anye Ffurnished in
connection therewith.”

Section 6« Repealer. Sections t6-216i-through-16-2+84y
45-1112¢ 45-1113s AND 52-111+ ond-52-233v RaCeMe 1947y are
repealeds.

-End-
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SENATE BILL NO. 4
INTRODUCED BY GALT

BY REQUESY OF THE C(DODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO MORTGAGESs PLEDGESe AND LIENS:
AMENOING SECTIONS T1-1-213s 71-1-229, T1-3~401,s 71-3-1003,
AND 71-3-1201y MCA; AND REPEALING SECTIONS 36-2104--FHREUGM
$6-2304y 45-1112¢ 45-1113+ AND 52-111s AND-52-2%3v R.C.M.

1947 ."

BE IT ENACTEO'BV THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section Tl-1-213s MCAy is amended to read:
*71-1-2i3s Discharge or release by other than

mortgagee. {1} When-sueh 1f thg discharge or reltease is aade

by the personal representative of the wmortgageer it shedd

Mist be accomponied by a certified copy of his authoritys

unless such authority is already of record in the office of

;he county clerk and recorder where such Lhe mortgage is

recordeds
(2) in-ease-such 1f _the discharge or release is made

by an assigneee it must be accompanied by the assignment of
suweh the mortoagey unless seech fhe assignment is altready of
record in the office of the county clerk and recorder where

sueh the mortgage is recordede .
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{3) In-the-event-thet-such If thg discharge or release
is executed by an attorney in facts sueh the discharge or
release shadd gust have attached to it the power of attorney
under which it is mader unless suveh thg power of attorney is
already of record in the office of the county clerk and
recorder where such the mortgage is recordede

(%) wWhen-such [f the discharge or release is executed
by the heir or heirs of the msortgagees sueh the discharge or
release wmust be accompanied by a certified copy of an order
or decree of the 3 court of competent jurisdiction showing
such authorityy unless such the order or decree is already
of record in the office of the county clerk and recorder
where such the mortgage is recordeds

{5) Foreign administrators and executors may satisfy
mortgages of record in Montanar——provided--that jif the
satisfaction of mortgages be is accompanied by an
authenticated copy of their letters of administration or
letters testamentarys with the certificate of the clerk of
the court in which the appointeent was made that the same
have not been revoked and are in full forcey which
certificate and certified copy of letters shall be presented
end recorded tn-connection with the satisfaction of the
mortgage. When 9o presented and racorded. they-sheti-have
the _sarisfaction bas the same force-and effect as if the
mortgage was satisfied by the mortgagee portosgnr

~2- SB &
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Section 2. Section 7T1-1-229y MCAs is amended to read:

»71-1~-229. Possession of lands prior teo foreclosure
upon default and during period of rcdtnpflon. The purchaser
of 1lands at wmsortgage foreclosure is not entitled to the
possession thereof as agalns;. the execwution mortange
EXECUTION debtor during the period of redemption allowed by
law while . seid--execution iLfhs mertgage EXECUIION debtor
personally occupies the land as a home for himself and his
family. It shed¥¥—be js5 unlawful to insest In any sortgage of
real estate any provision er-¥enguage intended to constitute
a waiver by the owner of real estate personally occupying
land as a home for himself and family of the provision of
this section or any provision or-¥onguage intended to give
the mortgagee possession of the land or premises prior to
foreclosure upon default of taxs principale or interest
paymentse The intention hereof being is to insure to such
owner the possession of his land prior to foreclosure and
during the year of redemption.®

Section 3. Section T1-3-40le MCAs is amended to read:

=71-3-401. Who may have 1lien -- prioritye (1)} Any
person who performs services for another in the capacity of
a farm or ranch laborer she¥i-heve has a lien on all crops
of every kind growns raiseds or harvested by the person for

whom the services were performed during se+d that timev as
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security for the payment of any wages dus of owing to such
persons for servicus so per fureaeds

{2) S5e+d Ihe lien shati-heve has priority over all
other liens, chattel mortgagess or encumsbrances excepty
howevery feed sufficient for 3 sonths for 1 horses 2 cows
and their calvess & hogss and 50 domestic fowlsv and seed

grain and threshars® lienss The wages for which a lien wmay

: be -claimed shedd gay not De in excess of 208 g;;ﬂnn ormfer

a period of time exceeding 60 days next preceding the date
of filing the lien. In case any such person without cause
quits his employment before the expiration of the time for
which he is employeds then he shedd is not be entitled to &
Vtien as herein provided.

{3) If several persons have or obtain liens under the
provisions of this part against property of the same
employere they shei} have no priority among themselves but
all wmust be poid pro rata from the proceeds of any
foreclosure sale according to the provisions of this part.”

Section &e Section 71-3-1003y MCAy is amended to read:

®71-3-1003. Lien for labor or supplies furnished for
contractore Any persony partnerships or corporation whiveh
sheti-furnish-such tphat furpisnes materials or services as a
subcontractor or to a contractor or 3 subcontractor or any
person who sheii--perform--sueh perfores labor under a

subcontractor with a contractor or whos as an artisan or day

e 58 4
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laborer in the employ of such contractor or subcontractore
sheti-perform parforas any such labor sha¥i-have has a lien
upon all the property upon which the lien of an original
contractor may attach to the same extent as an original
contractors and the lien provided for in this section shedd
further-extend-and-sttach attaches to 3al1l materials and
finxtures owned by such original contractor or subcontractor
to-er for whom the labor is performed or materted gaterials
or services furnished and used or employed or furnished to
be used or employed in the drilling or operating of such oil
and gas wells or in the construction of such pipeline.”

Section %« Section T1-3-1201y MCAs is amended to read:

*71-3~1201. W&ho may have liens [1) & If _there js _an
express . or isplisd contract for keapings feedings berdings
Rasturings of rapching stocks a3 ranchmans farmers agisters
herders hotelkeepery livery. boardingy or feed stablekeeper
to whom any horsesy wmuless cattles sheepes hogse or other
stock are entrustedev--ond-~there-+s-e-controctyv-enpress—or
imptiedv-for-their-keepinge-fasdinge-herdingrv-pastoringv--or
renchingy has a lien upon such stock for tha amount due for
weepings feadinge hardinge pasturings or fanching the some
stack and és--suthorized--to pay retain possession thaereof
until the sua due is paide

t{2) Every person whos while Vaufully in possession ef

an article of personal propertye renders any service to the

-5 e &

L

- >

10

SB 0004702

owner or lTawful claimant thereof by 1abor or skill employed
for the makinge repairings protections improvements
safekeepinge or carriage thereof has a special lien thereons
dependent on possessions for the compensations if anys whieh
that is due to him from the owner or 1lawful claimant for
such service and for materialy if anyese furnished in
connection therewith.”

Section 6« Repealer. Sections 16-218i-through-i6—2484y
45-1112s 45-1113+¢ AND 52-111y end-52-243y ReleMe 1947+ are
repealed.

—End-
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SENATE &HILL ND. &
INTRODUCED BY GALT

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: ™AN ALT TGO GENERALLY REVISE AND
CLARLIFY THE LAWS RELATING TO MORTGAGESs PLEDGESe AND LIENS;
AMENDING SECTIONS T71-1-213, 71-1-229y T1-3-401s 7:-3-1003,
AND 71-3-1201s MCA; AND REPEALING SECTIONS 16-2363--FHRBUGH
$6-2184y 45-1112+ 45-1113+ AND 52-111¢ AND-S2-2%37 ReleM.

1947."

B8 IT ENACTEO BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section T1-1-213¢ MCAs is amended to read:
®71-1~213. Discharge or release by other than

nortgageee (1) When-sueh 1f the discharge or release is made

by the personal representative of the mortgagees it sheild
pust be accompanied by a certified copy of his authorityy
unless such authority is already of record in the office of
the county clerk and recorder where sueh the mortgage is
recordeds

(2) in-ease-sueh If the discharge or release is made
py an assigneey it must be accompanied by the assignment of
such the mortgagey unless sweh the assignment is already of
record in the office of the county clerk and recorder where

such the mortgage is recordede
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(3) #En-the-event-that-sueh ]f _the discharge or release
is executed by an atterney in facte such the discharge or
release shadt pust have attached to it the power of attorney
unger which it is mader unless sueh the power of attorney is
already of recora in the office of the county clerk and
racorder where such the mortgage is recordeds

(4) Mhen-sueh 1f the discharge or release is executed
by the heir or heirs of the mortgagees such the discharge or
release must be accompanied by a certified copy of an order
or decree of the a court of competent jurisdiction showing
such authorityy unless sueh the order or decrea is already
of record in the office of the county clerk and recorder
where suweh the wmortgage is recordede

(5) Foreign administrators and executors may satvsfy
RISCHARGE _OR __RELEASE mortgages of record in Montanavy
provided-~that jif the setisfeevion DISCHARGE OR RELEASE of
@ortygages be is accompanied by an authenticated copy of
their 1letters of adsinistration or letters testamentarys
with the certificate of the clerk of the court in which the
apgsointment was made that the same have not been revoked and
are in full forcee which certificate and certifipd copy of
letters shall be presented-ond recorded +n——econnection with
the satiofactven QJIJCHARGE OR_RELEASE of the mortyages When
30 presented and recordedr they-sheti-hove the asatisfactian

QISCHARGE QR _BRELEASE bhas the same forece-ond effect as if the

"REFEREWCE BILL %°*
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mortgage  4as setisfied DISCHARGED OR _BELEASED by the
mortgagee gortgoagar HORIGAGEE.™

Section 2. Section T1-1-229 LAy is amended to read:

"T1-1-229. Possession of lands prior to foreclosure
upon default and during period of redemptione The purchaser
of lands at mortgage foreclosure js not entitled to the
possassion thereof as against the execution aartgage
EXECUTION debtor during the period of redemption allowed by
12w while seéd-—-execution the mortgage EXECUFION debtor
pervonglly occupies the land as a home for himself and his
family. It sheit-be is unlawful to insert in any mortgage of
real estate any provision or-}angueqes intended to constitute
4 waiver by the owner of real estate personally occupying
land as a home for himself and fg-ily of the provision of
this section or any provision or-isnguage intended to give
the mortgagee possession of the land or premises prior to
foreclosure upon default of taxs principale or interest
payments. The intention hereof betng IS to insure to such
owner the possession of his land prior to foreclosure and
during the year of redemption.”®

Section 3. Section 71-3-401s MCAs is amended to read:

"71-3-401s Who may have lien ~- oprioritys. (1) Any
persan who performs services for another in the capacity of
a3 farm or ranch labeorer she¥i-nave has a tien on all crops

of every kind growns raiseds or harvested by the person for
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whom the services were performed during seid Lthat timevy as
security for the payment of any wages due or owing to such
persons for services so performed.

{2) Seid Ihe lien she}i-have has priority over all
other liens, chattel wmortgagess or encumbrances excepty
hewevery feed sufficient for 3 aonths for i--horses--2 2
HORSESy-8 L _HORSEs 2 cows and their calvess » 2 4 bogss and
56 199 30 domestic fowlset-i-kANBy-2_FURFLE-BAVESw_AND-&
PARTRIDEE-EIN-A-PEAR-FREEt and seed grain and threshers®
liense The wages for which a lien may be claimed shati may
not be in excess of $308 $1:000 or for a period of time
exceeding 60 days next preceding the date of filing the
liens In case any such person without cause quits his
employment before tha expiration of the time for which he is
aemployeds then he shas¥¥ js not be entitled to a lien as
herein providede

{3) If several persons have or obtain liens under the
provisions of this part against property of the same
employers they sha¥} have no priority among themselves but
all must bde paid pro rata from the proceeds of any
foreclosure sale according to the provisions of this parte”

Section &. Section T1~-3-1003s MCAe is amended %to read:

"71-3-1003«. Liaen for labor or supplies furnished for
contractore. Any persons partnerships or corporation whieh

sheti-farnish-such that furnishas materials or services as a

—f- 5B 4
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subcontractor or to a contractor or a subcontractor or aay
parsocn who sha¥d--perform--sueh perforass tabor under a
subcontractor with a contractor or whos as an artisan or day
laborer in the employ of suchn contractoer or subcontractore
sheatt-perform parforms any such labor shedi-have flas a lien
upon all the property upon which the lien of an original
contractor may attach to the sase @xtent as an original
contractors and the lien provided for in this section sha¥d
further-extend-and-atteeh attaches to all materials and
fixtures owned by such original contractor or subcontractor
to-or for whom the labor is performed or meter+st pmaterials
or services furnished and used or amployed or furnished to
be used or employed in the drilling or operating of such oil
anad gas wells or in the construction of such pipeline."
Section 5« Section T1-3-1201y MCAy is amended to read:
"71-3-1201le who way have liene {1} & If_ _there _is _an
e¢xpress _or_ _implied contraci for keepings feedinge .herdings
pasturings_or raoching stocks a ranchmans farmers agisters
herdery hotelkeepers liverys boardingy or feed stablekeeper
to whom any horsess suless cattles sheepy hogsey Or other
stuck are entrustedv--and--there-+s-a-controctv-express-or
raptredy-for-their-keepingvy-feedingv-herdings-pasturingv--or
ranchtagy has a lien upon such stock for the amount due for
keepings feedings herdings pasturings or ranching the sawe

stock and +s-—authorifed--eo gay retain possession thereof

-5~ 58 &
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until the sum due is paide

{2} Etvery person whoe while lawfully in possession of
an  article of personal propertys renders any service to the
owner or lawful clasimant thereof by labor or skill employed
for the mAkingy repairings protections improvementys
safexeapings or carriage thereof has a special lien theraons
dependent on possessions for the compensations if anye whieh
that is due to him from the owaner or lawful clasimant for
such service and for materialy f anyy furnished in
connection therewith.®

Section 6. Repealer. Sections $6-2161-through-16~2104y
45-1112+ 45-1113¢ AND 52-111¢ end-~52-223v ReCeMe 194T¢ are
repealed.

-gEnd-

-6~ 58 &



January

STANDING COMMITTEE REPORT

That Senate Bill No. 4 be amended as follows:

Title, line 8.
Strike: "16-2101 through 16-2104"

Title, line 9.
Following: "45-1113"
Insert: "and"
Following: "52-111"
Strike: "and 52-213

Page 2, line 24.
Strike: "mortgagor"

Insert: "mortgagee"

Page 3, line 4
Strike: "mortgage"
Insert: "exXecution"

Page 3, line 6.
Strike: "the mortgage"
Insert: "execution”

Page 6, line 6.
Strike: "16-2101 through 16-2104,"

Page 6, line 7.
Following: "45-113,"
Insert: "and"
Following: "52-111,"
Strike: "and 52-213,"

9,

1979



January 24, 1979
IHOUSY, OF REPRESENTATIVES

The Judiciary Committee amendmoents to SENATE BILL NO. 4.

1. Page 2, line 14,

Following: "may"

Strike: ‘"satisfy"®

Inscrt: "discharge or relecasc"

2. Page 2, lince 16. ‘ !
FFollowing: 1line 15

Strikce: "satisfaction"

Inscrt: "discharge or rclease" .

S

3. Page 2, lince 22. ?
Following: "with the"

Strike: "satisfaction"

Inscrt: "discharge or relcasce"

4., Page 2, linc 24.

Following: "thce"

Strike: "“satisfaction"

Insert: "discharge or rclease"

5. Page 2, linc 25.

Following: "was"

Strike: "satisfied"

Insert: "discharged or relcasced”

6. Page 4, lince 5. :
Following: "months for"
Strike: "1 horsc, 2"
Inscrt: "2 horses, 8"

7. Page 4, lince 6.
Following: "calves,"
Strike: "4:

Insert: "12" o
Following: "hoys, and"
Strike: "50"

Insert: "LOoO“
Following: "fowls,"

Insert: ", 1 lamb, 2 turtle doves, and a partridge in a pear tr%;"

-
SURP e .

AND AS AMENDED BE CONCURRED IN

A motion was made and passed unanimously to place
SENATE BILL NO 4 on thce CONSENT CALENDAR.



January 26, 1979
HOUSE OF REPRESENTATIVES

Committee of the Whole amendments to House Committee on Judiciary
Report on Senate Bill No. 4, dated Jan. 24, 1979.

1. Amendments 6 and 7. :
Strike: amendments 6 and 7 in their entirety

And as amended, be concurred in.



