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SENATE 81LL NO. 4 

JNTRDDtJCEO BY 

BY REQUEST OF THE CODE CO""ISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATIHG TO MORTGAGES, PLEOGESo AND LIENS; 

AMENDING SECTIONS 71-1-213o 71-1-229, 71-3-401, 71-3-1003, 

AND 71-3-1201o MLA; AND REPEALING SECTIONS 1b-210l THROUGH 

lb-2104• 45-1112o 45-1113o 52-111, AHO 52-213• R.c.M. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 71-1-213• MCAo is a .. nded to read: 

•71-1-213. OischarS3 or release by ot~r than 

.ortgagee. (1) When s•eh ~discharge or release is aade 

by the personal representative of the .ortgagee, It she++ 

m~ be acca.panled by a certified copy of his authorltyy 

unless such authority is already of record in the office of 

the county clerk and recorder 11here seett tt& .ortgage ir. 

recorded. 

(2) ~-ease sach IL-tBB discharge or release Is •ade 

by an assignee, it •ust be accoapanied by the assignaent of 

~ ~ .ortgage. unless .-eft~ assignaent is already of 

record in the office of the county clerk and recorder where 

~ ~ eortgage is recorded. 

(3) ~-~--ett~-stteft ~discharge or release 
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Is executed by an attorney In facto sweh lh8 discharge or 

release ~~ ~ have attached to It the power of attorney 

under vhlch It is aadey unless~ 1bA power of attorney Is 

already of record In the office of the county clerk and 

recorder where ~ ~ aortgage is recorded. 

(~) Wheft--.oeft 11-Lb& discharge or release is executed 

by the heir or heirs of the •ortgagee, ~ ~ dlscharqe or 

release •ust be accoapanled by a certified copy of an order 

or deer- of ~lte 4 court of coapetent jurisdiction shoving 

such authorityy unless ..eh ~be order or decree Is already 

·of record in the office of the county clerk and recorder 

.mere ~ :tb.8 .ortgage is recorded. 

(5» foreign ad•lnistrators and executors aay satisfy 

110rtgages of record In 

satisfaction of aortgages 

Montana,. ll'lol'leelt t:he~ · 

" .is acc011panled 

i.f 

by 

the 

an 

authenticated copy of their letter5 of ad•inistration or 

letters testamentary, with the certificate of the clerk of 

the court in vhlch the appolnteent vas aade that the s-e 

have not been revoked and are in full force, which 

certificate and certified copy of letters shall be pre•e .. ~etl 

8ftd recorded ~-eenfteet+~ with the satisfaction of the 

.ortgage. When - presented and recorded, ~ shall -ttlnre 

~u.t.i.f.f.as;tl oo bas the saiD(! +o.-ee-end effect as If the 

~ortgage was satisfied by the •ortg~ee •ortgagor•• 

Section 2. Section 71-1-229, HCAo is aaended to read: 

-2-
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•11-1-229. Possession of lands p~io~ to fo~eclosure 

upon def-lt and du~ing pe~iod of ~ed-.ption. The purchase~ 

of l.nds et aort<}dye to~eclosure is not entitled to the 

possession thereof as against the ••eeati~ aortgage debtor 

du~ing the period of redeaption allowed by lav Mhile ee+d 

the land 

as a ha.e for hi•self and his fa.ily. It aft8Jt ae ~ 

unlawful to insert in any .,rtgage of real estate any 

provtsi 011 __ ._,"'!1118P intended to constitute a waiver by the 

owner of real estate personally occupying land as a hoae for 

hi•self and faeily of the provision of this section o~ any 

provision -- 1-gllege intended to qlwe the aon.gagee 

possess ion of the 1 and or pre•l ses pr lor to foreclosure upon 

default of tax. p~incipal, or interest pay8ents. The 

Intention hereof ~ ~ to in541re to such _,er the 

possession of his land prior to foreclosure and during the 

year of ~edeaption.• 

Section J. Section 71-3-•01• NCA• is a.anded to read: 

•71-3-+0l. Mho aay have lien -- priority. (1) Any 

person who pe~for•s services for another in the capacity of 

a fa~• or ranch laborer ehell ._,., ~ a I len on all crops 

of every kind grown. raised, or harvested by the person for 

Mhoa the services vere ~erforeed during -.+6 ~ tieew as 

security for the pa,.ant of any waqes due or OMing to such 

persons for services so perforaed. 
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(2) Se9d xtw 1 len M>M-I--tte¥e biU priority owe~ all 

othe~ liens• chattel eortgages. o~ encU11brances excepty 

no•ewer• feed sufficient for 3 eonths for l hOrse, 2 cows 

.nd their calves• ~ hOgs, and 50 doaestic fowlsy And seed 

g~ain and threshers• liens. The wages for which a lien •ay 

be claiaed ~~ .._ not be in excess of· ..a&~ or for 

a period Gf ti•e exceeding 60 days next p~eceding the date 

of filing tt.e lien. In case any such person witho1.1t cause 

quits his ~~loyeen~ befor~ the expiration of the ti.e fo~ 

which he is a~·ployed, t-hen ~e stte+t u not 1te entitled to a 

lien as herein provided· 

{3) 

provisions 

-ployer 9 

all eust 

If several persons have or obtain liens under the 

of this part against property of the sa•e 

they ~+ have no priority a.ong theaselves but 

be paid pro rata f~oe the p~oceeds of any 

foreclosure sale according to the provisions of this part.• 

Section ~. Section 71-3-1003, "CA, is aaended to read: 

•71-3-1003• Lien for labor o~ supplies furnished for 

cont~actor. Any pe~son, partnershiP• or co~poration wh+eh 

,~wrn+9h-..eh that tu~njsbes aaterials or services as a 

subcontractor or to a contractor or a subContractor or any 

pe~son Mho Mltri+--perflllll • ~ pertor•s 1 abo~ under a 

subcontracto~ with a contractor or who. as an artisan or day 

laborer in the eaploy of such contractor or subeont~actoro 

ltftri+--.,-+er• ~llli any such 1 abor ~-ttw.re ~ a 1 i en 
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upon all the property upon ~ich the lien of an original 

contractor may attach to the ~aae extent as an ori9inal 

contractor. and the li~n provided for In this section ~ 

h~~p--eJti:ertd--e"d--a~-" attac!Jils to all -tee i al s and 

fixtures ow1ed by such original contractor or subcontractor 

~~-e'" for ~hom the labor is performed or •eterie~ .aterials 

or services furnished and us~d or e~loyed or furnished to 

be used or employed in the drilling or operating of such oil 

and gas ~ells or in the construction of such pipeline.• 

Section 5. Section 71-3-1201, MCAo Is aaended to read: 

•71-3-1201. Who aay have lien. (1) A If there ls ao 

~Siii or ii!Pllll:d cOQl;ract for keeping. fudiag. herding. 

13 ~ring• oL_ ranchjng stock• a ranchaan, faraer 1 agister, 

1't herdero hotelkeeper, livery, ~d*"9Y or~ stablekeeper 

15 to ~ho• any horseso .ules, cattlee sheep. hogs, or other 

16 stock are 

17 

18 rftfteft~ has a lien upon such stock for the a.ount due for 

19 keeping• feeding, herding, pasturing, or ranching the ~ 

20 ~ and *s-eu~*~ed~ sa¥ retain possession thereof 

21 until the sum due is paid. 

22 (2) Every person ~ho, ~ile lawfully in possession of 

23 .n article of personal propertyo renders any service to the 

2't owner or lawful claiaant thereof by labor or skill eaployed 

25 for the .akingo repairing, protection, i 11proveaent9 
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safekeeping, or carriage thereof has a special lien thereon, 

de~ndent on possession, for the coapensatlon 9 if any 1 ~ 

~ Is due to hi• froa the OMner or lawful clai~~ant for 

such s .. rvic£ and for •aterial, if any, furnished in 

connection therewith.• 

Section 6. aepealer. Sections 16-ZlOl throuqh 16-210~• 

~5-111Z• ~5-1113, 5Z-lll, and 5Z-Zl3• R.c.N. 19~7. are 

repealed. 

-End-
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1979 Legislature 
Code Commissioner Bill 

SENATE Bi 11 No. 4 
---~~ 

TO GENERALLY REVISE 7\ND CT.l\TUPY THE LJ\Y,<JS RF.Ll\TING TO MORT­
GAGES, PLEDGES, 7\ND LIENS. 

(This sum~ary docs not include discussion of routine form or 
qramma tical cha.nqcs.) 

Section 1. 71-l-213. Context of subsection (5) indi-
cates last word should be "mortgagor" rather than "mortgagee 11

• 

Section 2. 71-l-229. Changed "execution debtor" to 
"mortgage debtor" because the latter is the more accurate and 
descriptive term. 

Section 3. 71-3-401. Inserted "and" in (2) to clarify 
a;)narent meaninq. !\ lso raised the amount of wages for which 
a lien may be claimed from $100 to $1,000. The 1935 legisla­
ture in enactinq this law seems to have felt 60 days' wages 
was the approoriate amount of such a lien, which in 1935 
probably was $100. Now, however, $100 bears no relation to 
60 days' wages. 

Section 4. 

Section '). 
section (l) . 

71-3-1001. 

71-.1-1201. 

Hade qrammatical change. 

Deleted redundant words in sub-

Section 6. Repeals 16-2101 through 16-2104, 45-1112, 
4 5-1113 , 52 -111 , _ u n rl_=~]- (L J , R. C . M. 1 9 4 7 . 

16-2101 through 16-2104. Release of lien on seed 
grain loans:--Thesc sccti<)ns--refer to a 1918 seed grain act, 
sections 4640 through 4679, R.C.M. 1921, and section 4680 
through 4711, R.C.M. 1921, which were repealed by chapter 29, 
Laws 1915 respectively. 16-2101 et. seq. have no application 
in current law and arc rerea1ed. 
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45-1112. S~ipmaste+'s lien. This q~ctipn iR an 
1895 enactm~nt which has neve~ ~een q~endeq~ lt w~s ~4Ppted 
alo~g with other lien law f+om the California Ciuil DQO~r 
~~t ~eems tq have OP application in Montana. 

4~-lll~. $eaman's lien. This is alSO California 
:taw which seems to hqve no applicCl tion in r1ontanq-

52-lll. Foreclosure. This section apparently is 
refefrinQ to tpe procedure for foreclosing mprtgagesr qpt is 
confqstng be~ause it refers to foreclosing the right of r~demp­
tion qf the mortgagor. Under the nroc~dure ~eferred tQ (in 
Titl~ 93, R-C-~1. 1947) there is po w~w of ci+cnrnventing the 
right of redemption or the reqemption period for foreclosing 
mort~ages. At any rate, the section i~ unnecessarY because it 
m,erely refers the user to the substantive area of law; it has 
noth~ns supstantive within itself. 

52-213. This section refers and applies to a group 
of R.C.M. 1935 sections which have peen repealed. The section 
has no application in current law. 

-2-
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SENATE BILL NOo It 

Approved by Committee 
on Judiciary 

INTROOUCEO BY GALT 

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO MORTGAGES, PLEOGESo ANO LIENS; 

AMcNOlNG SECTIONS ll-1-213o 71-1-229, 71-3-itOlo 71-3-1003o 

ANO 71-l-1201o MCA; AND REPEAllN& SECTIONS ~~··--~HR9V6H 

+&-it&ltY 1t5-1112o lt5-1113o 6tiQ ~2-111o •NB-~i-i+~• RoCoMo 

l91t7.• 

BE JT ENACTED BY THE LEGISLATURE OF THE STATE OF MONT.ANA: 

Section 1. Section 71-1-21lo MCAo is a .. nded to read: 

•lt-1-213. Discharge or release by other than 

.ortgaqee. (1) Wfteft-.. eh 11-tbu discharge or release is 11ade 

by thP personal representative of the aortgageeo it ~a+• 

~~ be acco•panied by 4 certified copy of his authority• 

unless such authority is already of record in the office of 

the county clerk and recorder where stteh :t.b.e 11ortgage is 

recorded. 

121 +n-eese-sweh 11-lba discharge or release is 11ade 

by an assignee. it •ust be acco•panied by the assign~~ent of 

such the mortqage• unless saeh 1ba assiqn•ent is already of 

record in the office of the county clerk and recorder where 

••eh tne .ortgaqe is recorded. 
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(31 in-~he-even~-thet-saeh lf-1b& discharge or release 

is executed by an attorney in facto s~eh 1bc discharge or 

release she•+ ~ have attached to it the power of attorney 

under which it is madey unless s~h ~power of attorney is 

already of record in the office of the county clerk and 

recorder where s~eh 1hg mortgaye is recorded. 

l't) when-s.eh lL_tbe discharge or release is executed 

by the heir or heirs of the .ortgagee, sueh ~discharge or 

release IIUSt be acco•panied by a certified copy of an order 

or decree of ~he a court of co•petent jurisdiction showing 

su'h authority• unless 'ueh tba order or decree is already 

of record in the office of the county clerk and recorder 

where sweh the 11ortgage is recorded. 

(5) Foreign ad•inistrators and executors 11ay satisfy 

~~artgages of record in Monlana.--prow~ded--~het Lf the 

sat! sfacti on of cortgages be ~ acca~~panied by an 

authenticated copy of their letters of ad•inlstration or 

letters testall8ntar)o with the certificate of the clerk of 

the court in which the appointment was eade that the sa•e 

have not been revoked and are in full force, which 

certificate and certified copy of letters shall be p~~ed 

eftd recorded fn-eenne~t+on with the satisfaction of the 

•ortgage. When 'o presented and recordedo they-sha++-heYB 

1b~~tiQn~ the same foree-end effect as if the 

.art gage was sat i sf i ad by the ~~Cr~gegee aort;a;Q% 

-2- sa " S E C 0 N D R E A D I N G 
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tl.ORTGAGEE.• 

Section z. Section 7L-l-Z29o ~CAo is a~nded to read: 

•71-1- 229. Possession of lands prior to foreclosure 

upon default and during period of rede~tion. The purchaser 

of lands at •ortgage foreclosure is not entitled to the 

possession thereof as against the -ft+oft wort90ft 

~XECUTIQH debtor during the period of rede•ption allowed by 

law while ~-~~fte~~+~ 1bc wort10 .. EIECUIIQN debtor 

personally occupies the land as a ho .. for hi•self and his 

family. It sfte+~-be ~ unlawful to insert In any aortgage of 

real estate any provision eP-+e~ intended to constitute 

a waiver by the owner of real estate personally occupying 

land as a hoae for himself and fa.ily of the provision of 

this section or any provision or-~~$ge intended to give 

the •ortgagee possession of the land or pre•ises prior to 

foreclosure upon default of taxo principal. or i~>terest 

payments. The intention hereof Be+~ ~ to insure to such 

owner the possession of his land prior to foreclosure and 

during the year of redeaption.• 

Section 3. Section 7l-3-ltD1o HCAo is a•ended to read: 

•71-l-ltD1. Who •ay have lien priority. (1) Any 

person who performs services for another in the capacity of 

a far• or ranch laborer she++-fteve ~a lien on all crops 

of every kind grown, raised, or harvested by the person for 

whom the services were performed duriflg se+d ~ tiMey as 
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security for the payaent of any wages due or owing to such 

persons for servic~s so perfor•ed. 

12) Se+d IDe lien •he~~-heve ~ priority over all 

other liens. chattel aortyages. or encuabrances excepty 

howe¥erY feed sufficient for J •onths for 1 horse. z cows 

and their calveso ~ hogs, and 50 doaestlc fowlsy and seed 

grain and thresher•• 1 iens. lhe wages for which a lien •av 

be clai .. d •he~~ a4¥ not be in ex,ess of ••ae 1lLQAD or for 

a period of ti•e exceeding 60 days next preceding the date 

of filing the lien. Jn case any such person without cause 

quits his veploy.ent before the expiration of the ti .. for 

which he is eaployed, t:tten he she++ .i.Jo not lM' entitled to a 

lien as herein provided. 

Ill If several persons have or obtain lien5 under the 

provisions of this part against property of the sa•e 

e•ployero they she~~ have no priority aaong the•selves but 

all •ust be paid pro rata fro• the proceeds of any 

foreclo~ure sale a'cordlng to the provisions of this part.• 

Section "· Section 71-3-lOOlo "tAo is aaended to read: 

•71-3-lOOJ. Lien for labor or supplies furnished for 

contractor. Any persono partnership. or corporation wh+eh 

she~~-•~rn+sh-s~eh ~~-LuLD~~ eaterials or services as a 

subcontractor or to a 'ontractor or a subcontractor or any 

person who she~~--perfer.--s~eh Q&L!Q~ labor under a 

~ubcontractor with a contractor or whoo as an artisan or day 

-It- se .r, 
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laborer in the eaploy or such contractor or subcontractor, 

s~a••-perfora QAL!~ any such labor she••-hewe ~a lien 

upon all the property upon ~hich the lien or an original 

contractor •ay attach to the ~aNe extent as an original 

contr~ctoro and the lien provided for in this section she .. 

fer*ftar-.-eend-end-e~ee~ atta,b9s to all aaterials and 

fixtures oNned by such original contractor or subcontractor 

*•-ar for ~hom the labor is perfor .. d or 8a*Br+•~ water!all 

or services furnished and used or e~loyed or furnished to 

be used or eaployed In the drilling or operating of such oil 

and gas wells or In the construction of such pipeline.• 

Section s. Section 11-3-120lo MCAt Is a .. nded to read: 

•11-3-1201. Who way have lien. (1) A 11- tbere 11 an 

axpra1s or lepllad contract fgr keeping• ftadlaga barding. 

15 ~sturjng. gr Lan,hlog $\O~ ranCha6Dt faraero agister, 

16 herder, hotelkeeper, livery, boerd+ngw or feed stablekeeper 

11 to ~ho• any horses, auleso cattle, sheep, hogs, or other 

18 stock are entruste6w--end--ehere-+s-a-e~Pee~.-eRpre.,-or 

19 +•p•+ee.-for-*~•+r-keep+n~r-fe~ng.-ft8rd+ftgw-pese~+ftgw--or 

20 reneft+ngw has a lien upon such stock for the aaount due for 

21 keeping• feeding, herdingo pasturing, or ranching the s ... 

21 ~~ and +s--aHthor+red--to ~ retain possession thereof 

23 until the sua due is paid. 

Zit (2) Every person ~hot ~hile la~fully in possession of 

25 an article of personal property, renders any service to the 
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o~ner or la~ful claimant thereof by labor or skill eaployed 

for the •akingo repairin~, protection. iMprove~ento 

5afekeepingo or carriage thereof has a 5pecial lien thereono 

depend~nt on possession. for the coapensatlono if anyo wh+eh 

tbAt Is due to hie fro• the owner or laMful claieant for 

such service and for aaterialo if any, furnished in 

connection therewith.• 

Section 6. Repealer. Sections tb-~tet-~hr~~~-tb-~t&lty 

lt5-lll2t .. 5-lll3o AtiD 52-lllo aDd-S~~ R.C.Mo 191tlo are 

repealed. 

-End-
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SENATE BILL NO. 4 

INTRODUCED ~y GALT 

BY REQUEST Of THE CODE COMHISSIONER 

A BILl FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO MORIGAGESt PLEOGESt AND LIENS; 

AMENDING SECTIONS 11-1-211, 71-1-229o 71-3-401• 71-1-l001t 

AND 71-1-1201o MtA; AND REPEALING SECTIONS ~···--~NA8Y&M 

·6-~·94y lt5-1ll2t 45-ll1lt 68Q 52-lllt ANB-~~-~·~• R.C.M. 

1947.• 

BE IT ENACTED BY THE LEGISL'TURE OF THE STATE OF MONTANA: 

Section 1. Section 71-1-Zllt HCAo is a.ended to read: 

•71-1-211• Oischa~ge 0~ release by othe~ than 

ao~tgagee. tll Wheft-.. e~ 11-tba dlscha~g• or release is aade 

by thP personal representative of the eortgagee. It ~•++ 

.u~ be accoepanied by a certified copy of his authority• 

unless such authority is already of record In the office of 

the county clerk and ~ecorder where seeh 1be eortgage Is 

~ecorded. 

(2) ift-ease-se~ 1L-lb8 discharge or release is eade 

by an assignee• it eu~t be accoepanled by the assiqneent of 

s~eh lba eortqagey unless 1eeh the assignment is already of 

record in the office of the county clerk and recorder whe~e 

seeh tbl .ortg•qe is ~ecorded. 
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(1) lft-~he-even~-~he~-seeh lL-tba discharge or release 

is executed by an attorney in fact. seeh tba discharge o~ 

~elease she++ au~ have attached to it the powe~ of atto~ney 

unde~ which it is made• unle~s soeh tba power of attorney is 

already of ~•cord in the office of the county clerk and 

recorde~ where seeh tb§ .ortgage is reco~ded. 

(') w~en-s~eh lL-lhe discharge or ~elease is executed 

by the heir or heirs of the eo~tgagee. seeh tba discharge or 

release aust be acco•panied by a certified copy of an order 

or decree of ~he a court of co•petent ju~isdiction shoving 

such autho~ityy unless seeh tba order o~ decree is already 

of ~ecord in the office of the county clerk and recorde~ 

where s~eh tb§ •o~tgage is recorded. 

(5) Foreign adeinlstrators and executors eay satisfy 

eortgage~ of ~ecord in Montana.--prov+ded--~ha~ if the 

sati sf act I on of •o~tgages be ~ accoapani~ by an 

authenticated copy of thel~ letters of adeinlstration or 

letters testa•enta~y. with toe certificate of the clerk of 

the cou~t in which the appuinteent was aade that the sa-

nave not been revoked and are in full forceo which 

certificate and ce~tified copy of letters shall be pr.-en~d 

eftd recorded +n-eonnee~+on with the satisfaction of the 

eortgage. When so p~esented and recorded. ~hey-she+t-heye 

Sbo satjsf~Lioa-baA the sa•e foree-end effect as if the 

eortgage was satisfied by the -~,.,.. wort.-.v 
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Sec~l011 2. Secti- 71-1-2299 MCA• Is a.ended to read~ 

•71-l-229. Possession of lands prior to foreclosure 

upon defaMlt aftd during period of re~tlon. The purchaser 

of l.nds at. -t~ foreclosure is not entitled to the 

possession thereof as against. the -.eft +eft ..aa .. 
tlliCUJIQI debtor during the period of rede•ption allowed by 

law lllhile ~ EUQllllll debt.or_ 

personally occupies the land as a h- for hl•self and hili 

fitiiHy. It. .._..._.,. l.a unlawful to insert In any 110rtgage of 

real estate any provision er 1eng•ege intended to constitute 

a waiver by the owner of real estate personally occupying 

land as a ~ for hl•self and faaily of the provision of 

this section or any provision er-len~e~e intended to yive 

the 80rtgagee possession of the land or pre•lses prior to 

foreclosure upon default of tax, principah or interest 

payeents. The Intention hereof be+~ l.a to insure to such 

owner the possession of his land prior to foreclosure and 

during the year of rede•pt.lon.• 

Section 3. Section 71-3-+Dlo KCAo is a.ended to read: 

•11-1-~01. Who •ay have lien prioritY• (lt Any 

person who perfor•s services for another in the capacity of 

a far• or ranch laborer ehetl hewe b4& a lien on all crops 

of every kind grown, raisedw or harvested by the person for 

who. the services were perfor•ed during ~ that time• as 
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security for the pay•ent of-anp ·~due or owing to such 

~sons for servic~s so perfor.-d• 

(2J 54•~ Ibu lien sh•••-~ ~ priority over all 

other liens, chattel .. rtgageso or encu8brances except, 

howeY••• feed sufficient for l eonths for 1 hor .. , Z cows 

and their calveso ~ hogso and SO doeestic fOMlsv ~ seed 

grain and threshers• liens. lhe wages for which a lien •av 

be -daieect sh•••- H¥ not be In excess of MM ~ or_ for 

• pet'iod of ti- exceeding 60 days next preceding tne date 

of filing the lien. In case any such person without cause 

quits his eeploy.ent before the expiration of the ti- for 

which he is e.aployedo ~IMn he ,.._.. l.a not be enUtled to a 

lien as herein provided• 

(]) lf several persons have or obtain liens under the 

provisions of this part against property of the sa .. 

eaployero they shet• have no priority aeong the•selves but. 

all •ust be p~ld pro rata fra. the proceeds of any 

foreclosure sale according to the provisions of this part.• 

Section '• Section 71-3-lOO:Jo MCAw is aeended to read: 

•71-3-1003. Lien for labor or supplies furnished for 

contractor. Any person, partnership• or corporation whYeh 

s~e++-fa~n•s"-saeh tnat fuLQiA~ •aterials or services as a 

subContractor or to a contractor or a subcontractor or any 

person who '"e++--perfar.--saeh CtLf~ labor under a 

subcontractor with a contractor or whoo as an artisan or day 
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labOrer in the e•ploy of such contractor or subcontractor. 

s~elt-per~or• paL~ any such labor shell-~eve ~a lien 

upon all the property upon which the lien of an original 

contractor •ay attach to the sa .. extent as an original 

contractor. and the lien provided for in this section ~et+ 

f~r~ner-ew~end-end-~~eeh atta,bes to all •aterials and 

fiKtures owned by such original contractor or subcontractor 

~e-er for whom the labor Is perforeed or --~•r+el eaterjals 

or services furnished and used or e.ployed or furnished to 

be used or eeployed In the drilling or operating of such oil 

and gas wells or In the construction of such pipeline.• 

Section 5. Section 71-3-1201, MtA, is a .. nded to read: 

•71-3-1201. Who eay have lien. (1) A 1f_ there 1$ •n 
lit e•QC&S$ or !•plied 'gntract fgr kl9ping. feeding. b9rdingw 

15 QAU~_QL_U~~to~ ranch-..no fareer. agister. 

16 herder, hotelkeeper, livery, beerdin9Y or feed stablekeeper 

17 to whoe any horses, .ules, cattle, sheep, hogs, or other 

18 stock are entrustedy--ene-~here-+s-e-eeft~ree~•-••press-or 

1• +•plied.-for-the+r-~eepift9v-fe~-ft8~ift9v-pes~erift9•--or 

lO reneh+n~y has a lien upon such stock for the a•ount due for 

Zl ~eepln9• feeding, herding• pasturing, or r~ching the .... 

22 ~ and is--eather+Eed--~ .ax retain possession thereof 

Zl un-ti 1 the sua due is paid• 

Z4 (2) Every person whO• While l~f~lly ~n possession ef 

25 an a~tic1e of personal p~opertye renders any ••~vice ~o ~e 
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owner or lawful claiaant thereof by labor or skill e•ployed 

for the 111akingo repairing, protection. i•prove111ent, 

safekeeping, or carriage thereof has a special lien thereono 

dependent on possession. for the co•pensation, if any. -~~e~ 

thAt is due to hi• froe the owner or lawful clai•ant for 

such service ana for •aterial, if any, furnlshed in 

connection therewith.• 

Section 6. Repealer. Sections ~~e~-~re~-t6-2*8+. 

•5-1112• lt5-lll3• AKQ 52-lllo ene-s2-~ R.c.K. 191t7o are 

repealed. 

-End-
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SENATE &Ill NO. ~ 

INTRODUCED BY GALT 

BY REQUEST OF THE COOE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ALT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO HORTGAGESt PLEOGESo AND LIENS; 

AMENOI~G SECTIONS 71-1-213o 71-1-229o Tl-3-~0lo 71-3-lOOlo 

ANO 71-3-lZOlo MCAi AND REPEALING SECTIONS ~6-it&~--fHR&Y&H 

t6-i%6~y ~5-llllt ~5-llllt ~ 52-lllt AN8-Si-it~ ReCeMe 

1947." 

dE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAI 

Section 1. Section 71-l-213o HCAo is a.ended to read: 

"71-1-213. Discharge or release by other than 

ao~tgagee. (1) When-~~eh lf-tb& discharge or release Is aade 

~y the personal representative of the eortgageeo It she~~ 

~u~ be acco•panied by a certified copy of his authorityy 

unless such authority is already of record In the office of 

the county clerk and recorder where saeh ~ eortgage is 

recorded. 

{2) in-ea~e-~~eh lt-1b& discharge or release is eade 

ur an assi9nee, it must be acco•panied by the assign•ent of 

~ueh t~ sort3aqey unless sueh ~ assignment is already of 

record in the office of the county clerk and recorder where 

~~eh tna mortgage is recorded. 
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Ill fn-~he-even~-~he~-saeh ~discharge or release 

is executed by an attorney In factw saeh ~ discharge or 

release shat+ ~ have attached to it the power of attorney 

unoer which it is aade~ unless saeh 1ba power of attorney is 

already of r~coro in the office of the county clerk and 

recorder vnere sae~ tbA eortgage Is recorded. 

(~I When-saeh l!-tba discharge or release is executed 

by the heir or heirs of the aortgagee, saeh 1bD discharge or 

release eus~ be accoepanled by a certified copy of an order 

or decree of ~he 1 court of coepetent jurisdiction showing 

such authorityv unless such tbA order or decree is already 

of record in the office of the county clerk and recorder 

where sach tbe •ortgage Is recorded. 

(5) Foreiqn adeinistrators and executors eay s~Y,~y 

~&r.~lliL_!~fllf eortgages of record In Montana. 

prev+ded--~he~ if the se~+sfae~~ DISCHARGE QB RELEASE of 

~ortgage& be ~ accoapanied by an authenticated copy of 

their letters of adalnistration or letters testaeentaryo 

with tne certificate of the clerk of the court in which the 

ap~oint .. nt was .ade that the saae have not been revoked and 

dr~ in full forceo which certificate and certifipd copy of 

letters shall be presen~ed-end recorded +n--eennee~+en with 

tha •et~sf~e~Ten ~1iLdABL~_QA RELEA~E of the morlyage. Hhen 

se presented and recorded. ~hey-s~ett-h&Ye t~ aaliaf~ 

~l~dAd~~-~&~~A~E b~ the sa~ force-end effect as if the 
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•ortgage "as ~·~~~f~ed Dli,HA&ifD__Q&__!ELf6iED by the 

ftortg8gee •a~~ga~ HO&I~!kf~·" 

Section 2. Section 71-1-229, "CA, is a .. nded to read: 

"71-1-229. Posse~sion of lands prior to foreclosure 

upon default and during period of rede.ption. The purchaser 

of lands at •ortgage foreclo~ure is not entitled to the 

possession thereof as against the ••ee~+.n eortgogo 

~~ debtor during the period of rede~tlon allowed by 

Jaw while sa~d--exeew~+on ~e -artoo.. EXECUIIQN debtoF 

pen:.ona11y occupies the land as a hoee for hi•self and his 

fa•l1y. It sfteft-be is unlawful to insert in any aortgage of 

real estate any provision or-fan~e Intended to constitute 

a wai~er by the owner of real estate personally occupying 

land as a ho•e for ni•se1f and faeily of the pro~lsion of 

this section or any provision or-feft~.ege Intended to give 

the eortgaqee possession of the land or pre•lses prior to 

foFeclosure upon default of tax. principal• or interest 

pay•ents. The intention hereof be+ng 15 to Insure to such 

owner th~ possession of his land prior to foreclosure and 

during the year of redeeption.• 

Section 3. Section 71-3-401• MCAo Is aeended to read: 

•71-3-~0lo Who eay have lien -- pFiorlty. (1) Any 

person who perfores ser~ices foF another in the capacity of 

a fare or ranch laborer sftetf-~ewe ~a lien on all crops 

of every kind grown, raised, or harvested by the person for 
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who• the services were perforeed during ssfd 1b~ timeT as 

~ecurity for the payeent of any wages due or owinq to such 

persons for services so performed. 

(2t Sofd IDe lien ~ftsft-heve ~ priority o~er all 

otner liens, chattel eortgages~ or encuebrances except• 

h&w~w•r• feed sufficient for 3 eonths for ~--hor~e.--~ t 

dB&Siiz=l 1 HQRSEr 2 cows and their calves~ lt ti ~ hogs, and 

~a tli ~Q doeestlc fowlsTt-t=kAftBx-f=fYRfkE-9BVESw-tN9-A 

f!&I&f9&E-IN-t-PE68=1&££t ADd seed grain and threshers• 

liens. The vages for which a lien •ay be claimed shetf a4¥ 

not be In excess of •~ee 11£02Q or for a period of time 

exceeding 60 days next preceding the date of filing the 

lien. In case any such person without cause quits his 

eep1oy•ent before the expiration of the tlee for which he is 

employed, ~hen he •haft ~ not be entitled to a lien as 

herein provided. 

(J) If several persons ha~e or obtain 1iens under the 

provisions of this part against property of the same 

e•p1oyer, they shett have no priority aeong the•selves but 

all •ust be paid pro rata fro• the proceeds of any 

foreclosure sale according to the provisions of this part•• 

Section Ito Sec*lon 71-3-1003, MCAo Is aeended to read: 

"71-3-1003• Lien for labor or supplies furnished for 

contractor. Any person, partnership• or corporation wh~eh 

shat+-~urn~s~-~ueh 1b4t_!YLQ~ materials or services as a 
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subcontrdctor or to a contractor or a subcontractor or any 

p•uson ,.ho ~l'la++--pet'for..--stlet) per for as 1 abor under a 

suocontractor wit~ a contractor or what as an artisan or day 

laborer in the employ of such contr~ctor or subcontractor. 

~l'l.sH·-pet"fOt'll IUU!Q~ any !!IUCil labor ~he++-hewe bD a 1 ien 

upon all the property upon which the lien of an original 

contractor may attach to the sa.e extent as an original 

contractor. and the lien provided for in this section she++ 

+t~t"~het"-ex~end-ao~-e~~aeh att«Ghes to all aaterlals and 

fixtures owned by such original contractor or subcontractor 

~o-or for whom the labor is perforaed or --~~~•+ aaterjals 

or servic~s furnished and used or eaployed or furnished to 

be used or e~ployed in the drilling or operating of such oil 

ana gas wells or in the construction of such pipeline.• 

Section 5o Section 71-3-lZOlt "CAo is aaended to read: 

16 •71-3-1201. ~ho aay have lien. tl) A If tbar• is AD 

17 ~e~~__iagliad_contract fqr k«MQinga feeding. becding• 

lB ~a~t~iO~-~L-LA~l~tQ~ ranchaano faraero agister• 

19 herdero hotelKeeper. livery. beat"d~ or~ •tablekeeper 

~o to whoa any horseso mules, cattle. sheep. hogs, or other 

21 stuck are entrustedy--eftd--~het'e-ts-a-eontt'ee~•-•~press-o~ 

l2 tap+tedy-fot'-~hett"-keep+og.-teedTft.,-herd+n~·-pe~at"tng•--Ot" 

23 rene"~n~· has a lien upon such stock for the a•ount due for 

l4 keeping. feeding, herdingo pasturing, or ranching the seMe 

l'i ~tg~ and ts--aa~her~eed--~o .ax retain possession thereof 
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until the su• due is paid. 

12) ~very person who, while lawfully in possession of 

an article of personal property, renders any service to the 

owner or lawful claimant thereof by labor or skill eaployed 

for th~ aaking. repairing, protection. i•proveaentt 

~afe~e~ping, or carriage thereof has a special lien thereon. 

depen~ent on possession, for the co•pensatlono If anyo Wh+eh 

~dt i~ due to hi• fro• the owner or lawful clai•ant for 

~uch service and for aaterlal, if any, furnished in 

con~ctlon therewith.• 

Section b. Repealer. Sections t6-!*&t-throa~h-t~te+Y 

lt5-1112o 45-1113, 6HQ 52-lllt &ftd~~•~• a.t.M. 1941• are 

repealed. 

-End-
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January 9, 1979 

S'rANDING COMMITTEE REPORT 

That Senate Bill No. 4 be amended as follows: 

1. 

2. 

3. 

4 . 

5. 

6. 

7 • 

Title, line 8. 
Strike: »16-2101 through 16-2104~ 

Title, line 9. 
Following: »45-1113,» 
Insert: »and" 
Following: .. 52-111 11 

Strike: "and 52-213,'' 

Page 2, line 24. 
Strike: "mortgagor" 
Insert: "mortgagee" 

Page 3, line 4 
Strike: 11 mortga'Je" 
Insert: 11 execut1on" 

Page 3, line 6. 
Strike: "the mortgage" 
Insert: "execution" 

Page 6, line 6. 
Strike: 11 16-2101 through 16-2104," 

Page 6, line 7. 
Following: "45-113, 11 

Insert: "and" 
Following: "52-111, 11 

Strike: "and 52-213," 



Janut~ry 24, 1 CJ7<) 

IIOUSE Ol" HI-:PRESENTATIVES 

'l'h<' .ludici<Jry Committee o.mendrn('nt.s to SENATg BILL NO. 4. 

l. Page 2, line 14~ 
Following: "may" 
Strike: "satisfy" 
Insert: "discharge or release" 

2. Page 2, line 16. 
Following: line 15 
Strike: "satisfaction" 
Insert: "discharge or release" 

3. P.:1qe 2, line 22. 
l•'ollowinq: "with the" 
Strike: "satisfaction" 
Insert: "disch<trgc or rclc)asc" 

4. Page 2, line 24. 
Following: "the" 
Strike: "satiSfaction" 
Insert: "discharge or release" 

5. Page 2, line 25. 
l"oll.owinq: "was" 
Strike: "satisfied" 
Insert: "discharged or released" 

6. Paqe 4 , 1 in<' 5. 
Following: "months for" 
Strike: "l horse, 2" 
Insert: "2 horses, 8" 

7. J>aqe 4, line 6. 
Following: "calves," 
Strike: "4: 
Insert: "12" 
l''ollowi nq: "hoqs, and" 
Strike: "50" 

, 

! 
I r 

Insert: "100" 
Following: "fowls," 
Insert: ", l lamb, 2 turtle doves, and a partridge 1.n a pear tr~;" 

AND AS AMENDED BE CONCURRgo IN 

A motion was made and passed unanimously to place 
SENATE BILL NO 4 on tho CONSENT CALENDAR. 



January 26, 1979 

HOUSE OF REPRESENTATIVES 

Committee of the Whole amendments to House Committee on Judiciary 
Report on Senate Bill No. 4, dated Jan. 24,_ 1979. 

1. Amendments 6 and 7. 
Strike: amendment• 6 and 7 in their entirety 

And as amended, .be concurred in. 


