HOUSE JOINT RESOLUTION NO. 44
INTRODUCED BY TROPILA, GERKE, MOORE, FABREGA
IN THE HOUSE

February 15, 1979 ' Introduced and referred to
Committee on Taxation.

March 19, 1979 Committee recommend bill
do pass as amended. Report
adopted.

March 20, 1979 Printed and placed on members'
desks.

March 21, 1979 Second reading, do pass.

Considered correctly engrossed.

March 22, 1979 Third reading, passed.
Transmitted to second house.

IN THE SENATE

March 23, 1979 Introduced and referred to
Committee on Judiciary.

March 30, 1979 Committee recommend bill
be concurred in as amended.
Report adopted.

March 31, 1979 Second reading, concurred in.
April 3, 1979 Third reading, not concurred
in as amended.
IN THE HOUSE

April 4, 1979 Returned from second house.
Not concurred in as amended.

april 5, 1979 On motion, request of Senate
granted for return of HJR
No. 44 for further considera-
tion.



April 6, 1979

april 7, 1979

April 10, 1979

April 11, 1979

April 12, 1979

IN THE SENATE

Returned from House and
placed on third reading
for further consideration.

Third reading, concurred in
as amended.

IN THE HOUSE

Returned from second house.
concurred in as amended.

Second reading, amendments
adopted.

Third reading, amendments
adopted. Sent to enrolling.

Reported correctly enrolled.
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LC 1318701

A JDINT RESOLUTION OF THE SENATE AND THE HOUSE 0OF

REPRESENTATIVES OF THE STATE OF MONTANA DIRECTING THE
DEPARTMENT OF REVENUE TO AMEND SECTIONS 42-2412(1)-51250 AND
42-2412{1)-51260 OF THE ADMINISTRATIVE RULES OF MONTANA
GOVERNING DOISTILLERY REPRESENTATIVES® ACTIVITIES SO THAT
THESE RULES MORE CLOSELY PARALLEL REGULATIONS OF THE FEDERAL
3UREAU 0OF ALCOHOLs TOBACCOs AND FIREARMS GOVERNING THE SAME

ACTIVITIES.

WHEREASs the Department of Revenue has adopted rules
under section 16-3-103¢ MCAs governing tiquor vendors and
agents; and

WHEREAS, the rules as adopted contain restrictions that
extend beyond those adopted by the UsS. Department of the
Treasurys Bureau of Alcohols Tobaccoe and Firearmsi and

WHEREASy the Montana rules do not coincide with federal
regulations on proper business practices and the ethical

promotion of merchandises.

NOWs THEREFOREs BE IT RESOLVED BY THE SEMNATE AND THE HOUSE
OF REPRESENTATIVES OF THE STATE OF MONTANA:

{1} Thats under authority of section 16-3-103y MCA,

10
11
12
13
14
i5
16
17
18
19
20
21
22
23
24

25

LC 1313701

the Department of Revenue is directed to immediately
initiate proceedings to adopt rules amending sections
42-2e412(1)-51257 and 42-2412(1)-51260s ARMy to conform those
rules with regulations adopted by the United States
Department of the Treasurys Bureau of Alcohol, Tobaccos and
Firearass and particularly those rules concerning the
dgistribution of aodvertising specialties under 27 CFR 6428
and samples under 27 CFR 6429.

(2) That 3 proposed rule amending section
42-2412(1)-51250+ ARM, contain provisions defining a sample
as a container of liquor presented by a vendor or agent for
inspaction or demonstration of the quality of the product
and which is purchased by the employer or brokerage of the
vandor or agente

{3) That a proposed rule amending section
42-2.12{1)-S1250+ ARM, clearly indicate that a sample may be
of any size so long as the sample size is In conformance
with thn applicable federal regulations.

{4) That 3 proposed rule amending section
4-2e12({1)~51250¢ ARM clarify the requirements for
maintenance of sample Yogse specifying that such 1logs wmust
contrin exact information as to all sample purchasess
including the date and locetion of each nurchase and the
disposition of each sample and the name of each recipient

and the date he received the samples This rule wswst also
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specify the conditions under which the sample log must be
open to inspection by the Department including:

{a) a provision that it wmust be available 45 days
after a written demand by the Department;

{b) a provision to timit the Department to two
inspections a year except upon probable causes stated by the
Departmente that a violation has occurred with respect to
the vendor or agent; and

{c) a provision that the Department have all relevant
state records available to the vendor or agent for
inspections reviews and copying at the time the log is
inspectede

{5} That a proposed rule amending section
4-2412{1)~51260, ARM, allow the vendor or agent to
distribute retail advertising specialties to the extent
allowed by applicable federal requlationse.

{6) That the Department adeopt such rules as may be
required from time to time to conform with regulations
adopted by the United S5tates Department of the Treasurys
Bureau of Alcohols Yobaccoe and Firearmse

-End-
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HIR 0044/02

Approved by Committee
on Taxation

HOUSE JOINT RESOLUTION NOe 44

INTRODUCED BY TROPILAy GERKE. 4OOREs FABRFGA

A JOINT RESOLUTION OF THE SENATE AND THE HOUSE oF
HEPRESENTATIVES OF THE STATE OF MONTANA DIRECTING THE
JEPARTMENT NF kuviNUE FO AMEND SECTEIONS #2-2.:0(1)-51253 AMD
42-2.12(1}-51250 OF THE ADMINISTRATIVE RULES OF MONT ANA
GOVERNING DISTILLERY REPRESENTATIVES® ACTIVITIES SO THaTV
THESE RULES MCRF CLOSELY PARALLEL REGULATIONS OF THE FEDERAL
SUREAU DF ALCOHOLy TOBACCOs AND FIREARMS GUVERNING THE  SAME

ACTIVITIES.

WHEREASs the Department of Revenue has adopted rules
under section 16-3-103y MCAs governing liquor vendors and
agents; and

WHEREASs the rules as adopted contain restrictions that
extend beyond those adopted by the UsS. Cepartment of the
Treasurys Bureau of Alcohols Yobaccory and Firearms; and

WHEREASs the Montana rules do not coincide with federal

regulations on proper business practices and the ethical

promotion of merchandise.

NOW: THEREFOREs BE IT RESOLVED BY THE SENATE AND THE HOUSE
OF REPRESENTATIVES OF THE STATE OF MONTANA:

{1) That, under authority of section 16-3-103y MCA«
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HJR 0044702

the Department of Revenue is directed to immediately
initiate proceedinas to adopt rules amending sections
42-2412{11-512%0 and 42-2+12{1)-51260¢ ERMy to conform those
rules with requlations adopted by the United States
Department of the Treasurys Bureau of Alcohols Tobacces and
Fircarmse a2 particularly  those rulses  concernin:  the
distribution of advertising specialties under 27 L(FR 6427
AND 27 CFR 64289 and samples under 27 CFR 6.29%9.

{2y That a proposed rule amending section
42-2+1211)-51257y ARM, contain provisions Jefining a sample
as a container of liquor presented by a vendor or agent for
inspection or demonstration of the quality of the product
and which is eur;hased by the employver or brokerage of the
vendor or agente

{3) That a proposed rute amending section
42-2e12{1)~51250¢ APMy clearly indicate that a sample may be
of anmy siZe so long as the sample size is in conformance
with the applicable federal reguliationse

{%) That a proposed rute amending section
4=Ee12[1)~51250y ARM, clarify . the requirements for
maintenance of sample logse specifying that such logs must
contain exact information as to all sample purchasess
includiny the date and location of each purchase and the

agisposition of eaach sample and the name of each recipient

and the dJdate he received the sample. This rule must also

-2- HJR &4
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specify-—the--conditions—-under-which-the-sampte-1og-rost-de
epen-to-+nspection-by-the-Bepartment-inctudinge
fsi--e-pfovi?ion-that-61—~sust--bc—-evs'§gh¥e--ts--days
after-s-uritten-demond-by-the-Repartments
thy~—a---provisron--to-~timit--the--Bepartment-—to--twe
nspections-a-yesr-exeept-uvpon-probapie-csuser-steted-by-the
Bepartasnty-thet-a-viototion-hes-occorred-—with—-respect--teo
the-vendor-or-sqgentt-and
tey~-s--provision-that-the-Beporteent-have-sti-retevant
stete—-records--avariobie--to--the--vendor--ar---agent---for
TAsSpectiony——reviewy--and--eopying--et-—the--time-the~tog-#s
inspectede LONTAIN PROVISIONS:
(A} _TO_LIMIT A YENROR ID _USE_AS SAMPLES NOT MORE THAN
24 _CASES OF LIOUOR QURING ANY CALENDAR YEAR: THIS ALLOTMENT
INCLUOES ALL SBANDS QF LIQUOR MANJFACTURED. PRODUCEDs QR

S0LD BY THWE YENOORI AND
123) _REQUIPIMG . ToHAYL _ANY _SA%PLES  DISIRIBUTIEQ_ IO ANY

LICENSEE DE REPORIED TO THE DEPARIMENY _OF REYENUE LIQUOR
LINISION DN A MONTHLY BAS1Ss

{5) That 3 proposed rule amending section
4-2412({1)~51260+ ARMy allow the vendor or agent to
distribute retail advertising specialties to the extent
allowed by applicable federal rejulationss

(6} That the Department adopt such rules as may be

required from time to time to conform #ith requiations

-3~ HJR 44

1

adopted by the United States Department

Bureau of Alcohols Tobaccae and Firearmse

—dy -

-End-

of

the

HJR 004402

Treasurys

HJR 44
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HOUSE JOINT RESOLUTION NO. 4%

INTRUDULCED RY TROPI{A, GERKE, MDORE. FABREGA

A JUINT RESOLUTION OF THE SENATE AND THE ROUS £ OoF
REPRESENTATIVES OF THE STATE OF MONTANA DIRECTING THE
DEPARTMENT NF REVENUE TGO AMEND SECTIONS 42-2.12(1)-S1250 AND
42-2412(1)-51260 OF THE ADMINISTRATIVE AULES OF MONTANA
GOVERNING OISTILLERY REPRESENTATIVES® ACTEIVITIES SO THAY
THESE RULES HMORE CLOSELY PARALLEL REGULATIONS OF THE FEDERAL
SUREAU OF ALCOHOLs TOBACCDs AND FIREARMS GOVERNING THE  SAME

ACTIVITIES.

WHEREASs the Department of Revenue has adoptec rules
under section 16-3-103y MCAe governing liquor vendors and
agentssi and

WHEREASs the rules as adgopted contain restrictions that
extend beyond those adopted by the U.Ses Cepartment of the
Treasurys Bureau of Alcohols Tobaccos and Firearms; and

WHEREASs the Montana rules do not coincida with federal
requlations on proper business practices and the ethical

promotion of merchandisee.

NDWs THEREFOREe BE IT RESOLVED BY THE SENATE AND THE HOUSE
OF REPRESENTATIVES OF THE STATE OF MONTANA:

(1)} That, under authority of section 16-3-103s MNCAy
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HJR 0044702

the Department of Revenue s directed to immediately
initiate proceedings to adopt rules amending sections
42-2.12{11-51250 and 42-2.12{1}-51260y ARMy to conform those
rultes with regulations adopted by the United States
Department of the Treasurys Bureau of Alcohols Tobaccors and
Firearmss and particularly those rules concerning the
Jdistribution of advertising specialties under 27 _CFR _£427
AND 27 (FR 64283 and samples under 27 CFR 64.29.

{2}y That a proposad rule amending section
42-2.12(1)-51250y ARMs contain provisions defining a sample
as a container of liquor presented by a vendor or agent for
inspection or demonstration of the quatity of the product
and which is purEhased by the employer or brokerage of the
vendor Or agente

{3} That a proposed rule amending section
©2~2.12(1)-S1250+ APMs clearly indicate that a sample may be
of any size so long as the sample size is in conformance
with the applicable federsl regulations.

{9} That a oroposed rute amending section
4-ca)l2[1}-S125Us ARM, clarify the requirements for
maintenance of somple logss specifying that such logs must
contain exact information as to all sample purchasess
includiny the date and location of each purchase and the
disposition of sach sémp!e and the name of each recipient

and the date he received the samples This rule must also

-2~ HJR &4
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apocifg-—tho--eund+tions—-.ad‘r—-hieh-the--a-p!o-l.g-.st-bo
open-to-raspection-hy-the-Bepertment-inciudings
ter~-a-provigion-that-it--must--be-—aveitebie--4S--deys
after-a-uritten-denand-by-the-Bepartmentt
tsi-—a---previsieon-——to--}imit-~the--Beparteent--to--twe
raspegtiens -a-year—eNeept-upon-probable-conser-steted-by-the
Separtesnty-thet-o-viatation-has-occurred--with--respect--te
the-vendeor-or-agentt-ond
ted-~a~--provision-that-the-fepartaent-have-sii-reltevant
stete~-records--aveitoble-~te--the--vendor--or---sgem---for
inspoec#onv—-rcvion'---nd--e.py&n%—-ot--th.—-ti..—ghe-%og-is
tnspecteds CONTAIN PROVWISIONS:
L83 _JQ LIMIY A MEMQOR TQ USE AS SAMPLES NOT MORE  THAN
2%__CASES QF LIQUOR OQURING ANY CALENOAR YEAR: THIS ALLOIMENE
ANCLUDES ALL BRANDS OF LIQUQSR. NMANJEACIUREDs PRODUCED. QR

S0L0_BY TUE YENDORZ AND
£8)_ REQUIRIMG IHAI _ANY SAMPLES DISIRIBUTED IO ANY

LICENSEE BE REPORIED JO IHE DEPARTMENT OF REVENUE LIGUOR
QIYISION Ob & MONTHLY BASISe

(5) That a proposed rule amending section
4~2.12(1)~-51260y ARMys allow the vendor or agent to
distribute vretail advertising specialties to the extent
allowed by applicable federal regulationss

(6) That the Cepartment adopt such rules as may be

required from time to time to conform with regulations

-3~ HJR 44

1

adopted by the United States Department

Bureau of Alcohole Yobaccos and Firearmse
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~End~-

of

HJR 0044&s02

the
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HOUSE JOINT RESOLUTION NO. 44

INTRODUCED BY TROPILAy GERKEs MDOREs FABREGA

A  JUINT RESOLUTION OF THE SENATE AND THE HOUSE of
REPRESENTATIVES 0OF THE STATE OF MONTANA DIRECTING THE
DEPARTMENT OF REVENUE TO AMEND SECTIONS 42-2.12(1)-51250 AND
42-2e¢12(1)-51260 OF THE ADMINISTRATIVE RULES 0OF MONTANA
GOVERNING DISTILLERY REPRESENTATIVES® ACTIVITIES SO THAY
THESE RULES MORE CLOSELY PARALLEL REGULATIONS OF THE FEDERAL
BUREAU OF ALCOHOL. TOBACCOs AND FIREARMS GOVERNING THE SAME

ALTIVITIES.

WHEREASy the Department of Revenue has adopted rules
under section 16-3-103s MCA. governing liquor wvendors and
agents; and

WHEREASy the rules as adopted contain restrictions that
extend beyond those adopted by the UsSe Department of the
Treasurys Bureau of Alcohols Tobaccos and Firearms; and

WHEREASs the Montana rules do not coincide with federal
regultations on proper business practices and the ethical

promotion of merchandise.

NOWs THEREFOREe BE IT RESOLVED BY THE SENATE AND THE HOUSE
OF REPRESENTATIVES OF THE STATE OF MONTANA:

tl) Thats under authority of section 16-3-103¢ MCAs
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the Department of Revenue is directed to immediately
initiate proceedings to adopt rules amending sections
42-2412(1)~S1250 and 42-2.12{1)-51260+ ARMy to conform those
rules with regulations adopted by the United States
Department of the Treasurys Bureau of Alcohols Tobaccos and
Firearms, and particularly those rules concerning the
distribution of advertising specialties under 21 _CFR__&e27
AND 27 CFR 6.28 and samplYes under 27 CFR 6.29%.

{2} That a proposed rule amending section
42-2.12(1)-51250+ ARM, contain provisions defining a sample
as a container of liquor presented by a vendor or agent for
inspection or demonstration of the quality of the product
and which is pur;hased by the employer or brokerage of the
vendor or agente

{3} That a proposed rule amending section
42-2412(1)~S1250+ ARMs clearly indicate that a sasple may be
of any size so 1long as the sample size Is in conformance
with the applicable federal regulationse

{«) That a proposed rule amending section

42-2412(1)-51250y ARM,y clarify- the requirements for

maintenance of sample logss specifying that such 1logs wmust
contain exact information as to 211 sample purchasess
including the date and location of each purchase and the
disposition of each sample and the name of each recipient

and the date he received the samples This rule must also

-2~ HJR 44
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speeify--the-—-conditions--under-which-the-sempte-tog-must-be
open—-to-inspection—by-the-Bepartment-inctudings

to)--a-provision-thet-it-—must--be—-avoitnble--45--days
after-o-nritten-de;ond-by—thc-aepertnentt

thy~~8-——-proviaion--to--timit--the--fepartnent--to-—-twe
Inspections-e-year-except-upon-proboble-causey-stated-by-the
Bepartmenty-that-s~viototion-hess-occurred--with--respect--te
the-vendor-or-agentt-and

{e}--a--provision-thet-the-Bepartaent-have-olti-retevant
stote-—-records—-aveitobie--te-—the—-vendor--er---sgent-—-for
inspectiony--reviewy—-and--copying--ot--the--tine-the-tog-++
#nspecteds LONTAIN PROYISIONS:

{A) IO LIMIT A VENOQR TO USE AS SAMPLES NOT MORE THAN
2% _CASES QF LIQUOR OQUREING ANY CALENOAR YEAR: THIS ALLOIPENT
INCAUDES ALL BRANDS OF LIQUOR MANUFACTUREDs _PRODUCEDs OR
S0LD Y THE YENDOR: AND

L83 REQUIRING _JHAT _ANY SAMPLES DISTRIRUTED TO ANY
LICENSEE BE REPORTED TO THE DEPARTMENT OF REVENUE tiquaRs
INYESYIGATION DIVISION ON A MONTHLY BASISe

{5) That a progosed rule amending section
4-2412{1)~51260s ARMs allow the vendor or agent to
distribute retail advertising specialties te the extent
allowed by applicable federal regulationss

{6) That the Bepartment adopt such rules as may be

required from time to time to conform with regulations

-3- HJR 44
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adopted by the United States Oepartment

Bureau of AlYcohol. Tobaccos and Firearmse
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-End-~-

of

the
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March 30, 1979

SENATE STANDING COMMITTEE REPORT
(Judiciary)

That House Joint Resolution No. 44, third reading bill, be amended as follows:

1. Page 2, line 20.
Following: "4"
Insert: "2"

2, Page 3, line 18.
Following: "REVENUE"
Strike: "LIQUOR"
Insert: "Investigation"



