
HOUSE JOINT RESOLUTION NO. 44 

INTRODUCED BY TROPILA, GERKE, MOORE, FABREGA 

February 15, 1979 

March 19, 1979 

March 20, 1979 

March 21, 1979 

March 22, 1979 

March 23, 1979 

March 30, 1979 

March 31, 1979 

April 3, 1979 

April 4, 1979 

April 5, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill 
do pass as amended. Report 
adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, not concurred 
in as amended. 

IN THE HOUSE 

Returned from second house. 
Not concurred in as amended. 

On motion, request of Senate 
granted for return of HJR 
No. 44 for further considera­
tion. 



April 6, 1979 

April 7, 1979 

April 10, 1979 

April 11, 1979 

April 12, 1979 

IN THE SENATE 

Returned from House and 
placed on third reading 
for further consideration. 

Third reading, concurred in 
as amended. 

IN THE HOUSE 
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Returned from second house. 
Concurred in as amended. 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED 

A JOINT RESOLUTION OF THE SENATE AND THE HOUSE OF 

REPRESENTATIVES OF THE STATE OF MONTANA DIRECTING THE 

DEPARTMENT OF REVENUE TO AMEND SECTIONS ~z-z.tZ(l)-SlZ50 AND 

42-2.12(1}-S1260 OF THE ADMINISTRATIVE RULES OF MONTANA 

GOVERNING DISTILLERY REPRESENTATIVES• ACTIVITIES SO THAT 

THESE RULES MORE CLOSELY PARALLEL REGULATIONS OF THE FEDERAL 

3UREAU OF ALCOHOL• TOBACCO, AND FIREARMS GOVERNING THE SAME 

ACTIVITIES. 

WHEREAS, the Departaent of Revenue has adopted rules 

under section 16-3-103, MCAo governing liquor vendors and 

aqents; and 

WHEREAS, the rules as adopted contain restrictions that 

extend beyond those adopted by the u.s. Oepart~ent of the 

Treasury, Bureau of Alcohol, Tobacco. and Fireares; and 

WHEREAS, the Montana rules do not coincide with federal 

regulations on proper business practices and the ethical 

promotion of •erchandise. 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUS~ 

OF REPRESENTATIVES OF THE STATE OF MONTANA: 

{1) That, under authority of section 16-3-103, MCA, 
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LC 1318/Dl 

the Oepart.ent of Revenue is directed to i .. ediately 

initiate proceedings to adopt rules aeending sections 

42-2.12(1)-S125~ nnd 42-2.12(1)-Sl260o ARM, to confor• those 

rules with regulations adopted by the United States 

Depart.ent of the Treasury• Bureau of AlcOhOl• Tobacco, and 

Fire.ar•s., and particularly those rules concerning the 

distribution of ~dvertising specialties under 27 CfR 6·28 

and ~a•ples under 27 CFR &.29. 

(2) That a proposed rule a•endlng section 

42-2.12(1)-S125Do AR~, contain provisions defining a sa•ple 

as a container of liquor presented by a vendor or agent for 

inspection or deaonstration of the quality of the product 

and which is purchased by the employer or brokerage of the 

v~ndor or agent. 

(31 That a proposed rule a-nding section 

42-2.12(1!-Sl250o AR~, clearly indicate that a sa•ple •ay b~ 

of any size so long as the saeple size Is In confor•ance 

with th~ applicable federal regulations. 

(4) That a proposed rule a-ndinq section 

4-2.12(1)-Sl25o, ARMt clarify the requirements for 

eaintenance of S<!81p1e logs, specifying that o;uch logs etJSt 

cont1in eKact information as to all sa~ple purchases. 

includinq the date and location of each ourchase and the 

disposition of e<!Ch sample and the nane of each recipient 

and the date h0 received the sample. This rule .wst also 

-2-
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lC 1318/01 

1 specify the conditions under which the sa~le log ~ust be 

2 open to insp~ction by the Oepartaent including: 

3 (a) a provisl_on that it IIUSt be available 't5 d,lys 

4 after a written de•and by the Department; 

s (b) a provision to liait the Depart.ent to two 

6 inspections a year except upon probable cause, stated by the 

1 Oepart~ento that a violation has occurred with respect to 

8 the vendor or agent; and 

9 (c) a provision that the Departaent have all relevant 

10 state records available to the vendor or agent for 

11 inspection, review. and copying at the tiae the log is 

12 Inspected. 

l3 (5) That a proposed rule aaending section 

lit 4-2.12{1)-S12b0t ARII, allow ~ vendor or agent to 

15 distribute retail advertising specialties to the extent 

16 allowed by applicable federal regulations. 

17 (6) That the Oepart .. nt adopt such rules as eay be 

18 required froa tlae to tiae to confora with regulations 

19 adopted by the United States Departaent of the Treasury. 

20 Bureau of Alcohol, Tobacco• and FirPar•s• 

-End-

I-I .) '\ , .. ;. vt" 
f : 
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Ar>prov~d by Corrmitt~e 
on Taxati or. 

HOOSE JOINT RESOLUTION NO. <t4 

INTRODUCED BY TROP!LA, GERKE, ~OORE, FABRFGA 

A JJ!Nl RESOLUTION OF THE SENATE AND THE HOUSE D" 

~EPRESENTAT!VES OF THE STATE OF MONTANA DIRECTING THE 

Jf~ARTMENT 0~ k••L~U~ TU A~ENO SECTIONS -2-2.ii(l)-~12~0 A~~ 

42-?.tl(ll-51250 OF THE ADMINISTRATIVE RULES OF ~ONTA~A 

GO~E~NING DISTILLERY REPRES~NTATIVES" ACTIVITIES SO THAT 

T~ESE RULES MCRF CLOSELY PARALLEL REGULATIONS OF TH~ FEDERAL 

3UREAU Of ALCOHOL, TOBACCOo AND FIREARMS GOVERNING THE s•MF 

ACTIVITIES. 

WHEREASo the Department of Revenue has adopted rules 

lS under sectoon 16-3-103, MtAo governing liquor vendors and 

16 

17 

lP 

l'l 

20 

21 

22 

23 

24 

25 

26 

ag~nts; and 

WHEREAS, the rules as adopted contain r~strictions that 

extend beyond those adopted by the u.s. c~partment of the 

Treasury. Bureau of Alcohol• Tobacco, and firearms; and 

WHEREAS• the Montana rules do not coincid~ with federal 

regulation~ on proper business practic~, ,Jnct the ethical 

promotion of merchandise. 

NOW• THEREFOREo 6E IT RESOLVED BY THE SENATf AND TH£ HOUSE 

OF REPRESENTATIVES OF THE STATE OF MONTANA: 

(1) Thato under authority of section lb-3-lOlo M(Ao 

HJR 0044/02 

tht< oepart...,nt of Revenu~ is directed to i ,..,ed i ate 1 y 

? initiat<' procep.Jin'ls to adopt rules amending sections 

~ <t2-Z.l2(1)-Sl250 and 42-lol2(l)-Sl2b0o •R~. to conform those 

.. rules wit.h requlations adopteu by the United States 

'i Department of the Treasuryo Bureau of Alcoholo Tobacco. and 

" f i rf~ar est p.-~rticuL•rl; UouO.t r u' 1!'.-:. co.,rPrntr'"l th<> 

1 di~trit>ution of rtdvertisinq ~peci-i1t.i!>~ under lLJ.E~--faZ.1 

6 AMQ 27 [FR 6o28 and sa•oles under 27 CFR bo29. 

9 (2) That a propos.ed rul" amendin<J section 

10 42-lol2(l)-Sl250o ARK, contain provision~ jefining a sa~ple 

l1 as a container o' liquor presented by a vendor or agent for 

12 inso~ction or deaonstrati~n of the quality of the product 

l3 and which Is purchased hy the employer or brokerage of the 

l~ v~ndor or dQent. 

lS t 31 That a proposed rul" -nding section 

H> 42-Z.l2(1)-S12~0. APw, cl~arly indicat~ that a sa~pl~ may be 

11 of dny $1Ze $0 lonq a~ the sample size is in conformanc~ 

18 wlth the avplicable feder~l regulations. 

19 l"l That a proposed rule a11end i ng section 

20 ~-2.12[1)-Sll~O, AR~, clarif., the require•ents for 

ll 11aintenance of sa•ple logs, specifying that such log~ must 

22 contain exact information as to all sa11ple purcnases. 

l3 includiny the date and location of each ourchase aod tne 

l4 aisposition of n~ch sample and th~ name of each recipient 

.~~ and the date he received the sa~ple. This ruln must also 
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s~ec+fy--t~--eaftd+t+efts--aftder-•h+eh-t~-•a.p+e-+og-most-be 

e~en-te-+nspect+Oft-by-the-B~pert~~-+~+~+~• 

fat--e-prOY~~+on-t~et-+t--•u~t--~--eya•+~btP--•~--eeys 

efter-e-•r+ttpft-&P•eftd-by-t~-e~pertee~• 

~ tbt--a---preY+s+en--te--~+-+t--t~e--~pert•e~--te--t.e 

~ +ftspeet+efts-e-yeer-e•eept-upen-prabab+e-eeasey-stetP4-by-the 

1 9epert~ftty-thet-e-Y+a+et+~-~e~-eceurre~--w+th--re~peet--te 

8 the-•ender-er-~tt-ene 

9 tet--e--preY+s+OR-thet-the-9eperteent-he¥e-e~+-re+e•ent 

10 stete--r.eords--o•a++ob+e--to--the--wender--er---ege~---fer 

11 +nspeet+en,--re•+ewy--Oftd--eepyin9--ot--t~--t+ .. -the-+og-+s 

12 +nspeeted• ~&lH-f&a~l~lQ~ii 

13 161-_lQ~~ll-A~~~~gB_lQ_~f_!i-i!~fLli-~Ol_~&f--IHlH 

lt, ~~ LA~~Qf LlOUQ&_QURl~-AUl-tALEHQAB-lfABi THIS ALLQIME~ 

15 l.ttLLUOU-.Al.La.&AI*Qi-!Jf __ UQU.O!L -~Alt.l EA'lil!t.O.L-_f&WIIlt.ECL-_!1! 

H> i.CI..Q.Jl LIHLltblHIRL&!iQ 

17 f 5L_fU.!iH.ll!' l~~'i __ Tt!AL-Atfl' _B"HL.L_ll..I.H!Uil\l.IE.O_liLA!il 

18 LI C. ENS EE_n_&ilQ&ll.lL.llLll:iL -llf.U!!..l!!E~L_ilL _&f.t ll:!UL_U..QUCl! 

l 9 Utlilmi_DtLLMU!tli:ILLllA.Hh 

IS) That a proposed rule 20 

21 t,-£olZ(li-Sl260. AR"• a1low the VPndor 

aotendinq section 

or .:~qent to 

22 distribute retail advertising ~pPcia1tie~ to the ext~nt 

23 allowed by apolicable federal r~~ul~tions. 

.24 (b) That tro~· Deoart~~ent a<lopt such rulE's as 01ay be 

Z'5 require-d frol!l" t.imf" to ttmn to confoTifl .,.,ith rer]ulc=tt.ions 

-3- HJR 44 
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adopted by the United States Depart .. nt of the Treasury. 

BurP.au of Alcohol. Tobacco, aRd Firearas. 

-End-

-4- HJR 4t, 
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HOUSE JOINT RESOLUTION NO. 44 

INTRUOUCEO ~y TROPILA, GERKE, ~OORE, FABRFGA 

A JJINT RESOLUTION OF THE SENATE AND THE HOU<;f OF 

REPR~SENTATIVES OF THE STATE OF MONTANA DIRECTING THE 

DEPARTMENT nF REVENUE TO AMEND SECTIONS 42-2.12(1)-SlZSO AND 

~z-2.12(1)-51260 Of THE AOMJNlSTRATTVE RULES OF MONTANA 

GOVERNING DISTILLERY REPRESENTATIVES' ACTIVITIES SO THAT 

THESE RULES ~ORE CLOSELY PARALLEL REGULATIONS OF THE FEDERAL 

3UREAU OF ALCOHOLo TOBACCO, AND FIREARMS GOVERNING THE SAME 

ACTIVITIES • 

WHEREAS• the Depart.ent of Revenue has adopteo rules 

15 under section 16-3-103• MCAo qoverninq liquor vendors and 
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agents; and 

WHEREAS, the rules as adopted contain restrictions that 

extend beyond those adopted by the u.s. Cepart~ent of the 

Treasury, Bureau of Alcohol. Tobacco, and Firearms; and 

WHEREAS, the Montana rules do not coincid~ with federdl 

regulations on proper business practices an~ the et~ical 

promotion of ~archandise. 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUS£ 

OF REPRESENTATIVES OF THE STATE OF ~ONTANA: 

(l) That, under authority of section 16-3-103• MCAo 
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HJR 0044/02 

tha Oepart.ent of Revenue is directed to i-.ediately 

in•tiat~ procaedinqs to adopt rules amending sections 

~2-2.12{1)-S1ZSO and 42-2ol2(1)-Sl260o AR~, to conform those 

rule~ "'ith regulations adopted by the United States 

Oeparteent of the Treasury, Bureau of Alcoholo Tobacco, and 

Firearms, and particularly those rules concerninq thP 

distribution of advertising specialties under Zl--'f!--6aZ1 

A~D 27 CFR 6.2a and saeoles under 27 CFR 6.29. 

(2) That a proposed rule aeending section 

42-Zol2C11-S12~0t ARM, contain provisions defining a sample 

as a container of liquor presented by a vendor or aqent for 

inspection or deaonstration of the quality of the product 

and "'hich is purchased by the eeployer or brokeraqe of the 

14 vendor or aqent. 

1'> (l) That a !)roposeel rul<! a-nding section 

16 42-2.12(1)-SlZ~o. APMo clearly Indicate that a saeple may be 

17 of any size so long as the sa•ple size is in conformanc~ 

18 "'ith the a~pliLable feder4l re~ulations. 

19 , .. ) lhdt a r>ropnsed rule a~ending section 

20 4-Lol2(1)-Sl2~U, AK"• c 1 "r if 1 the require•ents for 

l1 ma•ntendnce of SdMple logs, specifying that such logs must 

22 contain exact inforeation ~s to all saeple purchases. 

23 includ•ny the date and location of each ourchase and the 

l4 disoosition of Pach s~~ple and tha name of each recipient 

2~ and the datP he recei~ed the sample. This rule must also 

-2- HJR 44 
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HJR OO.r.or./02 
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SP4Cify--~-.--eaft4+~+~--~~-•h+eh-t~-··~ .. -•.,-..st-be 

.. ~-te-+RS~t+en-~y-the-e.,e~-..~-+ne~.e+~ 

tet--e-pPew+•+en-the~-+•---~t--~e--s•s+••h .. --.. --~ey~ 

4 efter-s-•r9tten-deeeftd-~y-t~-9epertM~fttt 

s t-t--·---p·-.·~·----..--~·~·--·~--8ep.rt....--t.-~ 

~ ~speet+eas-e-y•~-~-.pen-pr~sble-esesey-stete4--,-the 

7 eeper~.-ftt·-•-••-•-w+e~.-+en-hes-ecearred--•+th--respeet--te 

8 the-weft4or-or-e~t-.-d 

9 tet--e--prew+s+ .. -t~t-the-8epert.ent-he•e-e~t-~e•ent 

10 stete--••••~--... +~~.--•.--~-.efteer--er---e~---tor 

11 +ns~t+on.--•••*-••--eft4--eepy+~--et--the--t+~-•..-•• 

1l ins~eet••• C.IHJIAllLfll.O~lmli.i. 

11 UL IQ 1..11!1 I -A..nltWMLllLI.liLAL~AI!fJ.U_ItiJL!!Il&f-l..tfl!l 

lor. 

15 l~W.UQU ALl BRAMII$ Qf I,IA\IQB MANUfACTUREIU_ PBQDIJC.EDw Ql 

16 11H.ll-lLIW yfNDCIU.A!ID 

17 1il_&f.Q!JliWfY-.lttJ!_UI_.ll!:1fi.U--12J.ii&l..BUU.D-liL!!n 

18 J.lUI!!UE IE BEI!OIIEQ...lQ_.It:!L_llU&Uf!f!ll__Df__&UENYE LIQUOB 

19 QlllSIQfj Qfj_L!fQil!ttLX B&S.lla 

(5) That a proposed rule 20 

21 4-Z.llll)-51260o ARMo allo• the vendor 

a .. ndi ng section 

or agent to 

22 distribUte retail 6dvertisong spPcialties to the extent 

Z3 allowed by a~olicable federal re~ulations. 

24 16) That the Deoartaent adopt such rules as •ay be 

2S required fro• tiee to ti.e to confore with regulations 

-3- HJR lt4 
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adopted oy the united St•t•s Departaent of the Treasury• 

Cur~au of Alcohol• Tobacco. and Firear•s• 

-End-

-4- HJR ltlt 
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HOUSE JOINT RESOLUTION NO. 44 

INTRODUCED BY TROPILAt GERKEo MOORE, FABREGA 

A JUINT RESOLUTION 

REPRESENTATIVES OF 

OF 

THE 

THE SENATE AND 

STATE OF ~ONTANA 

THE HOUSE 

DIRE'CTING 

OF 

THE 

DEPARTMENT OF REVENUE TO AMEND SEtTlONS 4Z-Zo12(1)-S12SO AND 

42-2o12(1)-S1260 OF THE ADMINISTRATIVE RULES OF "ONTANA 

GOVER~lNG DISTILLERY REPRESENTATIVES' ACTIVITIES SO THAT 

THESE RULES HORE CLOSELY PARALLEL REGULATIONS OF THE FEDERAL 

3UREAU OF ALCOHOL, TOBACtOt AND FIREARMS GOVERNING THE SAME 

ACTIVITIES. 

WHEREAS, the Depart•ent of Revenue has adopted rules 

under section 16-3-103o MCA, governing liquor vendors and 

agents; and 

WHEREAS, the rules as a~opted contain restrictions that 

extend beyond those adopted by the u.s. Department of the 

Treasury, Bureau of Alcohol, Tobacco. and firear.,s; and 

WHEREAS, the Montana rules do not coincide with federal 

regulations on proper business practices and the ethical 

promotion of merchandise. 

NOWt THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUSE 

Of REPRESENTATIVES Of THE STATE Of MONTANA: 

(l) That• under authority of section 16-3-103, MCA, 
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HJR 004lt/03 

the Oepart•ent of Revenue is directed to i .. •ediately 

initiate proceedings to adopt rules a•endlng sections 

42-2.12(l)-Sl250 and lt2-Z.12(1)-S1260o ARM, to confer• those 

rules with regulations adopted by the United States 

Depart•ent of the Treasury, Bureau of Alcoholw Tobacco, and 

firear•s• and particularly those rules concecning the 

distribution of advertising specialties under ZI--tfR-_6.Z1 

&ND 27 CfR 6oZB and saaples under 27 CfR 6o29. 

(Zt That a proposed rule a•ending section 

lt2-Z.l2(1)-Sl2SO, AR~, contain provisions defining a sample 

as a container of liquor presented by a vendor or agent for 

inspection or demonstration of the quali~y of the product 

and which is purchased by the e•ployer or brokerage of the 

vendor or agent. 

(3) That a proposed rule a•ending section 

lt2-2.12(1)-Sl250o ARKo clearly indicate that a sa•ple •ay be 

of any size so long as the sa•ple size Is in confor•ance 

with the applicable federal regulations. 

(4) That a proposed rule a•ending section 

~l-2ol2(1)-S1ZSOo ARM, clarify· the requirements for 

aaintenance of sample logs, specifying that such logs •ust 

contain exact infor•ation as to all sa•ple purchases, 

including the date and location of each purchase and the 

disposition of edch sa~ple and the name of each recipient 

and the date he received the sample. This rule •ust also 

-2- HJR 44 
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1 

2 

3 

speeify--~he--eOftd~~ions--ander-wh+ch-the-se•p+e-te~-Mas~-be 

epen-te-inspeet+on-by-the-Beper~aen~-inetadin~• 

tet--e-prowisien-~het-i~--.ast--be--aweitebte--~S--deys 

~ ef~er-e-wri~ten-deaend-by-the-Bepert~entt 

S tbt--e---prewision--~e--tiai~--~he--Beparteent--~o--~wo 

6 inspeet+ons-e-yeor-e•cept-apon-probebfe-eeusey-steted-by-the 

1 Beper~.e~.-~hat-e-w+o+ation-hes-oeearred--with--res~ect--te 

B the-wendor-or-&gentt-and 

9 tet--e--prewis~on-that-the-Bepertaent-hewe-att-retewent 

10 ste~e--reeerds--eweifabte--to--the--wendor--or---egent---for 

II inspeetiony-~rewiewy--and--eepy+ng~-et--the--ti•e-the-te~-+s 

12 inspee~ed. CQNTAIN PRD¥1~ 

13 iAl--10 LIMIT A YENDOB IQ USE AS SAMPLEi_HQI-aQ&f__lti!J 

I~ 2\ CASES Of LIQUOR QURING ANY CAL~NQAR XEABi THIS_ALLDl~Bl 

IS INCLUQES All BRANQS Of LIQUQR MA~FACTUREDo _fRCUUtfnS--08 

16 SOLD BY THE JENOQRi ANQ 

ll JBt REQUIRING THAI ANY SAMfLES DJSTRIBUTED__JQ_Atii 

18 LICENSEE BE REPORTED TO IKE ~EPABIHENI DE REVENUE ~ 

19 

20 

21 

22 

23 

24 

INVESTIGATION QIVISIQN QN A MQNTHLI BASIS. 

(S) That a proposed rul~ aaending section 

4-2.12(1)-Sl260o ARM, allow the vendor or 

distribute retail advertising specialties to 

allowed by applicable federal re9ulations. 

(6) That the Oepartaent adopt such rules 

agent to 

the extent 

as ll·3Y be 

25 required froc ti~e to time to conform with regulations 

-3- HJR 44 

1 
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adopted by the United States Department of the Treasury. 

Bureau of Alcohol, Tobacco, and Firear•s• 

-End-

-4- HJR 41t 



March 30, 1979 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Joint Resolution No. 44, third reading bill, be amended as follows: 

1. Page 2, line 20. 
Following: "4" 
Insert: "2" 

2. Page 3, line 18. 
Following: "REVENUE" 
Strike: "LIQUOR" 
Insert: "Investigation" 


