
CHAPTER NO.--~~q~~-· -

HOUSE BILL NO. 925 

INTRODUCED BY LEADERSHIP OF THE HOUSE AND SENATE 

April 18, 1979 

April 19, 1979 

April 19, 1979 

April 20, 1979 

IN THE HOUSE 

On motion, rules suspended. 
Bill allowed to be introduced 
with Intent Statement. 

On motion rules suspended 
and bill placed on second 
reading this day. 

Second reading, do pass. 

Third reading, passed. 
Engrossed before transmittal. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 

On motion rules suspended. 
Bill placed on Calendar for 
third reading this day. 

Third reading, concurred in. 

IN THE HOUSE 

Returned from second house. 
Concurred in. Sent to 
enrolling. 

Reported correctly enrolled. 



STATEMENT OF INTENT RE: HOUSE BILL NO. 925 

A statement of intent is required for this bill because it 

grants rulemaking authority to the Department of Revenue. 

Section 4 of the bill provides that the department shall 

establish a cut-off date for submission of applications for 

property tax relief. 

This authority is granted because it is impossible at this 

time Lo determine the date that the various county treasurers will 

be able to mail assessment notices to property owners. 

The department will be able to determine when the notices 

will be mailed, and is therefore in a position to establish a 

reasonable cut-off date for applications. 

The legislature intends the department to pick a date that 

allows a reasonable period for application after the property 

assessment notices are mailed. 
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INTRODUCED BY 

~ BILL NO. '3_;L ~-
.tQ d.Gg_J .. ifl cg d..e. ~ 4M.IO kalz 

A BILL FOR A~ ACT ENTITLED: "AN ACT TO ENACT THt MONTANA 

PROPERTY ~"!) INCOME: TAX RELIEF ACT; PRDVIDINu FOR A DIRECT 

PROPERTY TAX RELIEF PAYMENT TO A PERSON SUBJECT TO PROPERTY 

TAX ON HIS PRINCIPAL RESIDENCE FOR THE CALENDAR YEARS 1979 

AND 1980; INCREASING THE INDIVIDUAL INCOME TAX DEDUCTION FOR 

EXEMPTIONS, THE STANDARD DEDUCTION, AND THE MINIMUM FILING 

REQUIREMENT; PROVIDING A MECHANISM FOR INCREASING THf 

EXEMPTION DEDUCTION FOR TAXABLE YEARS BEGINNING AFTER 

DECEMBER 31, 1978, AND BEFORE JANUARY lt 1981; AMENDING 

SECTIONS 15-30-112, 15-30-114t 15-30-122, AND 15-30-142, 

1'\CA.n 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTA~A: 

NEW SECTION. Section 1o Short title. [This act] ~ay 

be cited as the "Montana Property and Income Tax Relief 

Act". 

~~~ Section 2. Definitions. AS usee\ in 

[sections 2 throuqh 6)• the following definitions apply: 

(1) "Applicant• means a person applying for property 

tax relief on his principal residence. 

(2) "Department" Means the department of revenue. 

(31 •Principal residence" means a dwelling, including 

LC 2017/01 

a mobile home as defined in 15-24-201, and appurtenant land 

2 occupied by an applicant for at least 10 months during the 

3 year iemediately preceding the date of application. 

4 (4) •Property tax• means any tax levied against the 

5 value of property except special assessments. 

6 ~EW SECTION. Section 3• Property tax relief on 

7 principal residence. A person to whom property taxes are 

8 assessed on nis principal residence for the calendar years 

9 1919 and 1980 is entitled to a direct payment from the 

10 department in the amount provided for in [section 5] as 

11 property tax relief. 

12 ~~~CJIQN, Section 4o Application for property tax 

13 relief. (1) A person may apply for property tax relief on 

14 his principal residence each year. 

15 (2) Each application must be eade on for•s prescribed 

lb by the department. Each form ~st require the applicant to 

17 inc1 ude: 

18 (a) hls naee, address, and social security number; 

19 (b) the address of his principal residence; 

20 (c) the length of time he has resided at that address; 

21 (d) the amount of property tax due on the residence 

Z2 for the current year; and 

23 (e) any other information required by the department. 

24' (3) Each avpl ication must also contain the 

25 certification of the county assessor of the county in which 
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the applicant's principal residence is located certifying 

that the applicant I$ the per$on to whoM the property tax on 

the re$idence is as5e5sed. 

(It) The departeent shall establish by rule a final 

date for submission of applications for property tax relief. 

The rule ~u5t assure a reasonable opportunity for eliqible 

persons to app1y. 

~ SECIIPNe Section 5e Aaount of property tax relief 

allowed for a principal residence. (l) Except as provided in 

subsection (2)• each applicant eligible for relief under 

[section 3] is entitled to receive.the lesser of: 

(a) the aeount of property tax due on his principal 

residence for the current year; or 

(b) S65e 

(2) If the aeount appropriated for a fiscal year is 

Insufficient to provide relief for all eligible applicants 

in the aeounts specified In subsection Ill• the departeent 

shall deter•lne the aeount of relief each eligible applicant 

is entitled to receive based upon the funds appropriated and 

the nu•ber of eligible applicants. 

NEW SECTION• Section 6. Dutie$ of the depart•ent. (li 

The department shall: 

(a) deter•ine the eligibility of each applicant; and 

(b) ca.pute the aeount of relief to which the 

applicant is entitled. 
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(21 After Oeceaber 1 of each year, the department 

$hall cause a ~arrant to be iS$ued to each eligible 

applicant for the a.aunt of relief to which he is 

NEW SECTION. Section 7e Appropriation. 

entitled. 

There is 

appropriated SlO ~illlon in fiscal year 1980 and SlO million 

in fiscal year 1981 to the department of revenue from the 

general fund for property tax relief payments and 

administrative co$tS associated with the property tax relief 

proqra•• 

Section a. Section 15-30-112, ~CAt is amended to read: 

•15-30-112. Exe~ptions. (ll ~~ Except as provi1ed iD 

~aectjoo Cllo jn the case of an individual, the exemptions 

provided by ~h+s-,~Oft subsections 121 throygh ~~ shall 

be allowed as deductions in coeputing taxable income. 

(2) (a) An exemption of t6Se ~ shall be allowed for 

taxable year$ beginning after December 31t t9~3 ~· for 

the taxpayer. 

(b) An additional exemption of ~ose ~shall be 

allowed for taxable years beginning after December 31• i9T3 

~. for the spouse of the taxpayer if a separate return is 

•ade by the taxpayer and if the spouse, for the calendar 

year in which the taxable year of the taxpayer begins, has 

no gross incoee and is not the dependent of another 

taxpayer. 

(3) (a) An additional exemption of to5e ~ shall be 

-4-
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allowed for taxable years beqinnlng after December 31, t~~3 

~. for the taxpayer if he has attained the age of b5 

before the close of his taxable year. 

(b] An additional exemption of •658 ~shall be 

allowed for taxable years beyinning after December 31t t9i~ 

~. far the spouse of the taxpayer If a separate return Is 

made by the taxpayer and if the spouse has attained the age 

of 65 before the close of such taxable year and, for the 

calendar year in which the taxable year of the taxpayer 

begins, has no gross income and Is not the dependent of 

another taxpayer. 

(4] (a) An additional exemption of •658 ~ shall be 

allowed for taxable years beginning after December 31, t~i3 

~La• for the taxpayer if he is blind at the close of his 

taxable year. 

(b) An additional exemption of •658 ~g shall be 

allowed for taxable years beginning after December 3lo ~9i3 

~~. for the spouse of the taxpayer if a separate return is 

made by the taxpayer and if the spouse is blind andt for the 

calendar year in which the taxable year of the taxpayer 

begins, 

another 

(4l(b]t 

has no gross income and Is not the dependent of 

taxpayer. For the purposes of this subsection 

the determination of whether the spouse is blind 

shall be made as of the close of the taxable year of the 

taxpayer, except that if the spouse dies during such taxable 
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year, such deter•lnation shall be .ade as of the time of 

such death. 

(c) For purposes of this subsection (41• an Individual 

is blind only if his central visual acuity does not exceed 

Z0/200 in the better eye with correcting lenses or If his 

visual acuity is greater than 20/200 but is accompanied by a 

li•ltation In the fields of vision such that the ~idest 

dia•eter of the visual field subtends an angle no greater 

than ZO degrees. 

(5} (a) An exe•ptlon of •659 ~ shall be allo~ed for 

taxable years beginning after Oece•ber 31, ~9~~ ~. for 

each dependent: 

{i) ~hose gross inco .. for the calendar year in ~hich 

the taxable year of the taxpayer begins is less than •6~8 

~; or 

(iil ~ho is a child of the taxpayer and ~ho: 

{A) has not attained the age of 19 years at the close 

of the calendar year in ~hich the taxable year of the 

taxpayer begins; or 

(BI is a student. 

{b) No exe•ption shall be 

subsection for any dependent ~ho has 

~ith his spouse for the taxable 

allowed under this 

•ade a joint return 

year beginning in the 

calendar year in wnich the taxable year of the taxpayer 

begins. 

-b-
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(c) for purpo~e~ of sub~ection (5)(a)(ii)t the tere 

•child• aeans an individual ~ho is a son, stepson, daughter, 

or stepdaughter of the taxpayer. 

(d) for purposes of subsection (5)(a)(i I )(B)t the tare 

•student• eeans an Individual who, during each of 5 calendar 

months during the calendar year in which the taxable year of 

the taxpayer begins: 

(il is a full-tlee student at an educational 

institution; or 

(ill is pursuing a full-tl~ course of institutional 

on-fare training under the supervision of an accredited 

agent of an educational institution or of a state or 

political subdivision of a state. For purposes of this 

subsection (5)(d)(ii)r the term •educational institution• 

means only an educational institution which normally 

eaintains a regular faculty and curriculum and normally has 

a regularly organized body of students in attendance at the 

place where its educational activities are carried on. 

( 6) In the case of a nonresident taxpayer, the 

exemption deduction shall be prorated according to the ratio 

the taxpayer•s Montana adjusted gross inco•e bears to his 

federal adjusted gross income. 

LIJ__for taxable years begjonjng after pecember 31, 

1978, and before Janyary la 1981, the amoyot allowed as a 

dedyctjoo jo subsections 121_lhLQu¥h-(6! shall_~~ 
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~~jded yoder [sect;~· 

~EW SECTION• Section 9o Deductions for exemptions in 

1979 and 1980. (11 The exemption amounts allowed in 

15-30-112 are increased for taxable years beginning after 

uecewber 31, 1978, and before January 1, 1980, by sso for 

each S2o5 ~illion by which the general fund balance, as 

certified by the director of the department of 

ad•lnistration to the director of the department of revenue, 

exceeds $14 •illion as of June 30t 1979. 

(2} The exemption amounts allowed in 15-30-112 are 

increased for taxable years beginning after December 31, 

1979, and before January 1, 1981, by S50 for each ~Z.A 

million by which the general fund balance, as certified by 

the director of the depart•ent of administration to the 

director of the department of revenue, exceeds $13 mill ion 

as of June 30, 1980, 

Section 10. Section 15-30-114, MCA, is amended to 

read: 

"1S-30-ll4o Additional exemption for dependent child 

~ith handicap. (1) In lieu of the exemption in 15-30-112(~)• 

an exemption for twice the· amount allowed for dependents 

shall be allowed for taxable years beginning after December 

3lr 1976, for each dependent child with a handicap. 

(2) In order to be eligible for the exemption, a 

dependent child with a handicap must, for the taxable year 

-8-
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of the taxpaye~, have as his principal place of abode the 

-ome of the taxpayer and have a permanent handicap of great 

enough severity that it· constitutes not less than 50~ 

disability to the body as a whole. An exemption •ay be 

allowed for a dependent with a permanent handicap after he 

reaches the age of majority If he continues to be a 

dependent. 

LlJ_ Epr taxable ~ears _begjnnjng after Dece8ber ~ 

~IaL__aod befpre_Janyary lo l~tbe additional exemption 

LQL_a_depeodent child wjtb a handicap js twjce the aaouot 

QllQ~~fQ~endeots as ad!usted under ~~iAD_il&" 

Section 11. Section 15-30-lZZo MCAo Is amended to 

read: 

"15-30-122. Standard deduction. In the case of a 

resident individualr a standard deduction equal to ~9• 121 

of adjusted gross income shall be allowed if elected by the 

taxpaye~ on his retu~n. The standard deduction shall be in 

lieu of all deductions allowed under 15-30-121• The ~aximum 

standard deduction shall be •see ~· except In the case 

of a single joint return of husband and wife the maximum 

~tandard deduction shall be •~•999 ~· The standard 

deduction shall not be allowed to either the husband or th~ 

~ife if the tax of one of the spouses is determined without 

regard to the standard deduction. For purposes of this 

section, the determination of whether an individual is 
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married shall be ~ade as of the last day of the taxable 

year; provided, however, if one of the spouses dies during 

the taxable year, the determination shall be ~ade as of the 

date of death.• 

Section 12. Section 15-30-142, MCA, Is a-oded to 

read: 

"15-J0-142. Returns and payment of tax -- penalty and 

interest -- refunds -- credits. (11 Every single individual 

and every ~arried individual not filing a joint return with 

his or her spouse and having a gross lnca.e for the taxable 

year of more than •~~e ~ and married individuals not 

fillnq separate returns and having a combined gross income 

for the taxable year of •ore than ·~~S ~ shall be 

liable for a return to be filed on such for•s and according 

to such rules as the departeent ~ay prescribe. The gross 

incoae a•ounts referred to in the preceding sentence shall 

be increased by tese 1a2Q for each additional personal 

exemption allowance the taxpayer Is entitled to claim fo~ 

himself and his spouse under 15-30-112(3) and (41• A 

nonresident shall be required to file a return if his gross 

income for the taxable year derived from sources within 

Kontana exceeds the a•ount of the exemption deduction he is 

entitled to claim for himself and his spouse under the 

provisions of 15-30-112(21• (3)r and {4)o as prorated 

according to 15-J0-112(6). 

-10-
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(2) In accordance with instructions set forth by the 

depart•ent. every taxpayer who is married and living with 

husband or wife and is required to file a return ~ayo at his 

or her option, file a joint return with husband or wife even 

though one of the spouses has neither qross inco•e nor 

deductions. lf a joint return is made, the ta• shall be 

co~ted on the aggregate taxable inc~ and the liability 

with respect to tne tax shall be joint and several. lf a 

joint return has been filed for a taxable year, the spouses 

.ay not file separate returns after the time for filing the 

return of either has expired unless the departRent so 

consents. 

(3) If any such taxpayer Is unable to .ake his own 

return, the return shall be •ade by a duly authorized agent 

or by a guardian or other person charged with the care of 

the person or property of such taxpayer. 

(4) All taxpayers, Including but not ll•lted to those 

subject to the provisions of 15-30-202 and 15-30-Z4lo shall 

coepute the a.ount of lnca.e tax payable and shalt, at the 

20 ti•e of filing the return requi~ed by this chapter, pay to 

21 the depart .. nt any balance of income tax re•ainlnq unpaid 

22 after crediting the a•ount withheld as provided by 15-30-202 

23 andjor any pay•ent ~ade by reason of an estimated tax return 

24 provided for in 15-30-241; provided, however, the tax so 

25 co•puted is greater by S1 than the a~ount withheld and/or 
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paid by estl•ated return as provided in this chapter. If the 

a•ount of tax withheld and;or payment of estimated tax 

exceeds oy More than Sl the amount of income tax as 

computed, the taxpayer shall be entitled to a refund of the 

excess. 

(5) As soon as practicable after the return is filed, 

the department shall examine and verify the tax. 

(6) If the amount of tax as verified is gre~ter than 

the a•ount theretofore paido the excess shall be paid by the 

taxpayer to the depart•ent within 30 days after notice of 

the amount of the tax as computed, with interest added at 

the rate of 9~ per annuft or fraction thereof on the 

additional tax. In such case there shall be no penalty 

because of such understatement, provided the deficiency is 

paid within 30 days after the first notice of the amount is 

mailed to the taxpayer." 

Section 13· Effective date. This act is effective on 

passage and approval. 

-End-
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STATEMENT OF INTENT RE: HOUSE BILL NO. 925 

A statement of intent is required for this bill because it 

grants rulemaking authority to the Department of Revenue. 

Section 4 of the bill provides that the department shall 

establish a cut-off date for submission of applications for 

property tax relief • 

This authority is granted because it is impossible at this 

time to determine the date that the various county treasurers will 

be able to mail assessment notices to property owners. 

The department will be able to determine when the notices 

will be mailed, and is therefore in a position to establish a 

reasonable cut-off date for applications. 

The legislature intends the department to pick a date that 

allows a reasonable period for application after the property 

assessment notices are mailed. 
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INTRODUCED BY 

%~ BILL NO. 9:J.£ 
,.,.~ ••• , f.t:I....J.I.n ~ ~ .... ne.l.~·" 

A BILL FOR AN ACT ENTITLED• •AN ACT TO ENACT THE MONTANA 

PROPERTY ANO INCOME TAX RELIEF ACT; PROVIDING FOR A DIRECT 

PROPERTY TAX RELIEF PAYMENT TO A PERSON SUBJECT TO PltOPERTY 

TAX ON HIS PRINCIPAL RESIDENCE FOR~THE CALENDAR YEARS 1919 

AND 1980; INCREASING THE INDIVIDUAL INC~ TAX DEOUCtiOM FOR 

EXEMPTIONS• THE STANDARD DEOUCTIONe AND THE MINI~ FILING 

REQUIREMENT; PROVIDING A MECHANISM FOR INCREASING THE 

EXEMPTION DEDUCTION FOR TAXABLE YEARS BEGINNING AFTER 

DECEMBER 31• 1918e AND BEFORE JANUARY 1, 1981; AMENDING 

SECTIONS 15-30-112, 15-30-ll~e 1J-3G-12Zt AND 15-3D-14Ze 

MCA•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOMTAHAt 

NEM SE&TIQN. Section le Short titles (This ~t] aay 

be cited as the •Montana Property and lncoae , .. Relief 

Act"• 

MEN SECIIQNe Section Zs O.flnltlonse AS used In 

[sections 2 through 6]• the following definitions apply: 

(1) •Applicant• aeans a person applying for property 

tax relief on his principal residence. 

(2) •oeparteent• aeans the departaent of revenue. 

(3) •Principal residence• .. ansa dwelling, including 
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a .oblle hoae as defined In 15-2~Z0lt end appurtenant lend 

occupied by an applicant for at least to .onths during the 

year 1-dlately preceding the date of application. 

l"J •Property tu• ••ns any t:ax 1-led against t:IM 

value of property except special assessaents. 

NEM SECTIQMe Section 3. Property tax relief on 

principal residence. A ,.,-son to lllbOII property taxes are 

assessed on his principal resl4ence ~~ tbe.calendar years 

1919 end 1980 Is entitled to a dl rect papent fr- the 

depart•nt In the -*"t provided for In [section 5) as 

property tax relief. 

HM SECTIQN. Section ~. Appllc.tlon for property tax 

relief. ClJ A person .. Y apply for property tax relief on 

his principal residence each year. 

(Z) Each application ••t be .. de on foras prescribed 

by the departaent. Each fora •st r••lre the applicant to 

lncludet 

(aJ his naaee address! and social security nueber; 

CbJ the address of his principal resldencel 

(c:J the length of tl• he has resided at that addressa 

(d) the a.aunt of property tax due ·on the residence 

for the current yeari end 

(eJ any other lnfor .. tlon r4Hjulred by the depart.ent. 

(3) Each appllca~lon IIUSt also contain the 

certification of the county assessor of the county In Which 

-z- H 8 1;;. t; 

., 
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ttM applicant's principal residence is located certifying 

that the applicant Is the person to who. the property tax on 

the residence Is assessed. 

c•t The departaent shall establish by rule a final 

date for subelsslon of applications for property tax relief. 

The rule .ust assure a reasonable opportunity for eligible 

persons to appl Y• 

MEM SECIIQI. Section s. A.aunt of property tax relief 

allowed for a principal residence. (1) Except as provided In 

subsection (Z)t •~h applicant eligible for relief under 

[section 3] Is entitled to recelv.'ttM lesser ofl 

(a) the aiiCIUnt of property tax due on his principal 

residence for the current yearJ or 

(bJ $65. 

CZJ If the etiOUftt appropriated for a fiscal year Is 

Insufficient to provide relief for all eligible applicants 

In the aiiCIURts specified In subsection (l)o the depart•ent 

shall deter•lne the aiiCIUnt of relief each eligible applicant 

Is entitled to recelv. based upon the funds appropriated and 

the nueber of eligible appllcenu. 

NEM SECIIQNa Section 6o OUtles of the departeent. (1) 

llle departeent shall: 

(a) detereine tha eligibility of each applicant; and 

(b) coepute the aeount of relief to which the 

applicant is entitled. 

-3-

1 

2 

3 

" 
5 

6 

7 

8 

9 

10 

11 

lZ 

13 

1" 
15 

16 

17 

18 

19 

zo 
21 

22 

Z3 

z" 
25 

LC 2017/01 

(Z) After Oeceeber 1 of each yearo the departeent 

shall cause a warrant to be issued to each eligible 

applicant for the aeount of relief to which he Is entitled. 

NEM SECIIQia Section lo Appropriation. There Is 

appropriated slO ellllon In fiscal year 1980 and SlO eillion 

In fiscal year 1981 to the depart .. nt of revenue fro• the 

general fund for property tax relief payeents and 

adelnlstratlve costs associated with the property tax relief 

progra-

Sectlon e. Section 1S-3D-112o MCAo is a .. nded to read: 

•15-30-llZ· Exeeptlons. ClJ h g..,,gt as prgytded io 

subaectign flJa in the case of an individual, the exeeptions 

provided by ~+e •--•- •Yb•ect.Jana «21 t.hrougb..l.Ql shall 

be allowed as deductions In coeputlng taxable inc-. 

CZJ (a) An exe.ptlon of •658 aagg shall be allowed for 

taxable years beginning after Deceeber 31• .. ~~ l!lJ• for 

the taxpayer. 

(b) An additional exeaption of •658 ~shall be 

allowed for t~ble years beginning after Deceaber 31o ~9~~ 

~. for the spouse of the taxpayer If a separate return is 

aade by the taxpayer and If the spouse, for the calendar 

year In which the taxable year of the taxpayer begins, has 

no gross I ncoee and Is not the dependent of another 

taxpayer. 

C3) (a) An additional exe~tion of ~ saAD shall be 

_.._ 

.,, ~ Jl 

" 
.. "' .. -' " 4 
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allowed for taxable years beoinnlng after December 31• •~ 

1221• for the taxpayer if he has attained the age of 65 

before the close of his taxable year. 

fbj An ,,a ii ti c~nal exe111ptlon of t6S8 .l.AiU1 shall be 

allowed for lax _\e years beginning after December 31, •9~3 

~. for the soouse of the taxpayer If a separate return is 

~ade by the taxpayer and if the spouse has attained the age 

of 65 before the close of such taxable year ando for the 

calendar year in which the taxable year of the taxpayer 

begins, has no gross income and Is not the dependent of 

another taxpayer. 

{41 {a) An additional exemption of t6S9 ~shall be 

allowed for taxable years beginning after December 31, ~~ 

1218• for the taxpayer if he is blind at the close of his 

taxable year. 

{b) An additional exemption of t6S9 ~ shall be 

allowed for taxable years beginning after Dece•ber 3lo •9~3 

~. for the spouse of the taxpayer if a separate return is 

made by the taxpayer and If the spouse Is blind ando for the 

calendar year in which the taxable year of the taxpayer 

begins, has no gross Income and is not the dependent of 

another taxpayer. For the purposes of this subsection 

(4)(b)o the determination of whether the spouse is blind 

shall be made as of the close of the taxable year of the 

taxpayer, except that if the spouse dies during such taxable 
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year, such deter111ination shall be aade as of the ti•e of 

such death. 

(c) Fo~ purposes of this subsection (4)• an individual 

is blind only if his central visual acuity does not exceed 

20/200 in the better eye with correcting lenses or If his 

visual acuity is greater than 20f200 but Is accoapanled by a 

lialtation In the fields of vision such that the widest 

di a.eter of the visual field subtends an augle no greater 

than 20 degrees. 

(5) (a) An exe•ption of •ose ~ shall be allowed for 

taKable years beginning after December 3lo t9~~ ~. for 

each dependentt 

(II whose gross inco~~~e for the calendar year In which 

the taKable year of the taxpayer begins is less than .ese 

llllQI or 

(II) who is a child of the taxpayer and whot 

(A) has not attained the a99 of 19 years at the close 

of the calendar year In which the taxable year of the 

taxpayer begins; or 

(6) Is a student. 

(bl No exeaption shall be allowed under this 

subsection for any dependent who has made a joint return 

with his spouse for the taxable year beglnning In the 

calendar year in wnich the taxable year of the taxpayer 

begins. 

-b- HB Qi,-. 
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(c) For purpo•es of subsec~lon (!it(a)tll)• the tare 

•child• eeans an Individual who is a son. stepson. daugh~er, 

or stepdaught•r of, the taxpayer. 

(d) For purposes of subsection (5J(at(ii)(B)t the tare 

•student• eeans an Individual who• during each of 5 calendar 

.onths during ~he calendar year in which the taxable year of 

the ta•peyer begins: 

Ci) is a full-tl.. student at an educational 

institution; or 

(Ill is pursuing a full-tl .. course of Institutional 

supervision of an accredited 

lnsti~utlon or of a state or 

state. For purposes of this 

on-fare training under the 

agent of an educational 

political subdivision of a 

subsection (S)(d)(ll)t the ~ere "educational Institution• 

.. ans only an educational Institution which noreally 

aalntalns a regular faculty and currlculue and noreally has 

a regularly organized body of students In attendance at the 

place where its educational activities are carried on. 

(6) In the case of a nonresident taxpayer, the 

ex .. ptlon deduction shall be prorated according to the ratio 

the taxpayer's "ontena adjusted gross inca .. bears to his 

federal adjusted gross lncDee. 

11) for t«<•bla ¥ea'l begjoniog after Qece8ber 31 7 

1918, and Qefora ~aouacv la 19Blt tbe amgynt allowed as a 

de4uct!pn jn $ubsectjon• 12' thrpugb (61 shall be adjusted 
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as pcpyided ypdar (auj;igo 'H•• 

HEW SECTIQti. Section 9e Oedvctions for exe•ptions in 

1979 and 1980s (1} The exeeption aaounts allQwed in 

15-30-112 are incra•s.C for taxable year• b•glnn•ng after 

~ceeber 31o 19Teo ~ ._fora January 1• 19&0, by $50 for 

each sz.s eillion by which the general fund balanceo as 

certified by the director of the departaent of 

adalnlstratlon to the director of the depart.ent of revenue, 

exceeds Sl~ ellllon •• of June lOo 19T9. 

(2} The exeeption aeounts allowed in 15-30-112 are 

increased for taxable years beginning after December 31o 

19T9, and before January lo l98lo by S§O for each 52.8 

ellllon by ~hlch the general fund balanceo as certified by 

the director of the dapart.ent of adMinistration to the 

director of the dapart .. nt of revanueo exceeds S13 eillion 

as of June 30o 1980s 

Section 10. Section lS-30-llltt MI:Ao is amended to 

read a 

•t5-3G-11~. Addition•\ exeaption for dependant child 

~lth h.ndicape (lJ In lieu of the e•e•ption in 15-30-112(~)• 

an exeaptlon for t~lce the aaount allowed for dependents 

shall be allo~ad for taxable years beginning after Oeceaber 

3lo 1976o for each dependant ch!Jd •lth a handicap. 

(2) In order to be eJJ~Ible for the exe.ption, a 

dependent child with a handicap eusto for the taxable year 

-8-
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of the taxpayer, have as his orincipal place of abode the 

ho~e of the taxpayer and have a permanent handicap of gr&at 

enough severity that it constitutes not less than 50~ 

disability to the body as a whole. An exeMption •ay be 

allowed for a dependent with a per.anent handicap after he 

reaches the age of majority if he continues to be a 

dependent. 

(3) for taxable years begjon!og after O.Ceeb9r 3la 

l918t and before Januar¥ Ia 198lo tbe additional exe•ptlon 

~dependent cbjld with a handicap Is twice the aapuot 

allowed for depgndents a$ adJusted under [$eCt!on 9}.• 

Section llo Section 15-3o-tzz, HtA, Is amended to 

read: 

"15-30-122. Standard deduction. In the case of a 

resident individual, a standard deduction equal to .e• ~ 
of adjusted gross lnco.e shall be allowed If elected by the 

taxpayer on his return. The standard deduction shall be in 

lieu of all deductions allowed under 15-30-121• The eaxi•u~ 

standard deduction shall be t5&9 ~. except in the case 

of a single joint return of husband and wife the eaximue 

standard deduction shall be ~~.eee ~. The standard 

deduction shall not be allowed to either the husband or the 

wife if the tax of one of the spouses is determined without 

regard to the standard deduction. for purposes of this 

section, the deter•lnatlon of whether an individual is 
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ea~~ied shall be •ade as of the last day of the taxable 

year; provided. however, If one of the spouses dies during 

the taxable yea~, the dete~mination shall be .ade as of the 

date of death.• 

Section 12. Section 15-30-l~Zt "CAt Is a.anded to 

read: 

•15-30-1~2. Returns and payMent of tax -- penalty and 

interest -- refunds -- c~edits. (1) Every single individual 

and every •arried individual not filing a joint retu~n with 

his or her spouse and having a gross incoee for the taxable 

year of more than ~~~ ~ and ear~led Individuals not 

filing separate returns and having a coeblned gross income 

for the taxable year of aore than *i-~ lJ..t.A.I.Il shall be 

liable for a return to be filed on such fores and according 

to such rules as the departeent aay prescribe. The gross 

!ocoee aeounts referred to in the preceding sentence shall 

be Increased by t6S& ~ for each additional personal 

exemption allowance the taxpayer Is entitled to claim for 

hl•self and his spouse under l5-3o-lt2(3) and (4)• A 

non~esldent shall be required to 111e a return If his gross 

inco~e for the taxable year derived fro• sources within 

Hontana exceeds the aaount of the exemption deduction he is 

entitled to claim for hieself and his spouse under the 

provisions of Pi-30-112(2)9 (Jit and (~h as prorated 

according to 15-30-112(6). 
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(-Z) l n accordance with Ins-truct Ions set forth by the 

depart .. nt• every taxpayer who is earried and living with 

husband or wife and- is required to file a r .. turn aay, at his 

or her optiono file a joint r-eturn with husband or wife even 

tnough one of the spouses has neither gross inco.a nor 

deductions. If a joint return is aadeo the tax shall be 

cu.puted on the aggregate taxable lnca.e and the liability 

with respect to the tax shall be joint and several. If a 

joint return has been filed for a taxable year. the spouses 

aay not file separate returns after the ti .. for filing the 

return of either has expired unless the depart .. nt so 

consents. 

(3) lf any such taxpay.er Is unable to .ake his own 

return, the return s~ll be aade by a duly authorized agent 

or by a guardian or other person charged with the care of 

the person or property- of such tax-payer. 

(~) All taxpayers, Including but not lieited to those 

subject to the prov-~sions of 15-30-lOZ and lS-30-Z•h shall 

coepute the a.ount of lncoee tax payable and shallw at the 

ti- of filing the return req•i red by this. chapter, pay to 

Zl the departeent any. balance of inca.e tax ~aaining unpaid 

22 after crediting the amount withheld as provided by 15-10-202 

23 and/or any pay .. nt ~by reason of an estimated tax return 

24 provided for in 1 S-30- 2-•to provide do howev .. r, the tax so 

25 coapu-t-ed is greatef' b-Y- Sl than the aMOunt withheld- and/o.r 
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patd by es~laated return as provided in this chapter. If the 

aeount of tax withheld andjor payaent of estimated tax 

exceeds by eore than Sl the aaount of income tax as 

co~uted, the taxpayer shall be entitled to a refund of the 

excess. 

(5) As soon as practicable after the return is filed• 

the depart•ent shall exa•lne and verify the tax. 

(6) If the aeount of tax as verified Is greater than 

the a.aunt theretofore paid• the excess shall be paid by the 

taxpayer to the departeent within 30 days after notice of 

the amount of the tax as coMputed, with Interest added at 

the rate of 9% per annum or fraction thereof on the 

additional tax. In such case there shall be no penalty 

because of such understateeent. provided tne deficiency is 

paid within 30 days after the first notice of the amount is 

.ailed to the taxpayer.• 

Section 11. Eff"ect I ve date. Thl s act is effective on 

passage and appl'oval. 

-End-
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STATEMENT OF INTENT RE: HS 925 

4 A statement of Intent Is required for this bill because 

5 it grants rule•aking authority to the Depart~ent of Revenue. 

b Section ~ of the bill provides that the depart .. nt 

7 shall establish a cut-off date for sub•lsslon of 

8 application5 for property tax relief. 

9 This authority Is granted because It Is l•posslble at 

10 this tl•e to deter•lne the date that the various county 

11 treasurers will be able to .all assess .. nt notices to 

12 property owners. 

13 The depart.ent will be able to deter•lne ~ the 

1~ notices will be •ailed, and Is therefore In a posl~ion to 

15 establish a reasonable cut-off date for applications. 

lb The legislature Intends the depart .. nt to pick a date 

17 that allows a reasonable period for application after the 

18 property assess .. nt notices are •ailed. 
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HOUSE Bill NO. 925 

lNTRGOUCED BY LEADERSHIP OF THE HOUSE AND SENATE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ENACT THE MONTANA 

PROPERTY AND INCOME TAX RELIEF ACT; PROVIDING FOR A DIRECT 

PROPERTY TAX RELIEF PAYMENT TO A PERSON SUBJECT TO PROPERTY 

TAX ON HIS PRINCIPAl RESIDENCE FOR THE CALENDAR YEARS 1979 

AND 1980; INCREASING THE INDIVIDUAL INCOHE TAX DEDUCTION FOR 

MINIMUM FILING 

INCREASING THE 

EXEMPTIONS, THE STANDARD OEDUCTIONo AND THE 

REQUIREMENT; PROVIDING A MECHAHISM FOR 

EXEMPTION DEDUCTION FOR TAXABLE YEARS BEGINNING AFTER 

DECEMBER 31t 1978 0 ANO BEFORE JANUARY 1 0 1981; AMENDING 

SECTIONS 15-30-112, 15-30-114t 15-3Q-122t AND 15-3G-142t 

MCAe" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA& 

NEW SECTION. Section 1. Short titlee (This act) •ay 

be cited as the •Montana Property and Inco.e Tax Relief 

Act"• 

NEW SECTION. Section Ze Definitions. As used In 

(sections 2 through 6] 9 the following definitions apply: 

(1) "Applicant• .. ansa person applying for property 

tax relief on his principal residence. 

(2) •Depart .. nt" .. ans the depart .. nt of revenue. 

(3) "Principal residence• .. ansa dwelling, Including 
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a ~bile ho .. as defined In 15-24-201, and appurtenant land 

occupied by an a~~·icant for at least 10 .onths during the 

year lmaediately preceding the date of application. 

(4) "Propert1 tax• .. ans any tax levied against the 

value of property except special assess .. nts. 

HEM SECTIQN. Section 3. Property tax relief on 

principal residence. A person to who• property taxes are 

assessed on his principal residence for the calendar years 

1979 and 1980 is entitled to a direct pay .. nt fro• the 

depart .. nt in the ..aunt provided for In [section 5] as 

property tax relief. 

NEW $ECTIQN. Section 4. Application for property tax 

relief. (1) A person •ay apply for property tax relief on 

his principal residence each year. 

{2) Each application .ust be .. de on for•s prescribed 

by the depart.ent. Each for• .ust require the applicant to 

Include: 

{a) his naRe, address, and social security nu•ber; 

(b) the address of his principal residence; 

(c) the length of tl .. he has resided at that address; 

(d) the a.ount of property tax due on the residence 

for the current year; and 

(e) any 

(3) Each 

certification 

other lnfor .. tlon required by the depart .. nt. 

application .ust also contain the 

of the county assessor of the county In which 

-z- H8 925 
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allowed for taxable years t~qinnlng after Cece•~er 31o t1l3 

~. for the taxpayer if he has attained the age of 65 

before the close of his taxable year. 

(b) An additional exe•ption of ~se ~ shall be 

allowed for taxable years beginning after Dece•ber 31t ~9~~ 

~. for the spouse of the taxpayer if a separate return is 

made by the taxpayer and If the spouse has attained the age 

of 65 before the close of such taxable year and, for the 

calendar year in which the taxable year of the taxpayer 

begins, has no gross inca.e and is not the dependent of 

another taxpayer. 

(~) (a) An additlonat exemption of •658 ~ shall be 

allowed for taxable years beginning after Dec .. ber 31, ~~3 

~. for the taxpayer if he Is blind at the close of his 

taxable year. 

(b) An additional exe~tlon of ~~ 1aQQ shall be 

allowed for taxable years beginning after Dece•ber 31, ~3 

liiB• for the spouse of the taxpayer If a separate return is 

made by the taxpayer and If the spouse Is blind andt for the 

calendar year in which the taxable year of the taxpayer 

begins, has no gross inc~e and is not the dependent of 

another taxpayer. For the purposes of this subsection 

(4)(b}t the deter•lnation of whether the spouse is blind 

shall be •ade as of the close of the taxable year of the 

taxpayer, except that if the spouse dies during such taxable 

-5- HB 92S 
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yearo such deter~lnation shall be •ade as of the time of 

such death. 

(c) For purposes of this subsection (4)• an individual 

Is blind only if his central visual acuity does not exceed 

20;200 in the better eye with correcting lenses or if his 

visual acuity is greater than 20/200 but is acco~anled by a 

li•ltation in the fields of vision such that the widest 

dia .. ter of the visual field subtends an angle no greater 

than 20 degrees. 

(5) (a) An exe~tlon of *6Se ~shall be allowed for 

taxable years beginning after Dec .. ber 31, ~·~ l!la• for 

each dependent: 

(I) whose gross lnca.e for the calendar year in which 

the taxable year of the taxpayer begins Is less than •658 

JJAa' or 

(II) who is a child of the taxpayer and who: 

(Al has not attained the age of 19 years at the close 

of the calendar year In which the taxable year of ~he 

taxpayer begins; or 

(8) Is a student. 

(bl No exe•ptlon shall be allowed under this 

subsection for any dependent who has •ade a joint return 

with his spouse for the taxable year beginning in the 

calendar year in which the taxable year of the taxpayer 

begins. 

-6- H8 925 
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{c) For purposes of svbsection {5)(a)(if)t the tere 

•child• .. ans an Individual who Is a son, stepson, daughter, 

or stepdaughter of the taKpayer. 

(d) For purpo.ses of subsection (5)(a)(ll){l)t the ter• 

•student• .. .ns an Individual who, during each of 5 calendar 

~nths during the calendar year in which the ta•able year of 

the taxpayer beqlnsa 

(I) is a full-tl .. sttiCMnt at an educ at I onal 

lnstltutlonJ or 

til) is pursuing a full-tl .. course of ln~tltutional 

on-fare training under the supervjslon of an accredited 

agent of an educational Institution or of a state or 

political subdivision of a state. For purposes of this 

subsection (5J(d)(ll)• the ter• •educational Institution• 

.. ans only en educational Institution which noraally 

.. lntalns a regular facult' .n4 currlculu• and noraall' has 

a regularly or,_. I zed ~~oc~, of stlildents In attendance at the 

place where Its edwcatlonal activities are carried on. 

(6) In tiM case of a nonresIdent taxpayer, the 

exe.ption deduCtion stt.ll be prorated accordiRg to the ratio 

the ta:ap.pr•s ,....t_ adjusted '}ross lncoae O.ars to his 

f.-..a1 acf)vstect gross 1...:-. 

IIJ for t*M-"• J*MS Meinoln& afl«<' 09£eeber :Jle 

lUia aM ..., ... l 1 1. lUI• &be Mt9"ft' all ... u • 

fR''!S* i en le •uln«t,_i 0111, A p t;AroYQb C 6-l $hAl 1 ,_ Ml iy&\9'CI 
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as grgy!dM vnM( {Me,Uoo 9).o• 

!Ia! SECTJQB. 5ecUcm 9• oeductfo'i'l~ for e011efllptlons in 

1979 and 1..0. (l) The exeeptlon aMOunts allo•ed in 

15-10-112 are lncteased for ta•able years beginning after 

Decellber 1h 19T8t and before January 1, 1980, by 150 for 

each 12.5 •llllon by which the general fund balance, as 

certified by the director of the department of 

adelnlstratlon to the director of the departMent of revenue, 

exceeds Sl4 •llllon as of June 10, 1919. 

(2) The ex.aptlon aaounts allowed In 15-10-112 are 

Increased for taxable years beginning after DeceMber 31, 

1979o and before January It 1981, by sso for each 12.8 

•llllon by which the 9*0erel fund balance• as certified by 

the director of ~ depart .. nt of adeihlstratlon to the 

director of the depart .. nt of revenue, exceeds 113 million 

as of Jane 30t 1988. 

S.ctlon 10. Section 15-10-114, MCA, Is aaended to 

read: 

•tS-30-114. Addltlonal exeaption for dependent child 

with handicap. (1) In lieu of the exe.ption in 15-30-112(5)• 

an ex~lon for twice the &Mount allowed for depe~nts 

shall be allo-d for taxable years beginning after Dec&lllber 

1h 19T6t for eact. dltpefti<teitt child with a h31'1d'icap. 

(2) In or~ to ~ eligible for th• exe.ptlon, a 

depe~ child with a handicap aust, for the taxable year 

-8- H! 925 
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of the taxpayer, have as hi~ ;orlncipal place of abc: the 

home of the taxpayer and have a permanent handicap of great 

enough severity that it constitutes not less than 50~ 

disability to the body as a ~hole. An exe~ptlon •ay be 

allowed for a dependent with a peraanent handicap after he 

reaches the age of •aJority If he continues to be a 

dependent. 

13) For taxable years beglpolpg aft@r Dec§Wber 3ls 

~ and before January lr 198lr tbe additional exe•ptioo 

for a dependent child with a hapdiGap js twice the aeount 

allowed for dependents as adlusted under (section 9Ja• 

Section 11. Section 15-3Q-122t MeAt Is a.ended to 

read: 

"15-30-122. Standard deduction. In the case of a 

resident individual, a standard deduction equal to ~ 111 

of adjusted gross inco.e shall be allowed if elected by the 

taxpayer on his return. The standard deduction shall be in 

lieu of all deductions allowed under 15-30-lZl. The ~axi•u• 

standard deduction shall be .see~· except In the case 

of a single joint return of husband and wife the •axi•u• 

standard deduction shall be *iy&ee ~- The standard 

deduction shall not be allowed to either the husband or the 

wife if the tax of one of the spouses is deter•ined without 

regard to the standard deduction. For purposes of this 

sectiont the deter•lnatlon of whether an Individual is 

-9- Hll 925 
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~arried shall be ~ade ~~of the las~ day of the taxable 

year; provided, however, If one of the spouses dies during 

the taxable year, the deter•lnation shall be •ade as of the 

date of death.• 

Section 12. Section 15-30-1~2~ MCAt is a .. nded to 

read: 

•15-30-loltZ. Returns and pay .. nt of tax -- penalty and 

Interest -- re~unds -- credits. Cl) Every single individual 

and every •arried Individual not filing a joint return with 

his or her spouse· and having a gross inco.e for the taxable 

year of •ore than t~ee ~ and •arrfed Individuals not 

filing separate returns and having a ca.blned gross lnco.e 

for the taxable year of •ore than •~~ ~ shall be 

liable for a return to be filed on such for•s and according 

to such rules as the depart .. nt •ay prescribes The gross 

loco.. aaounts referred to In the preceding sentence shall 

be Increased by t6~ ~ for each additional personal 

exe•ptlon allowance the taxpayer is entitled to clal• for 

hlcself and his spouse under 15-3n-112(3) and C4tJ• A 

nonresident shall be required to file a return if his gross 

lnc~e for the taxable year derived fro• sources within 

Montana exceeds the aaount of the exeaptlon deduction he Is 

entitled to clala for hiasel~ and his spouse under the 

provisions of 15-lD-112(2)• (3)t and ("t)o as prorated 

according to 15-30-112(6). 
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