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HOUSE BILL NO. 925

INTRODUCED BY LEADERSHIP OF THE HOUSE AND SENATE

April 18, 1979

April 19, 1979

April 19, 1979

April 20, 1979

IN THE HOQUSE

On motion, rules suspended.
Bill allowed to be introduced
with Intent Statement.

On motion rules suspended
and bill placed on second
reading this day.

Second reading, do pass.
Third reading, passed.

Engrossed before transmittal.
Transmitted to second house.

IN THE SENATE

Introduced and referred to
Committee on Taxation.

Committee recommend bill be
concurred in. Report adopted.

Second reading, concurred in.
On motion rules suspended.
Bill placed on Calendar for
third reading this day.

Third reading, concurred in.

IN THE HOUSE

Returned from second house.
Concurred in. Sent to
enrolling.

Reported correctly enrolled.



STATEMENT OF INTENT RE: HOUSE RILI NO. 925

A statement of intent is required for this bill because it
grants rulemaking authority to the Department of Revenue.

Section 4 of the bill provides that the department shall
establish a cut-off date for submission of applications for
property tax relief.

This authority is granted because it is impossible at this
time to determine the date that the various county treasurers will
be able to mail assegsment notices toO property owners.

The department will be able to determine when the notices
will be mailed, and is thercefore in a position to establish a
reasonable cut-off date for applications.

The legislature intends the department to pick a date that
allows a reasonable period for application after the property

assessment notices are mailled.
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1 M BILL NO. ié.b 1 a mubile home as defined in 15-24-201s and appurtenant land

2 INTRODUCED BY 2 occupied by an applicant for at least 10 months during the
3 ’ 3 year iamediately preceding the date of application.

% A BILL FOR AN ACT ENTITLED: “AN ACT TO ENACT THE MONTANA 4 f4} “Property tax™ means any tax levied against the
5 PROPERTY a™M0D  INCOME TAX RELIEF ACT; PROVIDING FOR A DIRECT 5 value of property except special assessments,

5 PROPERTY TAX RELIEF PAYMENT TD A PERSON SUBJECT TO PROPERTY & NEMW SECTIONs Section 3. Property tax relief on
7 TAX ON HIS PRINCIPAL RESIDENCE FOR THE CALENDAR YEARS 1979 7 principal residences A person to whom property taxes are
8 AND 1980; INCREASING THE INDIVIOUAL INCOME TAX DEDUCTION FOR 8 assessed on nhis principal residence for the calendar years
9 EXEMPTIONSy THE STANDARD DEDUCTION, AND THE MINIMUM FILING 9 19719 anc 1940 is entitled to a direct payment from the
10 REQUIREMENT; PROVIDIMG A MECHAMISM FOR  INCREASING THF 10 department in the amount provided for in {section 5] as
11 EXEMPTION DEDUCTION FOR TAXABLE YEARS BEGINNING AFTER 11 property tax relief.
12 DECEMBER 31y 1978y AND BEFORE JANUARY 1s 19813 AMENDING 12 NEW SECTIQOHNs. Section 4. Application for property tax
13 SECTIONS 15-30-112s 15-30-114y 15-30-122y AND 15-30-142. 13 reliefes (1) A person may apply for property tax relief on

14 MCA" 14 his principal residence each year.

15 15 {2) Each application must be made on forms prescribed
16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 16 by the department. Each form must require the applicant to
17 NEW_SECTIONe Section le Short titlee ([This act] may 17 include:

13 be cited as the "Montana Property and Income Tax Relief 18 {al his namey addresss and sccial security number;

19 ACt", 19 (b} the address of his principal residence;

2t MEW SECTION. Section 2. Definitions. As wused in 20 {c) the length of time he has resided at that address;
21 {sections 2 through 6]y the following definitions apply: 21 (d) the amount of property tax due on the residence
22 {1) ™Applicant™ means a person applying for property 22 for the current year; and

23 tax relief on his principal residences. 23 (e} any other information required by the department.
24 {2} "Department™ means the department of revenue. 24" {(3) Each application must also contain the
25 (3) "Principal residence™ means a dwellinge including 25 certification of the county assessor of the county in which
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the applicant®s principal residence is located certifying
that the applicant is the person to whom the property tax on
the residence is assessede

(4} The dap;rt-ent shall establish by rute a final
date for submission of applications for property tax relief.
The rule must assure a reasonable opportunity for eligibte
persons to apply.

NEW _SELIIQONe Section 5. Amount of property tax relief
allowed for a principal residence. (1} Except as provided in
subsection (2)¢ each applicant eligible for reltief under
[section 3] is entitled to receive. the lesser of:

{a) the amount of property tax due on his principal
residence for the current year; or

{b)} $65.

L2} If the amount appropriated for a fiscal year is
insufficient to provide relief for all eligible applicants
in the amsounts specified In subsection (l}s the department
shall determine the amount of rellief each etigible applicant
is entitled to receive based upon the funds appropriated and
the number of eligible applicants.

NEM_SECTIONe. Section 6 Duties of the departments. (1)
The department shali:

{a) determine the eligibility of each applicant; and

{b) compute the amount of relief to which the

applicant is entitled.
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{2} After December 1 of each yeary the department
shall cause a warrant to be issued to each eligible
applicant for the amount of relief to which he is entitled.

NEM_SECTIONM. Section 7. Appropriations There is
appropriated $10 million in fiscal year 1980 and $10 million
in fiscal year 1981 to the department of revenue from the
general fund for property tax relief payments and
administrative costs associated with the property tax relief
Programe

Section 8« Section 15-30-112, MCAy is amended to read:

®15-30~112. Exemptionse (1) #¥m Except as provided _io
subsection (Z)s in the case of an individuals the exemptions
provided by this—-seetion subsections {2) through (%1 shall
be allowed as deductions in computing taxable incomes

(2} {a) An exemption of $658 3$50Q shall be allowed for
taxable years beginning after Oecember 31, 19%3 1918y for
the taxpayers

{b) An additlonal exemption of %658 $8Q0 shall be
allowed for taxable years beginning after December 31ls 39%3
1978+ for the spouse of the taxpayer if a separate return is
psade by the taxpayer and if the spousey for the calendar
year in which the taxable year of the taxpayer beginss has
no gross income and is not the dependent of another
taxpayers

{3} (a} An additional exemption of %658 5800 shall be

-ty
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allowed for taxable years beqinning after December 31, 1933
1978y for the taxpayer if he has attained the age of &5
before the close of his taxable year.

{by An additional exemption of 46586 $800 shall be
allowed for taxable years beyginning after December 31y #9F¥3
1978« for the spouse of the taxpayer If a separate return is
made by the taxpayer and if the spouse has attained the age
of 65 before the close of such taxable year andy for the
calendar year in which the taxable year of the taxpayer
beginsy has no gross income and is not the dependent of
another taxpayers.

{4) (a) An additional exemption of %6586 $80Q shall be
allowed for taxable years beginning after December 31y 31933
1978+ for the taxpayer if he is blind at the close of his
taxable year.

(b} An additional exemption of %658 3$B00 shall be
allowed for taxable years beginning after December 3l. 933
1918+ for the spouse of the taxpayer if a separate return is
made by the taxpayer and if the spouse is blind ands for the
calendar year in which the taxable year of the taxpayer
beginssy has no gross income and is not the dependent of
another taxpayer. For the purposes of this subsection
(4)¥{b)s+ the determination of whether the spouse is blind
shall be made as of the close of the taxable year of the

taxpayers except that if the spouse dies during such taxable
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years such determination shall be made as of the time of
such deathe

{c) For purposes of this subsection (4)y an individual
is blind only if his central visual acuity does not exceed
20/200 in the better eye with correcting ienses or if his
visual acuity is greater than 20/200 but §s accompanied by a
limitation in the fields of vision such that the widest
diameter of the visual field subtends an angle no greater
than 20 degrees.

{5} (3) An exemption of $656 3800 shall be allowed for
taxable years beginning after December 31, #9373 1918, for
each dependent:

{i} whose dgross income for the calendar year in which
the taxable year of the taxpayer begins is Jless than $%65€
2800; or

(ii) who is a child of the taxpayer and who:

{A) has not attained the age of 19 years at the close
of the calendar year in which the taxable vyear of the
taxpayer beginsi or

{B) is a student.

{b} No exemption shall be allowed under this
subsection for any dependent who has wmade a joint return
with his spouse for the taxable year beginning in the
calendar year in wnich the taxable vyear of the taxpayer

beginsa.

—f-
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{c) For purposes of subsection (5)(a)}{ii)s the term
*child® means an individual who is a sons stepsons daughters
or stepdaughter of the taxpayer.

{d) For purposes of subsection (5)(aj({ii){B}s the tef-
*student® means an individual whosy during each of 5 calendar
months during the calendar year in which the taxable year of
the taxpayer begins:

(i) is a full-time student at an educational
institution; or

{ii) is pursuing a full-time course of institutional
on-farme training under the supervision of an accredited
agent of an educational institution or of a state or
political subdivision of a state. For purposes of this
subsection (S5){(d)(ii)e the term "educational institution®
weans only an educational institution which normatly
maintains a regular faculty and curriculum and normally has
a regularly organized body of students in attendance at the
place where its educational activities are carried one

(6} In the case of a nonresident taxpayers the
exemption deduction shall be prorated according to the ratio
the taxpayer®s Montana adjusted gross income bears to his
federal adjusted gross income.

{1} _For taxable years begioping _after Deceaber 31
1918+ and before Jaouary 1s 128l1. the amount  allowed as a2
deduction tn  subsections (2) through (&) shall be adjusted

e

10
11
12
i3
14
15
16
17
18
19
20
21

22

24

25

LC 2917701

as_proyvided uoder [section 9]."

NEW SECTIONa Section 9. Deductions for exemptions in
1979 and 1980 (1) The exemption amounts allowed in
15-30-112 are increased for taxable years beginning after
December 31, 1978s and before January ls 1980s¢ by $50 for
each 3245 million by which the general fund balancey as
certified by the director of the department of
administration to the director of the department of revenue,
exceeds $14 @illion as of June 30s 1979%.

{2} The exemption amounts allowed in 15-30-112 are
increased for taxable years beginning after December 31,
1979y and before January l» 198Ly by 350 for each $Z.8
million by which the general fund balances as certified by
the director of the department of administration to the
director of the department of revenues exceeds $13 million
as of June 30y 1980.

Section 10« Section 15-30-114s MCAsy is amended to
read:

"15-30-11l4« Additional exemption Ffor dependent child
with handicape {1) In lieu of the exemption in 15-30-112{(%5),
an exemption for twice the - amount allowed for dependents
shall be allowed for taxable years beginning after Cecember
31y 19769 for each dependent child with a handicape

{2} In order to be eligible for the exemptiony a

dependent child with a handicap musts for the taxable year

-g8-
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of the taxpayers have as his principal place of abode the
-ome of the taxpayer and have a permanent handicap of great
enocugh severity that it constitutes not Jless than 50%
disability to the body as a whole. An exemption may be
allowed for a dependent with a permanent handicap after he
reaches the age of majority If he continues to be a
dependent e

43) _Eor taxable years  beginnipg after Decesber.  3ls
1278» _and hefore January le 1281s the additional exeaption
for a dependent child with 3. bandicap is twice _the amount
allowed for dependents as adjusted uynder [section 9]e"

Section 1l. Section 15-30-122+ MCAs is amended to
read:

®15-30-122« Standard deductions In the case of a
resident individuale a standard deduction equal to 0% 135X
of adjusted gross income shall be allowed if elected by the
taxpayer on nis return. The standard deduction shall be in
lieu of all deductions allowed under 15-30-121«. The maximum
standard deduction shall be 4589 $1,000s except in the case
of a single joint return of husband and wife the maximum
standard deduction shall be 49%v808 $2,000. The standard
deduction shall not be allowed to either the husband or the
wife if the tax of one of the spouses is determined without
regard to the standard deductions For purposes of this

sectiony the determination of whether an individual is
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married sha'l be made as of the last day of the taxable
year; provideds howevers if one of the spouses dies during
the taxable yearsy the determination shall be made as of +the
date of dJeath.™

Section 12. Section 15-30-142s MCAy is amended to
read:

"15-30-1i42. Returns and payment of tax —-- penaity and
interest -- refunds -- creditses (1) Every single individual
and every married individual not filing a joint return with
his or her spouse and having a gross income for the taxable
year of more than #3268 $940 and married Iindividuals not
filing separate returns and having a combined gross income
for the taxable year of more than $iré445 $14880 shall be
liable for a return to be filed on such foras and according
to such rules as the department may prescribees The gross
income amounts referred to in the preceding sentence shall
be increased by %658 3800 for each additional personal
exemption allowance the taxpayer is entitled to claim for
himself and his spouse wunder 15-30-112(3) and (4). A
nonresident shall be required to fite a return if his gross
income for the taxable year derived from sources within
Montana exceeds the amount of the exemption deduction he is
entitled to claim for himself and his spouse under the
provisions of 15-30-112{(2}s (3)r and ({4}+ as prorated

according to 15-30-112(6)e.

-10~-
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{2} In accordance with instructions set forth by the
departmenty every taxpayer who is married and living with
husband or wife and is required to file a return mays at his
or her optiony file a joint return with husband or wife even
though one of the spouses has neither qgross income nor
deductions. If a3 joint return is madey the tax shall be
computed on the aggregqate faxable income and the liability
with respect to tne tax shall be joint and several. If 3
joint return has been filed for a taxable yeary the spouses
may not file separate returns after the time for filing the
return of either has expired unless the departwent so
consents.

{3) 1If any such taxpayer is unable to make his own
returny the return shall be made by a duly authorized agent
or by a guardian or other person charged with the care of
the person or property of such taxpayers

[4) A1l taxpaverss inctuding but not limited to those
subject to the provisions of 15-30-202 and 15-30-241s shall
compute the amount of income tax payable and shally at the
time of filing the return required by this chapter, pay to
the department any balance of income tax remaining unpaid
after crediting the amount withheld as provided by 15-30-202
and/or any payment made by reason of an estimated tax return
provided for in 15-30-241; providedy howevers the tax so

computed is greater by $1 than the amount withheld and/or
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paid by estimated return as provided in this chapter. If the
amount of tax withheld andsor payment of estimated tax
exceeds by wmore than $1 the amount of income tax as
computedy the taxpayer shall be entitled to a refund of the
exXCesse

(5] As soon as practicable after the return is fileds
the department shall examine and verify the taxe.

(8) If the amount of tax as verified is greater than
the amount theretofore paidy the excess shall be paid by the
taxpayer to the department within 30 days after notice of
the amount of the tax as computeds with interest added at
the rate of 9% per annum or fraction thereof on the
additional taxe In such case there shall be no penalty
because of such understatements provided the deficiency is
paid within 30 days after the first notice of the amount is
mailed to the taxpayer."

Saction 13. Effective date. This act is effective on
passage and approvale.

-End-

~-12-



STATEMENT OF INTENT RE: HOUSE BILL NO. 925

A statement of intent is required for this bill because it
grants rulemaking authority to the Department of Revenue.

Section 4 of the bill provides that the department shall
establish a cut-off date for submission of applications for
property tax relief.

This authority is granted because it is impossible at this
time to determine the date that the various county treasurers will
be able to mail assessment notices to property owners.

The department will be able to determine when the notices
will be mailed, and is therefore in a positién to establish a
reasonable cut-off date for applications.

The legislature intends the department to pick a date that
allows a reasonable period for application after the property

assessment notices are mailed.
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INTROOUCED BY

A BILL FOR AN ACT ENTITLED: AN ACT TO ENACT THE MONTANA
PROPERTY AND INCOME TAX RELIEF ACT: PROVIOING FOR A DIRECT
PROPERTY TAX RELIEF PAYMENT TO A PERSON SUBJECT TO PROPERTY
TAX ON HIS PRINCIPAL RESIDENCE FOR THE CALENDAR YEARS 1979
AND 19803 INCREASING THE INDIVIOUAL INCOME TAX DEOUCTION FOR
EXEMPTIONSy THE STANDARD DEDUCTIONs AND THE MININUM FILING
REQUIREMENT ; PROVIDING A MECHANISM FOR INCREASING THE
EXEMPTION DEDUCTION FOR TAXABLE YEARS BEGINNING AFTER
DECEMBER 31y 1978¢ AND BEFORE JANUARY 1y 19813 AMENDING
SECTIONS 15-30-112, 15-30-114s 15-30-122y AND 15-30-142,
MCA."

BE IT EﬁACIED BY THE LEGISLATURE OF THE STATE OF MONTANA:
 MEM_SECTION. Section 1. Short title. [This sct] may
be cited as the "Montana Property and ‘Income Tax Retief
ACt"e ‘

MEW SECTION. Section 2. ODefinitionse As used in
[;ectlons 2 through 6]y the following definitions apply:

{1) 'Applicaﬁt' sesans a person applying for property
tax rellef on his principal residence.

{2) *"Department”™ means the department of revenue.

{3) *"Principa)l residence” means a dwellings including
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a mobile home as defined in 15-24~201y snd appurtenant land
occupied by an applicant for at least 10 months during thi
year immediately preceding the date of application.

{4) “Property tax"™ mesans any tax Tevied sgainst the
value of property sxcept speclial assessments.

MEM SECTION. Section 3. Property tax fcllof on
principal residence. A parson to whom property taxes are
assessed on his principal residence for tha calendar years
1979 and 1980 s entitled to a direct payment from the
department in th; amount provided for in [section 5] as
property tax retief.

MEM _SECTIONs Section 4. lppil:.tlﬁ for property tax
reliefs (1} A person may apply for property tax relief on
his principal residence each ysare

(2) Each application aust be made on forms prescribed
by the departeent. Each form must require the applicant to
includes . ’

(a) his name, addressy and social security number;

(b} the address of his principal residence;

{c) the length of time he has resided at that address;

(d)} the amount of property éax due ‘on the residence
for the current year; and ) 7

(@) any other information required by the coparinont.

{3) Each applicstion must also contain the

certification of the county assessor of the county in which

> HB 73§

THIRD READING
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the applicant®s principal residence is located certifying
that the applicant is the person to whom the property tax on
the residence is assessed.

(4) The department shall establish by rule a final
date for submission of applications for property tax relief.
The rule must assure a reasonable epporfunity for eligible
persons to applye

NEM _SECIION. Section 5. Amocunt of property tex relief
allowed for a principal residence. (1) Except as provided in
subsection (2)y each applicant eligible for relief under
[section 3] is entitled to recelive 'the lesser of:

{a) the amount of property tax dus on his principsl
r-sldnpca for the current year; or

{S) $65.

{2) IFf the smount appropriated for a fliscal yeasr is
insufficient to provide relief for all eligible applicants
in the amounts specified in subsection (1)y the department
shall determine the amount of rellief each eligible applicant
is entitled to receive based upon the funds appropriated and
the number of eligible applicantse.

MEY SECTION. Section 6. Duties of the departmente (1)
The department shall:

{a) detormina the eligibility of sach applicant; and

(b} compute the amount of relief to which the

applicant is entitled.

-3
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{2) After Decoember 1 of each yeares the department
shall cause a warrant to be issued to each eligible
applicant for the amount of relief to -hlch he is entitled.

MEM _SECIION, Section Te. Appropriation.
appropriated $10 million in fiscal year 198C and $10 wmillion

There is

in fiscal year 1981 to the department of revenue from the
general fund for property tax relief payments and
administrative costs associated with the property tax relief
programe

Section 8« Section 15-30-112y MCA. is amended to read:

#315-30-112« Exemptionse (1) #n E;;gnx_as_faggxiggn__in
subsaction (I)s jn the case of an individuals the exemptions
provided by ¢this-seetion subsections (2) through (&) shatl
be allowed as deductions in computing taxable income.

(2) (a) An exemption of 9650 3500 shall be 3allowed for
taxable years beginning after December 31, 19¥3 1978y for
the taxpayere

{b} An additlonal exemption of 35650 $800 shall be
allowed for taxable years beginning after December 31, 1933
1978+ for the spouse of the taxpayer If a separate return is
made by the taxpayer and If the spouse, for the calendar
year in which the taxable year of the taxpayer beginSs has
no gross income and is not the dependent of another
taxpayere

{3) (3) An additional exemption of $658 S80C shall be

-4-
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allowed for taxable years beginning after December 31y 39%3
1273y for the taxpayer if he has attaired the age of 65
pefore the close of his taxable year.

(b} An aalitional exemption of 4656 2H00 shall be
allowed for iax .le years beginning after December 31y 1933
1918+ for the soouse of the taxpayer if a separate return is
made by the taxpayer and if the spouse has attained the age
of 65 before the close of such taxable vyear andy for the
calendar year in which the taxable year of the taxpayer
beginss has no gross income and is not the dependent of
another taxpayers

(4#) (a) An additional exemption of %658 1800 shall be
allowed for taxable years beginning after December 31y 19%3
1978+ for the taxpayer if he is blind at the close of his
taxable year.

(b} An additional exemption of 4650 $800 shall be
allowed for taxable years beginning after December 31y 1933
1318+ for the spouse of the taxpayer if a separate return is
made by the taxpayer and if the spouse is blind ands for the
catendar year in which the taxable year of the taxpayer
beginsy has no gross income and is not the dependent of
another taxpayer. For the purposes of this subsection
{#)(b)e the determination of whether the spouse is blind
shall be made as of the close of the taxable year of the

taxpayers except that if the spouse dies during such taxable
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years such determination shall be made as of the time of
such deathe

{c) For purposas of this subsection (%)s an individual
is blind only if his central visual acuity does not exceed
204200 in the better eye with correcting lenses or if his
visual acuity is greater than 207200 but Iis accompanied by a
limitation in the fields of vision such that the widest
diameter of the visual field subtends an angle no greater
than 20 degrees.

(5) (a) An eie-ptlon of 3650 21800 shall be allowed for
taxable years beginning after December 31e¢ 1933 1918+ for
each dependent:

{i) whose gross income for the calendar year in which
the taxable year of the taxpayer begins is less than 9658
£800; or

(ii) who is a child of the taxpayer and who:

{A} has not attained the age of 19 years at the close
of the calendar year Iin which the taxable vyear of the
taxpayer begins; or

{B) is a student.

{b) No exemption shall be allowed under this
subsection for any dependent who has made a joint return
with his spouse for the taxable year beginning in the

calendar year in which the taxable year of the taxpayer

HE 9z

begins.
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(c} For purposes of subsection (5)(a){ili)s the term
“chitd® means an iIndividual who is 3 sons stepsony daughters
or stepdaughter of the taxpayere.

{d) For purposes of subsaction (5){a){il)(B)s the term
Sstudent” means an individual whoy during each of 5 calendar
months during the calendar year in which the taxable year of
the taxpayer begins:

{i} is a full-timse student at an educational
institutioni or

{il) is pursuing a full-time course of institutional
on~-fare training under the suporéislon of an accredited
agent of an educational institution or of a state or
political subdivision of a state. for purposes of this
subsection (5)(d)(11)e the term “educational institution®™
means only an educational institution which normsally
maintains & regular faculty and curriculum and norsally has
a regularly organized body of students in attendance at the
place where its educational activities are carried one

{6) In the case of a nonresident taxpayers the
sxemption deduction shall be prorated according to the ratio
the taxpayer®'s Montana adjusted gross income bears to his
federal adjusted gross income.

i1) _for . staxable years begioning _after December 3l1.
1918. and pefore January ls Kk981s the amount allowed as 23
deduction _in.  aubsections (23 through (6) shall be adjusted

-7-
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as proyided under Lasction 2]a*

NEN _SECTION. Section 9. Dedyctions for exemptions in
1979 and 1980s (1)} The exemption amounts allowed in
15-30-112 are increased for taxable years beginning after
December 31y 1978y and befcore January 1s 1980s by %50 for
each 3$2.5 million by which the general fund balance: as
certified by the director of the department of
administration to the director of the department of revenuey
exceeds $1% aillion as of June 30, 1979,

(2) The exemption amounts allowed in 15-30-112 are
increased for taxable vyears beginning after December 31,
1979y and before January ls 1981y by $30 for each $2.8
mitlion by which the general fund balances as certified by
the diractor of the department of adeinistration to the
director of the department of revenuer excesds $13 million
as of June 30, 1900.

Section 10s Section 15-30-1l4y MCAs is amendad to
reads:

*15-30-114s Additional exemption for dependent child
with handicape (1) In ligeu of the exemption in 15-30-112(5}«
an exesption for twice the amount allowed for dependents
shall be allowed for taxablae years beginning after Deceamber
31y 19765 for each dependent child with a handicap.

{2) In order to be eligible for the exemption, a

dependant child with a handicap musts for the taxable year
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of the taxpayers have as his orincipal place of abode the
home of the taxpayer and have a permanent handicap of grzat
enough severity that it constitutes not less than 50X
disability to the body as a wholes An exemption may be
allowed for a dependent with a permanent handicap after he
reaches the age of wmajority If he continues to be 3
dependent.

{3) Far taxable years bagioning _after Decesber  31a
1978s and hefore January ls 198l the additional exesption
for a depepdent child with a handicap is_ twice the amouot
allowed for dependents as adjusted under {section 9]a"

Section 1ll. Section 15-30~122s MCA, is amended to
reads:

"15-30-122. Standard deductione In the case of a
resident individualy a standard deduction equal to 9% 15%
of adjusted gross income shall be allowed if elected by the
taxpayer on his returns The standard deduction shall be in
Tieu of all deductions allowed under 15-30-121s The maximum
standard deduction shall be #5680 $1:0{00s except in the case
of a singlte joint return of husband and wife the maxinum
standard deduction shall be $3v088 $2,000. The standard
deduction shall not be allowed to either the husband or the
wife if the tax of one of the spouses is determined without
regard to the standard deductions For purposes of this

sectiony the determination of whether an individual is
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married shall be made 3s of the last day of the taxable
year; provideds howevere if one of the spouses dies during
the taxable years the determination shall be made as of the
date of death."

Section 12. Section 15-30-142y MCAs is amended to
read:

#15-30-142. Returns and payment of tax -- penalty and
interest -- refunds -- credits. (1) Every single individual
and every married individual not filing & joint return with
his or her spouse and having a gross incomse for the taxable
year of more than #3286 3940 and married iIndividuals not
filing separate returns and having a combined gross income
for the taxable year of more than $tv&45 3£1+880 shall be
liable for a return to be filed on such forms and according
to such rules as the department may prescribe. The gross
income amounts referred to in the preceding sentence shall
be increased by 9658 3800 for each additional personal
exemption allowance the taxpayer is entitled to claim for
himself and his spouse wunder 15-30-112(3) and (4). A
nonresident shall be required to file a return if his gross
income for the taxable year derived from sources within
Montana exceeds the amount of the exemption deduction he is
entitled to claim for himself and his spouse under the

provisions of 15—30-112(2), (3)y and ({4)y as prorated

o B
-to- /45 A

according to 15-30-112(6).
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{2} 1n accordance with instructions set forth by the
departments every taxpayer who is married and living with
husband or wife anp'is required to file a return mays at his
or her options file a joint return with husband or wife even
though one of the spouses has neither gross income nor
deductionse If a8 joint return is madesy the tax shall be
computed on the aggregate taxable lncome and the Tiability
with respect to the tax shall be joint and severat. If a
joint return has been filed for a taxable years the spouses
may not file separate returns after the time for filing the
return of either has expired unless the department so
consentss

(3) If any such taxpayer is unable to make his own
returny the return shall be made by a duly authorized agent
or by a quardian or other person charged with the care of
the person or property of such taxpayere

{4%) A1l taxpayerse including but not limited to those
subject to the provisions of 15~30-202 and 15-30-241y shall
compute the amount of income tax payable and shally at the
time of filing the return required by this chapter, pay to
the department any balance of income tax remaining unpaid
after crediting the amount withheld os provided by 15-30-202
and/or any payment made by reason of an estimated tax return
provided for in 15-30-241; provideds however, the tax so

computed is greater by %1 than the amount withheld andfor
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paid by estimated return as provided in this chapter. If the
amount of tax withheld andsor payaent of estimated tax
exceeds by more than $1 the amount of income tax as
computeds the taxpayer shall be entitled to a refund of the
excesse

(5) As soon as practicable after the return is filed,
the department shall examine and verify the taxe

{6y If the amount of tax as verified is greater then
the amount theretofore paide the excess shall be paid by the
taxpayer to the department within 30 days after notice of
tha amount of the tax as computeds with Interest added at
the rate of 9X per annum or fraction thereof on the
additional taxe In such case there shall be no penalty
because of such understatement, provided the deficiency is
paid within 30 days after the first notice of the amount is
mailed to the taxpayer.®

Section 13. Effective date. This act is effective on
passage and approval.

-End-

-12-



\n

0 ® —w >

10
it
12
13
14
15
16
17

18

STATEMENT OF INTENY RE: HB 925

A statewent of intent is required for this bi1? because
it grants rulemaking authority to the Department of Revenue.

Section 4 of the bill provides that the department
shall establish a cut-off date for submission of
applications for property tax relief.

This authority is granted because it is Ilmpossible at
this time to determine the date that the various county
treasurers will be able to mail assessment notices to
property ownerss

The department will be able to determine whan the
notices will be matleds and is therefore in a position to
establish a reasonable cut-off date for applications.

The 1legislature Intends the department to pick a date
that allows a reasonable period for application after the

property assessmsent notices are mailede

HB day



46th Legislature

10

11

12

13

14

15

16

17T

18

19

20

21

22

23

24

25

HB 0925702

HOUSE BILL NQa. 925

INTRCDUCED BY LEADERSHIP OF THE HOUSE AND SENATE

A BELL FOR AN ACT ENTITLED: AN ACT TO ENACT THE HMONTANA
PROPERTY AND INCOME TAX RELIEF ACY; PROVIDING FOR A DIRECT
PROPERTY TAX RELIEF PAYMENT TO A PERSON SUBJECT TQ PROPERTY
TAX ON HIS PRINCIPAL RESIDENCE FOR THE CALENDAR YEARS 1979
AND 1980; INCREASING THE INDIVIOUAL INCOME TAX DEDUCTION FOR
EXEMPTIONSs THE STANDARD OEDUCTIONs ANG THE MINIMUM FILING
REQUIREMENT ; PROVIDING A MECHANISM FOR INCREASING THE
EXEMPTION DEDUCTION FOR TAXABLE YEARS BEGINNING AFTER
DECEMBER 31y 1978y AND BEFORE JANUARY 1y 1981; AMENDING
SECTIONS 15-30-112s 15-30-114&y 15-30-122y AND 15-30-142,

HCA.-

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECIIONe Section 1. Short titles [This act] may
be cited as the "Montana Property and Income Tax Relilef
ACt™e

MEM SECIION, Section 2. Definitions. As used in
[sections 2 through 6]y the following definitions apply:

{1) *“Applicant® means a person applying for property
tax relief on his principal residence.

[(2) “Department™ means the department of revenue.

{3) "Principal residence™ means a dwellinges including
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a mobile home as defined in 15-24-201, and appurtenant land
occupied by an appiicant for at least 10 months during the
year immediately preceding the date of application.

(4) "Property tax™ means any tax levied against the
value of property except special assessments.

MEM _SECTIONs Section 3. Property tax relief on
principal residence. A person to whom property taxes are
assessad on his principal resldence for the calendar years
1979 and 1980 is entitled to a direct payment from the
department in the amount provided for in [section 5] as
property tax relief.

MNEM SECTIONe Section 4. Application for property tax

reliefs (1) A person may apply for property tax relief on
his principal residence each year.

{2} Each application must be sade on forms prescribed
by the departasent. €£ach form must require the applicant to
includes

{a) his namey dddresss and social security number;

{b} the address of his principal residence;

(¢} the length of time he has resided at that address;

{d) the amount of property tax due on the residence
for the current year; and

(e) any other information required by the department.

{3) Each application wst also contain the

certification of the county assessor of the county in which

-2~ HB 925
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the applicamtts principal residence is located certifyling
that the applicant is the person to whes the preperty tax oa
the residence is sssessed.

{%) The depsrtaent shall establish by rule 2 finsl
data for submission of applications for property tax relief.
The rule sust assure a reasonable opportunity feor etltigible
persons to applye.

HEM_SELTION. Section 5. Amount of property tax relief
allowed for & principal residence. {1) Except as provided in
subsection {(2)s each applicant o) 1gible for relief under
[section 3) is entitled to receive the lesser oft

{a} the amsuat of preperty tax dus en his principsl
residence for the carrant yesr; or

103 $45.

{23 If the ampunt appropriated for a fiscal year is
insufficiant to gprovide relief far 211 sligible applicaents
in the amounts specifiesd in subsection {1)+ the departasnt
shell determine the sseunt of relisf each sligible applicant
is antitied to receive based upon the fuads appropriasted and
the nusber of eligibde applicants.

MEM_SELTIDN. Section 6. Duties of the department. (1)
Fhe dupartmant shalls

4&) deberaine the #igidility of each applicant; and

) compute the amount of relief wo wbhich the
applicant is -entitledl.

-3~ HB8 825
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(2} After Pacspber 1 of sach yeary the depariment
shall capse » warrant t9 be isswed 2o each gligidie
applicant for the amopat of relief to phich he js entitieds

BEN _SELIION. Saction 7. Appropriations There is
appropriated $10 nillign in fiscal year 1980 and $10 wmjldion
in fiscal year 198i to the departesent of revenus from the
general fund for  preperty tax grslief paymeats and
ddninistrative costs asaecistad with the property tax relilef
programs

Section 8, Sectien 15-30-112, #CAs is amended o read:

*15-39-112, Exepptions. (i) ¥ £xcept RLoyiged i/
Adsection (Jie in the case of an dngividuals the exemptions
providad by shis—smction subsectiens {2) thraugh L6 shall
be allowaed as deductions i Computing taxable incopes

{2) d3) An examption of S$669 &8QQ shalld bhe adiomed for
taxable years beglaning after December 3ls 93 1878, for
the LAXPAYSSs

ib) an additiondl exemption .of #6508 4800 shall be
allowed for taxabls ypears beginning after Qecember 31, 3973
A8ERs for sbe spouse of the taxpayer if » separate Fetwn is
magde Dby the Laxpaper and 4if the spauser for the calandar
yaar io abioh the taxable yaar of the taxpayer Daginss Mhas
a9 gross ipcame aad is et She dependant of anetiwr
LW H bl 4

13} 49) A0 additional exepptian of 8658 800 .shall  he

4= e 925
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allowed for taxable years faqinning after Cecember 31s 1333
1978+ for the taxpayer if he has attained the age of 65
before the close of his taxable years

{b) An additional exemption of $658 $800 shall be
allowed for taxable years beginning after Decesber 31y 1933
12i8s for the spouse of the taxpayer if 3 separate return is
made by the taxpayer and if the spouse has attained the age
of 65 before the close of such taxable year ande for the
calendar year in which the taxable year of the taxpayer
beginss has no gross income and is not the dependent of
another taxpayers

(4#) (3) An additional exemption of 9658 $80Q0 shall be
allowed for taxable years beginning after December 31, 19¥3
1918y for the taxpayer if he is blind at the close of his
taxable year.

(b) An additional exemption of 658 $800 shall be
allowed for taxable years beginning after Deceamber 314 19%3
1978 for the spouse of the taxpayer if a separate return is
made by the taxpayer and if the spouse is blind ands for the
calendar year in which the taxable year of the taxpayer
beginsy has po gross income and is not the dependent of
another taxpayere For the purposes cof this subsection
{(4)(b)y the determination of whether the spouse is blind
shall be made as of the close of the taxable year of the

taxpayers except that if the spouse dies during such taxable

-5= HB 925
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yeary such deteraination shall be made as of the time of
such death.

{c) For purposes of this subsection {4#)s 3n individual
is blind only if his central visual acuity does not exceed
207200 in the better eye with correcting lenses or if his
visual acuity is greater than 207200 but is accompanied by a
limitation in the fields of wvision such that the widest
diamater of the visual fleld subtends an angle no greater
than 20 degrees.

{s) La) An exemption of $4658 $R0Q shall be allowed for
taxable years beginning after December 31, 3933 1978y for
each dependent:

{t} whose gross income for the calendar year in which
the taxable year of the taxpayer begins is Vess than 9650
£8Q0; or

(11) who is a child of the taxpayer and who:

{A} has not attained the age of 19 years at the close
of the calendar year iIn which the taxable year of the
taxpayer beginsi or

{(B) is a studente

(b)Y No exemption shall be allowed wunder this
subsection for any dependent who has made a joint return
with his spouse for the taxable year beginning in the
calendar year in which the taxable year of the taxpayer

beginse.

-6- H8 925
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{c) For opurposes of subsection (5)(a)(ifi)s the term
"child” means an Individual who is a sony stepsons daughter,
or stepdaughter of the taxpayer.

(d) For purposes of subsection (5)(2)(il)(B)s the term
“student® means an Individual whoys during each of 5 calendar
months during the calendar year in which the taxable year of
the taxpayer begins:

(i) is a full-tinme student at an educational
institution; or

(if) is pursuing a full-time course of institutional
on-farm training under the supervjsion of an accredited
agent of an educational institution or of a state or
political subdivision of a state. For purposes of this
subsection {5){d)(li}s the term “"educational institution®
means only an educational institution which normally
saintains a regular faculty and curriculum and normally has
a regularly organized body of students In attendance at the
place where its educationat activities are carried one

(6} iIn the case of a nonresidont taxpayers the
exeaption deduction shall be prorated according to the ratie
the taxpayer's Montans adjusted gross income bears to his
federal adjusted gross Incoma.

L1 Eor taxable  ysars. begiociog aftsr December 31e
1218a akel bafore. Jorssacy la l@ls the asoust  allewed as 2
dSaduction _in_ _subsecticas (23 through (63 shall be adjusted

e, 3N HB 925
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as_proyvided under {saction 93"

NEM _SECTION. Séction 9. Oeductions for exemptions in
19719 and 1980. (1) The exemption amounts allowed in
15-30~112 arée increased for taxable vyears beginning after
December 31e 19784 and before January 1y 1980¢s by $50 for
each $2.5 million by which the general fund balance, as
certified by the director of the department of
administration to the director of the department of revenue,
excoeds $14 nillion as of June 30s 1979

{2) The exemption amounts allowed in 15-30-112 are
increased for taxable years beginning after December 31,
1979y and before January 1y 1981y by $50 for each $2.8
million by which the gtﬁeral fund balances as certified by
the director of the department of admihistration to the
director of the departmwent of revenuey exceeds $13 million
as of June 30y 1980.

Section 10. Section 15-30-114sy MCAy is amended to
reads:

"15-30-114, Additional exemption for dependent child
with handicape {1) In lieu of the exemption in 15-30-112(5)+
an exemption for twice the amount allowed for dependeénts
shall be allowed for taxable years beginning after December
31y 19764 for each dependent ¢hild with a handicap.

{2) In order to be etigible for the exemptidh, a

dependent child with a handicap musty for the taxadle year

8- HB 925
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of the taxpayers have as hi. principal place of abc! the
home of the taxpayer and have a permanent handicap of great
enough severity that it constitutes not less than 50%
disability to the body as a wholes AN exemption may be
allowed for a dependent with a permanent handicap after he
reaches the age of majority Iif he contlnues to be a
dependente

i2)_ For taxable years begioning after Decesber 3le
1318. _and before January l. i98le the additional exemption
for a dependent child with a haodicap is twice the asouat
allowed for dependents as adjusted under {sectiop 9]«"

Section 1l. Section i5-30-122v MCAy, Is amended to
read:

n15~30-122« Standard deduction. In the case of a
resident individualy a standard deduction equal to +6& 153
of adjusted gross income shall be allowed if elected by the
taxpayer on his returns. The standard deduction shatl be in
lieu of all deductions allowed under 15-30-121. The maximum
standard deduction shall be #5668 $1,000+ except in the case
of a single joint return of husband and wife the maximum
standard deduction shall be $iv080 £2:000. The standard
deduction shall not be allowed to either the husband or the
wife if the tax of one of the spouses is determined without
regard to the standard deductione For purposes of this

sectionsy the determination of whether an Individual is

-9- HB 925
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married shall be made 3s of the 1last day of the taxable
year; providedy howevers if one of the spouses dies during
the taxable yeary the determination shall be made as of the

date of death.”

Section 12. Section 15-30-142. MCAe is amended to
read:

*15-30-142. Returns and payment of tax ~- penalty and
interest -~ refunds -— creditse (1) £very single individual
and every wmarried Individual not filing a joint return with
his or her spouse and having a gross income for the taxable
year of more than %28 3940 and wmarried individuals not
filing separate returns and having 3 combined gross incoame
for the taxable year of more than $3v445 314880 shall be
Ttable for a return to be filted on such forms and according
to such rules as the department may prescribes The gross
income amounts referred to in the preceding sentence shall
be increased by #6580 3800 for each additional personal
exeaption allowance the taxpayer is entitled to claim for
himself and his spouse under 15-30-112(3) and (%) A
nonresident shall be required to file & return if his gross
income for the taxable year derived from sources within
Montana exceeds the amount of the exemption deduction he is
entitled to claim for himself and his spouse wunder the
provisions of 15-30-112(2)s (3)» and (%) as prorated
according to 15-30-112(6).

-10- HB 925
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{2} 1In accardance with instructions set forth by the
departaents every taxpayer who is sarried and living with
hushand or wife and is required to file a retura mays at his
or her optiome file a joint return with husband or wife even
theugh oms of the spouses has neither gross inceme nor
deductionse If a joint return is sades the tax shall be
conputed on the aggregate taxable inCome and toe Yiabitity
with respect to the tax shall be joint and sevaral. If a
Joint return hes been filed for a taxable year: the spouses
aay net Tile separate returns after the time for filing the
return of either has oxpired aunless the deparisent 5o
CONSONLSw

133 If any such +taspayer is anadle to sake his own
Treturne the Meturn ¥hall be made by a duly avthorized agemt
or by a3 gusrtdian or other person charged with the care of
4ve person of prepaTty of SNCh Taxpayers

%) A1) taxpayerss including but mot limited te those
‘subjject o the prowvisions of 15-30-202 and 15-B0-24ls shail
compute the amoumt of incoas tax payabie and shall, #t the
Liwe »T ¥Filing The rebarn required by this chapters psy to
the dmperowent any beflence xf income toax resxining unpaid
Hver oretliting The asoumwt withtheld as provided by 15-30~-202
-Sntiper any poyemvt mete by reeson of an estimstad tax return
jprovidet For Hn 25-SP-INA5  Prowidets ‘howswers The tex SO
cogputell [is grearer by &l Than ‘the awount .withheld anngor

b & o -HB 825
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paid by sstimated raturn s providad in this chapter, If the
amount of tax withheld sndfor paymsnt of sstinated tax
exceeds by mere than $1 the amount of jncose tax as
computeds the taxpayer shalil be eatitied to 2 rafund of the
RXCEeSSs

{S) As soon as practiceble after the return js fFiled,
the department shwll examiae and varify the taxe.

{6) If +the amount of tax as werified is grepter than
the amount theretofere paisd, the excess shall be paid by the
texpayer to the dapartmsat within 30 days after notice of
the amount of the Lax 85 COnputeds wpith interest added ax
the rate of 9% per sonue or fraction thereof on the
additionsl tax, Im M case there shall be oo penalty
bacause of such understatament, provided the deficigacy s
paid mithin 30 days after the first notice of the amownt is
apilad €0 the LAXPIYSrs”

Section 13. £Effactive date, Fhis act is pffactiye an
passage and approvals

-12- . -HB 825



