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_M 8ILL NO. _9.;_2

INTRODUCED BY —2;44kZZ;/

A BILL FOR AN ACY ENTITLED: ®™AN ACT TO CREATE THE CRIMINAL
DFFENSE OF BOMBING A PUBLIC PLACE; TO PROVIDE FOR THE DEATH
PENALTY IN CERTAIN CASES; AND TO RESTRICT ELIGIBILITY FOR
PAROLE AND PARTICIPATION IN THE PRISONER FURLOUGH PRUGRAM;
AMENDING SECTIONS 46—-18-202e 46-10-303¢ 46-23-201y AND

46-23-411s MLA"™

BE I¥ EMACTED 3y THE LEGISLATURE OF THE STATE OF MONTANA:

HEW SELTIQNs Section ie Bombing a pudlic places (1) A
person commits the offense of bombing a public place if he
knowingly or purposely places explosivess as defined in
50-38~101s in or near an occCupied structure or 8 conveyance
operated by a common carrier knowing that he is creating a
substantial risk of death or injury te another person.

{2) A person convicted of bosbing a8 public place shall
be imprisoned in the state prison for a ters of not less
than 10 years or more than 40 yearssy except as provided in
46-18-222.

{3) A person convicted of a second or subsequent
of fense of bombing a public place shall be imprisconed in the
state prison for a term of not less than 20 years or sore

than 100 yearsy except as provided in 46-18-222.
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Section 2« Section 46-18-303¢ MCAs is amended tc read:

*46~18-303. Aggravating circumstancese Aggravating
circumstances are any of the following:

(1) The offense was deliberate homicide and was
committed by a person serving 2 sentence of imprisomeent in
the state prison.

{2) The offense was deliberate hoamicide and was
committed by 2 defendant who had been previously convicted
of another deliberate homicide.

{3) The offénse was deliberate homicide and was
coemitted by means of torture.

(4} The cffense was deliberate homicide and was
committed by a pcréon lying in wait or a;bush.

§5) The offense was deliberate homicide and was
committed as a part of a scheme or operation which, if
completeds would result in the death of wmore than one
persones

(6) The offense was deliberate homicide as defimed in
subsection {1)(a) of 45-5-102+ and the victim was a peace
officer kXilled while performeing his duty.

{7) The offense was aggravated kidnapping which

rasulted in the death of the victime

-2
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Section 3« Section 46-18-202+ MCAs is amended o read:

*46-180-202+ Additional restrictions on sentence. (1)
The district cou_rt may also impose any of the following
restrictions or conditions on the sentence provided for in
46-18-201 which it considers necessary to obtain the
objectives of rehabilitation and the protection of society:

{a) prohidit the defendant the right to hold public
office;

(b} prohidit the defendant the right to own or carry o

dangerous weapon;

fc)} prohidit fresdom of assotiation;

{d) prohibit freedom of movements

{e) any other limitation reasonably related to the
objectives of rehabilitation and the protection of societye.

{2} henever the district court imposes 3 sentence of
imprisonment in the state prison for a term aexceeding !
years the court m3y also Impose the restriction that the
defendant be ineligible for parole and participation in the
prisoner furliough program while serving his terms If such a
restriction is to be imposeds the court shall state the
reasons for it in writinge If the court finds that the
restriction is necessary for the protection of societys it
shall impose the restriction as part of the sentence and the
judgment shall contain a statement of the reasons for the

restrictione

-3-
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t37{4) The judge in a justice®ss citys or municipal
court does not have the authority to restrict an
individual®s rights as enumerated in subsections (1)s and
(2}s_and (3}

Section &4« Section #6-23-201y MCAsy is amended to read:

"46-23-201« Prisoners eligible for parolees (1) Subject
to the following restrictionse the board shall release on
parole by appropriate order any person confined in the
Montana state prisons except persons under sentence of death
and persons serving sentences imposed under 4#56-18-202{2) or
46-18-20213)¢ when in its opinion there is reasonable
probability that the prisoner can be released without
detriment to himself or to the community:

{3) No convict serving a time sentence may be parcled

until he has served at least one-half of his full term. less

_‘_
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the good time allowance provided for in 53-30-105; except
that a convict designated as a nondangerous offender wunder
46-18-404 may be paroled after he has served one-quarter of
his full term. less the good time allowance provided for in
53-30~-10%. Any offender serving a time sentence may be
paroled after he has serveds upon his term of sentences
17 1/2 yearse

{b} No convict serving a 1ife sentence may be parolted
until he has served 30 yearss less the good time allowance
provided for in 53-30-105.

{2) A parole shall be ordered only for the best
interests of society and not 3s an award of clemency or a
reduction of sentence or pardons A prisoner shall be placed
on parole only when the board believes that he Is able and
willing to fulfill the obligations of a Tlaw-abiding
citizene™

Section 5. Section 46-23-%4ll. KCAy is amended to read:

"46-23-41le Application to participate. Any prisoner
confined in the state prisons except a prisoner serving a
sentence imposed under 46-18-202(2) gr _46-18-202{3} wmay
make application to participate in the furlough program at
least by the time the inmate has served one-half of the time
required to be considered for parole.”

Section b Codifications Section 1 is intended to be

codified as an integral part of Title 45¢ chapter Sy and the

-5~

provisions of Title &5 apply to section le

-End-

-5~
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HB 0924/02

Approved by Committee

on Judiciary
HOUSE BILL NO. 924
INTRODUCED BY FRATES

A BILL FOR AN ACT ENTITLED: ®AN ACT TO CREATE THE CRIMINAL
OFFENSE OF BOMBING A PUBLIC PLACE; TO PROVIDE FOR THE DEATH
PEMALTY IN CERTAIN CASES; AND TO RESTRICT ELIGIBILITY FOR
PARDLE AND PARTICIPATION IN THE PRISONER FURLOUGH PROGRAM;
AMENDING SECTIONS 46-18-202¢ 46~18-303¢ 46-23~201y AND

46-23-411s MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEM _SECTION, Section le« Bombing a public places (1) A
person commits the offense of bombing 3 public place if he
knowingly or purposely places explosivess as defined in
50-38-101y in or near an occupied structure or a conveyance
operated by a common carrier OR PRIVATE YEHICLE knowing that
he is creating a substantial risk of death or injury to
another persones

{2) A person convicted of bombing a public place shall
be imprisoned in the state prison for a term of not less
than 10 years or more than 40 yearss exceopt as provided in
46-18~-222.

(3) A person convicted of a second or subsequent
offense of bombing a public place shall be imprisoned in the

state prison for a term of not less than 20 years or more
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than 100 years, except as provided in 4#6-18-222,

Section 2. Section 46-18-303y MCAy Is amended to read:

"46-18-303«. Aggravating circumstanceses Aggravating
circumstances are any of the following:

(1) The offense was deliberate homicide and was
committed by a person serving a sentence of imprisonment in
the state prisone

{2} The offense was deliberate homicide and was
committed by a defendant who had been previously convicted
of another doliberéte homicide.

(3) The offense was deliberate homicide and was
committed by means of torturee.

(4#) The offense was deliberate homicide and was
committed by a person lying in wait or ambushe

{5} The offense was deliberate homicide and was
committed as & part of a scheme or operation whichy if
completeds would result in the death of more than one
persone

{(6) The offense was deliberate homicide as defined in

subsection {1){a) of 45-5-1024y and the victia was a peace

officer killed while performing his duty.‘

{T) The offense was aggravated kidnapping which
resulted in the death of the victime

18) The offense was dsliberate homicide _and. __was
committed by weans of bhoahing a public places as described

-2- HB 924

SECOND READING



€ @ N W P woN

- e e
w N o= B

14
15
18

17

19

21

23

24
25

HB 092402

in_(section 1)."

Section 3. Section 46-18-202¢ MCA: is amended to read:

“46-18-202. A.ddit:onal restrictions on sentence. (1)
The district court may also impose any of the following
restrictions or conditions on the sentence provided for in
46-18-201 which it considers necessary to obtain the
objectives of rehabilitation and the protection of society:

{a) prohidit the defendant the right to hold public
office;

(b) prohibit the defendant the right to own or carry a
dangerous weaponj

{c) prohibit freedom of associations

{d) prohidit freedom of movemsent;

{e) any other limitation reasonably related to the
objectives of rehabilitation and the protection of society.

(2) dhenever the district court imposes a sentence of
imprisonment in the state prison for a term exceeding 1
yeary the court may also impose the restriction that the
defendant be ineligible for parole and participation in the
prisoner furlough program while serving his terme If such a
restriction is to be imposedy the court shall state the
Teasons for it in writinge If the court finds that the
restriction is necessary for the protection of societye it
shall impose the restriction as part of the sentesce and the

judgeent shall contain a statesent of the reasons for the

-3~ HB 924
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restriction.
131 _henever the district court imposes a sentence  of
impriscoment under [section 1)e the court shall also impose

+39(4) The judge in a justice'se citys or municipal
court does not have the authority to restrict an
individual®s rights as enumerated in subsections ({l)a and
(2)x _apd {3}."

Section 4s Section 46-23-201y MLA. is amended to read:

%46-23~201e Prisoners eligible for parolee (1) Subject
toe the following restrictions, the board shall release on
parola by appropriate order any person confined in the
Montasna state prisons except persons under sentence of death
and persons serving sentences imposed under %6-18-202(2) pr
4bh-18—-202{3}s when in its opinion there is vreasonadble
provability that the prisoner csn bde released without
detriment to himself or to the community:

{a) WMo convict serving a time sentence may be parcvled

e HB 924
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until he has served at least one-half of his full term, less
the good time allowance provided for in 53-30-105; except
that a convict designated as a nondangerous offender under
46-18-404 may be paroled after he has served one-quarter of
his full terms less the good time 2llowance provided for in
53-30~105. Any offender serving a time sentence may be
paroled aftar he has servede upon his term of sentence,
17 1/2 yearse

{(b) No convict serving a life sentence may be paroled
until he has served 30 years, less the good time allowance
provided for in 53-30-105.

(2) A parole shall be ordered only for the best
interests of society and not as an award of clemency or a
reduction of sentence or pardone A prisoner shall be placed
on parole only when the board beliaves that he is able and
willing to fulfill the obligations of a law-abiding
citizen."

Section Se Sectlon 46-23-411y MCAs is amended to read:

"46-23~-411. Application to participate. Any priscner
confined in the state prisons except a prisoner serving a
sentence imposed under 46—-18-202(2) or &K-18-202(3}+ m=may
make application to participate in the furlough program at
lTeast by the time the inmate has served one-half of the time
required to be considered for parole."

Section 6. Codificatione Section 1 Is intended to be

-5- HB 924
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codified as an Integral part of Title 45y chapter Se¢ and the
provisions of Title 45 apply to section l.

-End-

—6- HB 924



46th Legislature

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0924703

HOUSE BILL NCs 924

INTRODUCED BY FRATES

A BILL FOR AN ACT ENTITLED: ™AN ACT YO CREATE THE CRIMINAL
OFFENSE OF BOMBING A PUBLIC PLACE; TO PROVIDE FOR THE DEATH
PENALTY IN CERTAIN CASES; AND TO RESTRICT ELIGIBILITY FOR
PAROLE AND PARTICIPATION IN THE PRISONER FURLOUGH PROGRAM}
AMENDING SECTIONS 46-18-202+ 46-18-303y 46-23-201, AND

46—23—411y MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

MEW _SECTION. Section 1. Bombing a public place. (1) A
person commits the offense of bombing @ public place if he
knowingly or purposely places explosives, as defined in
50-38-101s in or near an occupied structure or a conveyance
operated by a common carrier OR PRIVATE YEHILLE knowing that
he is creating a substantial risk of death or injury to
another persone

{2) A person convicted of bombing a public place shall
be imprisoned in the state priscn for a term of not less
than 10 years or more than 40 yearss except as provided in
46-18-222.

{(3) A person convicted of a second or subseguent
cffense of bombing a public place shall be imprisoned in the

state prison for a term of not less than 20 years or more
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than 100 yearss except as provided in $6-18-222.

Section 2. Section 4#6-18-303y MCAy Is amended to read:

"46-18-303. Aggravating circumstancese. Aggravating
circumstances are any of the following:

{1) The offense was deliberate homicide and was
committed by a person serving a sentence of impriscrment in
the state prisone

{2} The offense was deliberate homicide and %as
committed by a defendant who had been previously convicted
of another dellbor;te homicide.

{3) The offense was deliberate homicide and was
coamitted by means of torture.

{4) The offense was deliberate homicide and was
committed by a person lying in walt or ambushe

(5) The offense was deliberate homicide and was
committed as a part of a scheme or operation whichy if
completed, would result in the death of wmore than one
persone

{(6) The offense was delliberate homicide as defined in

subsection (1){a) cof 45-5-102y and the victim was a peace
officer killed while performing his duty.

{(T) The of fense was agqravated kidnapping which
resulted in the death of the victime.

18) _Ihe offense was delibarate homicide and was

-2- HB 924
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in [section 1]l."

Section 3. Section 46-18-202y MCA: Is amended to read:

®46-168-202. Additional restrictions on sentence. {1}
The district court may also impose any of the following
restrictions or conditions on the sentence provided for in
46-18-201 which It considers necessary to obtain the
objectives of rehabilitation and the protection of socléty:

{a) prohibit the defendant the right to hold public
offica}

(b} prohibit the defendant the right to own or carry a
dangerous weapon;

(c) prohibit freedom of association;

{d) prohibit freedom of movement;

(e} any other lisitation reasonably related to the
objectives of rehabllitation and the protection of soclety.

{2) #henever the district court imposes a sentence of
imprisonment in the state prison for a term exceeding 1
years the court msay also impose the restriction that the
defendant be ineligible for parole and participation in the
prisoner furlough program while serving his term. If such a
restriction is to be imposeds the court shall state the
reasons for it in writings If the court finds that the
restriction is necessary for the protection of socletye it
shall impose the restriction as part of the sentence and the

judgment shall contain a statement of the reasons for the

-3~ HB 924
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restrictione

+3%{4) The judge in a justice's. citys or municipal
court does - not  have the authority to restrict an
individual®*s rights as enumerated in subsections (1l)az eond
{2)a_and _{(3}."

Section &« Section 46-23-201y MCAe is amended to reads:

"46-23~-201. Prisoners aligible for parolee {(l) Subject
to the following restrictionsy the board shall release on
parole by appropriate oruer any person confined in the
Montana state prisons except persons under sentence of death
and persons serving sentences imposed under 46-18-202(2) or
46-18-202(3)y when iIn its opinion there is reasonable
probability that the oprisoner can be released without
detriment to himself or to the community:

(3a) No convict serving a time sentence may be paroled

- HB 92&
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until he has served at least one—half of his full terms less
the good time allowance provided for in 53-30-1053 except
that a convict designated as a nondangerous offender under
46-18-404 may be paroled after he has served one-quarter of
his full terms less the good time allowance provided for in
53-30-105« Any offender serving a time sentence may be
paroled after he has servedy upon his term of sentences
17 1/2 years.

tb) No convict serving a life sentence may be paroled
until he has served 30 years, less the good time allowance
provided for in 53-30-105.

(2} A parole shall be ordered only for the best
interests of society and not as an award of clemency or a
reduction of sentence or pardone A prisoner shall be placed
on parole only when the board believes that he is able and
willing to fulfill the obtigations of a taw-abiding
citizen."

Section 5 Section 46-23-411y MCAy is amended to read:

"46-23-411. Application to participate. Any prisoner
confined In the state prisons except 2 prisoner serving a
sentance imposed under 46-18-202(2) or_ &6-18-202(3)+ may
make application to participate in the furlough progras at
least by the time the inmate has served one-half of the time
required to be considered for parole.®

Section 6. Codificatione Section 1 is intended to be

=5~ HB 924

1

2

HB 0924703

codified as an iIntegral part of Title 45¢ chapter 5¢ and the
provisions of Title 43 apply to section le.

-End-

-6- HB 924



