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HOUSE BILL 924 

IN THE HOUSE 

On motion, rules suspended and 
Bill allowed to be introduced. 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill, as 
amended. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Third reading, passed. 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

On motion, rules temporarily 
suspended to allow consideration 
this legislative session. Motion 
failed. 

IN THE HOUSE 

Bill not accepted by Senate and 
returned to House. 
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I NTROOULfO BY 

A BILL FOR AN ALT ENTITLED: •AN ACT TO CREATE THE CRIMINAL 

OFFENSE Of BOMBING A PUBLIC PLACE; TO PROVIDE FOR THE DEATH 

PENALTY IN CERTAIN CASES; AND TO RESTRILT ELIGIBILITY FO~ 

PAROLE AND PARTICIPATION IN THE PRISONER FURLOUGH PROGRAM> 

AMENDING SECTIONS lt6-18-202w lt6-1C-3Dlw ~-23-201, AND 

46-23-41lo MCA•" 

BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF "ONTANA: 

MEW SEtTION~ Section l• Boabing a public place. [1) A 

person commits the offense of bo•bing a public place If he 

knowingly or purposely places explosives, as defined In 

50-38-101• in or near an occupied structure or a conveyance 

operated by a comaon carrier knowing that he is creating a 

substantial risk of death or Injury to another person. 

(2) A person convicted of boabing a public place shall 

be imprisoned in the state prison for a ter• of not le•s 

than 10 years or •ore than ItO yearso except as provided In 

46-18-22 z. 

(3) A person convicted of a second or subsequent 

offense of bombing a public place shall be iMprisoned In the 

state prison for a term of not less than 20 years or •ore 

than 100 years. except as provided in ~6-18-222· 
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Section 2• Section ~~-18-301, MtAw is aaended to read: 

•46-18-303. Aggravating circuastances. Aggravating 

circuastances are any of the follo~ing: 

(1) The offense vas deliberate ho•icide and vas 

comaitted by a person serving a sentence of i-rrisonaent In 

the state prison. 

(2) The offense vas deliberate hoaiclde and vas 

co .. itted by a defendant vho had been prevlou•ly convicted 

of another deliberate hoaicidea 

(3) The offense ~as deliberate hoaiclde and vas 

coaaitted by ~ans of torture. 

[4, The offense vas deliberate hoalcide and vas 

co .. ltted by a person lying In vait or aabush. 

(5) The offense vas deliberate hoalclde and vas 

co .. ltted as a part of a scheae or operation which, If 

coapleted• would result In the death or .ore than one 

person• 

(6) The offense vas deliberate ho•lclde as defined in 

subsection {1)(a) of ltS-5-102• and the vlctla vas a peace 

officer killed while performing hi~ duty. 

(1) The offense vas aggravated kidnapping vhich 

resulted In the death of the victla. 

18) Ibe otte01e~ deliberate hgaiclde and was 

co .. jtted b¥ aean$ of bo•biog a public place• as described 

Ia [se~tioo !J.• 
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Section l• Section ~-18-202w MCAw Is aeended to reads 

·~-11-202. Additional restrictions on sentence. (I) 

The district court aay also lapose any of the follovlng 

restrictions or conditions on the sentence provided for in 

~18-201 which It considers necessary to obtain the 

objectives of rehabilitation and the protection of society: 

Ia) prohibit the defend-t the right to hold public 

office& 

(~) prohibit ~ def~t the right to ONn or carry a 

danger<NS -apon; 

(c) prPhiblt fr .. ~ of association; 

ldl prohibit freecto. of .ov-.n; 

(e) any other li•ltatlon reasonably related to the 

objectives of rehabilitation and the protection of society. 

(2) Whenever the district court l~ses a sentence of 

ioprisoaoent in the state prison for a tara exceeding l 

year. the court oay also iopose the restriction that the 

defendant be 1-llgible for parole and participation In the 

prisoner fgrlough prograa while serving his tara. If such a 

restriction is to be ioposed, the court shall !!>tate the 

reasons for it in writing. If the court finds that the 

restriction Is ~essary for the protection of society• It 

shall iapose the restriction as part of the sentence and the 

judg.ant shall contain a state .. nt of the reasons for the 

restriction. 
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Ul MbaQMY&r the dht,rict. court 1_.osas iL~_g_f 

iRPrisgOMBQt. ygdar [section 11. tbe court shall also iMPose 

tbe restriction that tbe defendant !5 joeliglble for parole 

and part.lc; lpatlgn !rt the gr lsgner furlough program wbj 1 e 

sery I 08• I D t.be qse gf a sentepc;e 18PQ5&d under (section 

IC2l)• tba first IO rears of hi5 ter• pr, In tbe case nf-4 

saoteoc;e lapqsed und&r (tec;tjpo lf3l)• the fjrst 20 ¥ears gf 

his te~ The C-QM«t &bell laposa thl rest.rlc;tion as part of 

t;be ...... ....,.. .... t.be JMdgnnt aun c:.pntaio a uatement 

that t.ba rest.rlc:.tlpo is reqyired bJ 5tatut•• 

t!tUl 

court. does 

The judge In a justtce•sa cityo 

not have t.he authority to 

or •unicipal 

restrict an 

lndividual•s rights as enuaerated in subsections (lis ene 

(2J• And C3)e• 

Section ~. Section ~6-2l-201a MCA, is aaended to read: 

·~23-201• Prisoners eligible for parole. {1) Subject 

to the following restrictions. the board shall release on 

parole by appropriate order any person confined in the 

Montana state prison. except persons under sentence of death 

and persons servln9 sentences !•posed under 46-18-ZOZ[Z) PC 

46-18-202131a vhen in its opinion there is reasonable 

probability that the prisoner can be released without 

detrieent to hlaself or to the co..unity: 

{a) No convict serving a ti.e sentence eay be paroled 

until be has served at least one-half of his full terao less 

-4-
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the good tiw.c allowance provided for in 53-30-105> except provisions of Title ~5 apply to section 1· 

2 that a convict designated as a nondangerous offender under -End-

3 46-18-404 may be paroled after he has served one-quarter of 

4 his full term, less the good ti.a allowance provided for in 

5 53-30-105. Any offender serving a tima sentence may be 

6 paroled after he has served. upon his term of sentence 9 

1 17 1/2 years. 

8 (b) No convict serving a life sentence aay be paroled 

9 until he has served 30 yearso less the good ti.a allowance 

10 provided for in 53-30-105· 

ll (Z) A parole shall be ordered only for the best 

12 interests of society and not as an award of cle.ancy or a 

13 reduction of sentence or pardon. A prisoner shall be placed 

14 on parole only when the board believes that he Is able and 

15 willing to fulfill the obligations of a law-abiding 

16 citizen.• 

17 Section 5. Section 46-Z3-4llo ~CAw is a.ended to read: 

18 •<tb-Z3-41lo Application to participate. Any prisoner 

19 confined in the state prisono except a prisoner serving a 

20 sentence imposed under 46-18-202{2) OL-~b=lB=ZOZL3l• •ay 

21 make application to participate in the furlough progra~ at 

22 least by the time the in•ate has served one-half of the time 

23 required to be considered for parole.• 

24 Section 6. Codification. Section 1 is intended to be ["-"' 

25 codified as an integral part of Title ~s. chapter So and the 
/-" .:> 

~ ~-

.. 
i 
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HOUSE BILL NO. 921t 

INTRODUCED BY FRATES 

Approved by Committee 
on Judiciary 

A BILL FOR AN ACT ENTITLED: •AN ACT TO C~EATE THE CRIMINAL 

OFFENSE OF BOMBING A PUBLIC PLACE; TO PROVIDE FOR THE DEATH 

PENALTY IN CERTAIN CASES; AND TO RESTRICT ELIGIBILITY FOR 

PAROLE AND PARTICIPATION IN THE PRISONER FURLOUGH PROGRAM; 

AMENDING SECTIONS ~-18-202, lt6-18-303t ~-23-201, AND 

46-23-ltllo MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~EW SECTION. Section 1• Boablng a public place. (1) A 

person coaalts the offense of b08blng a public place If he 

knowingly or purposely places explosives, as defined In 

50-38-101• In or near an occupied structure or a conveyance 

operated by a co .. on carrier DB PRIVATE vEHICLE knowing that 

he is creating a substantial risk of death or Injury to 

another person. 

(2) A person convicted of boabing a public place shall 

be inprlsoned in the state prison for a tara of not less 

than 10 years or aore than ItO years, except as provided In 

46-18-222:. 

(3) A person convicted of a second or subsequent 

offense of bo•blng a public place shall be i~risoned In the 

state prison for a tera of not less than 20 years or aore 
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than 100 years, except as provided In lt6-18-ZZ2. 

Section 2. Section ~6-18-303, MCA, Is ..ended to read: 

•46-18-303. Aggravating clrcuastances. Aggravatl ng 

clrcu.stances are any of the following: 

(1) The offense was deliberate hoalclde and was 

co .. itted by a person serving a sentence of laprlson•ent In 

the state prison. 

(2} The offense was deliberate hoalclde and was 

coaaitted by a defendant who had been preyiously convicted 

of another deliberate hoalclde. 

(31 The offense was deliberate ho•icide and was 

coaaitted by aeans of torture. 

(<\) The offense was deliberate hoalclde and was 

coaaitted by a person lying in walt or acbush. 

(5) The offense was deliberate hoalcide and was 

coaaltted as a part of a scheae or operation which, If 

coapleted• would result In the death of .ore than one 

person. 

(6) The offense was deliberate hoalclde as defined In 

subsection (l)(a) of ~5-5-102• and.the vlctla was a peace 

officer killed while perforaing his duty. 

(71 The offense was agqravated kidnapping which 

resulted In the death of the victl•• 

(Sl The offense M&S deliberate bo•icide and was 

co .. itted b1 Means pf boablng a ~ubllc plac•• as de&cribed 

-2- HB 92"t 
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Ia (yctiM 1).• 

Section 3. Section .. -18-202, ~A, 15 a .. no.d to read: 

-+6-18-202. A4dltlona1 restrictions on sentence. (l) 

The district ~t _, also h•pose any of the following 

restrictions or conditions on the sentence provided for in 

tt6-18-Z01 vhlch It considers necessal'"y to obtain the 

objectlwea of rehabil hat ion and the pl'"otectlon of society~ 

(aJ pl'"ohlblt the defendant the right to hold public 

office' 

(bJ prohfbft the defenca.nt the right to own or carry a 

dan9erous weaponJ 

(c) prohibit fr~ of association; 

(d) prohibit fr~ of eov ... nt; 

(e) _, other li•U:.atlon f'easo~W~bly !'"elated to the 

objectl"s of rehebn ltation end the protection of society. 

(Z) Mhenewer the district covrt i~oses a sentence of 

l~~pris-nt in the state prison fol'" a tel'"e exce.c:tlng 1 

y_r, the court -Y also l~~pose the restl'"lctlon that the 

defend.-: be 1-Hgible for parole -d participation In the 

prisoner furlough prog,._ Wille serving his tel'"•• If such a 

restriction is to be 1-.posech t.be coul'"t shaH stat.e the 

f'easons for It In .... lting. If the cou.rt finds that the 

l'"estrictJon Is necessary for the pna.ectlon of society• It 

sta.1 1 liiPOS• the rest.l'"lctiGII as pa.rt of the sent- .nd the 

judqeeM siMtll contain a s~e-nt of the reaSOftS fol'" the 

-3- H8 92tt 
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l'"estf'iction. 

f 3 J Mb.....,er the 41 Jitr ict cgyrt; lwppses • antc:pr;c of 

l.,choneent. yoder [sKI,IAP 1J• ttw c.pvct sbaU •Jso AGQse 

1:Jw tastrfd.ICM! tbet; U,. .,_._t. Ia iMHqUtle fgr pargle 

and pact;iclpat.lon in UW prisqM[ furlough progra11 wbile 

i$Aryipg• Ia tJw GM• qf • §Md;enc;;e iBf)A•ad yoder (uctioo 

1(2t J• t;tw fiat 11 JUn. of bjs ten orw jn the case of 1 

s&~~t:eoce l•poud upder ($ect:lon H3l h the first 20 yean of 

bit. tar•• The cpt''\ &ball •sos• ttw restrjction as part gf 

t.hlt seot;Mca• Md t;be J'l1T pt. sbaU cpm:aip a st:at:tment: 

t:!Mt. t;bl! ra•t.rict.lm .. requicad b staJ:yt;e. 

~Lil The judge In a justice's• city, ol'" .anicipal 

court does not have the euthority to l'"estl'"ict an 

Individual's ri§hts as enu.erated In 5ubsections {1)~ and 

czJa ..... cu.• 
Section +• Section +6-23-201 9 MCA. is aeended to l'"ead: 

·~6-Z3-201. Prlsonei'"S eligible for parole. (1) Subject 

to the follo~iog restl'"ictions, the boaf'd shall I'"Clease on 

parole by appropriate order -y penon confinet! in the 

~- state pi'" I son, except: pef'sons undef' sentence of death 

aad pef'sons serving sentenc- leposed under +6-18-202(2) QL 

ft6-l,I=.ZQll)h when in its opinion there h 'l'"easonable 

.,..an H:y that tt1e pr is_,. can be relea$ed without 

4et:rl..nt to hl-lf or to the ~it:y~ 

(aJ t11o convict -rwing a ti- sentence aay be paroJed 

-+- till 92~ 
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until he has served at least one-half of his full ter•• less 

the good ti.e allowance provided for In 53-30-105; except 

that a convict designated as a nondangerous offender under 

4 46-16-404 •ay be paroled after he has served one-quarter of 

5 his full ter•• less the good tl .. allowance provided for In 

6 53-30-105. Any offender serving a tl.. sentence ••Y be 

paroled after ne has served• upon his tera of sentence, 

s 17 l/2 years. 
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10 
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13 
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(b) No convict serving a life sentence •ay be paroled 

until he has served 30 years, less the good u .. allowance 

provided for In 53-3()-105. 

(2) A parole shall be ordered only for the best 

interests of society and not as an aMard of cle .. ncy or a 

reduction of sentence or pardon. A prisoner shall be placed 

15 on parole only vhen the board believes that he is able and 

16 wl11 ing to fulfill the obligations of a law-abiding 

17 citizen.• 

16 

19 

Section 5. Section 46-23-411, HeAt is a .. nded to read: 

•46-23-411. Application to participate. Any prisoner 

20 confined In the state prison, except a prisoner serving a 

21 sentence iaposed under 46-18-202(2) or 46-11-ZO?(Jt• aay 

22 ~ake application to participate in the furlough progra• at 

23 least by the tiae the inaate has served one-half of the tlae 

24 required to be considered for parole.• 

25 Section 6. Codification. Section 1 Is Intended to be 

-5- HB 924 
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codified as an Integral part of Title 45• chapter s, and the 

provisions of Title 45 apply to section 1• 

-End-

-6- HB 924 
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HOUSE BILL NO. 92~ 

INTRODUCED BY FRATES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CREATE THE CRIMINAL 

OFFENSE OF BOMBING A PUBLfC PLACE; TO PROVIDE FOR THE DEATH 

PENALTY IN CERTAIN CASES; AND TO RESTRICT ELIGIBILITY FOR 

PAROLE AND PARTICIPATION IN THE PRISONER FURLOUGH PROGRAMJ 

AMENDING SECTIONS ·6-18-202, ~6-18-303, ~6-23-201, 

't6-23-~11• MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

AND 

NEW SECTJQN. Section 1. Boablng a public place. (1) A 

person comMits the offense of boabing a public place If he 

knowingly or purposely places explosives, as defined In 

50-38-101• in or near an occupied structure or a conveyance 

operated by a co .. on carrier QR PRIVATE YEHitLE knowing that 

he Is creating a substantial risk of death or injury to 

another person. 

(2) A person convicted of boablng a public place shall 

be imprisoned in the state prison for a tere of not less 

than 10 years or aore than ~0 years, except as provided in 

't6-18-222· 

(3) A person convicted of a second or subsequent 

offense of bombing a public place shall be imprisoned in the 

state prison for a tere of not less than 20 years or .ore 
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than 100 years. except as provided in ~-11-222• 

Section 2. Section ~-18-303, MCAt Is ..ended to read: 

·~-18-303. Aggravating clrcuestances. Aggravating 

clrcuestances are any of the following: 

(l) The offense was deliberate ~lclde and was 

ca.eltted by a person serving a sentence of l~rlsoneent In 

the state prison. 

(2) The offense was deliberate hoeiclde and was 

co .. ltted by a defendant who had been previously convicted 

of another deliberate ho•lclde. 

(3) The offense was deliberate ~lclde and was 

co .. itted by eeans of torture. 

(~) The of'fense was deliberate ~lclde and was 

co .. ltted by a person lying in walt or ••bush. 

(5) The offense was deliberate ~lclde and was 

co .. ltted as a part of 

co~leted. would result In 

person. 

a sche .. or operation which• If 

the death of eore than one 

(6) The offense was deliberate ~lclde as defined In 

subsection (l)(a) of •s-5-102, and. the vlctle was a peace 

officer killed while perforeing his duty. 

(7) The offense was aggravated kidnapping which 

resulted In the death of the vlctla. 

(8J lbe offeD$B MA$ deliberate bgelclde and MA$ 

co .. ltted br .. ans of bgeblng a public pl•c•• as described 

-2- HB 92~ 
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in [seGtlgn 1].• 

Section !, Section lt6-18-202w MCAw Is aaended to read: 

•~t6-1B-202e ~ddltlonal restrictions on sentence. (1} 

The district co.rt .. , also l~ose any of the follo~lng 

restrictions or conditions on the sentence provided for In 

o\6-18-201 which It considers necessary to obtain the 

objectives of rehabilitation and the protection of society: 

(a} prohibit the defendant the right to hold public 

offlceJ 

(b) prohibit the defendant the right to o~n or carry a 

dangerous ~eapon; 

(c) prohibit freedo. of association; 

(d) prohibit freedoa of -ve-nt; 

(e) any other ll•ltetlon reasonably related to the 

objectives of rehabilitation and the protection of society. 

(2) Whenever the district court i~oses a sentence of 

l.prison.ant In the state prison for a tere exceeding 1 

year, the court eay also Impose the restriction that the 

defendant be Ineligible for parole and participation In the 

prisoner furlough prograa ~bile serving his tere. If such a 

restriction is to be l~osed• the court shall state the 

reasons for It In ~ritlng. If the court finds that the 

restriction Is necessary for the protection of society. It 

shall Impose the restriction as part of the sentence and the 

judgaent shall contain a state .. nt of the reasons for the 

-3- HB 92-\ 
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restriction, 

(3) Wbeneyer the dlstriGt court leposes a sentence of 

jeprlsQQD&nt ynd9r [section llr the court shall also~ 

tba restrlctlgn that the dlf•ndaot Is jnellglble for gargle 

AQA__partiGIQatiQD In tbs grf$oner fyrlgygb 0 rggram while 

servjngo In tba case of a senteftGe jmggsed yoder [sectlgo 

1(2t)r the first 10 wears of his tere gr. jo tbe case of a 

seotenGe leposed ypder {sectloo 1131]• the fjr$t 20 years of 

his tare. Iba cpyrt shall i-ogse tbe restriGtiop as part of 

the sentence. and the judgeeot shall contain a statement 

that the restriction is reqylred bW statyte• 

t~L!l The judge In a justice's• city• or eun!clpal 

court does not have the authority to restrict an 

indlvidual•s rights as enu .. rated In subsections (lis end 

(Z)a apd (3le• 

Section It• Section lt6-23-201• MtA, Is amended to read: 

•o~t6-23-201, Prisoners eligible for parole. (11 Subject 

to the following restrictions, the board shall release on 

parole by appropriate oruer any person confined in the 

Montana state prison, e,cept persons under sentence of death 

and persons serving sentences i•posed under olt6-18-202(21 ~ 

46-18-202(3) 9 ~ben In Its opinion there Is reasonable 

probability that the prisoner can be released without 

detrieent to hl•self or to the co~unlty: 

Cal No convict serving a time sentence may be paroled 

-It- HB 92ft 
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until he has served at least one-half of his full tere, less 

the good time allowance provl~ed for in 53-30-105l except 

that a convict designated ·as a nondangerous offender under 

lt&-18-ltOit may be paroled after he has served one-quarter of 

his full terew less the good tf .. allowance provided for in 

53-30-105. Any offender serving a tf.. sentence eay be 

1 paroled after he has served, upon his tare of sentence, 

8 17 1/2 years. 

9 (b) No convict serving a life sentence eay be paroled 

10 until he has served 30 years, less the good tlee allowance 

11 

12 

13 

provided for in 53-30-105. 

(2} A parole shall be ordered only 

interests of society and not as an award of 

for the best 

cle .. ncy or a 

lit reduction of sentence or pardon. A prisoner shall be placed 

15 on parole only when the board believes that he Is able and 

16 willing to fulfill the obligations of a law-abiding 

17 citizen.• 

18 

19 

Section 5. Section lt6-23-ltllo HCAo is amended to read: 

•~t&-23-ltll. Application to participate. Any prisoner 

20 confined In the state prison, except a prisoner serving a 

21 sentence Imposed under lt6-18-ZOZ(2) or +6-18-ZQZll)o eay 

22 make application to participate In the furlough prograe at 

23 least by the tl~e the ineate has served one-half of the tlee 

Zit required to be considered for parole.• 

25 Section 6. Codification. Section 1 Is intended to be 

-s- HB 921t 
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codified as an Integral part of Title ltSo chapter s, and the 

provisions of Title ItS apply to section 1. 

-End-

-6- HB 921t 


