
CHAPTER NO. __..~.(~aPO'--- .. 

HOUSE BILL NO. 910 

INTRODUCED BY TAXATION COMMITTEE, HUENNEKENS, CHAIRMAN 

March 13, 1979 

March 20, 1979 

March 21, 1979 

March 22, 1979 

March 23, 1979 

March 24, 1979 

March 24, 1979 

April 6, 1979 

April 9, 1979 

April 11, 1979 

April 12, 1979 

April 13, 1979 

April 16, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill 
do pass. Report adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended. 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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~l BILL NO. !l.1!L 
INTRODUCED BY ~1/dJJ t::::di1!<Jrrz,E' 

1/.-t.+?~, Li..uv.t.<~ ..._ 
A BILL FOR AN ACT ENTITLED: •AN ACT TO REAFFIRM THE INTENT 

OF THE LEGISLATURE REGARDING THE STATUS OF TAXES OR LICENSE 

FEES PAID TO THE STATE UNDER PROTEST; AMENDING SECTION 

15-1-40Zt MCA; PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

WHEREAS, section 15-l-~02t MCAt has been a•ended by the 

Mont and legislature several ti•es since the original 

enactment in 1895; and 

WHEREAS, it has been the intent of the Montana 

legislature to provide for pay•ent of taxes, licenses, and 

other de•ands for public revenue under protest; and 

WHEREAS, It has been the intent of the Kontana 

legislature that protested pay.ants of taxes, licenses. or 

other demands for public revenue paid to the state shall not 

be placed in a special protest fund by the department of 

revenue. 

THEREFORE, it is the purpose of this act to clarify 

that legislative intent. 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 15-1-~0Zt MCAo is a.anded to read: 

•15-1-402. Payment of taxes under protest -- action to 
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recover. (11 In all cases of levy of taxeso licenses, or 

other de•ands for public revenue which are deemed unlawful 

by the party whose property is thus taxed or fro• whom such 

tax or license is de•anded or enforced, such party •ay, 

before such tax or license beco.as delinquent• pay under 

written protest such portions of such tax or license dee•ed 

unlawful to the officers designated and authorized to 

collect the saeeo specifying the grounds of protest. 

Thereupon the party so paying or his legal representatives 

•ay bring an action in any court of co•petent jurisdiction 

against the officers to whoa said license or tax ~as paid or 

against the county or •unicipality in whose behalf the sa•e 

was collected and ~he depart.ant of revenue, which shall be 

served with su~ons and copy of the co•plainto to recover 

such portions of such tax or license paid under protest. Any 

action instituted to recover any such portions of license o~ 

tax paid under protest shall be coe~enced and su .. ons served 

within bO days after the date of pay•ent of the same. When 

any such license or tax Is payable in installaentst the 

first install.ent portion of such t~x or license as •ay be 

deemed unlawful eay be paid under written protest and suit 

co•eenced and su.-ons served to recover the sa•e within the 

ti.e herein prescribed• and if any subsequent installment of 

such license or tax shall beco•e due or payable before the 

final detereination of the suit co•menced to recover the 
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first lnstall.ent portion paid under protesto then ~uch 

~ubsequent lnstall.ent portion deewed unlawful aay also be 

paid under written protest ~nd no suit or action need be 

co .. enced to recover the sa-eo but the deteraination of th~ 

suit or action co ... nced to recover the first install.ent 

portion paid under protest shall deter~ine the right of the 

party paying such subsequent lnstall~nt to have the saae or 

any part thereof refunded to hie. All such portions of 

licenses and taxes when so paid under protest shall be 

deposited by the treasurer of the county or eunicipality to 

the credit of a special fund to ba designated as protest 

fund and shall be invested in Interest-bearing deposits in 

local banks or savings and loan associations and retained in 

such protest fund until the final deteraination of any suit 

or action to recover the saae. Nothing contained herein 

prohibits the investaent of the eoneys of this fund in the 

state unified investaent prograa. The prgyisjpo creating tbe 

~jal protest fund dges ngt apply to any~ayaeots sade 

uD4er protest directlr to the state• 

(2) If no action is co ... nced within the ti8e h~rein 

specified or if such action be coaaenced and finally 

deterained in favor of the county or .unicipality or 

treasurer thereofo the aaount of such protested portions of 

2ft the license or tax shall be taken fro• such ~rotest fund and 

25 deposited to the credit of the fund or funds to which the 
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saae property belongs. but if such action is finally 

deterained adversely to such county or aunicipality or the 

treasurer thereof• then the treasurer shall. upon receiving 

a certified copy of the final judgaent in said action. 

refund to the person In whose favor such judgment is 

rendered the aaount of such protested portions of the 

license or tax. with costs of suit and interest at the rate 

currently paid on short-tera interest-bearing tiae deposits 

in banks In the county or 5~ a yearo whichever is greater, 

froa the date of payaent under protest. If such action was 

co .. enced for the purpose of recovering the first 

lnstallaent portions of any such license or tax and any 

subsequent installaent thereof has been paid under protest 

as herein provided• then the county treasurer shall. at the 

tlaa of refunding the a•ount of such first installaent 

required by such judgaento also refund such portion of any 

subsequent installaent as the person holding such judgment 

is entitled to recover, together with interest thereon at 

the rate of 6~ a year froa the date of pay•ent under 

protest.• 

Section z. Effective date. This act is effective on 

passage and approval. 

-End-

-It-
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ArJ•rOvfJd by Co • .,-mittee 
on Ta~;~t ian 

~l BILL NO. !lJ.g_ 
INTRODUCED BY ~(14JJ CIJIV<Ir'17$ 

/1.-u+ /(v 4 t tk¥C- 1 C k-, v .c<~ ~ 
A BILL FOR A~ ACT ENTITLED: •AN ACT TO REAFFIR~ THE INTENT 

Of THE LEGISLATURE REGARDING TH£ STATUS OF TAXES OR LICENSE 

FEES PAID TO THE STATE UNDER PROTEST; AMENCING SECTION 

15-1-40Zt KCA; PROYIOlNG AN IMMEDIATE EFFECTIVE OATE.• 

WHEREAS, section 15-1-402, HCAe has been a•ended by the 

Montana 1 egi sl ature several ti.es since the origin~l 

enact~ent In 1895; and 

WHEREAS, it has been the intent of the Mont.ilna 

legislatur~ to provide for pay.ent of taxes, licenses. and 

other deaands for public revenue under protest; and 

WHEREAS, It has been the intent of the Montana 

legislature that protested pay.ents of taxes• licenses, or 

other de•ands for public revenue paid to the state shall not 

be placed in a special protest fund by the depart.ant of 

revenue. 

THEREFORE, it is the purpose of this act to clarify 

that legislative intent. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF "ONTANA: 

Section 1. Section 15-1-~0Zt MtAo is a.ended to re~d: 

•15-l-402. Pay.ent of taxes under protest -- action to 
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recover. (1) In all cases of levy of taxes, licenses. or 

other de.ands for public revenue which are dee•ed unlawful 

by the party whose property is thus taxed or fro~ who• such 

tax or license is de•anded or enforcedo such party Bdyt 

before such tax or license bec~es delinquent• pay under 

written protest such portions of such ta~ or license deeMed 

unlawful to the officers designated and authorized to 

collect the saaet specifying the grounds of protest.. 

Thereupon the party so paying or his legal representatives 

••Y bring an action in any court of coepetent. jurisdiction 

aqalnst the of#icers to whee said license or tax ~as paid or 

against the county or ~nicipality in whose behalf t.he sa•e 

was collected and ~he department of revenue, ~hlch shall be 

served with su.-ons and copy of the ca.plalnto to recover 

such portions of such tax or license paid under protest. Any 

action instituted to recover any such portions of license or 

tax paid under protest shall be coemenced and su..ans served 

within 60 days after the date of pay•ent of the sa ... When 

any such license or tax is payable in lnstall.ent.so the 

first installaent. portion of such tax or license as •ay be 

de .. ed unla~ful ••Y be paid under written protest and suit 

co••enced and suamons served t.o recover the saee within the 

tlee herein prescribed• and if any subsequent install_.nt. of 

such 1 i cense or t.ax shall beco~>~e due or payable before the 

fonal det.erelnation of the suit co••enced to recover the 

I! 
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firs~ lnstell .. nt portion paid under p~otestw then such 

subsequent instaJl.ent portion de .. ed unlawful •ay also be 

paid under written p~otest ~nd no suit o~ action need be 

co-need to recover the s-• but the d1ite ~•I nat I on of the 

suit or action coeeenced to recover the first instatl.ant 

portion paid un~r p~otest shall dete~eino the right of the 

party paying such subsequent lnstalleent to have the saee or 

eny part thereof ~•funded to hie. All such portions of 

licenses and taxes when so paid under p~otest shall be 

deposited bf the treasurer of the county or ~nicipality to 

the c~~it of a special fund to be designated as p~otest 

fund and shall be Invested in inte~est-bearing deposits in 

local banks or sewings and loan associations and retained In 

such p~otest fund until the final detereination of any suit 

or action to recover the sa... Nothing contained herein 

prohibits the invest.ent of the eoneys of this fund in the 

state unified invest .. nt p~ogra•• The p~oviiloo creating the 

'pecjal pr0t•lt fynd dg&l ngt apply to apy payaents wade 

und•r prpt•lt dlrec~lx ~R thl stat•• 

12) If no action Is coaaenced within the tlae hP~ein 

specified o~ if such action be co .. enced and finally 

dete~eined in favor of the county or aunlcipality or 

treasure~ thereofo the aaount of such p~otested portions of 

Zit the license or tax shall be taken fro• such ~~otest fund and 

l5 deposited to the credit of the fund or funds to ~hich th~ 
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saee propertr belongs. but if such action is finally 

deterained adve~sely to such county or aunicipality o~ the 

treasurer the~eofw then the t~easurer shallo upon receiving 

a certified copy of the final judgeent in said action. 

refund to the person In whose favor such judgMent is 

rendered the a.ount of such p~otested portions of the 

license or tax. with cos~s of suit and Interest at the rate 

currently paid on sbort-ter• Interest-bearing tl•e deposits 

in banks in the county or 5~ a year. whichever is greater, 

froa the date of payaent under protest. If such action was 

co .. enced for the purpose of recovering the first 

installeent portions of any such license o~ tax and any 

subsequent lnstallaen~ thereof has been paid unde~ protest 

as herein providedw then the county treasure~ shall• at the 

ti•e of refunding the aaount of such first installaent 

requl~ed by such judgaentw also ~efund such portion of any 

subsequent installeent as the pe~son holding such judgment 

is entitled to ~ecove~• togethe~ with inte~est thereon at 

the rate of 6t a year fro• the date of pay•ent unoe~ 

p~otest.• 

Section z. Effective date. This act Is effective on 

passage and approval. 

-End-

-~-
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~l. Bill. NO. !lJ.!L 
INTRODUCED BY ~(lt.JJ Cdtflt{J'C"(Z& 

Jl~;/~; C'~v.ta.~ 
A BILL FOR AN ACT ENTITLED: •AN ACT TO REAFFIRM THE INTENT 

OF THE LEGISLATURE REGARDING THE STATUS OF TAXES OR LICENSE 

FEES PAID TO THE STATE UNDER PROTEST; AMENDING SECTION 

15-l-402o MCA; PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

WHEREASo section 15-1-402o KCAt has been aaended by the 

Montana 1 egi slature several ti .. s since the orlglnal 

enactaent In 1895; and 

WHEREAS, it . has been the intent of the Montana 

legislature to pro~lde for pay.ent of taxeso licenses• and 

other de.ands for public revenue under protest; and 

WHEREAS, It has been the Intent of the i'lon~ana 

legislature that protested par-ents of taxes• licenses, or 

other deaands for public revenue paid to the state shall not 

be placed in a special protest fund by the department of 

revenue. 

THEREFORE, It Is the purpose of this act to clarify 

that legislative intent. 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

Section 1• Section 15-1-402• MCA, Is aaended to read: 

•15-1-402. Payaent of taxes under protest -- action to 
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recover. (l) In all cases of levy of taxeso licensest or 

other deaands for public revenue which are dee~ed unlawful 

by the party whose property Is thus taxed or froa whoa such 

tax or license is deaanded or enforcedo such party aay, 

before such tax or license becoaes delinquent. pay under 

written protest such portions of such tax or license deeaed 

unlawful to the officers designated and authorized to 

collect the saaeo specifying the grounds of protest. 

Thereupon the party so paying or his legal representatives 

•ay bring an action In any court of co•petent jurisdiction 

against the officers to whoa said license or tax was paid or 

against the county or aunlclpality In whose behalf the sa .. 

was collected and ~he depart .. nt of revenue. which shall be 

served with su .. ons and copy of the coaplalnto to recover 

such portions of such tax or license paid under protest. Any 

action Instituted to recover any such portions of license or 

tax paid under protest shall be coaaenced and su .. ons served 

within 60 days after the date of pay•ent of the saae. When 

any such llcen~e or tax ls payable In lnstallaentso the 

first install-ant portion of such tax or license as •ay be 

deeaed unlawful •aY be paid under written protest and suit 

co•eenced and suaaons served to recover the sa•e within the 

tiae herein prescribed. and if any subsequent lnstallaent of 

such license or tax shall beco .. due or payable before the 

final determination of the suit co••enced to recover th~ 

-2- ;/13 9/tJ 
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first lnstall.ant portion paid under protest. then such 

subsequent install .. nt portion dee-ad unlawful aay also be 

paid under written protest and no suit or action need be 

co .. enced to recover the sa ... but the deter•lnatlon or the 

suit or action coa.enced to recover the rlrst lnstallaent 

portion paid under protest shall determine the right of the 

party paying such subsequent lnstall.ent to have the saee or 

any part thereof refunded to hi•• All such portions of 

licenses and taxes when so paid under protest shall be 

deposited by the treasurer of the county or eunlclpallty to 

the credit of a special fund to be designated as protest 

fund and shall be Invested In Interest-bearing deposits in 

local banks or savings and loan associations and retained In 

such protest fund until the final ~tereinatlon of any suit 

or action to recover the sa... Nothing contained herein 

prohibits the invest .. nt of the .aneys of this fund In the 

state unified investaent progra•• Iba provlsign creating the 

~lilL~st fund dges not. apph to any parants .,,.de 

uodar protest, direct.Jw t.o the state. 

(2) If no action Is co-need "!thin the tl.e ht>reln 

specified or 

detereined In 

if such action be co .. enced and finally 

favor of the county or .unlclpality or 

treasurer thereof• the aeount of such protested portions of 

Zit the license or tax shall be taken froe such ~rotest fund and 

25 deposited to the credit of the fund or funds to which the 
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saee property belongs. but if such action is finally 

deterelned adversely to such county or euniclpality or the 

treasurer thereof• then the treasurer shallo upon receiving 

a certified copy of the final judg .. nt in said action. 

refund to the person In "hose favor such judg.ant is 

rendered the aeount of such protested portions of the 

license or tax. "lth costs of suit and interest at the rate 

currently paid on short-ter• Interest-bearing ti•e deposits 

In banks In the county or 5: a year, whichever Is greater, 

froe the date of payeent under protest. If such action was 

coeeenced for the purpose of recovering the first 

lnstall.ant portions of any such license or tax and any 

subsequent lnstall .. nt thereof has been paid under protest 

as herein provided• then the county treasurer shall, at the 

tlee of refunding the a•ount of such first install .. nt 

required by such judg .. nt. also refund such portion of any 

subsequent installeent as the person holding such judgment 

is entitled to recover• together with interest thereon at 

the rate of 6t a year fro• the date of payeent under 

protest.• 

Section z. Effective date. This act is effective on 

passage and approval. 

-End-

-It-



April 6, 1979 

SENATE STANDING COMMITTEE REPORT 
(Taxation) 

That House Bill No. 910, third reading bill, be amended as follows: 

1. Page 1, line 21. 
Following: "intent" 
Strike: " ... 
Insert: "and to clarify the existing law to reflect the original 

intent of the legislature. No change in the law is contemplated 
by this act!' 
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HOUSE BILL NOa 910 

INTRODUCED BY TAXATION COMMITTEE• HUENNEkENSt CHAIRMAN 

A BILl FOR AN ACT ENTITLED: •AN ACT TO REAFFIRM THE INTENT 

OF THE LEGISLATURE REGARDING THE STATUS OF TAXES OR LICENSE 

FEES PAID TO THE STATE UNDER PROTEST; AMENDING SECTION 

15-l-402, HCA; PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

WHEREAS, section 15-1-402• MtA. has been aaended by the 

Montana legislature several tiaes since the original 

enactment in 1895; and 

WHEREAS, It has been the Intent of the Montana 

legislature to provide for payaent of taxes. licenses, and 

other demands for public revenue under protest; and 

WHEREAS• It has been the Intent of the Montana 

legislature that protested payaents of taxeso licenses, or 

other demands for public revenue paid to the state shall not 

be placed in a special protest fund by the departaent of 

revenue. 

THEREFORE 9 it is the purpose of this act to clarify 

that legislative lntentw AND TQ CLARIFY THE EXISTING LAW TO 

REFLECT THE QRIGINAL INTENT OF THE LEGISLATURE. NO CHANGE IN 

THE LAW IS CONTEHPLAIED BY THIS ACJe 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

l2 

13 

l't 

15 

16 

17 

l8 

19 

20 

21 

22 

23 

24 

25 

HB 0910/02 

Section 1. Section 15-1-40Z, MtA• is ... nded to read: 

•15-1-402. Pay .. nt of taxes under protest -- action to 

recover. (1) In all cases of levy of taxes. licenses, or 

other de .. nds for public revenue Nhlch are dee .. d unlawful 

by the party whose property is thus taxed or fro• ~ such 

tax or license Is de.anded or enforced, such party ••Y• 

before such tax or license becoees delinquent, pay under 

Nrltten protest such portions of such tax or license de ... d 

unlawful to the officers designated and authorized to 

collect the sa~•• specifying the grounds of protest. 

Thereupon the party so payl~g or his legal representatives 

.ay bring an action In any court of coppetent jurisdiction . 
against the officers to ~ho• said license or tax was paid or 

against the county or eunlcipallty In ~hose behalf the sa .. 

was collected and the depart..nt of revenue, which shall be 

served ~lth su.aons and copy of the co•plaint, to recover 

such portions of such tax or license paid under protest. Any 

action Instituted to recover any such portions of license or 

tax paid under protest shall be coeeenced and su .. ons served 

~ithin 60 days after the date of pay .. nt of the sa.a. When 

any such license or tax Is payable In lnstall .. ntst the 

first lnstall•ent portion of such tax or license as •ay be 

deemed unlawful •ay be paid under Nritten protest and suit 

coa.enced and summons served to recover the sa•e within the 

tiae herein prescribed, and If any subsequent installment of 

-z- loiS 910 
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such license or tax shall beco•e due or payable before the 

final deter•lnatlon of the suit co..anced to recover the 

first install.ant portion paid under protest, then such 

subsequent lnstall .. nt portion dee•ed unlawful •ay also be 

paid under written protest and no suit or action need be 

co .. enced to recover the sa ... but the deter•lnatlon of the 

suit or action coe•enced to recover the first lnstalleent 

portion paid under protest shall detereine the right of the 

party paying such subsequent lnstalleent to have the saee or 

any part thereof refunded to hi•• All such portions of 

licenses and taxes when so paid under protest shall be 

deposited by the treasurer of the county or euniclpallty to 

the credit of a special fund to be designated as protest 

fund and shall be Invested In Interest-bearing deposits In 

local banks or savings and loan associations and retained In 

such protest fund until the final deter•lnatlon of any suit 

or action to recover the sa ... Nothing contained herein 

prohibits the lnvesteent of the eoneys of this fund In the 

state unified lnvest•ent progra•• Ib• grpyjsioo creatjog the 

specjal prptest fypd dpes opt apply to apy pay•eots •ade 

yoder protest dlreGtly to tbl stat•• 

(21 If no action Is co ... nced within the tl .. herein 

specified or If such action be co ... nced and finally 

deter•lned in favor of the county or eunlcipality or 

treasurer thereof• the amount of such protested portions of 

-3- HB 910 
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the license or tax shall be taken fro• such protest fund and 

deposited to the credit of the fund or funds to which the 

same property belongs. but if such action is finally 

detereined adversely to such county or ~unicipality or the 

treasurer thereof 9 then the treasurer shall, upon receiving 

a certified copy of the final judgaent In said action• 

refund to the person in whose favor such judgaent is 

rendered the a.aunt of such protested portions of the 

license or tax• with costs of suit and interest at the rate 

currently paid on short-tere Interest-bearing time deposits 

In banks In the county or 5~ a year, whichever is greater, 

froe the date of pay .. nt under protest. If such action was 

co ... nced for the purpose of recovering the first 

install .. nt portions of any such license or tax and any 

subsequent lnstalleent thereof bas been paid under protest 

as herein provided• then the county treasurer shall, at the 

tl•e of refunding the a•ount of such first Installment 

required by such judg .. nt• also refund such portion o~ any 

subsequent lnstall•ent as the person holding such judgment 

Is entitled to recover. together with Interest thereon at 

the rate of 6~ a year fro• the date of payeent under 

protest.• 

Section z. Effective date. This act is effective on 

passage and approval. 

-End-

-4- H8 910 


