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i

46th Legislature

#
Wik

12
13
14
15
16
17
12
19
20
21
22
23
24

25

LC 0834/01,

yﬂ!&d—alu no. XY

INTRODUCED BY chnels

_Faite SClAe

qucz
A BILL FOR AN ACT ENTITLED: “AN ACT TO B KNOWN AS THE

*MONTANA ENERGY CONSERVATION ACT®; PROVIDING TAX INCENTIVES
AND PENALTIES FOUR RENEWABLE ENERGY SYSTEMS AND ENERGY
CONSERYATION PRACTICES; AND REPEALING SECTIONS 15-32~101s
15-32-102y 15-32-104 THROUGH 15-32-106s 15-32-108» AND
15-32-201 THROUGH 15-32-203, MCA; PRDVIDING AN EFFECTIVE

DATE."

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF NONTANA:

Section 1= Legislative findings. The legislature finds
that the state faces problems in the conversiony uses and
conservation of energye. The legistature seas a
responsibility to its citizens to insure adeguate supplies
of energy needed to provide jobs and a sound economye. Since
much of our future is dependent upon adequate energys it is
necessary to enact an energy policy that wililz

(1) provide needed eneryy to encourage and assist
iijht and secondary industries to locate in Montana;

{2) develop a program of tax incentives to encourage
the prevention of energy waste and the development of

alternative energy;

(3} desiyn programs to eliminate wastcs as it is the
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@ma jor violation of excessive energy use;

{%#) develop a program that will use the 2,000 to 2+800
annual hours of Montana sunshine and capitalize on our wind
res&hrces: as uelf~4as our geotﬁernal and othe} natural
sources of energys to supplement the traditional energy
sources currently being used.

Section 2. Purposes {This act) is designed to use tax
incentives to encourage Jess enerqgy ltoss in structures; to
develop and wuse solare winde 2nd other forms of renewable
enerqgy: and to establlsh guidelines and a3 prograa of energy
conservation in Montanas providing Montanans with a state
rich in energy both for today®s and tomorrow®s needse

Section 3. Definitionse As wused in {this act] the
following definitions apply:s

{1) ™Building®™ means any improvementes Including a
mobile homes used for residentialy commercialy industrialy
or agriculttural purposes, which is enclosed with walls and a
roof.

{2} "Department® means the department of
administration established in 2-15-1001e

{3) ™Renewable energy generation system™ means any
heatings coolinge oOr energy producing system that uses at
its source solare geothermals winde or biomass enerqy or
hydro energy produced by smeans of a small system impounding

not over 20 acres in surface area or a combination of any of

INTRODUCED BILL
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the above systemss

(#) *“Solar energy system™ means an integrated system
of components that collectively uses solar energy to heats
cools or produce electricity and that has a useful Vife of
at least 10 yearse A solar energy system may include an
actives passivey or hybrid solar energy systems A solar
enerqgy system may consist of the following components:

{a) glazing——the solar systes component that consists
of transparent or translucent wmaterials used to transmit
solar radiation and to reduce the loss of thermal energy
from the building or collectors:

{b) collector—the solar systes component that
collects solar radiation and may consist of an insulated box
(metale woods plastics or fiberglass) with or without
glazing that contains a solar radiation absorption surface
and flow passages to Carry the transfer medius to he heated;
the collector may also be integrated with storages for
examples south-facing glass with masonrys water tankse or
water tubes;

[c) distribution or transfer component--th2 salar
system component that circulates the working fluid between
the storage and collector in a domestic water heating
systemi ore in a space conditioning systems transfers
thermal energy from coltector or storage and collector to

the location where it is required;
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{d) storage comsponent--the solar system component that
receives thermal enerqgy and retains it for future uses. Types
of storage inciude:

(i) chemical--chemical storage used as a phase
transformation of the storage materials with the heat
storage capability largely dependent upon the material®'s
tatent heat of fusion or the energy transferred through
chemical reactions;

(ii) Yiquid--liquid storage used to accommodate heat in
proportion to its specific heat capacity and temperature
increase;

[iii) mass materials—--concretes masonrys or other heavy
materials wused to store thermal energy for heating or
cooling;

(iv) pebble or rock beds——pebble beds or rock beds
used to store therma) energy for heating or cocling:

(e} thermal insulation shutters-—the solar system
componant that sinimizes heat loss through the collector
glazing during periods of Jlittle or no solar radiation
availability but which does not inhibit solar radiation
transmission during periods of significant availability:

(f} auxiliary—the solar system component which
provides backup energy. €Eligibility is determined by:

(i) physical connection to the solar system;

(ii) provision of less than half of the annual energy
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supplied by the complete system; and

{iii) nonreliance on fossil or radicactive fuels.

(5) ®™Active solar energy system™ means an indirect
thermal energy system that consists of components theraally
isolated from the 1living space for collection of solar
energy and transfer of thermal energy to provide heatings
coolinge or bothe

{6) ™Passive solar energy system®™ wmeans a direct
thermal energy system that uses the structure of 8 bullding
and its operable components tc provide heating or cooling
during the appropriate times of the year by wusing the
climate resources available at the site.

(7) “Hybrid system™ means a solar energy system that
combines both passive and active components into one system;
for examples solar collectors on a roof that provide heat to
the direct thermal stofage cosponent located inside the
insulated shell of the structure.

Section 4. Adjustment in taxable value of certain
buildingse {1} The department shall adopt rules prescribing
heat loss standards for existing and newly constructed
buildingse An existing building that is remodeled or a newly
constructed building shall be evaluataed by the department to
determine its designed heat loss. The department shall then
compute the degree toc which the building evaluated is more

or less energy efficient than the established standard. The
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difference must be expressed as a percentage of the
standarde

(2) After appraising a newly constructed or remodeled
buildings the department of revenue shall adjust the taxable
value of the building to reflect the Tevel of energy savings
or waste inherent in the design of the building in
accordance with the following tables:

(a) If the heat loss in a building Is less than the
standards the following table applies:
‘ X reduction in

X enargy savings Number of years

determined by the taxable valuye reduced value

departament effective

o - 10 [+ Neho
more than

10 - 20 4 10
more than

go - 30 B8 10
more than

30 - a0 12 13
more than

40 - 50 16 15
more than

50 20 20

(b) If the heat loss in a building is greater than the

standardy the following table applies:

Hi Y84
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X energy waste X increase in Kumber of years

taxable value reduced value
effective

¢ - 10 0 Nelheo

more than

10 - 20 4 10

more than

20 - 30 a 10
more than
30 - &0 12 15
more than
%0 - 50 16 15
more than
s0 20 20

{3) It is the intent of this section that no credit
under [this act] be allowed for capital investment for
ener gy conservation or penalties be applied for energy waste
if the construction meets the standards set forth in the
rules established by the department. The rules adopted shall
be based on the best current available information sourcess
including the national bureau of standardse the department
of housing and urban developments and any other federal
agenciessy professional societiesy or credible research
organizations that are involved in the field of heatings

coolinge and ventilating or renewable energy usagee
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(4) The departwment shall annually update rules and
standards to conform to the new methods of construction and
the availability of materials that would raise the standards
established by the departmente.

(5) The department shall adopt rules for the
certification of new and remodeled construction eligible for
tax incentives and penalties described under this sectione
The department may inspect such construction for application
of the tax incentives and penalties described in subsection
{2)e

Section S« Tax credits for renewable energy systemse.
{1) There is allowed as a creadit against the taxes imposed
in 15-30-103¢ 15-30-104¢ and 15-31-101:

{a) an asount equal to the lesser of $5,000 or 75% of
the cost incurred by the taxpayer in installing an approved
renewable energy system in a single—family dwelling that s
the taxpayer®s principal dwelling;

{b) an amount equal to the lesser of $100,000 or 55%
of the cost incurred by the taxpayer in installing an
approved renewable energy system in a building other than
that described in (1){a) aboves

{2) No renewable energy system may be approved wunless
it meets the minimum standards published by the departmente

Section 6« Required energy cﬁnservation measurese

Every renewable energy system installed after July ls 1979,
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in order to qualify for an incoae tax credite must also
include installation of the following energy conservation
measuress:

{1) Al accessible walls and ceilings or attic spaces
must be insulated to a level of R-19%9.

{2} A1l windowss doorse and building seams in heated
rooms and structures must be weatherstripped and caulked to
minimize air infiltratione

{3) AnN existing water heaters that supplement
alternate energy systems must be refitted with additiona)
insulation with a thermal resistance value of R-6 or shall
include a minimum thermal resistance of the total water
heater insulation jacket of R-12.

(4) A1) water basin faucets and shower heads in new
construction must be equipped with Yow-flow devices rated at
a maximum of 3 gallons per minutee.

{5) Al windows must be equi pped with theramal
insulation shuttersy storm windowses or doublie glazinge

Section 7« Eligible systems. Renewablie enerqy systems
eliqible for a tax credit under the provisions of [section
5] include but are not limited to:

(1) solar energy systems, including:

{a) active solar encrgy systems;

(b)) passive solar energy systems; and

{c) hybrid solar energy systems;
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{2} wind enerqy conversion systems that provide energy
for heatinges coolings electricitys or mechanical purposes;

13) geothermal energy systems;

{4} (a) biomass energy conversion systemss including
wood stoves meeting strict efficiency standards and used for
auxiliary heat;

{b} biomass systems using the decompositions
fermentations or distillation or any combination of those
processes for the production of direct heat or fuel; and

(€) woodwaste systoms wused for the production of
electricity;

{5) hydro energy systems producing electrical or
mechanical energy by means of a sma)) systes impounding not
over 20 acres in surface area; or

{6) oany combination of the above systems.

Section B« UOepartment of revenue to establish
procedures for claiming tax creditse The department of
revenue shall establish procedures and forms for claiming
tax credits for renewable energy systems approved by the
department.

Section %« Certification of renewable energy systemse
(1) The department shall adopt rules and develop procedures
and forms for the certification of renewable energy systemse

t2) The department must act on an application for

certification within 90 days from receipt of a complete

~-10~ ) g Cioed oy
/~7 _;{ E\ :!-
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applicationes

Section 10. (Claims of exemptione (1} A person who
wishes to clais tax credit for any proposed renewable 2nergy
system other thén as provided in [this act] must file a
claim of exemption and obtain approval of eligibtility in
accordance with the provisions of this section. The claimant
in altl proceedings under this section assumes the burden of
proof.

{2} A claim may only be made on a form published by
the departments The forms shall be revised as necessary to
assist claimants in providing the inforsation necessary to
substantfate a claime The claim shall be verified by the
claimanty and the claimant is subject to the penalty
provided in §5-7-202 for a false claime

{3} The departwment may adopt rutes requiring
supporting documentation of the claime The documentation
shall include when relevant:

(a) a description of the systems inclTuding appropriate
design drawings and specifications:

{b) an analysis of the predicted performance of the
systeme including the estimated amount of conventionsl
energy displaced;

(c) any additional evidence in support of the claime

(%) The claimant shal) submit two copies of the claim

of exemption to the departmente Only one copy of supporting

-11-

10
1
12
13
14
15

16
17

1e
19

20
21

22
23
24
F13

LC 0834701

docusentation need be included unless the department
requests otherwises

(5} At any time after submission of a claimse the
department may reguest from the claimant such information as
is neaded for a complete staff analysis of the claim.

(6) As soon as practicable after filing of a claime
the departwent shall review the claime No later than 90 days
after filing of a claime the department shall issue a
uritten declisione

{(7T) No claim may be approved untess the department
finds that:

{a) the systes proposed for exemption will result in
energy savings by using renewable energy equal to or greater
than energy savings from similar systems authorized by {[this
act]);

(b) compliance with the requirements of [this act}
would be impossible without substantial increases in costs
of installing the system; and

(<) the systems proposed for exemption are as
reliabley durables and safe as simiVar systems authorized by
{this act]e »

{8} The decision on the claim shall either approve or
disapprove the claim in whole or in part and shall state
reasons supporting the decision. A certificate of exemption

shall be issued for those claims which the department
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approvese.

{9) Notice of the decision shall be sant to the
claimant and to any person who has requested such notice.

Section 1l Conformance to building codes requirec --—
additional certification of performances {1) To be eligidle
for a tax credit under [this act]e the rencwsdble energy
system a=aust receive 3 local building permit or department
approval of the system where a local building perwit is not
applicablea

{2) following installations the renewable energy
system must also be determined by the departsent or its
agent tc be in working order and to wmeet designated
capabilities and must be so certified.

Section 12« Repealere Sections 15-32-101s 15-32-102.
15-32~104 through 15-32-106s 15-32-108s and 15-32-201
through 15-32~-.23¢ MCA, are repealed.

Section 13, Effective date and applicabiltitys. This act
is effective on passage and approval and applies to all
taxable years beginning after December 3l+ 1978.

-€nd-

~13-
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STATE OF MONTANA

REQUEST NO. _421-79
FISCAL NOTE -
Form BD-15
In compliance with a written request received _February 26 ,19 19 , there is hereby submitted a Fiscal Note
for ... Housc Bill 884

. pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legisiative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

s of the Legislature upon request.

DESCRIPTION:

This proposed bill is an Act to be known as the Montana Energy Conservation Act; providing tax incentives and penaities
for renewable energy systems and energy conservation practices; and provides an effective date.

ASSUMPTIONS:

Revenue Impact:

1.

2.
3.
4

o o

8.
9.

There will be 350 new residential solar systems in the biennium (150 in FY80 and 200 in FY81).
There will be 25 solar systems installed in commercial establishments in FY80 and 25 in FY81.

The average cost of each system is $3,000.

There will be 3000 wood stoves purchased in FY80 and 4000 in FY81. 200 each year will be installed
in commercial establishments.

The average cost for each wood stove, including stove pipe, is $800.

All systems and wood stoves listed in assumptions 1-6 would qualify for tax credits.

The Department of Revenue projections for income tax and corporation license tax in FY80 and FY81
are correct,

The impact will be split between corporation license tax and income tax.

This note does not include the impact of passive solar systems because no data are available on these systems.

For further detail on the above assumptions see fiscal notes for HB 216, 299 and SB 173, the assumptions are the same
as used in these fiscal notes.

EXPENDITURE IMPACT:

1.
2.

All buildings, including farm structures, not covered by a local program must be inspected by the Department.
There are presently 15,000 electrical permits issued per year by the Department. The permits are estimated
to break down as follows: \

Mobile Home Service Hookups 2,000
New Homes 4,000
New or Major Remodel Construction 8,000
Minor Remodel 1,000

TOTAL PERMITS 15,000

It will require an average of 4 hours to evaluate a new residence for deviation from the designed heat loss
and 8 hours for an existing residence. '
It will require one hour additional time for conference and appeals on residential buildings.

It will require an average of 8 hours to evaluate a new commercial type structure for deviation from the
designed heat loss and 16 hours for an existing building.

It will require an average of 6 hours to inspect residential buildings and 8 hours for commercial type
buildings to determine compliance of structures with approval

plans. This includes travel time.
There will be a 5% appeal rate resulting from the evaluation BUDGET DIRECTOB o
process. The average cost of each hearing is assumed to be $500. Office of Budget and Program Planning

Date:




STATE OF MONTANA

FISCAL NOTE

Form BD 15

In compliance with a written request received

for

eeeeo. 19 __ , there is hereby submitted a Fiscal Note
- pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

8. Renewable energy tax credits for existing and new buildings, will require an insultation verification inspection
(6 hours), an analysis of the energy system (16 hours), certification for conformance (12 hours), and

conferences (2 hours), and hearings (2 hours).

9. 10% of residential construction will be involved with renewable energy tax credits and 20% of commercial

type construction.
10.  Budgets increase 6% between FY80 and 81.

11. 100 square feet per person is needed for office space at the rate of $5.00 per square foot per year.

12.  $800 per person is required for equipment costs.

13.  Assume that local governments can participate in the program. Budget figures and staff may need to be

doubled if local governments do not participate.

14.  The Program for Taxable Value will require technical staff equal to Grade 16 Step 1 to obtain necessary skills.
15. Since the present operation is self-supporting, general funds are needed to support the additional duties.

FISCAL IMPACT:

Revenue Impact:

FY80

Corporation License Tax and Income Tax -
under current law $189,268,000
under proposed law 187,121,250

FY81

$204,790,000
201,930,750

Estimated Decrease {($ 2,146,750)

($_ 2,859,250)

Fund Information:
General Fund
under current law
under proposed law

$121,131,520
119,757,600

$131,065,600
129,235,680

Estimated Decrease ($ 1,373,920)

Earmarked Revenue (School Foundation Program)

($_ 1,829,920

$ 51,197 500
50,482,688

under current law $ 47,317,000
under proposed law 46,780,313
Estimated Decrease ($ 536,687)

¢ 714,812)

Sinking Fund
under current law
under proposed law

$ 20,819,480
20,583,337

$ 22,526,900
22,212,382

Estimated Decrease ($  236,143)

($  314,518)

Effect on Local Governments:

There should be some impact on local government revenues because of
the provisions for reducing or increasing the taxable value of properties

inspected. The impact is, however, indeterminable.

BUDGET DIRECTOR
Office of Budget and Program Planning
Date:  __ ... ... ...




STATE OF MONTANA

) REQUEST NO. _421-79 continued
FISCAL NOTE
: Form BD-15
In compliance with a written request received —— , 19 , there is hereby submitted a Fiscal Note
* for

pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
. of the Legislature upon request.

EXPENDITURE IMPACT:

Additional cost of proposed legislation to FY80 FY81
Building Codes Division
i Personal Services $2,759,612 $2,925,189
Operating costs 941,850 998,361
Equipment 110,400 20,000
¥ $3,811,862 $3,943,550

The additional cost must be funded from the State General Fund.

TECHNICAL NOTES:

1. The Department of Administration certifies the buildings and systems. It should be a requirement that this
certification accompany any application for tax incentives.
There should be an effective date for the costs. It should be for costs incurred after December 31, 1978.
3. The repealer should be changed depending on the intent of this proposal. If it is so decided to repeal

the energy conservation deduction then section 15-32-103 should be included in the repealer. If it is so

bl

% decided that the deduction is not to be repealed then the section should not be repealed. The definitions,
limitation, application and procedure are repealed, but the deduction is still retained.
' 4, It should be noted that the revenues to the Earmarked Revenue Account are used to support the Public

School Foundation Program. Therefore, any decrease in income to that account may necessitate additional
support from other sources.

&

LOCAL IMPACT.:

If local governments participate in the program, local governmant costs will increase in total approximately $3 million
per year.

.4

BUDGET DIRECTOR (:

Office of Budget and Progﬁm Planning
. it
Date: // 7,/ ?




STATE OF MONTANA

Request No. 421-79
FISCAL NOTE

Form BD-15

In compliance with a written request received _ April 2, 1979 , there is hereby

submitted a Fiscal Note for Amended House Bill 884 pursuant to Chapter 53, Laws of Montana,
1965 ~ Thirty-Ninth Legislative Assembly. Background information used in developing

this Fiscal Note is available from the QOffice of Budget and Program Planning, to members

of the Legislature upon request.

DESCRIPTION:

This proposed bill would be known as the "Montana Energy Conservation Act"; providing
tax incentives for renewable energy systems and energy conservation practices.

ASSUMPTIONS:

1. There will be 100 solar systems installed in residences in each of FY 80 and FY 81.
60% of the systems will heat only domestic hot water and cost $1,500 each, 30
systems will cost §$5,000 and 10 systems will cost $10,000.

2. Since there is not carry over provision for the credit it is assumed that taxpayers
will be able to avail themselves of 51,000 worth of credit for the $1,500 systems,
$1,500 for the $5,000 systems and $3,000 for the 510,000 systems.

3. There will be 10 commercial systems installed each year with a cost of $15,000
and $3,500 credit will be available for each system.

4. The Department of Revenue projections for corporation license tax and income tax
collection for the 80-81 biennium are correct.

5. The impact will be split between income tax and corporation license tax.

6. This note does not include the impact of passive solar systems because no data
are available on these systems.

7. Assume a 1% appeal rate for taxable value and a 5% appeal rate for tax credit
program.

8. Standards development cost will be $40,000 in FY 80 which will be funded through
an energy grant.

9. The note reflects total cost of full implementation of the act.

10. If the Divison's modified level of budgeting is passed by the legislature, the
enforcement will be attempted with the increased staffing. If this should be
unobtainable, an amendment to the budget may be needed in FY 81.

REVENUE IMPACT:

FY 80 FYy 81
Corporation License Tax and Income Tax
under curreat law $189,268,000 $204,790,000
under proposed law 189,098,000 204,620,000
Estimated Decrease (s 170,000) (§ 170,000)

Lovod &AM 4

Continued on Page 2 BUDGET DIRECTOR
Office of Budget and Program Plannlng

Date: ‘7”/‘%/73
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FUND INFORMATION:

General Fund FY 80 FY 81
under current law $121,131,520 $131,065,600
under proposed law 121,022,720 130,956,800
Estimated Decrease (s 108,800) (§ 108,800)

Earmarked Revenue Fund
(School Foundation Program)

under current law $ 47,317,000 § 51,197,500

under proposed law 47,274,500 51,155,000

Estimated Decrease ($ 42,500) (8 42,500)
Sinking Fund

under current law $ 20,819,480 § 22,526,200

under proposed law 20,500,780 22,507,500

Estimated Decrease ( 18,700) (§ 18,700)

EFFECT ON LOCAL GOVERNMENT:

Tocal government should experience a slight decrease in revenues because of the taxable
value adjustment provisions. There will be an increase in taxable value by the addition
of new solar systems but this will be more than offset by the decrease in taxable value
resulting from the reduction for houses that exceed standards for energy conservation.

EXPENDITURE IMPACT:

The cost to fully implement the provisions of the act by the Department of Administration
are estimated to be $226,900 in FY 80 and $198,209 in FY 81 from fees collected into the
revolving fund. However, the Department of Administration, Building Codes Division will
attempt to phase in the implementation over the course of the biennium using staff granted
by the modified budget level (HB 483) if so approved. If workload proves to be greater
than anticipated, additional staffing may be sought through the budget amendment process
in FY 81. The standards to be established for the renewable energy portion of the act can
probably be developed through access to federal grants.

The Department of Revenue estimates that its Property Assessment Division will incur
additional administrative costs of approximataly $2,000 per year, the funding for which
must be-supplied from the General Fund.

TECHNICAL NOTE:

It should be noted that the revenue to the Earmarked Revenue Accouunt are used to
support the Public School Foundation Program. Therefore, any decrease in income to that
account may necessitate additional support from other sources.
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Approved by Committee
on Taxation

HOUSE BILL NO. 884
INTRODUCED BY FAGGy McBRIDEs METCALFs HOLMES,
HARPERs FRATESs SHELDENe COONEYs JOHNSONs NATHEs
HARRINGTONe MENAHANy KESSLERy HEMSTADe

RAMIREZs HIRSCHe KEEDYs FABREGA

A BILL FOR AM ACT ENTITLED: ®AN ALT TFO BE KNOWN AS THE
*MONTANA ENERGY CONSERVATION ACY'; PROVIDING TAX INCENTIVES
ANB~-PENALFEES FOR RENEWABLE ENERGY SYSTEMS AND ENEFGY
CONSERVATION PRACTICES; AND REPEALING SECTIONS 35-32-1Bir
15-32-102v-~15-32-18% THROUGH 15-32-106&6s 15-32-108, AND
15-32-201 THAOUGH 15-32-203s MCA; PROVIDING AN EFFECTIVE

DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Legistative findingse The legislature finds
that the state faces problems in the conversions wuses and
conservation of energys The tegislature sees a
responsibility to its citizens to insure adequate supplies
of energy needed to provide jobs and a2 sound economye. Since
much of our future is dependent upon adequate energys it is
necessary to enact an energy policy that will:

(1) provide needed energy to encourage and assist
liybt and secondary industries to locate in Montana;

{2) develop a program of tax incentives to encourage
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the prevention of energy waste and the development of
alternative enargy;

{3} design programs to eliminat~ waster as it is the
major violation of excessive energy use;

{4} develop a program that will use the 2,000 to 24800
annual hours of Montana sunshine and capitalize on our wind
rasourcass as well as our geothermal and other natural
sources of energys to supplement the traditional energy
sources currently being usedas

Section 2« Purposes. [This act] is designed to use tax
incentives to encourage less energy 1oss in structures; to
develop and use solars winde and other forms of renewable
energy; and to establish guidelines and a program of energy
conservation in Montanas providing Montanans with a state
rich in energy both for today®s and tomorrow®’s needse

Section 3., ODefinitionse AS wused in {[this act] the
following definitions apply:

(1) "“Building™ means any improvements including a
mobile homes used for residentialey commercialy industrial,
or ayricultural purposess which is enclosed with walls and a
roof.

{21 *Department® means the department of
administration established in 2-15-1001.

[3) “Renewable ene}gy generation system™ aeans any

heatings coolings or energy producing system that uses at

-2~ HB 884
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its source solars geothermaly winds or biomass energy or
hydro energy produced by means of a small system impounding
not over 20 acres in surface area or a combination of any of
the above systens;

(%) “Solar energy system®™ merans an integrated system
of components thoat collectively uses soltar energy to heatys
cools or produce electricity and that has a useful life of
at least 10 yearse A solar energy system may include an
actives passives or hybrid solar energy systeme A solar
enargy system may consist of the following components:

(a3} glazing--the solar sysitem component that consists
of transparent or translucent asterials wused to transmit
solar radiation and to reduce the loss of thermal e¢nergy
from the building or collector;

{b} collector--the solar system component that
cotlects solar radiation and may consist of an insulated box
(metales woody plastice or fiberglass}) with or without
glazing that contains a solar radiation absorption surface
and flow passages to carry the transfer medium to be heated;
the collector wmay also be inteqrated with storages for
examples south-facing glass with masonrys water tankse or
water tubes;

{c) distribution or transfer component--the sotar
system component that circulates the working fluid between

the storage and collector in & domestic water heating
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system; ores in a space conditioning systems transfers
thermal energy from collector or storage and collector to
the location where it is required;

{(d) storage component--the solar system component that
receives thermal energy and retains it for future uses Types
of storaye include:

{i} chemical--chemical storage used as a phase
transformation of the storage materials with the heat
storage capability largely dependent upon the material’s
latent heat of fusion or the energy transferred through
chemical reactions;

(ti) liquid--liquid storage used to accommodate heat in
proportion to its specific heat capacity and temperature
increase;

{iii) mass materials--concretes masonrys or other heavy
materials used to store thermal energy for heating or
cooling;

{iv}) pebble or rock beds--pebble beds or vrock beds
used to store thermal energy for heating or cooling;

{e} thermal insutation shutters--the solar systemw
component that minimizes heat loss through the collector
glazing during periods of little or no solar radiation
availability but which does not inhibit soltar radiation
transmission during periods of significant availabilitys

(f} 3auxiltiary--the solar system component which

~4- HB 884



10
11

12

13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0884702

provides backup energye €ligibility is determined by:

{i) physical connection to the solar system;

{ii) provision of less than half of the annual energy
supplied by the complete system; and

(iii) nonreliance on Fossil or radioactive fuels,

(5) "active solar energy system®™ wmeans an indirect
thermal energy system that consists of components thermally
isplated from the 1living space for collection of soltar
energy and transfer of thermal energy to gprovide heatinge
coolings or boths

(&) ™Passive sclar energy system™ means a direct
thermal energy system that uses the structure of a building
and its operable components to provide heating or cooling
during the appropriate times of the year by wusing the
climate resources available at the site.

(7) "Hybrid system® wmeans 3 solar energy system that
combines both passive and active components into one system;
for examples solar collectors on a roof that provide heat to
the direct thermal storage component located inside the
insulated shell of the structure.

Section 4« Adjustment in taxable valus of certain
buildingses (1) The department shall adopt rules prescribing
heat 1loss standards for existing and newly constructed
buildingse An existing building that is remodeled or a newly

constructed building shall be evaluated by the departwment {J§
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11S AGENI_AS ESTABLISHED IN _[SECTION 6] to determine its
designed heat Josse The department OR _ITS_AGENT shall then
compute the degree to which the building evaluated is wmore
or less energy efficient than the established standard. The
differance w®must be expressed as a percentage of the
standard.

(2) After appraising a newly constructed or remodeled
buildings the department of revenue shall adjust the taxable
value of the building to reflect the level of energy savings
er--waste inherent in the design of the building in
accordance with the following tebies JABLE:

fa}—-*f—-the—~heet--¥oss-in—s-buiqung-is-§esa-than-the
stondardv—the-fo%{ouing—tah&e—appl&eso
X energy savings

% reduction in Number of years

determined by the taxable value reduced value

department effective
¢ - 10 o MNehs
more than
10 - 20 4 10
more than
20 - 30 8 10
more than
30 - 40 12 15
more than

40 - S0 16 15

-6 HB 884
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more2 than
50 20 20
fb}——}f-the-hget—}ess—in-e~buii&&nq—is—greeter-then-the

standardv-the-following-tebie-sppiiess

A-eneargy-waste---—~--o~-e- N-increase-in-~-~---- Nomber-ef-years
-------------------------- taxadbte-valtve-------reduced-vatve-
----------------------------------------------- effective-~---
e B 1 ————————————- G Nehg-==—mm

~—more-than
Bt 1 B e e it 1 Sbt b b

-~more-thean

gl 1 e L @-memmmmm e $0-----mo--
~~more~than
e 1 s L o momee
~—morea-than
e 1 e L e e et e £ 1

-~more—than

(3) It is the intent of this section that no credit
under [this act] be allowed for capital investment for
energy conservation er-pensities-be-applied-for-energy-—waste
if the construction meets the standards set forth in the
rules astablished by the department. The rules adopted shall
be based on the best current available information sourcesy

including the national bureau of standardsy the department
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of housing and urban developments and any other federal
agenciess professional societiess or credible research
organizations that are involved in the field of heatings
coolings and ventilating or renewable energy usages.

{4) The department shall annually update rules and
standards to conform to the new methods of construction and
the availability of materials that would raise the standards
established by the departmente

(5) The department shall adopt rules for the
certification of new and remodeled construction eligible for
tax incentives and-penslties described under this sectione.
The department may inspect such construction for application
of the tax incentives end-penalties described in subsection
{(2)e

Section S« Tax credits for renewable energy systems.
{1) There is allowed as a credit against the taxes imposed
in 15-30-103y 15-30~-104y and 15-31-101:

(2) an -amount equal to the lesser of $5,000 or 75X of
the cost incurred by the taxpayer in installing an approved
renewable energy system in a single-family dwelling that is
the taxpayer®s principal dwelling;

{(b) an amount equal to the lesser of $100,000 or 55%
of the cost incurred by the taxpayer in installing an
approved renewable energy system in a building other than

thot described in (l){a) abovees

8- HB 884
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{2} No renewable energy system may be approved unless
it meets the minimum standards published by the department.

L3} _IHE _AMODUNY _QF THE CREDIT MAY NOT EXCEED THL TAX
LIABILITY FOR .THE YEAR IN _WHICH THE CO3T1S OF THE_SYSTEM ARE
INCUBRED BY THE PESSON CLAIMING A CREDITa

{4)_ N0 _CREDIT MAY BE CLAIMED FOR_ S0 _MUCH OFE IHE _COSYS
QF THE RENEWASLE ENERGY SYSTEM AS IS FINANCED BY _A__STAIE.
EEDERALs OR_PRIYALE GRANTe

SECTION & THERE IS A NEW MCA SECTION THAT READS:

Application feese (1) No tax benefit may be received
under [sections 4 and 5] unless the taxpayer so requests
through procedures adopted by the department.

{2y The eligible taxpayer shall apply teo the
department or its designated agent and shall submit a fee as
described in subsection {3) to cover the costs of evaluating
the plans or material describing the renewable energy
systeme Any portion of the fee not used in evaluating the
system must be returned to the applicants

[(3) The following fees must be suybmitted with an
application for adjustment in the taxable wvalue of a
building under [section 4] and for tax credits for renewable
energy systems under [section 5]z

tay for evaluations under [section &]:

(i) 1 172% of the first $1,000 of the total cost of

the improvement;
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{ii) 1¥ of the next $4¢000 of the total cost of the
improvement; and

{iii} 1/2% of the total cos5t of the improvement in
excess of $5,000;

(b} for -evaluations under {section 5] a fee of 1X of
the cost of the systew.

Section Te Required energy conservation measures. (1]
Every renewable energy system installed after July le 1979
in order to qualify for an income tax credits sust also
include installation of the folttowing energy conservation
measures+ ENUMERATED IN SUBSECTION {23,

tiy--At¥-aceessible-waits-and-ceitings-or-attic-—-spaces
sust-be-insstated-vo-a-tevei-of-R~1%¢

2% -—At --windowsy—-doorsvr-and-buitding-seams-in-heated
rooms-and-structures-must-be-weatherstripped-and-eavtked--to
minimize-oir-infittrations

t3r--A It --—existing-—-water---heaters--that--suppltesent
stternste—ensrgy-systeas-must-be—-refitted--with--additionat

nsutetion-—with--a-thernad-resistonce-vatue-of-R-G-or-vhald

+nctode-a-mintmum—thernti--resistanco--of--the--totalt--wnter

heater-insulatien-jacket-of-R-tw
thy--Att--woater--bosin--fagcets-and-shower-heads-in-new

construction-must-be-equipped-with-tow-flow-devices-roted-at

o-meximum—of-3-qeltons-per-minutey

15y--At}-~windows--must--be---equipped-~--with---thermat

-10- HB B8&4
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+nsutetion-shuttersy-storm-windowsv-or-double-gltazinge

12) TYHE DEPABIMENT. SHALL _AQOPE RULES AND STANDARQS_E£OR
IHE___INSTALLATION OF _Jou& EOLLOWING _ENERGY CONSERVATION
MEASUREDS

LAY _JIHSULATION _LEYELS FOR___ACCESSIBLE _ WALLS___AND
CEILINGS DR _ATTIC SPACES:

LB)__INSTALLATION _  REQUIKEMENTIS _ IQ _ MINIMIZE __AIR
INFILIBATION ECR ALL WINOOWS, DOQBSs AND BUILDING SEAMS _IN
HEATEQG ROUMS ANR_STRUCTURESZ

LCI__INSULATION _LEYELS FOR ALL_EXISTING WATER HEAIERS
SUPPLEMENTED MITH ALIERNAIE ENERGY SYSTEMS:

40} __MAXIMUM WATER_FLOW RATES FOR WATER__BASIN _FAUCEIS
AND_SHOMER HEAQS FOR_NEW _CONSTRUCILQN:

LE)__INSTALLATION OF THEBMAL INSULATION SHUITERSa SIORH
MWINQOWSs OR_DOQUBLE GLAZING ON ALL wWINOOWS

Section 8. Eligible systemse Renewable energy systems
etigible for a tax credit under the provisions of [section
5] include but are not limited to:

{1) solar energy systemses including:

{a)] active solar energy systems;

{b}) passive scolar energy systems; and

(c) hybrid solar energy systems;

{2) wind energy conversion systems that provide energy
for heatings coolings electricitys or mechanical purposes;

{3) geothermal energy systems;
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1%} (a) biomass energy conversion systemse including
wood stoves meeting strict efficiency standards and used for
auxitiary heat;

(b) biomass systems using the decompositions
fermentations or distillation or any combination of those
processes for the production of direct heat or fuel; and

{c) woodwaste systems wused for the production of
electricity;

{5} hydro energy systems producing electrical or
mechanical energy by wmeans of a small system impounding not
over 20 acres in surface area; or

{6) any combination of the above systemse.

Section 9. Department of revenue to establish
procedures for claiming tax «creditse The department of
revenue shall establish procedures and forms for claiming
tax credits for renewable energy systems approved by the
departments.

Section 20 Certification of renewable energy systems.
(1) The department shall adopt rules and develop procedures
and forms for the certification of renewable energy systemse

{2) The department must act on an application for
certification within 90 days from receipt of a complete
applicatione.

Section 1lle Claims of exemption. (1} A person who

wishes to zlaim tax credit for any proposed renewable energy

~-12- HB 884
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system other than as provided in [this act] must file a
claim of exemption and obtain approval of eligibility in
accordance with the provisions of this sectione. The claimant
in all proceedings under this section assumes the burden of
proocf.

{2y A <claim may only be made on a form published by
the department. The forms shall be revised as necessary to
assist claimarts in providing the information necessary to
substantiate a claime The claim shall be verified by the
claimanty and the claimant &s subject to the penalty
provided in 45-T-202 for a false claime

{(3) The department may adopt rules requiring
supporting documentation of the claim.s The docusentation
shall incliude when relevant:

{a} a description of the systemy including appropriate
design drawings and specifications;

{b) an analysis of the predicted performance of the
systeme including the estimated amount of conventional
energy displaced;

{c) any additional evidence in support of the <claim.

{4) The <claimant shall submit two copies of the claim
of exemption to the department. Only one copy of supporting
documentation need be included unless the department
requests otherwises

{5} At any time after submission of a <claime the
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department may request from the claimant such information as
is needed for a complete staff analysis of the claim.

{6) As soon as practicable after filing of a claim,
the department shall review the claime No later than 90 days
after filing of a claime the department shall issue a
written decisions

{7} No claim may be approved unless the department
finds that:

{3} the system proposed for exemption will result in
energy savings by using renewable energy equal to or dgreater
than enerqgy savings from similar systems auvthorized by [this
act);

(b) compliance with the requirements of [this act]
would be impossible without substantial increases in costs
of installing the systemi and

(c) the systems proposed for exemption are as
reliabley durables and safe as similar systems authorized by
[this act]e

{8} The decision on the claim shall either approve or
disapprove the <claim in whole or in part and shall state
reasons supporting the decisions A certificate of exerption
shatl be issued for those <claims which the department
approvese

{S) Notice of the decision shall be sent to the

claimant and to any person who has requested suCh notices

~14- H3 884
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Section 12. Conformance to building codes regquired --
additional certification of performances {l1) To be eligible
fFor a tax credit wunder ([this act]e the renewable energy
system must receive a local building permit or department
approval of the system where a local building permit is not
applicables

{2) Following installations the renewable enerqgy
system must also be determined by the department or its
agent to be in working order and to wmeet designated
capabilities and must be so certified.

Section 13. Repealer. Sections #5-32-18%y 15-32-102v
£5-32-184 through 15-32-106+ 15-32-108, and 15-32-201
through 15-32-203y MCAs are repealad.

Section l4. Effectiva date and applicabilitys This act
is effective on passage and approval and applies to all
L0515 INCURBRED IN taxable years beginning after December 31,
1978,

-End-

-15- HB 884
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HOUSE BILL NO. 884
INTRCOUCED BY FAGGe MCBRIDEe METCALFe HOLMESe
HARPERy FRATES, SHELDEN’VCOBNE" JOHNSONs NATHEs
HARRINGYONes MENAHAMNy KESSLERy HEMSTADe

RAMIREZs HIRSCHe KEEDYs FABREGA

A BILL FOR AN ACT ENTITLED: “AN ACY TO BE KNOWN AS THE
TMONTANA ENERGY CONSERVATION ACT®*; PROVIDING TAX INCENTIVES
ANB--PENAEFEES FOR RENEWABLE ENMERGY SYSTEMS AND ENERGY
CONSERVATION PRACTICES; AND REPEALING SECTIONS 15-32-i0iy
15-32-102¢-—45-32-184 THROUGH 15-32-106¢ 15-32-108, ARD
15-32-201 - THROUGH 15-32-203¢ MCA; PROVIDING AN EFFECTIVE

DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Legislative findingss The legislature finds
that the state faces problems in the conversions uses and
conservation of anergye The legislature sees a
responsibility to its citizens to insure adequate supplies
of energy needed to provide jobs and a sound economy. Since
much of our future is dependent upon adequate energye it is
necessary to enact an energy policy that wills

11} provide needed energy to encourage and assist
light and secondary industries to locate in Montana;

{2) develop a program of tax incentives to encourage
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the prevention of energy waste and the development of
alternative energy;

(3) design programs to eliminate wastes as it is the
ma jor violation of excessive energy use;

(4) develop a program that will use the 2,000 to 2+800
annual hours of Montana sunshine and capitalize on our wind
resourcess as well as our geothermal and other natural
sources of energys to supplemsent the traditional energy
sources currently being used.

Section 2« Purposes [This act] is designed to use tax
inccnt}ves to encourage less energy loss In structures; to
develop and use solars winds and other forms of renewable
energy; and to cst;blish guidelines and ; program of energy
conservation in Montanas providing Montanans with a state
rich in energy both for today's and tomorrow's needs.

Section 3. Definitions. As ussd In {this act}) the
following definitions apply:

t1) "Building™ weans any improvementr including a
mobile homes used for residentiale commercialy industriale
or agricultural purposess which is enclosed with walls and a
roofe

12} “Department® means the department of
administration establtished in 2-15-1001.

(3) "Renewable enefgy generation system™ means any

heatings coolings or energy producing system that uses at

-2- HB 884
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its source solare geothermale winds or biomass rnergy of
hydro energy produced by means of a small system impounding
not over 20 acres in surface area or a combination of any of
the above syste-s;

{&) “Solar enerqgy system™ means an integrated system
of cosponents that collectively uses solar energy to hest.
cooly or produce electricity and that has a useful life of
at least 10 years. A solar energy systes may include an
actives passives or hybrid solar energy systeme A solar
energy system may consist of the following components:

(a} glazing--the solar system component that consists
of transparent or translucent materials used to transait
solar radiation and to raeduce the loss of thersal energy
from the building or collector; .

{b) collector--the solar systes component that
collects solar radiation and may consist of an insulated box
{(metals woods plastics or fidberglass) with or without
glazing that contains a solar radiation absorption surface
and flow passages to carry the transfer medium to be heated;
the collector may a3lso be integrated with storages for
axampley south-facing glass with masonrys water tankss of
water tubesi

{c} distribution or transfer component--the soltar
system component that circulates the working fluid between

the storage and collector in a domestic water heating
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systemj ors» in a space conditioning systems transfers
thermal energy from collector or storage 2nd collector to
the location where it is required;

{d) storage component--the so0lar system component that
receives therma) energy and retdins it for future use., Types
of storage include:

{i) chemical--chemical storage used as a phase
transformation of the storage materials with the heat
storage capability largely dependent wupon the wesaterial’s
latent heat of fusion or the energy transferred through
chemical reactions;

(1i) Viquid-~1iquid storage used to accommecdate heat in
proportion to its specific heat capacity and teaperatyre
increase;

(iii) mass materials-—-concretes masonrys or other heavy
materials wused to store thermal energy for heating or
cooling;

(iv) pebble or rock bdeds—-pebble beds or rock beds
used to stors thermsl energy for heating or cooling;

{e) tharmal insulation shutters——the solar systes
component that minimires heat 10ss through the <collecter
glazing during periods of 1Jittle or no solar radiatign
availability but which does not inhibit solar radistion
transmission during periods of significant availabidity;

(f} auxiliary--the solar system component whigh

-l HE 884
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provides backup energye Eligibility is determined by:

(i) physical connection to the solar system;

(ii) provision of less than half of the annual energy
supplied by the complete system; and

{iii) nonreliance on fossil or radioactive fuelse

(S) “Active solar energy system™ means an indirect
thermal energy system that consists of components thermally
isolated from the 1living space for collection of solar
enerqgy and transfer of thermal energy to provide heatings
coolings or bothe

{6} ¥Passive solar energy system™ means a direct
thermal energy system that uses the structure of a building
and its operable components to provide heating or cooling
during the appropriate times of the year by wusing the
climate resources available at the site.

[7) "Hybrid system™ means a solar energy system that
combines both passive and active components into one systeam;
for examples solar collectors on a roof that provide heat to
the direct thermal storage component located inside the
insulated shell of the structure.

Section 4. Adjustment in taxable value of certain
puildingse (1) The department shall adopt rutes prescribing
heat 1loss standards for existing and newly constructed
buildingse An existing building that is remodeled or a newly

constructed buildina shall be evaluated by the department QR
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1TSS _AGENY_AS ESTABLISHED IN [SECTION _&] to determine its
designed heat 105se The department 08 LIS _AGENI shall then
compute the degree to which the building evaluated is more
or less energy efficient than the established standarde The
difference must be expressed as a percentage of the
standarde.

(2) After appraising a newly constructed or remodeled
buildings the department of revenue shall adjust the taxable
value of the building to reflect the level of energy savings
or~-maste inhere&t in the design of the building in
accordance with the following tabdes TARLE:

toy-~if-—the--heat--toss-in-a-buridrng-+3-¥ess-than-the
standardv—the—fo+¥o-+ng-tob¥e-app}ées'
T reduction in

X energy savings Number of years

determined by the taxable value reduced value

department effective
0 - 10 ] Neha
more than

10 - 20 4 10
more than

20 - 30 e 10
more than

30 - 40 12 15
more than

40 - S0 16 15
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10
il
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0884/03

more than

S0 20 20
thi--if-the-hest-toss-in-a-building-ra-grester-then-the

standardy—-the-follawing-table-oppiitess

N-enerqgy-woaste-----~<c~--=-- N-+nerease—dn-————- Number-of-yeors
Bl ittt taxoble-votve---—----preduced-votue-
—————— e e e s e e e — e e e e e - —af fective- - - -
- e 1 R e b R NeAg———-——=

~--more-then

B Lt L e fmmmmm e 18-——---oo-

--more-than .

e 1 R 1 L e b R $6---------
--mere-then
e L T e e e L D 3emmocmmmmmmmeeao L
—more-thean
--so--so--—------—--—--; ----- E L ittt 38---mm o

~-more-then

{3) It is the intent of this section that no credit
under ([this act] be allowed for <capital! investment for
energy conservation er-penalties-be-applied-for-energy-weste
if the construction meets the standards set forth in the
rules established by the departmente The rules adopted shall
be based on the best current available information sourcess

including the national bureau of standardss the department
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of housing and urban developments and any other federal
agenciese professional societiess or credible research
organizations that are involved in the field of heatings
coolings and ventilating or renewable energy usage.

(4) The department shall annually update rules and
standards to conform to the new methods of construction and
the availtability of materials that would raise the standards
established by the department.

{5) The department shall adopt rules for the
certification of new and remodeled construction eligible for
tax incentives end-penelties described under this sectione
The department may inspect such construction for application
of the tax incentives end-penalties described in subsection
{2)=

Section S« Tax credits for renewable energy systems.
{1) There is allowed as a credit against the taxes imposed
in 15-30-103, 15-30-104&y and 15-31-1i01:

{a) an amount equal to the lesser of $5,000 or 75% of
the cost incurred by the taxpayer in installing an approved
renewable enerqgy system in a single-family dwelling that is
the taxpayer®s principal dwelling;

(b) an amount equal to the lesser of $100+000 or 55%
of the cost incurred by the taxpayer in installing an
approved renewable energy system in a3 building other than

that described in (1){a) above.
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{2) No renewable energy system may be approved untess
it meets the minimum standards published by the department.

{31 _IBE _AMQUNT _QF _ITHE CREDIY MAY NOT EXCEED THE TAX
LI1ABELITY FOR FHE YEAR IN WHICH THE COSTS OF THE_SYSTEM ARE
INCURRED BY JHE PERSON CLAIMING A CREDIT.

£4)__NO_ CREDIYT MAY BE CLAIMED FOR S0 MUCH OF ITHE COSIS
OF_YHE _BENEWABLE ENERGY SYSTEM AS_ 15 FINANCED BY A _STAXE.
EEDERALe: OR PRIVATE GRANT,

SECTION 6o THERE 1S A NEW MC8 SECTION THAY READS:

Application feese (1) HNo tax benefit wmay be received

under [sections 4 and 5] unless the taxpayer so0 requests
through procedures adopted by the department.

(2) The eligible  taxpayer shall apply to the
department or its designated agent and shall submit a2 fee as
described in subsection {3) to cover the costs of evaluating
the plans or material describing the vrenewable energy
systems Any portion of the fee not used in evaluating the
system must be returned to the applicante.

{3y The following fees must be submitted with an
application for adjustment in the taxable value of a
bvitding under {section 4] and for tax credits for renewable
energy systems under {section 5]3

{a} for evaluations under [section &]:

(i) 1 1/2% of the first 315000 of the total «cost of

the improvement;
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{ié) 1% of the next $4,000 of the total cost of the
improvement; and

{iii) 172% of the total cost of the improvement in
excess of $5,000;

{b} for evaluations under [section 5) a fee of 1% of
the cost of the systews

Section T+ Required energy conservation measuress (1}
Every renewable energy system installed after July 1y 1979,
in order to qualify for an income tax credite w®must alsc
inciude (nstaliat}on of the foltowing energy conservation
measures+ ENUMERATED IN SUBSECTION {23.

tiy--A¥i-eceessibie-wotis-and-ceitings-or-sttic--speces
must-be-irnsutsted-to-a-tevet-of-R-19y .

123--41--windoway--deorsy-end-buitding-seams—in-heated
rooms—and-structures—-must-be-weatherstripped-and-casutked--to
minimize-air-infiitrations

£33--Adt---existing-—--weter---hesters--that—-suppiesent
alternate-energy-systems-must-be--refitted-—with--additional
tnsutstion--with--a-thermsi-resistance-vatve-of-R-b6-or-shait
inctode-a-minimum-thermei--resistance--of--the--totat--water
heater-insulotion—jocket-of-R-i2s

f43--A3t--woter--basin—-fautets-end-shower-heads-+n-new
eonstruction-mutt-be-equipped-with-tow-flow-devices-rated-at
a-moximum-of-3-gations-pér-mingtey

15¥--AtI--windows-~must--be---equipped-—-with---thermoi
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inseistion-shuttersy-storm-windowsv-or-double-gtaringe

12} THE DEPARIMENT SHALL AQOPE_RULES AND_ STANDARDS _EQR
IHE __INSTALLATION _OF _THE _EOLLOWING _ENERGY _CONSERVATION
MEASURES:

fAY . IMSULATION LEYELS €OR _ ACCESSIBLE  WALLS _ _AND
CEILINGS OR AYTIC JPACESS

(B)__INSTALLATION __ REQUIREMENIS _ IQ _ MINIMIZE __AIR
IMFILIRATION FOR ALL WINQOWSs OOQURSs AND BUILDING _SE€AMS _IN

HEATED ROOM3 AND STRUCTURES:
1€} INSULATION LEYELS FOR ALL EXISTING WATER HEAIERS

SUPPLEMENIED WITH ALTERNATE ENMERGY'SYSIEM3S

4D} _MAXIMUM WATER ELOW RAYES FOR WATER _BASIN FAUCETS
AND SHOMER HEADS FOR _NEW CONSTRUCTIONZ

{E€) _INSTALLATION QF THESMAL INSULATION SHUTTERSs ISTORM
MINODWSe OR QQUBLE GLAZING ON ALL WINDOWSa

Section 8. FEligible systems. Renewable energy systems
eligible for a tax credit under the provisions of [section
5] include but are not limited to:

{1} solar energy systems, including:

{a) active solar energy systems;

{b} passive solar energy systeams: and

{c}) hybrid solar energy systems;

(2} wind energy conversion systems that provide energy
for heatings coolinge electricitys or mechanical purposes;

{3) geothermal energy systems;
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(+) (a) biomass energy conversion systemss +nctudina
EXCLUDING wood stoves meeting-strict-efficiency-standards
and-vsed-for-suxitiary-heat AND FIREPLACES:

(b} biomass systems using the decompositions
fermentations or distillation or any combination of those
processes for the production of direct heat or fuel; and

{c} woodwaste systems used for the production of
electricity;

{3) hydro energy systems producing electrical or
mechanical energy by means of a small system impounding not
over 20 acres in surface area; or

{6) any combination of the above systemse.

Section 9. Daepartment of revenue to establish
procedures for claiming tax creditse The department of
revenue shall establish procedures and forms for claiming
tax credits for renewable enerqgy systems approved by the
department.

Section 10« Certification of renewable energy systemse
{1} The department shall adopt rules and develop procedures
and forms for the certification of renewable energy systems.

{2) The department must act on an application for
certification within 90 days from receipt of a comé!ete
applicatione

Section 1l Claims of exemption. {l1) A person who

wishes to claim tax credit for any proposed renewable energy
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system other than as provided in fthis act] must file a
claim of exemption and obtain approval of eligibility in
accordance with the provisions of this section. The claimant
in all proceedings under this section assumes the burden of
proofa

{2) A claim may only be made on a form published by
the departments The forms shall be revised as necassary'to
assist claimants in providing the information necessary ¢to
substantiate a claime The claim shall be verified by the
claimanty and the claimant is subject to the penalty
provided in 45-7-202 for a false claime

{3) The department may adopt rules requiring
supporting documentation of the claime The documentation
shall include when relevant:

{a) a description of the systems including sppropriate
design drawings and specifications:

(b) an analysis of the predicted performance of the
systeme including the estimated amount of conventional
energy displaced;

{c) any additional evidence in support of the claime

(4) The claimant shall submit two copies of the <clais
of exemption to the department. Only one copy of supporting
documentation need be included unless the deparinent
requests otherwise.

{(5) At any time after submission of a claime the
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department may request from the claimant such information as
is needed for a complete staff analysis of the claime

(6} As soon as practicable after filing of a claime
the department shal) review the claim. No later than 90 days
after filing of a claime the departsent shall issue a
written decisione

{7) MNo claim may be approved unless the departeent
finds that:

{3} the system proposed for exemption will result in
energy savings by ﬁsing renewable energy equal to or greater
than energy savings from similar systems authorized by [this
act];

(b} compliante with the requiro-eﬁts of [this act}
would be impossible without substantial increases in costs
of installing the system; and

(c} the systems proposed for exemption are as
reliabley durables and safe as similar systems authorized by
[this actle

(8) The decision on the claim shall either approve or
disapprove the claim in whole or in part and shall state
reasons supporting the decisions A certificate of exemption
shall be issued for those claims which the department
approvess

{9) Notice of thé decision shall be sent to the

claimant and to any person who has requested such notice.
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Section 12+ Conformance to building codes required --
additiona¥ certification of performances (1) To be atigidle
for a tax credit under [this act]s the renewable energy
system wmust receive a local building permit or department
approval of the systes where a local duilding permit is not
applicable.

(2) Following installationy the renewable energy
system must also be determined by the department or Its
agent to be in working order and to wmeet designated
capabilities and must be s0 certified.

Section.1l3. Repealer. Sectiofs 25-32-10%y 15-32-102¢
532304 through 15-32~106¢ 15-32-108s and 15-32-201
through 15-32~203¢ MCAs are repealad.

Section 14, Effective dete and applicabilitys This act
is effective on passage and approval and applies to all
COSTS (NCUBRRED IN taxable years beginning after December 3l¢
1978,

-End-
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