
CHAPTER NO. • 

HOUSE BILL NO. 883 

INTRODUCED BY BARDANOUVE, SCULLY 

February 17, 1979 

February 20, 1979 

February 22, 1979 

February 23, 1979 

February 23, 1979 

March 22, 1979 

March 24, 1979 

March 27, 1979 

March 28, 1979 

March 31, 1979 

IN THE HOUSE 

On motion, rules suspended. 
Bill allowed to be introduced. 

Introduced and referred to 
Committee on Natural Resources. 

Passed out of committee 
without recommendation. 

Committee recommend bill 
do pass. Report adopted. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Natural Resources. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in 
as amended. 

Third reading, concurred in 
as amended. 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended. 

Second reading, amendments 
rejected. 



March 31, 1979 

April 2, 1979 

April 17, 1979 

April 18, 1979 

April 19, 1979 
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On motion Free Joint Conference 
Committee requested. 

Free Joint Conference Com­
mittee appointed. 

Free Joint Conference Com­
mittee reported. 

Second reading, adopted. 

Third reading, adopted. 

Adopted by second house. 

Sent to enrolling. 

Reported correctly enrolled. 
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~~4-INTROOUCEO BY -

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERAllY REVISE THE 

LAW RELATING TO MAJOR FACILITIES AND SITING; AMENDING 

SECT IONS 75-Z-Z 11• 75-ZQ-103, 75-Z0-104 • 75-Z0-2.03, 

15-20-211• 75-20-213 THROUGH 75-ZO-Zlbe 75-20-218 THROUGH 

75-Zo-zzz. 75-20-301t 75-20-302, 75-20-304. 75-20-401, 

75-Z0-402t 75-Z0-406o 75-Z0-40Bt l5-2D-50lo AND 75-20-503o 

MCA; AND REPEALING SECTIONS 75-20-1101 THROUGH 75-ZG-llOSo 

HCAo• 

Bf IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1· Section 75-20-103o KCA, is a.anded to read: 

"75-20-103. Chapter supersedes other la~s or rules. 

This chapter supersedes other la~s or regulations eacept as 

QLQ~iQed_ln-~Z~~· If any provision of this chapter is 

in conflict ~ith any other la~ of this state or any rule 

pr omul _jated thereunder. this chapter shall govern and 

control and the other la~ or rule shall be deeaed superseded 

for the purpose of this chapter• AaeQdeents to ~~ chApter 

~.i1.1Liln:e--ttl£Jill!ll-ll1~ • 

Section 2. Section l5-20-l04o HCA, is a~ended to read: 

"75-Z0-104. Definitions. In this chapter• unless the 

context requires other~ise the follo~ing definitions apply: 
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Ill •Addition thereto• aeans the installation of new 

•achinery and equip .. nt ~hich ~ould significantly change the 

conditions under ~hich the certificate was issued• 

ill • A,;u>J i ~at i on• ••ao.s an a,;w 1 I cat I on for _;a 

~~41&-1U~Lt~ad-lo accoroaoca with t;bjs chapt11r aod 

Ul;:_ult:~_as:I.~IULile.uWls:l.u..a 

titLll •Associated facilities• Includes but is not 

li•ited to transportation links of any kindt aqueductso 

diversion damso transMission substations• sto~aga ponds, 

reservoirs, and any other device or equip.ent associated 

~ith the production or delivery of the energy for• or 

produ~t produced by a facllltyo except that the ter• does 

not include a facility. 

t~t~ •Board• .aans the board of natural ~esources 

and conservation provided for In 2-15-3302. 

t4t~ •certificate• .. ans the certificate of 

environ .. ntal coepatiblllty and public need Issued by the 

board under this chapter that is required for the 

construction or operation of a facility. 

tSt!Al •co .. ence to constru~t• •eans: 

(a) any clearinq of land, eacavationo construction, or 

other action that ~ould affect the environ.ant of the site 

or route of a facility but does not .aan changes needed for 

tempordry USP of sites or routes for nonutility purposes or 

uses in securing geological data, including necessary 

-z- .H8 gg 3 
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borinqs to ascertain foundation conditions; 

(b) the fracturing of underground for•ations by any 

•Pans if such activity is related 

develo~nt of a gasification 

e~loying geother•al resources but 

gatherinq of geological data by 

to the 

facility 

possible future 

or a f ac i 1 i t y 

does not include the 

boring of test holes or 

other under':lf'outtd eJqJ1oration, investigation. or 

••pe.-i-ntation; 

(c) the c--nt of -inent douin proceedings 

under Title 70, chapter JOo for land or rights-of-way upon 

~ over vhich a facility aay be constructed; 

fdl the rel~atlon or up9f'ading of an existing 

facility defined by (b) or {c) of subsection ift ~· 

including upgractlng to a design capacity covered by 

subsection t•t tllCbJ• except that the tar• do.s not include 

noraal .aintenance or repair of an existin~ facility. 

t&tLll •Depart..nt• .eans the depart .. nt of natural 

resources and c·ons..-¥ation provided for in Title Z• chapter 

lSo part )J. 

t•,ill •Facility* -.ans: 

{a) each plant, unit, or other facility and 

associated facilities, except for oil and gas refineries• 

designed for or capable of: 

(il generating SO •~gawatts of electricity or MOre or 

any addition thereto (except pollution control facilities 
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approved by the departaent of health and environmental 

sciences added to an existing plant) having an estimated 

cost in excess of 52SOoOOO; 

(ii J producing 25 •ill ion cubic feet QL__mQLe of gas 

~~ frQ4 coal per day eP-.are or any addition thereto 

having an esti•ated cost in excess of $250.000; 

(iii) P'Oducing 2So000 barrels of liquid hydrocarbon 

products per day or more or any addition thereto having an 

esti•ated cost In excess of szso,ooo; 

Ci¥) enriching uraniu• ainerals or any addition thereto 

having an esti•ated cost in eKcess of $250oOOOi or· 

tv) utilizing, refining, or converting soo,ooo tons of 

coal per year or •ore or any addition thereto having an 

estiaated cost in excess of S250oOOO; 

(bt each electric transmission line and associated 

facilities of a design capacity of aore than 69 kilovolts. 

except that the tere does not include an electric 

transmission line and associated facilities of a design 

capacity of ZlO kilovolts or less and 10 miles or less in 

length; 

(C) 

for or 

each pipeline and associated facilities designed 

capable of transporting gas. water. or 1 iquid 

hydrocarbon products fro• or to a facility located within or 

without this state of the size indicated in subsection t~t 

Laifa) of this section; 

-4-
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(d) any use of geotherMal resources. including the use 

of underground space in existence or to be createdo for the 

cre~tion, use. or conversion of energytL-_dM~~LQL __ QL 

&~~l~_Qf_~~,i~~er•allw derjyed_Qg~L-tQU!~nt 

ULZLmllligo_&ltll_JaL-b$1U[ or •ore o~ addItion -1.~ 

h~v.iug.Jo_ulimat.tHL"U.-ltLu.~u of ll~ll.t.QQ.!l.a 

(e) any underground in situ gasification of coal. 

tet--•Muft•c+pe+•~y•--meeftS--ftftY--eedft~y-or-.eft+c+po~Pty 

w+t~+ft-~h+s-s~e~e• 

{9) "Person• means any individual• groupo fir•• 

partnership, corporat i ono cooperative. association• 

go·tern111ent subdivision. govern .. nt agencyo local govern-nto 

or other organization or entity. 

i!Dl-~rans•jssioo substation• ~eans -4DV structure• 

dli:Vic..!!.J. __ QL__iUlYiQIUlJU_ au emb I age 1 U>W80D h 1 ocate"---..lWl 

~gned-f2L~Itage regulation• cjr&uit prote&tiooa or 

~~it,hing__D~U~LV for tb~~uctjon or operation of~ 

PL~~e~ transmissjgn_lio&a 

ti91Llll •Utility• means any person engaged in any 

aspect of the production, storage. saleo delivery. or 

furnishing of heat• electricity, gas. hydrocarbon products, 

or energy in any form for ultiwate public use.• 

Section 3. Section 75-20-203, MCA, is amended to read: 

•7S-20-203. Certificate transferable. A certificate 

may be transferredo subject to the approval of the 

-5-
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depar~-"~ ~· to a person who agrees to com pi y with the 

terwso conditions. and modifications contained therein.• 

Section 4. Section 75-20-211• MCAo is a .. nded to read: 

•75-ZD-211· Application filing and contents 

proof of service and notice. {1) {a) An applicant for a 

certificate shall file with the department e--•er+f+ed AD 

application, in such for• as the board by rule or the 

department by order prescribes, containing the following 

information: 

{i) a description of the location and of the facility 

to be bUilt thereon; 

(ii) a su.-ary of any studies which have been •ade of 

the environmental impact of the facility; 

or 

{iii) a state•ent explaining the need for the facility; 

{iv) a description of any reasonable alternate ~oee~+~ 

locat•ons for the proposed facilitY• a QeDALal 

deS£ription of the co•parative .arits and detriments of each 

location subMitted. and a state.ant of the reasons why the 

primary proposed location is best suited for the facility; 

and 

(v) such other Information as the applicant considers 

relevant or as the board by rule or the depart-ant by order 

requires. 

lbl A copy or copies of the studies referred to in 

subsection (l)la)(ii) above shall be filed with the 

-b- 118 
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departeento if orderedo and ~hall be available for public 

inspection. 

121 An application aa~ con~i~t of an application for 

two or .are facil ltles in co~ination which are phy~ically 

and directly attached to each other and are operationally a 

sinqle operating entity. 

Ill An application shall be accoapanied by proof of 

service of a copy of the application on the eh+ef-exeee~+.e 

o•f+e~-of-eeeh-.. n+e+pet+~y-eod-~-heed-of-eeeh-qower~ent 

oqeoey ~¥-~Q .. jsslpQtra cit¥ Q'-'AYn1¥-Plaopjog b~ 

4nd_Lederal agencjas charged with the duty of protecting the 

environDeot or of planning land use in the area in which any 

portion of the groggs&d facility +,-to &AX be located, both 

as pri .. rily and as alternatively propo~ed• 4QQ_ on the 

follgwio~ata gpye[n .. nt agencje5: 

.L•• •oxiCOQMnt.aLgual itx kA!mtlll 

,Lll.J._J;JeRart.•ot p( llaal th and envi LllDIIilllt.4l~PkU..i 

(k) deR•rt .. nt pf pyblic seryjke [&qylatjop: 

J.d.l depart.tiJlt..QLfhh •M ga•: 

le) departae~f stata Japds; 

11l_11AR4Uaent. gf CQMwoih affaju..&. 

lgl_Upart.aeot oL~u.;. 

llll-lb:RiUtftnt oLreyepue: 

iil~b&-~tt.orney Q&DeL4la 

141 The copy of the application shall be accoapanied 
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by a notice specifying the date on or about which the 

application i~ to be filed. 

I~) An application shall also be accompanied by proof 

that public notice thereof was given to persons residin~ in 

the •~n?e+pa++~+es--ent+t+ed--~o---reee+ve---no~+ee---~neer 

,.e,eet+on--t3t--o•--th+,--seet+en--ey--the-p~b++ee~+en-o~-o 

~ .. ery-o•-~he-e~++ee~+on-eo4-~he-ee~e-on-or-ebo~~-wh?e"-*~ 

+s--~--be--•++ed--+n--~hese--newspepers---e,---w?++---,erv~ 

•~e,~en~+e++y--~o--+~or•--~he,e-person,-e~-~he-epp++eo~+onw 

A~ Al\eroAtive__aLe4$--iD wbjcb ~--~LtLgQ _ _Qf __ tUe 

~liUi hs;il ity My be Jguteda by PWUi~tinn-ll.L..l 

sy•nry of the applj_ulign j o t.bose___.Q£,~illl£.U__t.hll __ ill 

~t.ao1ially jnfgr• tho~persops gf_tbe i!Qpljc~lQ~ 

(b) In additiono the departaeot mayo after filing• 

require the applicant to serve notice of the application or 

~opies thereof• or botht upon such other persons, and file 

proof thereoft as the departaent aay deem appropriate.w 

Section '5. Section 7'5-20-213• MCAt is amended to read: 

•75-20-213o Aaendment restrictions. Ill An 

application 

certificate 

information 

for an a•end•ent of an application or a 

shall be in ~uch form and contain ~uch 

as the board by rule or the department by order 

prescribes. Notice of such an application shall be qiven as 

set fQrth in (3}o {~)• and tS) of 75-20-211. 

(2) ~~--an--eaend•ent-~o-en-&r?~?ne+-epp++ee~+~-we~+d 

-8-
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~~~~+t-fn-e-s~bstentfa+-ehan~e-~-the-o~f~fns+--app++eatfon• 

An--all!Ui.c.~J.w:_an-Bti!d•ent of_~-IUlll.li'-Alillll.-..U 

UQY.iLJULlL-i.IH!-~J:tu.ot. det.eraj oes ~,n_-~_.i.LJ 

~~tantlal-~anga_in_tbe_locatiao• das;g~J:-®~gn_gf 

sl!LfH:J_Il.QJ:tiWLi!LtbLfa~.i.lltX othu tbao-aL.-!U.wti.d"-_ln 

tbtt-JltliJ:oa:te.:LJiitJ.w:tb_in__J;he gr I gloaL.aQJlli(;.:tt.iJllh. sueh 

iukh an amendment shall be considered as a new appli,ation 

and a new filinq fee shall be required. 

lll_lf_J;!)L_~.u.at:.o.L deJ;e r• i ne:L-i.b.a.LJ-~®~JU1 

~aa~_in_J;be_lakatla~-~lgo~_gL-QQeratioo gf _ _a __ gJ:gp~~ 

fa~lllJ;x __ J:~lJ;:L_fLDm_lhtLregujreaents gf_QJ;beL-QQ~Dae.ot. 

ag~~-aod~~~ylt jn less eovirgnm11ntal img~~_an 

agQluat.i.Qo_J.QL_an_amerut!UD.L is reQu i r ellL-tlmtf.lln~L~ 

QL~a~ed~aoge_i:L~that it prevents J;be dep.u.tm~~ot frga 

~J:Lxing_QUJ;_i~-~ and respQDSjbjlitjes __ Y~al:--~ 

~<112tliJ:~__J;bLUJipa£.tunt_~b.all- r egu ire a DelfJPtlli~atiao_a~ 

tiliogJ.H.o. 10 

Section 6. Section 75-20-21~, HCA, is amended to read: 

10 75-20-214. Notice of intent to file. A potential 

applicant for a certificate •ay file a notice of intent to 

file an application for a certificate for a facility defined 

in +5-r9-~94t+t ~lU~ at least 12 aonths pr•or to the 

actual filing of an application. The notice of intent shall 

specify the type and size of facility to be applied for• its 

preferred location, a description of reasonable alternative 

-9-
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location~, and such inforaation as the board by rule or 

depart.ent by order requires. An applicant co•plyin9 ~ith 

this section is entitled to a ~~ reduction of the filing fee 

required under 15-20-215.• 

Section 1. Section 15-20-215. MCA• Is a11ended to read: 

"75-20-215. Fil inq fee-- accountability-- refund 

use. (11 A filinq fee shall be deposited in the ear•arked 

revenue fund for the use of the depart•ent in ad•inistering 

this Chdpter. The applicant shall pay to the departaent a 

filin~ fee ~•t~-th~-eep~+e~tto"• based upon the estiMated 

cost of the facility according to thP declining scale ~hich 

follows: 

(a) 2' or any esti•ated cost up to 11 aillion; plus 

Cbl 1' of dny estiaated cost over 11 •illion and up to 

120 Million; plus 

(c) o.~~ of any estiaated cost over 120 •illion and up 

to 1100 millior.; plus 

ldl 0.25~ of any a.aunt of esti•ated cost over S100 

eillion and up to SJOO •illion; plus 

(e) oll~t of any aaount of estiaated cost over SJOO 

11i 11 ion. 

ill __ ial_lb~tQ~l-tillog_f~~ball be ~bmiJ;~eG-tu_tbli 

liej,l..ilt t!M:Qt_u ~QQ_~IIbiDi.UiQO_gL--<l!J..__aQQ.liUJ;ign__unlUL~ 

aggli~aat __ aod __ tbe_-Del:laJ:teeot __ ~e_QL~~X_agJ:aiid_~a 

~~nedYle_gt_~tm~t~_wbec~~_a_fllin~ fee aQ¥ __ be__g.aiU__ln 

-10- fi/3 ~gj 
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ilat.Ulttitnu. 

ibL_lf_t.bL-APAli£4D1_arui_~Lt.JillllL-AgL.e£_.t..!l_t.btl 

~WUfWLQ.La_li~!JtC-AD- the i nst.a I I •nt ~L--t.IU: 

t..e.ltiiQJa __ llti.ilutQ_fLQ&_tb&_lll i ng fee .,, LIUl $U f f i c:: i llOL~ 

tmo1Dle-Xt1Lii!IIR.U:~-l.be_Ju~ard. the dulx ayt,bgr iuG-_u...tu 

Air __ ~Qd __ ~_g~~-4QCDtieso tbg -4QeoLitS-l~t..ad-iD 

ll::Zil=llQHlL-•liULtlJL..Ut.g rnav general ~.u:LX--<Ha..... _ t..h.a.l[. 

U$QAiaiQ1lilJ..tls-WHfu \hi s chapt .ar. 

.Lt.l_ll_illl tJQCMMDt. i$ pot eptered but. t.be aggl~ 

11.aUU$JO pax t.be HI jog fee in_lpsull•nt:h t.be agpli~t 

ti¥-Qax tbe_filiog fg in ac.cgrda!Ke wjt.h ....a_Kbsldl.lle_Q.( 

.i.ouillltint.s dnelgped b¥ t;tw degart•ent• pr:oyjd@d.J.b.J.LllA 

QDILLo.i.ttl.ll•nt. "¥-duad__zg\ of the .t..!lUL_LULDg _ _Lu 

~xl.dtiLfQr j o M!bliiect.ioo U le 

LJl__Ibe_ est.i .. t.d cgst gf uggradjpg an e•istlog 

tr..IDa i u i go s.ub s t.u.um_ IIU not be i nc:: I uded .io_t.ne_euiti.t.ltd 

~~CQDgS!Id fadl ih fpc tbe purpgse gf Wll"'lAl.i.Dg_a 

lilill.ll-fua 

tetLtl If an application consists of a co~inatioo of 

two or aore facilities. the filing fee shall be based on the 

tot~l estimated cost of the coabioed facilities. 

f3t~ The applicant is entltled·to an accounting of 

aoneys expended and to a refund witb joter•$~_tbc_L4te_Qf 

Ql_a~aaL of that portion of the filing fee not expended by 

the department in carrying out its responsibilities under 

-11-

1 

2 

3 

.. 
5 

6 

7 

a 

9 

10 

11 

12 

13 

llt 

u 

16 

11 

18 

19 

20 

21 

2Z 

23 

lit 

2S 

LC lq2B/Ol 

this chapter. a__uLund sbaJJ be tiWL_-Af..t..at. __ ~ll 

lil:llliniUJ:AtiJUI_-AJlJL,iwtit.i.tLLWIIlllliti_baxe__b.e~o-~~t&~ 

411-Ril~tR-tbe_,&Lllflcat.iAD oroceediOQ.is 

flttLkl The revenues derived fro• filing fees shall be 

used by the depart•ent in co•piling the information required 

for rendering a decision on a certificate and for carrying 

out its ~e_bga~ ot.har responsibilities under this 

chapter w+~--P.spee~--~o--~he--~ec+++~y--cevered--by--th~ 

cep~+~+ca~e-~er-e-peP+od-~-~e-e~ceed--S--yeer~--e~ter--the 

cer~+~+ee~----+s---~s~~ed---4er---~ac+++t+es---def+"ed---+" 

fS-l&-~lttfttbt-eftd-tct-or-ftot-~o-ewceed-i&-yeer~-a~teP--the 

cer~~4+ce~e----+s---+s,aad---40P---4ec+++t+e,---da~+~d---+n 

fS-l&-t~if~tetv-fdtv-eftd-fetws_i!~~ha.t-a_mini~21--Z1 

Qf_tbL-Ut!t.Cilue.Ldetidd $hal I be al 1 gcatwL.tSLt..b!Lat..t.2ffi!U 

gauul b¥ tbe dapao;t;npt; if be betQM$ an AUilUL.Jllll.t.L.J.il 

t.bLr.etlil i cat i op pmr.aedlo.gr..a" 

Section 8. Section 75-20-216• MCA. is amended to read: 

•7S-ZG-2Jb. Study• evaluation• and report on proposed 

facility -- assistance by other agencies. Lll-A!~--Le~ 

aL__an application• the departme~nall-_.tt.llio_lQ_~ 

oot.ifr_t.~lis;.aot._io_Uil..i.ag t.bat; 

l a l t.be appj. i cat i AD is iLl ,gmpl i an'e awL_il_;u;,~t..ad 

4L'wtiUe~ 

.Ltl.LJ.WI_AIUJ I i c.ttillfL.U_oot. i o compl iaou_and-li~L.ttul 

d£li"-.ient. ies t.b.arellU-~m t.orret.t.iml __ Q.f _ _t.b~ 

-12-
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~~IUlUH-~wL--Ltiubnj 55 ion by t,he applIcant,. the 

sl.Wdtlm~b.lll.-'liUWLl.lL-days ngtjfy the --4llRljc.ant, io 

JUiling_J.bii..L__l.tJ.e __ ;ulp.lir..ulQil.-.iL_.i.IL~p.lia oc e an!L_u 

d.C.~Ilt.wLilL~IIIll.ilt.lt& 

ill If an 4gglicat,ion Is accMpt,ed as cgaplete• wit,bjo 

ttn_aan__Qf_j~Qtlgloli__cece i pt. by t.be ~UUDt.~ 

~ta.~t..lQlLil.liaa_t.bL_.,Pll:liU~-_nuUixL.Llllng_-IIIW 

r..e~~t..__dat.t:_-~:l:.lnes b;"k t.o t,he or lginal dat.e jtl£ 

dllP-lir.nilln_llfll_flltils-llL->ll.L-Qtbn_ ,ases t.bL_ef.!eU.i.ltJI 

liling__an!L.Le.~iQ.t.__Aat.e_iL~ dat.e go ~tLt.b~J:~ 

~~Qt.Lt.bL~ir.dt.ion-4S-,IlDPlet,e. 

t+tLll Upon ~eceipt of an application coaplying with 

75-20-211 th~ougb 75-20-215· 4IUI-J.hi.L sect,lono the 

department shall co~nce an intensive study and evaluation 

of the p~oposed facility and its effects• considering all 

the criteria 1 isted in 7~-20-301 and 7~-20-503. lb.e 

lie.Utl.~Llt.-libilll-Y~IU-t.Q_~xt.ant. it 'QQ~U~w;llicilb.ltu 

~li!L-ilnd __ ~aful_e&ist.jng studies and repgrts syb•it.tad-Q¥ 

tll!i:-ilPP-lllii.Ol.-~lL'IlJiil,ilild by a st.at.e PC fedtu1-oJOeOt.¥s 

t~t~l Within 2 years following reee•pt ~~an'e of 

an application for a facility as defined in tal and (d) of 

i5-~9-+9~tit 15-20-LQi.Lal and for a facility as defined in 

(b) and (c) of i5-~9-l9~tit l5-2D-1Q41BI which is eore than 

30 miles in lenqth and within 1 year for a facility as 

defined in (b) and (c) of f5-~9-l~tit Li=ZQ~~Lal which is 
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30 •iles or less in lengtho the departeent shall •ake a 

report to the boar~ which shall contain the depart•ent's 

stud i e!>• evaluations, ~eco•aendationso other pertinent 

docu .. nts resulting fro• Its study and evaluation. and the 

f•"•+ 4D environeental l•pact stateeent gr aoalrli$ ~repar~ 

!lYUUnt.~--thL~wlt .. •oil-flll!il.llDMJl~ol lq A't.• i r any. 

If the application is for a co•bination of two or aore 

facilitieso the departeent shall eake Its report to the 

boa~d within the greater of the lengths of tiee provided for 

in this subsection for either of the facilities. 

t3t~l The departeents of health and envirooeeotal 

sciences, highways• coamunlty affairs, fish and gaae. ~ 

14od~_rev•nu•• and public service regulation shall report 

to the department inforaatlon relating to the iepact of the 

proposed site on each departaent•s area of expertise. The 

~eport eay include opinions as to the advisability of 

~rantin9o denyingo or Modifying the certificate. The 

departeent shall allocate fund~ obtained fro• filing fees to 

the depart .. nts eaking reports to rei~urse the• for the 

costs of co~piling infor~ation and issuing the required 

report.• 

Section 9. Section 7~-20-218, MCAo is aeended to read: 

•75-2D-218. Hearing date -- location -- departRBOt. til 

.u:.t._~~tRff_==--D£>JtiD~~-tg __ ba__bl:.ld-~lnLL¥· Lll Upon 

receipt of the departeent•s report subeitted under 

-14- rJl3 (6 ;!. ;;, 
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7'5-20-Zlf•• the bo..-d shall set a date for a hearing to begin 

not .ore than 120 days after th@ receipt. E•cept for those 

hearings 

defined 

invoJvin9 applications sub•itted for facilities as 

In (bJ and (c) of ~~-~e-+~tft ~~lntLil• 

certification hearings shall be conducted by t~ board in 

the county seat of lewis and Clark County or the county in 

which the facility or the greater portion thereof is to be 

located. 

'Z I If t.be.__DG&1Ct.MJB. sjge:; ngt,_-Jl4L~l.L..U-411 

~d gart.r jo a~Wc.atjgo groceadJngo_ll_Abo'll act._u 

t.be_ st.&f f fpr :t:.tw bQerd t.brgyghout; tbe dec is j OllJiak jog 

process and t·be boof:d .. ,. ragyeit -t.be departwnt. t.o present 

~i•oor pr~-exaaioe witoe,sas as~~~QQilderi 

oa~•sarr and agprgpri•ta• 

Ul At. \be nq,..t of t..ba appJ jc.ant.. t,lle dyJv 

iWt.tuuU.ed uue_aj r a:od ••hr:_Wl4lltx~IK.ltlL....11lillL..l:lRl.d 

aD¥ UQI.lir:eJL_ pa.rwlt ·be.U.l~ regujreL__IIQder l.Aali. 

ed81Qiit.•r8d b¥ thQs8 ageoti@S in conJunction •itb tbe bgard 

~rtifjcation baarjpg. Iba ~ perjgds establiibtd--LQr: 

utX.imlll~-An__illUill.w1t.iao--4Dd for i ssuj ng ii_du.UiAILWl 

~Lt.il j cat, ion pf a_ acqposacl fsK.illt~-Yill1tL.-l;biLJ.tliJIUU 

.:iiUltlUAde \be UM- Q8Ciodi sgec.jf!ed in otbar Jaw5 

4.11ai.DJ.Uu.ed br thi!_wu .&llttilgr i LJld_-iun_-Ai.J:._l!JW_~ 

.QWlliJ;.~ge~ .. 

Section 10. Section 75-2D-Z19o MCA. is a~nded to 
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<"ead: 

•75-Z0-219. Hearin9 on amend•ent of epp++eet~on 

~eLLifit~t.e• ~~ On an application for an amendment of a 

certificate• the board shall hold a hearing in the same 

.aoner as a hearing is held on an application for a 

certific.ate if ~Ld_determjpgs ~ the proposed change 

in the facility would result in any •aterial increase in any 

environeental i~act of the facility or a substantial change 

in the loc~tion of all or a portion of the facility other 

than as proYided in the alternates set forth in the 

application. 

l.U~n agp) i cat i on .fgr an aii!HlCJaeo.Lll¥.-41L>}IUltic..<l!ll 

ual\i t ro• .t,ne ..r,agyeU-'lf-Ao affttQt,ed -L1wlmtoe.LWW!l.Jtb.P~e 

LUlJL\bJI_f;,c 11 i tr i.i located or from the t.elllti.t.eJI!Uit..s._Qf 

ll\tutL_apvaro•ot. age~_aDJL_iL.the ameo.Wn.e.n.t_wnn.ULolU. 

Le.:>Klt-lo-~ta£ial_l~aie-lo_~or envirQOmental __ impg~t 

il!IIL-lf_tbe awenllnnt -WIH.ILL..nn.t. resul t._io_a~u..bilim!..La.l 

~ in t.tw locat.jgo oLULor a oortiWl-PLth~_!~illt.~ 

s.bL boarll NU upon reca!IIK!ndation bY tbJI_Q~ar:t.me..n~-~LaOt 

4Q_a_~ru1Juult.-1;Q_tJle--'&Ltiluil.tit_uQQo~ILU!:lli.U-I".QOI11tiQo:Lt. 

~nlRns-A.:t~-hPAr..d cons i lie rr.._-m2llLiaU.__llle: 

lMhU.~L~illon___.:t.ball_be •aile after 3P-".i!..¥.~_no.t..Lt.!Lt.A 

.U.Uu;.ttil~~ 

~~_A _ _.Wt~OfL_aaile b¥ the __ ~WiJLd_-41W:~t,__.t,g 

.:l~Uatu;:t.i~.....LU and c 2 I <}b~_il_.:tj~biW:.L.t.l:l-.iwl i c i a I r ey i fill~[ 
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u.nl1eLt.lJ!I_!ig!U;wa..Al:ltiloittilt..i.Jte P [OC.!IWtJL.!~" 

Section llo Section 75-ZO-ZZOo MCAt is a~ended to 

read: 

"75-20-ZZO. Hearing exaai ner restrictions __ == 
®ti!Ui• ill If the board appoir,ts a hearing exa11lner to 

conduct any certification proceedings under this chapter• 

the hearing examiner Ray not be a .ember of the board ors an 

employae of the department•s_QL_g_memQ!IL_QL_e~lQ~!I-_gf__~ 

UY!Jt __ au~baLlL!Id--~~a~!I--AiL--anllL water ~~ agency. A 

b.!lar.ing_~mln!IL.~.-it_anx~ail._Q!I_illlllQ.int..wl by the ...tw.1r..d 

~t.tJin __ 4Jl_J:I,u:Lilf~!l.Ltll~I.t.uJlC.~ re;pg[t, hAL_be&D f j lel:l 

~ib-~be board. lf_a_dul~orjzeg state _air. and water 

QUalil~DU_Q!ILIItiLWhli.i.Dg_i s roouj redo t~_bQ.il.t.IL.aD~ 

<UI!IDU-~lLml.ltually agLU_gn the appgjnt~-oL4-b~ 

~ami.n!IL.a 

{lJ. _ _A_w:e;~r.itW~Wlf.ere;oce sbalL_b!l-..hdJL_fQ.llQring 

noiice_~i~biD-~Q_llaYL.ilfter._t.tJ~epartme~_r.~~L~ 

til!IIL~ttLtbL.baar.l:l.a 

ill_lb!l-_gi.!Ib.!l.ili.iDg_~Wlfereoce ~Ltu:-g~!Ul-Anl:l 

!iUil:!II.Jtl.:i.elLhY-!..bll-lleai. ing exa11 i ner, 

QL.!ti~~r.g 

SLWlUI.Iflngt j go gf tlHLi~l;l[ttliented by t.Jw_-~~0£ 

1.b!l _ _l1JUIQI.l.Hnt • s .uw~~ an i dent i !Union_ gf tbe 

~t.OJU~lU-a.ruLLioJ;lllll.eJl1.ilLUb.illil.L.t.P~--'lllU!UlUIL-1U--.t.b.e 

~~-11ar.~bo_in1gnd to ~;~artici~;~ate jn the lle~ 
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n.l--I.b.L._b.ar jog •xa.l !)@( •baJJ -ttilill.tL.-t.bL.U:tllfil 

~u~~-t~llait...s._in._wr.~-~ruL-~lCL_YQWl-~-llt.bs£ 

.Kl.i~--RU.t.l!Uis_all.-Jflr.KL.t.cs t i IlDDY wh ~tbax_QUIQO.:i.II-.Awl 

11llX.-llw1itu..J.nltaU~ll0051 rewrts. or_gl.ber exbibits that 

aD¥ actlye ~ wjsbes tba bpard to cgo:;idlta Ibese wcitt•n 

ub.ibiU_awl-'IIU-II~ua~bat tbe bgard i tsel f__w i sbes _t.g 

~gr._al.Jt_QQJb4ll-btL1lolbll j tted and se r y~_io_liiU~-ILlllll!l.O 

.tLlttaU-ZlLIUU--Ilc.iQI.-llLtbL.date set fgr tbe~Ling&.-..-fOL 

goOfL_'-41.1U-~.._ tbe bearing_ exawl oer _11ay allow ~ 

illUol1uU.lWLQf_~-1LY i dance •t-anLt..ltils 

Lkl-_lubll~toessos and gtber ln1~ted public 

P4Ltjes aaY appear and peasant otal teiti-anv at the bearing 

gr.__$uQ8it wrjt~en testj-any to tbe bearing exawjoer at tbe 

iLat-111 tbair AQCtar:.anc•• Ibese witnesses are -5ubject ~ 

'r.~cuaai~n.. 

l.lJ. __ lb!l-_b~r.ing__&&aaiDer sball__i~--A-prebearing 

gr.l1u_ ~Kiftio.g_t.bc_iuu.eLilLfac t and a.Ll aw.L- _iJUtnH.fx.ia.g 

1be--•~~Qf_ tbe active parti~· na•ing tbe pybljc 

lllitnu~e.L.40"-.ldbu_~t1LJllltd~r.!..lti--lldlg_~-5&mai.t.t.cl:l 

wr:.!.tten __ tu.t.itmDlts-~11YliiUl-lilllll_fgr.-1b!l-llr:.J~~iJm._af 

QC:.~l-t~~tl•oOY-b¥-P~i'-UaL.t.i!l.~--~t.linin~-tDe__gLder.__in 

ltbi,IL-lfle_bt:Ar.ing_~ll-11Uig:ed• and establ I sb i ng any otbu 

~llll.'-laLI.Yle.L.t.lL.!l~QtdilL-1~-.-bur.ing__lldll.~-t.btL_bULiJUI 

c~4mineL_aax_al1olll1 

!§l __ !t__tbe__,~l~iPn__a.i__U!II-_bear.in~-~he hear:.io.g 
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exa•inar~b4ll_d~lALR_tbe bearing closed and $hAllo witbjp 

iQ_IHJ'So of t.bat ~-llUOU.L4WL~~J.QJ.IJit...bQAuLilOd 

.tb~l.x-.w1bQtized ihtLAiL.UW..UU< gual ,iU __ 4gJtot.u_i! 

wt~U4.LU prgoosed fiWH.Ilg.r. _ _gf fact.• 'ooclyJoiOP$ of l.41U 

and a recp...,nded dtte j • ion. 

(91 Iba bearing_ e1a•ioec apwoiot.ld _tg_-'GQQu~-4 

~Lti!i,at,jgo pro,&adjng YodtL--tbilo ,bapt.aL ~ohall ja~ouce 

t.bilt. t.ba t,IM of t,ha proceeding. fcoa t,ba dot.e the 

dapart. .. nt.•• regort. js fjled Mitb tbe bo•td ynt,jl t.bft 

c.cq .. eodad reppct apd order gf_Lb& uxaainar ilo fjled wjt,b 

\h• bparda dges ngl e1c89d 12 calendar eqnth$ ynl••s 

ft&laodad b¥ the bqard fqc ggqd ,au~o•·• 

Section l2e S~tlon 75-20-.22lo "Clo Is aeended to 

read: 

•75-20-221. Parties to certification proceeding 

waiver -- at.t.OJ09¥ genaral. 11» The partaas to a 

certification proceediR9 a&¥ Include aa act.lwe gart,!e~o: 

(a) the applicant.; 

lb» each -tt+ripet~ pqlit,ical Mt.it¥ and govarn .. nt 

agency entitled to receive service of a copy of the 

application under lS-20-211(3); 

I c ) any par •on r••+d+~- i-ft -e--+e+pe++~y ent I t 1 ed to 

receive service of a copy of the application under 

7'5-20-211(5,; 

(dl any nonprofit organization for•ed in whole or in 
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part to proaota conservation or natural beauty; to protect 

the environM@Dt• personal healtho o~ other biological 

values; to preserve historical sites; to promote consumer 

interests; to represent ca..erclal and industrial groups; or 

to pro.ate the orderly develop•ent of the areas in which the 

facility is to be located; o~ 

(e) any other i ntere s.ted person lltbiLUUtUub.e:o_ao 

.int.ilL.aR i o t.bft -PL~llia.g i &l'lt! 

(f) the departaentw~_.Dd 

1~1 tbe at.t.oroay ~eneral. 

LZl--lba-pQLti•$ to a ,ect.ifi,ation pcoce~~ing_ma~_al~ 

.i.Ddudeo A$ publk-PilL~_.D.X- ISQot,aOQI ~illliUL-.miL_<:lru£ 

wt.L-LA.!Ju::uuL~ i Q l b I I ' ')I l d) I w:._i~.LQ~~:tl!W 

Llla 

titLll Any party +dal'l~i~ied-il'l-tbt•-tet•-tt!t•-ene--tet 

o~---~bsee~iOI'I--ftt ~alves his th& right to oe a party if he 

~Lt¥ does not participate o~e~+y--ot in the hearinq 

before the board. 

141 Iba at.t.ocoex ~tttil.L.-$.billL~t.itiQ.41~-4:i._OID. 

Qlttjye pact.y jo ,er~!i2n__-OLQ~~ln~--_irutol~io.~ 

LK.ili.u.Ldtlu r i bud i ILll=Zll=lJltifUUJ... 

1~-ltHt at.t,w:,wu_ gunerQil sbal 1 be ~QJ:twmt.Jl~ 

Q!_t.tte-m.~bl ;, iotuut.~LuU.w:~ue.cL.iJJ_f.be heilti~JO 

t.dOit.tULJ.2_...1.biL-.t.t.ile.r.i4--Htabl i shed in__l~.Q.l __ _aru1 

ll ::.lll=.2Q.h. 
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Section 13. Section 75-2:0-222o MCAo is aaended to 

read: 

"7':>-20-222. Record of hearing -- procedure -- rules of 

evidence -- burden of proof. (l) Any studies. 

investigations. reports, or other docu .. ntary evidenceo 

including those prepared by the departeent, which any party 

wishes the board to consider or which the board itself 

expects to uti\ ize or rely upon shall be ~ade a part of the 

reco~d. 

{2) A record shall be made of the hearing and of all 

testimony taken. 

( 3) f:&~-'ILUJ;Jre:;sly modified In l:i:=ZIC~ l'he 1be 

contested case procedures of 

shall apply 

the Montana Administrative 

Procedure Act 

neither coMmon law nor 

to 

statutory 

the hearing• except that 

rules of evidence need 

appl Y• The board may make rules designed to exclude 

repetitive, redundanto or irrelevant testimony. 

(4) In a certification proceeding held under this 

chdpter. the applicant has the burden of showing by clear 

and convincing evidence that the application should be 

grdnted and that the criteria of 75-20-301 are met." 

Section 14. Section 75-2:0-301, KCA, is a.ended to 

r<'!ad: 

"7':>-20-301. Decision of board findings necessary 

for certification. (1) Within 99 ~ days after t~e-~e~t-dey 
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ef-t~-heer+ft~• ~u~on gf tba recowaended decjsjgn by 

~---~Ling ___ §&d~ the board shall make coeplete 

findings, issue an opinion• and render a decision upon the 

record, either granting or denying the application as filed 

or qTanting it upon ~uch ter•s• conditions. or •odifications 

of the con\truction. operation, or .aintenance af the 

facility a~ the board considers appTopriate. 

(21 The board .ay not grant a certificate either as 

proposed by the applicant or a~ modified by the board unless 

it shall find and deter•ine: 

(a) the basis of the need for the facility; 

(b) the nature of the probable environ.ental i•pact; 

(c) that the facility represents the •lnieu• adverse 

environ-.ntal i~acto considering the state of available 

technology and the nature and econo•ics of the various 

alterndtives• 

(d) each of the criteria listed in 7S-20-S03; 

(e) in the case of an electric, gaso or liquid 

transmission line or aqueduct: 

(i) w~at parto if any, of the 1 ine or aqueduct shall 

be located underground; 

(iii that the facility is consistent with regional 

plan~ for expansion of the appropriate grid of the utility 

system~ servinq the state and 

systems; and 

-22-
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{iii) that the facility Mill serve the interests of 

utility syste~ econoay and reliability; 

If) that the_ location of the facility as proposed 

confores to applicable state and local laws and regulations 

issued thereunder• except that the board aay refuse to apply 

any local law or regulation if It finds that. as a_pplied to 

the proposed facility, the laM or regulation is unreasonably 

restrictive In view of the existing technology, of factors 

of cost or econoaicso or of the needs of consu•erso whether 

located inside or outside of the directly affected 

governaent subdivisions; 

{g) that the facility will serve the public interest• 

convenience, and necessity; and 

thl that duly authorized state air and water quality 

agencies have certified that the proposed facility will not 

violate state and federally established standards and 

i•ple .. ntation plans. The judg .. nts of duly authorized air 

and water quality agencies are conclusive on all ~westions 

related to the satisfaction of state and federal air and 

water quality standards. 

{3) ln deter~ining that the facility will serve the 

public interest• convenience• and necessity under subsection 

(2J!gJ of this section, the board shall consider: 

{a) the items listed in subsections {2)(a) and {2J(bJ 

of this secti~n; 

-23-

z 
} 

.. 
s 

6 

7 

8 

9 

10 

ll 

12 

13 

lit 

1'5 

16 

17 

18 

19 

20 

l1 

22 

23 

24 

25 

l( 1923/01 

(b) the benefits to the applicant and the state 

resulting fr~ the proposed facility; 

(c) theeffectsof the economic activity resultinc; 

froa the proposed facility; 

(d) the effects of the proposed facility on the public 

health, welfare. and safety; 

(e) any other factors that it considers relevant. 

(It) Considerations of need. public need. or public 

conwenience and necessity and de~onstration thereof by the 

applicant shall apply only to utility facilities. 

(S! If the dy~llUtbQLjzed stat.e ajr.-awl-ll!ll!U_QY,)lil..¥ 

~Q-ll--LJUNll"-.~-lullil a bear~s_tlltL.~gt:~~!illalh 

ltilb in it~ da,t a ft.u~lllu.imL.aL.UIILLUQJDJD£mliUI_!l2tillao 

~~- baarigg ex.aajnar. make cgmplete fiwlillll-!iL-i~e-a.c 

llQlniJ:InL.aJULUDdtlLoLdJ:till~m-JWQO the recauls._¥bll;.b..__!illilll 

b£ __ c.JU:tifiCJL_"-. _.ttu:_!lUJ:g__-ll!.i1;b.i.n__l2_DJU!ia_lbe_i!.QJ!JK..¥ 

tlec.luOILc.Qouil~~U.L.tlltt ___jy.cigHD1;_Qf_~_ ~aoc.¥- __flD _ _au 

QKa.LLQQA__ralat.ed to t.be 5atjsfactjoo gf s~_anti_Le~ 

~d water QK4litr standards and imgle.eotatian_plan~ 

lbL_linal __ W:.c.itiWJ_gf the ag enc Y--.i.L~aoc.lYti~ o._a:ll 

HllULI.el.ill&iLt.cLl.beJ~ta.Uio._o f stat e_aotl_bs1iu:.il.l.-<li.l:. 

.od-.atec gualj~•tanaards aod the decjsj~all_-Loc.lude 

t.bLpec• i t:i-U.Qlli.r ed yo de LJ;l:JLlil.w.Lil.dmiJli.U.eu:J;L.tl~tbe->lul.x 

illl.t..biU.tle.JL.it.iiU-4i.I.-AO.IL.W.Uu_qual it¥ agew;l.llu" 

Section 15. Section 75-20-302, MC'-• is amended to 
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~ .. ad: 

"75-20-302. C.onditions laposed. If the board 

determines that the location of all or a part of the 

proposed facility should be .odlfledw it aay condition its 

certificate upon such •edification, provided that the 

m~n~e~pet+t+e~-end persons residing therein ia--1~-~ 

affected by the modification have been given reasonable 

notice of the modification.• 

Section 16. Section 75-2G-304t MeAt is a .. nded to 

read: 

"75-20-304. Waiver of provisions of certification 

proceedings. t~t--Any--of--the--p~v+a+Ofts---deser+bed---+n 

~5-r&-rt~--thre~~h--~5-~a-r~r-end-th+s-pert-•ay-be-va+ved-by 

the-beerd-fer-~eed-eaH~e-shewn-v+th-respeet-to--app~feet+&fts 

f~ted--before-denHary-ty-t9~Sw-Ap~~+eet+ons-+or-eert+++eete~ 

Hnder-th+s-sHbseet+on-.ast-be-praept~y-f+ted• 

irtLli The board eay waive coepliance with any of the 

provisions of 75-20-216 through 75-20-2221-ll=Z~~ and 

this part if the applicant aakes a clear and convincing 

showing to the board at a public hearing that an immediate, 

urJent need for a facility exists and that the dpplic~nt did 

not have knowledge that the need for the facility existed 

sufficiently in advance to fully comply with the provisions 

of 75-Z0-216 through 75-20-2221-li=lQ~~ and this part. 

t3ti4l The board •ay waive co•pliance with any of the 
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provisions of this chapter upon receipt of notice by a 

utility or per•on subject to this chapter that a facility or 

associoted facility has been daaaged or destroyed as a 

result of fireo floodo or other natural disaster or as the 

result of insurrection, ~ar, or other civil disorder and 

there exists an ieaediate need for construction of a new 

facility or associated facility or the relocation of a 

previously existing facility or associated facil lty in order 

to pro.ate the public welfare•• 

Section 17. Section 75-ZG-.,01, MCA, is aaended to 

read: 

•75-Zo- .. ol. Additional require-nts by other 

govern-ntal agencies not permitted after issuance of 

certificate -- exceptions. (11 Notwithstanding any other 

laww no state or regional agency or aunicipality or other 

local governeent •ay require any approval, consent• per•ltt 

cer.t if i catew or other condition for the construction• 

operation. or Maintenance of a facility authorized by a 

certificate issued pursuant to this chaptert except that the 

stat~ air and wdter quality agency or agenciP.s shall retain 

authorityL-~lu~ng_tb~_autboritx to coo~~~--~~~ 

~permits o1~L-~O~~ein groyjded• vhich they have 

or •ay be qranted to determine co•pliance of the proposed 

facility witn state and federal standards and i•pleaentatlon 

plans for air and water quality and to enforce those 

-26-
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standards. 

{2!) This chapter does not prevent the application of 

state laws for th@ protection of eeployees enyaged In the 

constructionw operationw or .aintenance of a facility.• 

Section 18. Section 75-ZD-40Zo HCAo is a~nded to 

read: 

•75-Z0-402. Monitoring. The board end~ the departaents 

and the ~~·od water gualitw agan&iCi shall .anitor 

the operations of all certificated facilitie~ for assuring 

continuing ca.pliance with this chapter and certificates 

issued hereunder and for discovering and preventing 

nonca.pliance with thi& chapter and tne certificates. Iba 

~~lis;;mL. ibal 1 P4W all eageo•as r•lat~~llLIIIUlitllLina 

~st,abl I shed in lYSI:'K\lQO 131 laU V) of U-ZQ=JQ~-tba 

u.t.eot ftldar•l fupQA hau pgt _u.o_ proyld9d f~ 

psi C pOi,iti• • 

Section 19. Section 1S-Z0-406o HCAo is amended to 

read: 

•Ts-Zo-406. Judicial review of board decision. (11 Any 

~~ party as defined in 75-Z0-221 aggrieved by the final 

decision of the board on an application for a certificate 

aay obtain jl.ldi ci~tl revi- of that decision by the f i 1 i.ng of 

a petitiGn in a state district court of co~pet~nt 

jurisdiction. 

121 The jUQicoal review procedure shall be the saee as 
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that for contested cases under th& Montana Ad•inistrative 

Procedure Act." 

Section 20. Section 7-S-20-408, '1CA, is at><! nded to 

read: 

"lS-Z0-~08. Penalties for violation of chapter 

civil action by attorney general~ {ll (a) Whoever commences 

to construct or operate a facility without first obtaining a 

certificate required under 7S-20-201 or a waiver thereof 

under 75-2Q-304(3J; having first obtained a certificate• 

constructs, operates, or maintains a facility other than in 

co•pliance with the certificate; violates any other 

provision of this chapter or 

the~eunde(; know~ngly subaits 

any rule or order adop~ed 

fal\e information in any 

report~-12=X44L-A1AD or application required by this chapter 

or rule or o.rder adopted thereunder; or causes any of the 

aforeaentionad a~ts to occur shall be liable to a civil 

penalty of not more than llOoOOO for each violation. 

(b) Each day of a continuing violation shall 

constitute a separate offense. 

lei The penalty shall be recoverable in a civil suit 

brought by the attorney general on behalf of the state in 

the first district court of Montana. 

(2) Whoever knowingly and willfully violates 

subsection (ll shall be fined not •ore than SlO,OOO for each 

violation or i•prisoned for not more than 1 yearo or both. 

-28-
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Each day of a continuing violation shall constitute a 

2 sepa~ate offense. 

( 3) In addition to any penalty provided in subsections 

4 (1) o~ [2)t whenever the department determines that a person 

5 is violating or is about to violate any of the provisions of 

6 this section, it may refer the matter to the atto~ney 

1 general who may bring a civil action on behalf of the state 

a in the first district court of Montana for injunctive or 

q other app~opriate relief against the violation and to 

10 enforce this chapter or a certificate issued hereunder. Upon 

ll a prope~ showing. a permanent or prelielnary Injunction or 

12 temporary restraining order shall be granted without bond. 

13 {4) The department shall also enforce this chapter and 

14 bring legal actions to accoaplish the enforce.ent through 

15 its own legal counsel. 

16 ( 5) A l1 fines and penalties collected shall be 

11 deposited in the earmarked revenue fund for the use of the 

16 department in administering this chapter.• 

19 Section 21. Section 75-20-501, ~CAo is amended to 

20 read: 

21 "7S-20-501. Annual 1 on g-range plan subMitted 

22 contents-- available to public. {1) Each utility and each 

23 pe~son conteMplating the construction of a facility within 

24 this state in the ensuing 10 years shall furnish annually to 

25 the department for its review a long-range plan for the 
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construction and operation of facilities. 

(2) The plan shall be sub•itted on April l of each 

year and shall include the following: 

(a) the general location, size, and type of all 

facilities to be owned and operated by the utility or person 

whose construction is projected to ca.aence during the 

ensuin~ 10 yearso as well as those facilities to be reeoved 

fra. service during the planning period; 

lbl in the case of utility facilities. a description 

of efforts by the utility or person to coordinate the plan 

with other utilities or persons so as to provide a 

coordinated regional plan for •eeting the energy needs of 

the region; 

(c) a description of the efforts to involve 

environaental protection and land use planning agencies in 

the plannin9 process, as well as other efforts to identify 

and einimize environmental problems at the earliest possible 

stage in the planning process; 

ldl projections of the demand for the service rendered 

by the uti I ity or person and explanation of the basis for 

those projections and a description of the manner and ext~nt 

to which the proposed facll ities will eeet the projected 

demand; and 

(e) additional information that the board by rule or 

the department on its own initiative or upon the advice of 
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interested state agencies •ight request in order to carry 

out the purposes of this chapter. 

(3) The plan shall be Rade available to the public by 

the departaent. The utility or person shall give public 

notice throughout the state of its plan by filing the plan 

with the environ.ental quality council, 

health and environ•errtal sciences, 

the depart-at 

the departaent 

of 

of 

highways. the depart.ant of public service reJulationo the 

depart.ent of state lands• and the departeent of co.-unity 

affairs. 

planning 

plan by 

Citizen environ .. ntal protection and resource 

groups and other Interested persons •ay obtain a 

written request and pay-nt therefor to the 

departeent. 

.L~ rural elec.t.r jc r;oopecatilt.e_..U furoi sb_J.Jle 

depart.eent. with a cgpv gf t.he loog-raogs__ol4D _ _aod __ Z~ 

liWtl pi an CIKJU i (@d to.-!Ht _ _s;gwg J et.ed__wu!u_!eslltc.aLLUUJ. 

&l~t.rificat.jgn requjreaent.s in Jjeu of tbe_long-rao~-~ 

aqu.U: ttd j n sub sect i gn_ J.ll& 

151 IQ parson .. ¥file 10 appljcat,jgn fgr a far;tl!tv 

unless the facilit.v_baGL_been adeqyat,elv jdent.ified in a 

lgng=cang.e:---R.UD at lust 2 yean pr jpr to gu;a~Uo~-OL..lo 

ll&UU.U:atiqo In! the depart,not..• 

Section 22. Section 75-20-503, MCA, is a-nded to 

read: 

•75-2G-503. Environ•ental factors evaluated. In 
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evaluating long-range plans, conducting 5-year site reviews, 

and evaluating applications for certificates, the board and 

department shall qive consideration to the followinq 1 ist of 

environ~ental factorsL_.h~_apQljcableo and may by rule add 

to the categorie~ of this section: 

(11 energy needs: 

(a) growth in demand and projections of need; 

(b) availability and desirability of alternativ~ 

sources of energy; 

(c) availabll lty and desirability of alternative 

sources of energy in lieu of the proposed facility; 

{d) pro.otional activities of the utility which may 

have given rise to the need for this facility; 

(e) socially beneficial uses of the output of this 

facil ityo including its uses to protect or enhance 

environ•ental quality; 

(f) conservation activities which could reduce the 

need for eore energy; 

(g) research activities of the utility of new 

technology avai 1 able to it which miqht minimize 

eoviron~eotal i~pact; 

(2) land use l~acts: 

(a) area of land required and ultimate use; 

(b) consistency with areawide state and regional land 

use plans; 

-32-
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(c) consistency with existing and projected nearby 

land use; 

(d) alternative uses of the site; 

(e) il!paCt on population already in the area. 

population attracted by construction or operation of the 

facility itself; 

(f) i•pact of ava i labll i ty of enerqy fra. this 

facility on growth patterns and population dispersal; 

(g) geologic suitability of the site or route; 

(h) seissologic characteristics: 

(i) construction practices; 

(j) extent of erosion• scouring, wasting of lando both 

at site and as a result of fossil fuel de•ands of the 

facility; 

(kl corridor design and construction precautions for 

transmission lines or aqueducts; 

(1) scenic imoacts; 

(m) effects on natural syste•s• wildlife, plant life; 

(n) i11pacts on important historic architectural, 

archeological, and cultural areas and features; 

(o) extent of recreation opportunities and related 

coapat ible uses; 

{pi public recreation plan for the project; 

[q) poblir facilities and accomMOdation; 

(r) opportunities for joint use with energy-intensive 
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industries or other activities to utilize the waste heat 

fro~ facilities; 

(31 water resources iapacts: 

(aJ hydrologic studies of adequacy of water supply and 

il!pact of facility on streaaflow• lakeso and reservoirs; 

(b) hydrologic studies of lapact of facilities on 

groundwater; 

(c) cooling syste• evaluation. including consideration 

of alternatives; 

(d) inventory of effluents• including physical. 

ch.,icalo biological, and radiological characteristics; 

(e) hydrologic studies of effects of effluents an 

receiving waters, including •ixing characteristics of 

receiving Maters. changed evaporation due to te•perature 

differentials, and effect of discharge on botto• sedi .. nts; 

(f) relationship to ~ater quality standards; 

(g) effects of changes in quantity and quality on 

Mater use by others. including both withdrawal and in situ 

uses; 

(h) relationship to projected u$e5i 

(il relationship to water ri~hts; 

(J) effects on plant and ani•al lifeo including al9aeo 

•acroinvertebrates, and fish population; 

(kl effects on unique 

ecostste•s• e.g •• wetlands; 

-H-
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(a) ~teorology--wind dir~ct•on and v~locity, ambient 

te~eratura ranges. precipitation valueso inversion 

occurrence, other effects on dispersion; 

(b) topography--factors affecting dispersion; 

(c) standards in effect and projected for eMissions; 

(d) design capability to aeet standards; 

(e) e•issions and controls: 

(i) stack design; 

(il) particulates; 

(Iii) sulfur oxides; 

(lv) oxides of nitrogen; and 

(v) heavy .atalso trace ele-ntse radioactive 

aaterlalst and other toxic substances; 

(f) relationship to present and projected air quality 

of the area; 

(g) ~ltorlng progra•; 

(5) solid wastes +~ee~ i8Pacts• 

(at solid waste inventory; 

(b) disposal progra•; 

(c) relationship of 

anvlro~ntal quality criteria; 

(d) capacity of disposal 

111aste loadings; 
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(61 radiation i•pacts: 

(a) land use controls over development and population; 

(b) wastes and associated disposal program for solid, 

liquid, radioactive, and gaseous 111astes; 

(c) analyses and studies of the adequacy of 

~ngineering safeguards and operating procedures; 

(d) eonitoring--adequacy of devices and sampling 

techniques; 

(7) noise i~acts: 

(a) construction period levels; 

(b) operational levels; 

(c) relationship of present and projected noise levels 

to existing and potential stricter noise standards; 

(d) eonitoring--adequacy of devices and methods." 

Section 23o Section 75-Z-Zllo MCAo is aeended to read: 

•7S-2-211. Per•its for construction• installation• 

alteration, or use. (11 The depart-ant shall provide for the 

issuance• suspension 9 revocation, and rene~o~al of a per•it 

issued under this section. 

(Zl Not later than 180 days before construction begins 

of any machine, equip•ento device. or facility which the 

board finds •ay directly or indirectly cause or contribute 

to air pollution or which is intended pri•arily to prevent 

or control the e•lssion of air pollutants and not later than 

120 days before installation• alteration, or use begins. the 

-36-
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owner or operator shall file with the depart.ant the 

appropriate permit appl icatlon on for~s available fro• the 

de~artment. 

(3) The depart•ent .ay, 

the provisions of subsection 

for 900d cause sho~n, waive 

(2) or shorten the ti .. 

re4uired for filing the appropriate applications. 

(4) The departaent shall require that applications for 

permits be ac.co;np"r'i .,tl Ly "ny pldnh speci ficationso and 

other information it considers necessary. 

(5) An application is not considered filed until the 

applicant has submitted all lnfor~ation and co~pleted all 

application forms required by subsections t2»• (3)o and I~J• 

However. if the depart•ent fails to notify the applicant in 

writing within 30 days after the purported filing of an 

appl ice~tic;,-. t.tac:tL the a~!Ji ic.aLjou is. il'lc:oeplete and tc~•ls i..o 

1 i st the reasons why the application is considered 

oncomplete, the application is considered filed as of the 

date of the purported filing. 

(6) Where an application for a permit requires the 

compilation of an environmental iMpact stateaent under the 

Montana Environmental Policy Acto the departMent shall 

notify the applicant in writing within 180 days of the 

receipt of a filed application. as defined In subsection 

(5)• of the approval or denial of the application. However• 

wher~ an application does not require the co;npilation of an 
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environ•ental iMpact statement, the depart•ent shalt notify 

the applicant In writing within 60 days of the receipt of a 

filPd application, as defined in subsection (5)o of the 

approval or denial of the application. 

(7) When the depart .. nt approves or denies the 

application for a per•it under this section, a person who is 

jointly or severally adversely affected by the departaent•s 

decision •ay requesto within 15 days after the departeent 

renders its decision. upon affidavit se~tlng forth the 

~rounds therefor, a 

shall be held under 

hearing before 

the provisions 

Ad•inistrative Procedure Act. 

the board. A hearing 

of the ~ontana 

181 The departeent•s decision on the application is 

not final unless 1S days have elapsed and there is no 

request for a hearing under this section. The filing of a 

request for a hearing postpones the effective date of the 

depart .. nt•s decision until the conclusion of the hearing 

and issuance of a final decision by the board. 

~il_-EQL__. facility defjoed jn -Ii=ZQ~~___an 

iUHLli..c.,U.i.Qa_f.QL.a r;~er•i t UQdil.L.ttll.L.~C !lUst be_fll.elLUl 

a.:;_.t.!L.i.ll.!iUCILC.QO.L!tioollUULllJliLc.oagl.ia~ilhJ.hiLI2Lmt.iH~~ 

of _Ill LLii.s.~b~a~-4wLt.bil--khtiWIL.a • 

SEW~ftiiDHa Section 2'>• Order not stayed by appeal 

stay or suspension by court 1 ieitations. 

Notwithstanding any contrary provision in the lawo the 
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pendency of an appeal froe a board order does not 

autoeaticall~ stay or suspPnd th~ operation of the order. 

Ouring the pendency of the appeal, the court ~ay upon motion 

by one of the parties stay or suspend• in whole or In part. 

the operation of the board's orders on teres the court 

b considers just. The court's action .ust be in ~ccordance 

7 with the practice of courts eKercising equity jurlsdictiono 

a subject to the following lleitations: 

9 (lt No stay eay be granted without notice to the 

10 parties and an opportunity to be heard b~ the court. 

11 (ZJ No board order eay be stayed or suspended without 

12 finding that Irreparable daaage would otherwise result to 

13 the party seeking the sta~ or suspension, and any other stay 

lit or suspension of a board order eust specify the nature of 

15 the daaage. 

16 !ll;ll...ifti.l.llK.a Sect I on 2 5 • Surety bond other 

17 security. If an order of the board Is stayed or suspendedo 

18 the court •ay require a bond with good and sufficient surety 

19 conditioned that the party petitioning for review answer for 

20 all daaages caused by the delay in enforcing the order of 

21 the board. If the party petitioninq for review prevails upon 

ZZ final resolution of an appealo he does not forfeit bond nor 

23 is he responsible for daeages caused by delay. 

21t Section 26. Codification. lt is the intent of the 

25 legislature that sections Zit and 25 beco-. an integral part 
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of Title 75o chapter ZOo "CAt and that the provisions of 

that chapter apply to sections Zit and 25. 

Section 27. Repealer. Sections 75-Z0-1101 through 

75-ZO-llOSo MCA, are repea1ed. 

-~~~-

-~o-



-· " 10 'y 

46th Legi~lature LC 1928/01 

2 

l 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

18 

19 

20 

ll 

22 

23 

24 

25 

INTRODUCED ~~ 
A BILL FOR AN ~CT ENTITLED! •AN ACT TO GENERALLY REVISE TWE 

LAW RELATING TO MAJOR FACILITIES ANO SlTINGi AMENDING 

SECTIONS 75-2-211· 75-20-103. 75-2.0- 104. 7S-20-203o 

75-20-Zllo 75-20-213 THROUGH 75-20-216, 75-Z0-218 THROUGH 

7'5-20-222. 75-20-301• 75-20-302o 75-20-304• 15-20-401, 

7'5-Z0-402o 75-20-406o 75-Z0-408t 75-2D-50lo AND 75-Z0-503o 

MtA; AND REPEALING SECTIONS 75-20-llOl THROUGH 75-ZD-llOSo 

MCAe• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAI 

Section 1. Section 7S-20-1D3t NeAt is amended to readl 

•75-20-103. Chapter supersedes-other la~s or ru•••• 
This chapter ~upersedes other law~ or regulations ~~~1-~ 

~Q~ided-iD-Ii=ZA:!Al• If any provision of this chapter is 

in conflict with any other law of this state or ~y rule 

promul~ated thereunder. this chapter shall govern •nd 

control and the other law or rule shall be dee.ed superseded 

for the purpose of this chapter• AM&nd•epts_to_1bjs chapter 

~lLb.UJ.lleJM• effect.• 

Section z. Section 15-20-lO'to MCAo is aeended to reed: 

•75-20-104. Definitions. ln this chapter• unless the 

context requires other~ise the following definitions apply: 
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11) •Addition thereto• eeans the installation of new 

eachinery and equipaent which ~ould significantly change the 

conditions under ~hich the certificate ~as issued• 

ill-!AiUU i cat.i Afl• Man• •o ~llc.At..iWl-_fw:_-4 

Utlil~oU.LUillliU•d i D ac.c.or Clooc.e ~ Ub t.biL. ChOQt• r -ADd 

titLJl •Associated facll ities" lncludP~ but is not 

limited to transportation links of any kindo aqueducts. 

diversion da•s• ~ranseisslon substations. storage pondso 

reservoirs. and any other devlee or equlp .. nt associated 

with the production or delivery of the energy fore or 

product produced by a facl,ltyo except that the tere does 

not Include a facility. 

t~tiil •aoard• .. ans the board of natural resourc.es 

and conservation provided for In Z-15-lJOZ. 

t~tL~l •(ertificate• ~~~eans the certificate of 

environ•ental ca.patiblllty and 

board under this chepter thet 

public need Issued by the 

is required 

con$truction or operation of a faci,ity. 

f'itLfll •co-nee to construc-t• •eans: 

for tiM 

(a) any clearing of land, excavation, con~t~uctiono or 

other action that ~uld affect the envlron.ent of the site 

or route of a facility but does not eean changes needed for 

temporary use of site$ or routes for nonutllity purposes or 

uses in securing geological data. including necessary 

-2- H8883 
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borings to ascertain foundation conditions; 

(bt the fracturing of unde~9round foreations by any 

~~ans if such dCtivity is relrite1 to the 

develo~ of a gasification facility 

-.ploying ~r .. l resources but does 

possible future 

or a facility 

not include the 

gathering of geological data by boring of test holes or 

other underyround mcpl oration, investigation, or 

experi•ntation; 

(c) the c-nce-nt of eein•mt 

under Title 10. chapter 30, for land or 

do.ain proceedings 

rights-of-war upon 

or over ~ich a facility aay be con~tructed; 

(dt the reloc~len or upgrading of an existing 

fecl11tr defined by (b) or (c) of subsection tit Lll• 

including upgrading to a design capacity covered by 

subsection t~ 111Cbl• except that the tere does not Include 

noraal .alntendnce or repair of an eKisting facility. 

f6tJ.ll •o.part .. nt• -ans the dep.nteent of natural 

resoureea ~ conservation provided for in Title 2• chapter 

15• part 33. 

t.,£&1 •Facility• eeans: 

(at each plant. unit. or other facility and 

associated facilities. except for oil and gas refineries• 

designed for or capable of: 

Iii generating SO .agawatts of electricity or eore or 

any addition thereto (except pollution control facilities 

-3-
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approved by the depart .. nt of health and environaental 

sciences added to an existing plant) having an estimated 

co>t in excess of szso,ooo; 

Iii) producing 25 ei11ion cubic feet GL--mRL8 of gas 

derjv&d frge &ael per day er-.ere or any addition thereto 

having an estiaated cost in excess of $250,000; 

(iii) producing ZSoOOO barrels of liquid hydrocarbon 

~roducts per day or •ore or any addition thereto having an 

estimated cost In excess of szso.ooo• 

Civ) enriching uraniue ainerals or any addition thereto 

having an estieated cost In excess of 5250o000i or 

(v) utilizing• refining, or converting 500,000 tons of 

coal per year or eore or any addition thereto having an 

estleated cost In excess of szso.ooo; 

(b) each electric transelsslon line and associated 

facilities of a design capacity of more than 69 kilovolts• 

eKcept that the tere does not include an electric 

transalsslon line and associated facilities of a design 

capacity of 230 kilovolts or less and 10 miles or less in 

length; 

(c) each pipeline and associated facilities designed 

for or capable of transporting gas. water. or liquid 

hydrocarbon products froa or to a facility located within or 

without this state of the size indicated in subsection tit 

Lal(a) of this section; 

-It-
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(d) any use of geother•al resources. including the use 

of underground space in existence or to be created• for the 

creation• use, or conversion of energv•• designed for or 

~~l.IL-tlf--OI.Qd.ukiag_gmubtu:•al h derived gower tlQY.lltilaot 

t.ILZLIIIillimLIIU-QJ~L.-bCIIIL .. IU 110re gr an)' addition tbtret;o 

hnlog...aa._utJ.•itt§ILkt!U._ln_.ucess of IZ50, owu 
(e) any underground in situ gasific~tion of coal. 

t8t--•M~n?cfpel?ty•--.. an~--Bfty--eoUftty-o~-~n+c?pfll+ty 

w+th+n-th+s-ste~• 

(9) •Person• .. ans any Individual, group• fir•• 

partnership, corporation• cooperatIve • association. 

government subdivision, govern .. nt agencyo local govern .. nto 

or other organization or entity. 

i~-~01alaiiOO iubstatioo• .ea~ any itructuce• 

de!tlc..b or eoulJI..nL angblagtt. cQMQnb-locat-!ld aod 

~gned_fu£ __ ¥alt~ga__regulati~ cjrcuit; _ _pLQt£~0£--QL 

~~log_ nec•iiary fgr the CQDitryctjon or ogecatioD-Af-4 

~ed tr•oi•liiiQO Jjga. 

t~8t~ •utility• .. ans any person engaged in any 

aspect of the production• storage, sale. delivery, or 

furnishing of heat• electricity• gaso hydrocarbon products, 

or energy in any form for ulti•ate public use.• 

Section 3. Section TS-20-203o NCAo Is a.ended to read: 

•75-20-203. Certificate transferable. A certificate 

may be transferred• subject to the approval of the 
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depel'~-nt bo.iuh to a person wtlo agrees to co•pl y with the 

ter•s• conditions, and eodiflcatioos contained therein.• 

Section •• Section 75-20-211• KCA• Is aaendad to readt 

•75-ZG-211• Application filing and contents 

proof of service and notice. (1) (e) An applicant for a 

certificate shall file with the depart .. nt e--wel'+f•ed AD 

application. in such form as the board by ru1e or th~ 

departeent by order prescribes, containing the following 

infor•ation: 

{i) a description of the location and of the facility 

to be built thereon; 

(il) a su..ary of any studies Which have been .. de of 

the environ .. ntal i~ct of the facility; 

"" 

(iii) a stat ... nt explaining the need for the facility; 

(lv) a description of any reasonable alternate +oe~eft 

locations for the proposed facility. a g&neLal 

description of the ca.parative .erits and detriMents of each 

location subeitted• and a stata .. nt of the reasons why the 

primae~ proposed location is best suited for the facility; 

and 

(v) such other inforsation as the applicant considers 

relevant or as the board by rule or the departMent by order 

requires. 

(b) A copy or copies of the studies referred to in 

subsection UHal(iil above shall be filed with the 
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depar~ .. nt, if ordered, and shall be available for public 

inspection. 

(2) An application "'"'f t:•>nsis.t of an 'lpplication for 

two or .ore faclll~les in coebination which are physically 

and dir.ctly a~teched to each other and are operationally a 

single operating entity. 

13) An application shall be accoepanied by proof of 

soryfce of a copy of the application on the eh+ef-exee~ .. 

eff+eer-e#-oeeh-.. n+e+peJ+~y-~d-~he-~ed-of-eee~-~ .. rnaeo~ 

.._., c;wmt.r "-'"''008" c;!t.y or c;QUllh:_plaonlne bQ«rdl• 
apd fM4ara1 agencies charged with the duty of protecting the 

eowirCMIMftt or of pi-ing land use in the area in which ctny 

portion of ta. er_..a facility +s-to aA¥ be locatodo bO~h 

as prlaarily and as alternatively_ proposedw •n4 on tba 

follcwina it,Ak aovare•ot agtoclpU 

1AL..A!IlliL~UlHJIULQ.IL1.1H.v -i:.l)ILD,il.l 

Jbt de8vt.•et. of Mal th and~ ujenc;u: 

Cc;) depert,peat, of public; seryice regulatioo: 

(dl depar&eeot. of filh and g•eai 

lp) ......,rt;eept gf ayy Jaodsj 

(fl dapart.Rin& ot_c;a.euoltr affa;,~& 

(g) depart•ot oLbightMUi 

(bt Maerteeat; of rp.....,.l 

( j) t.be attornay_gm]UAl.a 

(~) The copy of the application shall be accoapanied 
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by a notice specifying the date on or about which the 

application is to be filed. 

(51 An applic~tlon shall also be accompanied by proof 

that public notice thereof was given to persons residing in 

the •Htt+e+~Hfo•-"'-e.ttt+fMe-•t!o---ieee~we--.:.ne~+ee---unde~ 

stt~see~+on--~--.f--th+s-~-.e~+eo--•y--ihe-~tt~++ee~+oo-o~-o 

'tt•me~y-af-t~-e~++eat+oo-an~-the-~e~e-on-o~-ebout-wh+eh-+t 

+s--~--~e--f++e~--+n--th&se--new•poper•---a~--w+++---serve 

sttbsten~e+fy--te--+ftf~•--those-pe•sans-e~~~he-opp++eot+on. 

or•o or oltatftOtiye oreos io which AD¥ pgLtlgn_ of the 

~tilL facility My be · loc;atedo b¥ »uhllU.UQIL_IlL.a 

~Y ... C¥ of the opplic;otioo In those newspa~--~--Will 

&URatantiallJ info<• those persons of tb• applications 

(6) In a·ddtt ion• ~he depart .. at •ayt after fi 1 i ng, 

require the applicant to serve notice of the application or 

copies thereof• or both• upon such other persons, and file 

proof thereof. as the departeent aay deem appropriate.• 

Section 5. Section 7S-20-213o MCA, is amended to read: 

•75-20-213. • .. ndeent 

appl icaUon for ·an aillendHnt 

certificate shall be in such 

restrictions. 111 

of an application 

for• and contain 

An 

or a 

such 

information as the board by rule or the department by order 

prescribes. Notice of such an application shall be given as 

set forth in (J), (~)• and (51 of 75-20-211. 

Ill i~--en--emeo~ment-to-en-or+~+ne+-opp++eet+on-wott+~ 

-8-

7' • • • ~ 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

., .. ~ 

LC 1928/01 

res~•~-fn-e-s~bs~en~fal-ehan~e-of-~he-orf~tne+--app++ea~ton• 

6.0--U!Ui"atjon filL-AD aaendMDt; of an appl iut.ion js 

UQilii.tiL.!L-t.bil-dGatlBDt. det,eral nas _tJlU,_1.b&J:L_l.L_. 

~~UiltlilL~t-lo_tbL.lo{.at: i AD • as I gus_ac...QQU.u.l.gn_af 

.llLW:-LCHtCt.iOD of t,be fac!J !ty cat.ber t.bii!J H-IUOVidad _j_Q 

tb.L....illlUDAtu __ :utt._fQLtiL.iiL.the or I ~DAl_awU i {.at I on, saeh 

iu~ an amendment shall be con~ldereJ as a new appli~ation 

and a new filing fee shall be required. 

i.lL_l!__t.bL_48QaLtuDL d91;en I nes that a pr<;,~ 

{.bange jn tbe lotA\iQD• designs qr operat.jqn of • prqpo•ed 

f.Ak.i.l j ty resyl ts frM t.bs raqui tenpt;s gf gth«( goyernMnt 

agil!ltili-'10~ would .ta~.uH jo len eovirQDMot,al i!IPac~ 

ail~icatjoa_fqj: an awenctunt is required. Howenrt If t.he 

gL~~td cbanga js IU{.b that it. prayent.s the department froe 

nnti~t-j.U_dJ&liti and reaponsibj 1 j t.i es uodec t.hi s 

~bARteL1 the depart .. nt: shall LAQU!ce a new applicat,ipn and 

liling_fua" 

Section 6. Section 15-20-214, NCA• Is ... nded to reads 

•75-20-21~. Notice of Intent: to file. A potential 

applicant for a certificate eay file a notice of intent to 

file an application for a certificate for a facility defined 

in ~5-~9-l&~t~t 15-Z0-104(8! at least 12 MOnths prior to the 

actual filing of an applications The notice of Intent shall 

specify the type and size of facility to be applied foro its 

preferred location, a description of reasonable alternative 
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locations, and such inforeation as the board by rule or 

depart-nt by order requires. An applicant coeplying with 

this section is entitled to a 5~ reductfon of the filing fee 

required under 75-Z0-215.• 

Section 7. Section 75-20-215, KCA• Is a.ended to read: 

•75-20-215. Filing fee-- accountability -- refund 

use. (1) A filing fee shall be depositPd in the earmarked 

revenue fund for the use of the departMent In administering 

th I s chapter. Ttle app 1 I cant sha 11 pay to the depart -nt a 

filing fee •+~h-tne-epP*+e•~~. based upon the estiaated 

cost of the facility according to the declining scale which 

follows: 

CaJ 2t of any estieated cost up to 11 elllion; plus 

(b) l~ of any estieated cost over 51 aillion and up to 

520 eillion; plus 

(C) o.s~ of any estieated cost over 520 Million and up 

to 1100 million; plus 

(d) o.zst of .ay a.ount of est! .. ted cost over 1100 

eillion and up to 1300 a!lllon; plus 

(et .125' of any aaount of estleated cost over 1300 

ei II ion. 

U1-1ALibLtQUL f I 1 I ng fee sbal 1 be s.ullm.L.U.ed.-~ 

deQArt. .. nt upgo lub•issigo qf AD appll,otlAD uolesa t.ba 

.uuilit.ADLJDd the _dtp.u..tuot have QCULQJ.Lll~ug_t.g_a 

~'-belbllt-ot payetmU-lllbe:a!UJ..ll1 i og feL_uy be paid in 

-10- 1-}B 6~3 
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inUall.oth 

Ull-.lf t.be JSlPliUo!; __ msl .• _~epact.naL_..• to tbtt 

ll.UIIaDL~_flling..._f.u __ e;n __ ttJ~ .. _ illltdu.enL.-ha.!oiloL--iWl 

cey.pye feriw@d frgw lbe_illl~_!.e~t be syfflclaot-~ 

•••• Ute ,_.,t.M-ot;• l,be bpard1 the auJr av+"orll•d •t•t« 

w and Masac gyaJ i i.lf __ agaotiu..a._~-->UI~Ill I is.t.•d ig 

15-20-216141, and tb9 attorney geuaL41 to cacry aut. t.beic 

C•iPDDilblljt,ias ygdac \hi$_~~ 

let If ao agcsaeaot_lS_oot. entered hyt \he apg~ 

••• c•• "' au tiM fi' iOQ '" .in_iost.aJ l•nt.l• tiM .._, icMJt 

:::::·~-·~i~t.~b~~·~~~~~L-~ ubetdule of H¥ 1M¥ Ute fi II 00 fM in accgr::aos; 

iQIJreH....,. deyaJ_., at:t t.IM dspatt.MOte PtPYided that. DQ 

................. UC-Md 201 QL_tJJe tgtal filing f .. 

P'W'fled far to whaec;t;ion CLJ• 

c.u Tbp est.i..S.9d c::gs.t. gf upocatling ao axhti)JI 

~isliQQ substatjpn_aa~_oal_ba_la,luded_ln_tbe_e~iaa~ 

cpst. pf • prapgsed facjljty foe tb& pyrposs qf cal~lat.inu a 

llllog_faaa 

t~tiil If an application consists of a coablnatlon of 

two or ~e facilities• the filing fee shall be based on the 

total estiaated cost of the coabined facilities. 

t~tLll The applicant Is e"tltled to an accounting of 

aoneys expended and to a refund with lo~t-At, t.be rate pf 

il_a-l8A£ of that portion of the filing fee not expended by 

the departaent in carrying out its respo"sibilities u"der 
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this chapter. A refynd lhall b9 •ad& aft.ec _all 

Ad•lDlltratiV. -ADd JPdtclal teledles have been_~hausted b¥ 

all-RaCtie~tQ_tbe_,ertlf~liOD-PLQ~g~~ 

t~tikl The revenues derived fro• filing fees shall be 

used by the depart .. nt In c~!llng the infor~ation required 

for rendering a decision on a certificate and for carrying 

out its 4Dd-t.b~Ld!& other responsibilities under this 

chaoter w+~--~pec~--~·--~~·--~+t+~y--eovered--by--tbe 

eer~+f+e.te-~or-~ed-~-~~eeed--5--yeer~--after--the 

eert+f+ee-.----.. ---~se.ed---for---fee+++t+e~---def~ned---+n 

~'-i&-~~f~ttbt-eftd-tet-or-o~-to-a.eeed-18-yeers-after--the 

eert+f+eete----+s---+ssaed---fer---foe+t+t+e~---deffned---+n 

~s-~e-te.t~ttet•-tdt.-eod-t•t•• except t,hat. A-mLnlmum_gf__ll 

gf t.be Lavenue• deriytd 1ball be allocated to ~attocney 

~1 ft tiM oteoWtMftt. if be becoMS au active Pill:t.¥--t.A 

tbe-~rtifi,ation p~adlag1a• 

Section 8. Section 75-20-216, HCA, is amended to read~ 

•7S-2G-216. Studyo evaluation, and report on proposed 

facility-- assistance by other agencies. Lll-Af~r_-Le~ 

a!-40 ap;pliuSjgne the departwent shall wit,bjo 30--"U 

ootlfy t~licaot in wcit.ioo that;; 

hJ t.be II)R) i«;otloo iL.iD~OGli.aOU-amL-U-lU:~ 

~QIIpl et.e: PC 

.lbl tiM application ;s ocrt ;a t:;oapli.o~~list the 

d&fitient:ies tbecein: and upon correctlQo ___ Qf __ _tb~ 

-12-
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Wlliti!Ultiiu _ _awi_--LHwbJiilllml--b)' the 

WU!adulnJballJiilbltL.l.a_dalL notify the a~mHcant. 1D 

IIU:lllDg_ 1;1111; .tbil i1Qp) i caU on h io coq) i ance aoL_U 

su;"IU.eJL as cow pi etll& 

Lll_l f an NlPl lut!oa Ia w;s;apted ~plet;eo wl t.hi n 

fQ_l1a:n __ Qf t.he otiglnel rec«lpt. by t.bL~tlftnLuodu 

~b~~1lgn_Lll1a~-~pgll~t.1Qa~_ef~ixe __ flll~-4nd 

a:"~t._.-dll1&-.-.e.u.tu back t.o t.be ~nal dat;e t;ba 

iiPIUic.il.t.imLIIIALfll.AGa In 11J qtbec cuea _t.hL....eUtlC.t..i..xtt 

flli~_aod receipt. deu Is t:btt dat.e go plcb tbe depart•nt 

K.~tbe eppl !UUM U ccwplat;a• 

t~tLll Upon receipt of an application co•plylng with 

75-20-211 through TS-20-215• and t;bl L..HU.l'Dil1 the 

depart•ent shall co..ence an intensive study and evaluation 

of the proposed ~acllity and its effects• considering all 

the criteria listed In 75-20-301 and 75-20-503. ~ 

lkll.iltl~b4ll~ea to t.be extaot. it copsidt!~llcablao 

UlliL.JruL_usaful nlst,lgg U&utiq W [eport.s aututltt.t!d bJ 

t.bL.iiP~iUlLG£-CO!IPilod bv a st.at;e or ttdtul ageon• 

t~ti~l Within 2 years following ~•e~+r~ a£~P14D~ of 

an application for a facility as defined In (a) and (d) of 

~5-~8-~t~t I~-ZO-lQ4lB) and for a facility as defined in 

(b) and (c) of ~5-!&-~e~t~t ~20-104181 which Is •ore than 

30 ~iles in length and within 1 year for a facility as 

defined in lb) and (c) of ~~~tft ~-lQtLAl which is 
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30 •iles or less in length• ~he depart .. nt sha~l aake a 

report to the bOard which Shell contain the departeent•s 

studies. evaluations. rec:o-ndations. otner pertinent 

docu .. nts resulting fr~ Its study and evaluation• and the 

fi*net • envlronM-.l J.,.act st.ate .. nt GL-.AQalysls. prepared 

PUUU.Ot. t.o t,he 

If th<> application Is for a collbination of two or eo•·e 

facilities. the depart .. nt shall .ake Its report to the 

board within the greater of the lengths of tlee provided for 

in this subsection for either of the facilities. 

t~t~ The dapart.ents of health and environaental 

sciences, highways. co.-unity affairs• fish and ga ... .s..t,a 

land•a r•vtGM•• and public .. rvlce regulation shall report 

to the depart .. nt iofor•atlon relating to the lapact of the 

proposed site on each departeent•s area of expertise. The 

report may include opinions as to the advisability of 

~ranting, denying• or DOdifying the certificate. The 

depart .. nt shall allocate fund$ ~eined fro• filing fees to 

the departaants eaklng reports to reiaburse thee for the 

costs of ca.piling lnforaation and issuing the required 

report." 

Section 9. Section 75-Z0-218• MCAo is aMended to read: 

•75-2D-Zl8• Hearing date -- location-==_a~actaent t.o 

iU..Lii!OJUll-==-..tUUIUO!J.i .... _l.g__l;tll beld Jol01.lx• ill Upon 

receipt of the depart .. nt•s report sub~itted under 

-h- 1.1 ....... , /"'> ?"'' -'? 
~ . ' ,"-. ) f:..,· t' .......... 

I V ' v / 
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75-ZG-216• the board shall se~ a date for a hearing to begin 

not aore than 120 days after the receipt. Except for those 

hearings involving applicati~n~ ~uhmitted for faciliti~s as 

defined in (b) and (ct of 

certification h .. rlngs shall 

n-i"e-t~t~t 15-Z0-10411 h 

be conducted by ~he board In 

the county seat of Levis and Clark County or the county in 

which the facility or the greater portion thereof is to be 

10C4ted. 

CU If t-he d••rt-.aot-_does not par\.Ld~YU as .to 

&*"• M'&• iA 1 '4J't-lfit:aUAQ procudiDQa It, lh4tJ1 ect •• 

t;M sutf lef t.tM boud _t.turuQboyt. tM de&ls!Mykiq 

prpceta 4IHI tlla "ovd Mf ragueat tba deJM'tMDt t,p ptatept 

terti- pc C,COAI-M"IDI Mitnell91 a1 tiM tagard CMtlde[l 

occessar1 and Appropriate• 

C)) 4 JIM ..... Caqyaat. Of the aagJ !c:MI;e the dy]-

autborize~e-AiL-and-~~BL~n~Ltx-~c,ie~ __ shall __ bgld 

10¥ required piCWi\ baALl~ regujre¢___wnd8r lAW$ 

ade'•ht.uw u ••• W'Qd• lo coo !unction wit.b ttm board 

~ct. i f j Cat I em bur I ng. IbLJ..iltL--'lttlAsb- •st:.Ml i •bad -lAt. 

rtt~ti•fna • .. , Jut.J.ga emt for !asuing • 4ec1s~ 

cart,jfjc•li90 of a praposed facillt¥ yoder thi5 chapter 

$Upersede t.IJ9 tiB .JlU~Ilti!J.&IL..l,o_, O\bar laws 

aa.loist-ered b¥ t-b• dulx authQrized _a~-41£__and wat-er 

quality agencies.• 

Section 10. Section 75-20-l\9, MCAo is aeended to 
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read I 

•7,-ZG-Zl9e Hearing on -dwent: of e,tpH·ee1:i-OD 

"u:tlfi.tiiU• ill On an applIcation for an amendment of a 

certificate• tbe board shall hold a hearing in the saee 

.. nner •• a hearing Is held on en application for a 

certificata if t.be~loa5_~ the proposed change 

in ~he facility would resul~ in any eaterial increase in any 

envlron .. ntel t.pect of ~he facility or a substantial change 

in the location of all or a portion of the facility other 

than as provided in tha alt;ernates set forth In the 

application. 

L.U lf an ADplicat,jpg for ap yepd•egt b¥-~~D.t 

L&uJ.tl (CM t,be reQMI\ Qf M affected JandQWD9L_JlllQD.-'ItlQu 

lJuld \he t.c 11 j tX j I I OCM,ed Or frow the ~i.J:utulU-of 

QtbtJ:_ goutoeeot, IIQ8tlci95 and If the aModU~-'IJW}.d_Qgj; 

L~~Ult_lD_iiDX-8atcLLill_l~Lail&~_lQ_AO~LPDm~n1al __ imp~it 

aWL if t.be aeend•ot _wgyJ d qgt resyl t._in_~u.Dua.ot.Lill 

~all In t,be location of AlJ or il pgrtioo of tbJL_fM;i.l.ll~ 

tba_ board .... ypon recgwwepdatjoo by the department. grant 

u ... M•nt to tbc c.ertific:ah upon 5MCb tUIIb~.t.illllll 

QL.IIod if i s:at.lml.:i-ti-ttuL.JUttiJL~ ide r s A pp roPtiallL-_lb.e 

llUI.Ii!L-dKLliQQ__MJall_..U sad• afta[_JJl_AU~Lt.ILt.il 

Affa~ad parti•S• 

J.ll._J des: j s i go ude b ¥ tile board oursuan~ 

Ub.5Kli2m_-Ll.L.anlL.U.l aboye ~..Ailb,iKLXo_,iwlllia.LLUie.lt 
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uoaaL-tbe_HQutQnd-A~mlol~tl~e Procedu~~t.· 

Section 11. Sec~ion ?s-zo-zzo. MCAo is a .. ndad to 

read: 

•75-20-Z20e Hearing exaeiner restric~ions--== 

d!JliU• ill 1f the board appoints a hearing aiC_i_r to 

conduct any certification proceedings under this chapter• 

the hearing examiner may not be a •ember of the board ora an 

eaployee of the depart .. nt•• qr a .. Rblr qr eaploxaa f~ 

11Ylx--.wt.~lld-nA1L-A.i.r. and wat;er _qual! t.x agaocv- & 

buLi.Dg_uH.i.DAr.• j f aou aNJl btt appqintad bJ-1ba...~ 

Mithin 20 daxs after \h9 Qepartaent•s raport; bas bela fil«d 

ltHb_t~_bllud.L.ll-il_dub aut; bar iZed _uu.._ air Md water 

qualjtJ agency parait belting i• [9Qujrtdt the botrd ond the 

.U£0'-X.--~Jl M!t.ually agree AD tlw appqjnt .. nt qf o bt&d.Dg 

UillliDfl.t.& 

iZL..A-aab.uLi~anferenu shal J bit J:lfiWL__f,Qll.altl1ul 

oatl~ltitblo 6Q dars Aft&t-t;he dapart.eot•s report; bas been 

f.il&d wit;b the bqarda 

UL-IbL--'lUbUUD$1- s;ooferegca sbal LbLil~a.cLllul 

~u~eL~~ed_hx_tbB-b•arjng axaaln.re 

iil--Jbe prebearjng confer•nG• shall be ~lrgGte~ t;g~~Ld 

a-aet•r•ioat.jqp of tba i~pr•s•oted by the appliG•tiopo 

t.be depnt~ and ap id9ptifiGaUgp Of the 

~to~U-4~docu••ntarx exhjb!ts to be--PL~AD~-bx-~ 

actjv• part.j•s wbq lotepd to participate jn the bearing. 
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LU_lbL.-bear log -UU!oer sbalL-"QUitJL the acUn 

QACtl&A-tQ sybwit• in Mfltlogo and aerye ypoo the otbar 

.UilUI-AU.tlue all cUrac;t, t8•t.iW>oY wtJ!cb thfiJ propoH-AOCI 

AO¥-UWliau-l.oltas t i gat hm.b report" or ..Atbtl:-C• b I b I u that 

ADY actlye part;y Wilbe' the ~rd t;o cqpild9ro These writteo 

Ulti.biU 4Qd tiQ dQC!IHO\i t;bat; t;.be baard jUt] f JdA.bu__S;Q 

u~e_QL_L~lx_on_~l-b&-~~itted oog_~~~La_like_mdnn~c~ 

.t.Juu_l!L~r:J.w:-SCL.J;bL.dat• set. for tbe llutlog--.Ear. 

gggd_c:.auae abQw, the bltar i n8 •••I Mr •at •11 aw tb• 

iot;roduttlon of new eyldlnca •t lOY tl.,, 

~61 P~ljc Mi&o81Aea apd ptba[ lpt;e[.ited public 

paUU\Luy •oaeoc and pcayot, qul gstlwopy at. t.be bearing 

Q[ iUbl!lt. written t;«UiMQI' t.O t.tw lwariog exaaiD11![ at ttw 

Liae-Ai-lb&lc_apga•r•oC8• The•• wlt.n•'••s ace_ iYbJect to 

U.OI5::UM.iDAUmla 

LIJ.__lbL_burloa-UHIM[ &hal.L~__a_prebear I og 

IU.~L-UK.Uti~L.GL fact. •nd Q.f-l.Aits.-..!Jlemll:tlag 

lba- MltD'i .. ' Qf t;ha IF*i¥8 eertl•lt oa•log the ~lie 

.Utoesus •ad ot.ber i nt.•cut;ad parties wbQ_ bave sul:ul.it.t&d 

wcitt.an __ ~st.iaonv•-~liog_~_fw:_t.b~~~~ioo-of 

2(al_t.a.u.~.eom:_t!y_"ubli~-DA.ttiu .. t. __ S1Ulllninll..-ttJe. __ QL~L-in 

wll.Uil-..tbLbe.u.log_.ibalLJt[.ggteg, aod_ut..lhl.u!l.iQg.._Ail.¥_Qtbu. 

uami~-~d.Qpt.a 

.LAL._At. the -~Y.ti.oo.... of t,he butio.g.s._t.b.Lb.u~ 
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Ol .. jDfC ibaJJ declare tbp bearing CJgsed agd sba)), within 

2il diJS of tbat. dath-IUil:JlilULilDdJYbal.LtA-1be board and 

1hL®l.x-ill.l1b!U:~1.Ue_ di L d['!.l_lhltu.J~!.14lJ..b_Jgeot,)!.S.__L( 

oecessaCJ•__QCQQQ&ed fjodjogs _ _of facts cgocly$jQQS pf la¥£ 

aO<t a recgp Wd dAc iiiOQe 

,, lbo hM\:lfla_exa•ine.L aggQint.JtSl--t,Q_ cQO<Iuct. _. 

r.u,tjficat,jon g(gceedjog __ l.loder __ 1.tJlL-(,hagter s.hall jns.ure 

U>•t. t.he UM_gf_.t,be prguediosl.& _ _u.o._ tbtt data Uw 

d«P•Ct.,nt.•a report. j$_ filed •itb tb• bg•rd uot,jl the 

fS$JWM1 ( reg<P[\ fOCI QCdtK Qf t,bc 91MiMr jl fi)td -ldt.b 

t.M bg4rds dpll DPt--.r.eed_ll cal eodar wont..h$ ypl en 

l&t.~ hi ~. .. bQA(d fgr ggqd cause.• 

SecU- 12• Section 75-20-22lo "CA• Is aMnded to 

reacU 

•75-20-221. Parties to certification proceeding 

waiver -- 1ttornex geo~~Al· (1~ The pnrtles to 

certification proceeding aA¥ Include ~~-RALtitJl 

I•J the .,llcant; 

a 

fbJ e.cb -lriripa++q. political anti l¥ and gover-nt. 

agency entitled to receive service of a copy of the 

application under 75-20-211(1}; 

(CJ any person t'es+cl+ft4J-+n---.._+,.....~y entitled to 

receive service of a copy of the application under 

75-Z0-211 ( 5); 

(d) any nonprofit organization foreed in whole or in 
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part to pro.ote conservation or natural beauty; to protect 

the anvlro~nt• peraonel bealtho or other biological 

values; to preserve historical sites; to pro~ote consumer 

interests; to represent co .. erclal and industrial groups; or 

to pro.ote the orderly develop•ent of the areas in which the 

facility Is to be located; or 

(e) any other interested person lltbQ_UUb.lll~LilD 

iDtaLait In the proC@Idjog; end 

(fJ the depart-nt•.LABII 

18' t.• •t.t;,QrJ~N gaaarat. 

fZl The part.ias t.A a c&rt.lficltign prgceeding_sa~~ 

ipcludaa •• pybJjc u.ct.ieso any Mgntana citizen ~~ 

PHI.¥ Cef9(red. t.P In Cbh fc)t fdh 2C.-i!lLof sub$~loll 

Llla 

tetL!l Any party ~+f+ecl-+ft-fbt.-t•t•-tdt•-&ftd--tet 

of--s•b•ee~+en--t*t waives h+• 1b8 right to be a party if he 

\be gart.x does not participate orolty--o~ iD the hearing 

before the board. 

(It) Ihl eu.oroaw gaoeut ,nau part.IUQ4t.e_n_ao 

aGt.lva part.w •o certification proceadin~ __ _iaxglxing 

~li~ descrjbed io 15=lQ=lO~C8l(a). 

.L~JJlL-.JJtt.orneJ __ JiiiUUI;ral $hal I be t.bLLI:gruenUliU 

Rf_\b§ pybJj(, jot,ereit QD all aAt.ters CljSed jn the bearjng~ 

ul.ilt.lli:l to the crUorja nt.blisbe;d jo_ ZS-20=301 _a~ 

ll=Zil=2il.U. 

-20-
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Section 13. Section 75-20-222• I'ICAo is a~~~ended to 

read: 

"75-2o-222. Record of hearing -- procedure rules of 

evidence burden of proof • {1) Any studies, 

investigations. reportso or other docu .. ntary evidencet 

including those prepared by the depart .. nto which any party 

wishes the board to consider or which the board itself 

expects to utilize or rely upon shall be made a part of the 

record. 

(2) A record shall be •ade of the hearing and of all 

testiaony taken. 

(3) Except aa_aagresslr •adlfied lo I5~Q:ZZQ& ~ 1b& 

contested case procedUres of the "ontana Adeinistrative 

Procedure Act shall apply to the hearlngo except that 

neither co••on law nor stetutory rules of evidence need 

apply. The board •ay •ake rules designed to exclude 

repetitive. redundant, or irrelevant testi•ony. 

(it) In a certlflcetlon proc .. dtng held under this 

chapter, the applicant has the burden of showing by clear 

and convincing evidence that the application should be 

granted and that the criteria of 75-20-301 are met.• 

Section lit. Section l5-2o-30lo I'ICAo is aaended to 

read: 

"75-20-301. Decision of board findings necessary 

for certification. (1) Within 98 ~days after the-test-dey 
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ef-the-heer+~Y ~•jsslgn of ~ recg ... od8d dtcjsign _AX 

~---bearjpg ~aloaLs the board shall •ake coaplete 

findings• issue an opinion• and render a decision upon the 

recordo either granting or denying the application as filed 

or granting it upon such ter-s• conditions, or eodifications 

of the construction, operation• or aaintenance of the 

faci1ity as the board considers appropriate. 

(2) The board aay not grant a certificate either as 

proposed by the applicant or as eodffled by the board unless 

it shall find and deter•ine: 

Ce) the basis of the need for the facility; 

(b) the nature of the probable environaental l•pact; 

(c) t~t the facility represents the ainl•u• adverse 

environMental iMpacto considering the state of available 

technology and the nature and econoelcs of the various 

alternatives; 

(dl each of the criteria listed In 75-20-503; 

(e) In the case of an electric, gaso or liquid 

trans•lssion line or aqueduct: 

{i) what parto if anyo of the line or aqueduct shall 

bP located underground; 

(ii) that the facility is consistent with regional 

plans for expansion of the appropriate grid of the utility 

syste•s servinq the state and interconnected utility 

syste•s; and 

H !J 8 83 -22-
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Ciii) ~hat the facility will serve the interests of 

utility syste• econoey and reliability; 

CfJ that the location of thP. facility as proposed 

confor•s to applicable state and local laws and re9ulatlons 

issued ~~r. except that the board aay refuse to apply 

any local 1~ or requlatlon if It finds that• as applied to 

the proposed facility. the law or regulation is unrea5anably 

restrictive in view of the existing technology• of factors 

of cost or econoeics. or of the needs of consu .. rs. 

lou&.ed Inside or outside of the directly 

govern.ent subdivisions& 

(9) that the fecllity will serve the public 

convenience• and necessity; and 

•hether 

affected 

Interest• 

(h) ~ duly authorized state air and water quality 

~ncies have certified that the proposed facility will no~ 

violate state and federally established standards and 

ieple .. ntation plans. The judg .. nts of duly authorized air 

and Mater quality agencies are conclusive on all quastions 

related to the satisfaction of state and federal air and 

water ~1ity standards• 

Clt In deter•iain9 that the facility will serve the 

public Interest• convenience. and necessity under subsection 

(2JC91 of this section• the board shall consider: 

(a) the itees listed in subsections {2){a) and (2J(b) 

of this section; 
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(b, the benefits to the applicant and the state 

resulting free the proposed facility; 

(C) the effects of the econo~ic ~ctivity re5u1ting 

fro• the proposed facility; 

(dl the effects of the proposed facility on the public 

health• welfare• and safety; 

(e) any other factors that it considers relevant. 

(") Considerations of needt public need, or public 

convenience and necessity and de•onstration thereof by the 

applicant shall apply only to utility facilities. 

Lil--lf \he dulx autborjzed state ait and_wa\eL_QUalLtx 

11811DU j a rewd red to bgl d a bear j ng. t.IJL..lgtUlU-.ihall.s. 

lllilbln 45 do¥' jlfhr &llbwhsion gf the t•c:owended aec.Uion 

bX the bearing na•i011ro wake CQ!Iplete fiWfiDgJ;L-~Lall 

gpiniQQr and rend9r a dec;!sjoo upgo tbe record• whjch shall 

b.e __ c.utified-tA.... the baat:ILJIIilJl.iD-_l!L~ana-IhJLagetlQ! 

ge~iiiOO &Qoatitutes the judg••nt gf__tbe_-AQ&n'X.-_an__all 

~POi rel•t•d to the satjsfactipn of state and federal 

air and weter qyaHtJ abndacda and ;_.JewentatiOD pl.ao~,.a 

Iba fiMJ d«c;iliqp qf tiM agncr js cCMtt:lusiye go aJJ 

Ntttri-related ~tba-latilfac:tion of lt•te and federa~~ 

aniL!tAtU qgali~$\an<lacds and Uw dec;jsjgo lhA!L-lntlwilil 

the per•its requited uod8C tbe laws ad•inilt~~Led-bx-lhe dyl¥ 

autbcu; i ZIHL.sUH-AiJ:..aOS:LifBIIJ:.-QWili t y agencial.& • 

Section 15. Section 75-10-302, MtA, is amended to 

-Zit-
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read: 

"75-Z0-30Z. Conditions laposed. If the board 

determines that the location of all or a part of the 

proposed facility should be .adifiedt it •ay condition Its 

certificate upon such modification• provided t~ the 

•~n+e+pe~+~+es-end persons residing the~+n ln-_tbt--4LBA 

affected by the •odification have been given reasonable 

notice of the aodlficatlon.• 

Section 16. Section 75-2Q-l04t MCA, is a .. nded to 

read: 

•75-2Q-304o Waiver of provisions of certification 

proceedings. ttt--~ny--ef--the-~+s+ons---~••bed---+n 

f5-2&-it6--throefh--Js-i&-lii-8ftd-.~s-pa.t-•ey-ae--.+vee-~y 

the-bee~d-fer-~084-eee..-shewn-w+th-respeet-to--epp++eet+ens 

f+~ed--before-de~e~y-ty-t9J5.-~+eet~-for-ee~+f+e~es 

efteer-th+s-se~seet+on--.st~-pree,t+y-f+4ed• 

titLll The board aay waive coapliance with any of the 

provisions of 75-20-216 through 75-2Q-222• 15-ZQ=50l, and 

this part if the applicant aakes a clear and convincing 

showing to the board at a public hearing that an l•aediateo 

urgent need for a facility exists and that the applicant did 

not have knowledge that the need for the facility e~isted 

sufficiently in advance to fully coaply with the provisions 

of 75-20-216 through 75-20-222~:2~11 and this part. 

t3tiZl The board •ay waive coapliance with any of the 
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provisions of this chapter upon receipt of notice by a 

utility or per5on subject to this chapter that a facility or 

associ~ted facility ha5 been daaaged or destroyed as a 

result of fire. flood• or other natural disaster or as the 

result of lnsurrectiont v.rt or other civil disorder and 

there exists an i ... diate need for construction of a new 

facility or assnciated facility or the relocJtion of a 

previously e~lsting facility or assoclatQd facility in order 

to proeote the pubJic welfare.• 

Section 11. Section 75-lQ-401• "'A• Is aaended to 

read: 

•75-20-~01. Additional require .. nts by other 

govern .. ntal agencies not peraitted after issuance of 

certificate -- exceptions. (1) Notwithstanding any other 

la~. no state or regional agency or aunicipality or other 

local govern•ent May require any approval, consent. per•lto 

cet'tificatet or other condition for the construction. 

operation• or -intenanc• of a facility authorized by a 

cE>rtificate issued pursuant .to this chaptero except. that the 

state air and water quality agenc) or agencies sh3ll retain 

author i t y .~.....e~!1ino-tb£:_41rttlll.r.lll!-.tg_~;;om1uc.:t __ h~.:a.c:i~ s__arul 

~~per.jts otbeL-~ein prgyideg, which they have 

or eay be granted to deter•ine co•pliance of the proposed 

facility with state and federal standards and IMpleaentation 

plans for air and water quality and to enforce those 

-2&- HB 683 
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standa~ds. 

{2) This chapter does not prevent the application of 

state la~s for the prot~ction of 0mployees ~n~a9ed in the 

construction, operation, or ~aintenance of a facility.• 

Section 11· Section lS-20-~0l, MCA, Is a .. nded to 

read: 

•7S-ZO-~G2. Monitoring. Thu board aftd~ the depart.ent~ 

shall aonitor 

the operations of all certificated facilities for assuring 

continuing ca.pllance with this chapter and certificates 

issued hereunder and for discovering and preventing 

noncoapll.nce with this chapter and the certificates. lba 

UPliuot. aball uw All exgeos.u c•ht.td to tba Mpit,oc!og 

pi• 8AMbli•bed ig aubsttt;t!go (l)Cj!HVI pf U-20=3Q3 t.o t.be 

uua&- fe4WaJ fuoda blio __ QQt.._.JlatlL p[pyldad fo[ s.uch 

111upos,as.• 

Section 19. Section 75-20-~06, MCAt is aeended to 

read: 

•75-ZG-406. Judicial revie~ of board decision. (1) Any 

~ ,.rty as defined in ?S-20-221 aggrieved by the final 

decision of the board on an application for a certificate 

eay obtain judicial review of that decision by the filing of 

a petition In a state district court of coepetent 

jurisdiction. 

(2) The judicial revie~ procedure shall be the sa•e as 
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that fo~ contested cases under the Montana Adelnlstrative 

Procedure Act.• 

Sectlon zo. Section 75-20-408, ~(A, is a~ended to 

read: 

•TS-20-408. Penal~ies for violation of chapter 

civil action by attorney general. (11 (a) Whoever comeences 

to construct or operate a facility without first obtaining a 

certificate requi~ed under 75-20-201 or a waiver thereof 

under TS-2D-30~(31i having first obtained a certificate, 

constrwctS• ~·te•• or ealntains a facility other than in 

coepliance with the certificate; violates any other 

provision of this chapter or any rule or order adopted 

thereunder; knowingly sub•lts false information in any 

report• lQ=Jeac plan or application required by this chapter 

or rule or order adopted thereunder; or causes dny of the 

aforeMentioned acts to occur shall be liable to a civil 

penalty of not eore than SlOoOOO for each violation. 

(b) Each day of a continuing violation shall 

constitute a separ•te offense• 

(c) The penalty shall be recoverable In a civil suit 

brought by the attorney general on behalf of the state in 

the first district court of Montana. 

(21 Whoever knowingly and .,.ill fully violates 

subsection (1) shall be fined not •ore than S10o000 for each 

violation or imprisoned for not more than 1 yearo or both. 
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Each day of a continuing violation shall constitute a 

separate offense. 

(31 In addition to an1 pen.lt1 p~ovlded in subsections 

(1) or (21• ~henever the departMent determines that a person 

is violating or is about to violate any of the provisions of 

this section, it aay refer the aatter to the attorney 

general who may bring a civil action on behalf of the state 

in the first district court of Montana for injuncti~e or 

other appropriate relief against the violation end to 

enforce this chapter or a certificate issued hereunder. Upon 

a proper showing. a peraanent or prellalnary Injunction or 

temporary restraining o~der shall be granted without bond• 

{4) The departaent shall also enforce this chapter and 

bring legal actions to accoaplish the enforceaent through 

its own legal counsel. 

(51 All fines and penalties collected shall be 

deposited in the earaarked revenue fund for the use of the 

departaent In adalnisterlng this chapter•• 

Section 21. Section l5-2o-50l• KCA• is aaended to 

read: 

•75-20-501· Annual long-range plan sub•ltted 

contents-- available to public. (1) Each utility and each 

person conteaplating the construction of a facility within 

this state in the ensuing 10 years shall furnish annually to 

the department for Its review a long-range plan for the 
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construction and operation of facilities. 

(2) The plan shall be subaitted on April 1 of each 

year and shall include the following: 

(a) the qeneral location, sizeo and type of all 

facilities to be owned and operated by the utility or person 

whose construction is projected to ca.Mence during the 

ensuin~ 10 years. as well as those facilities to be re•oved 

from service du~lng the planning period; 

(b) in the. case of utility facilities• a description 

of efforts bw the utillt1 or person to coordinate the plan 

with other utilities or persons so as to provide a 

coordinated regional plan for •eetlng the energy needs of 

the region; 

(c) a descr iptlon of the efforts to Involve 

enviro~ntal protection and land use planning agencies In 

the planning process. as well as other efforts to identify 

and •ini•ize environaPntal problems at the earliest possible 

stage in the planning process; 

ld) projections of the de .. nd for the service rendered 

by the utility or person and explanation of the basis for 

thos~ projections and a description of the •anner and extent 

to which the proposed facilities will eeet the projected 

de111and; and 

(e) additional infor•ation that the board by rule or 

the depart•ent on its own initiative or upon the advice of 

-10- H/3 9 v .)'? 
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Interested state agencies •ight request in order to carry 

out the purposes of this chapter. 

(3) The plan 5hJ1l be ~ade avail~hle to th@ public by 

the depart .. nt. The utility or person shall give public 

notice throughoclt the state of Its plan by filing the plan 

~lth tne envoron .. nta1 quality councilo the depart .. nt of 

health and envlronaental sciences• the depdrt .. nt of 

hl~ys, the depart .. nt of public service regulationo the 

depart .. nt of state lands. and the depart .. nt of co .. unity 

affairs. Citizen environ..ntal protection and resource 

planaing groups and other Interested persons .. , obtain a 

pl- IJf ~ritten request. and pay-nt therefor to the 

depar~. 

(41 A rur•J electric cggpar«tl¥8 .. , fyrplab tba 

4epar•eeet ~i&h • capw of_tba__Joo~-raoge plan apd 2-year 

JIIOrl! oJao regyjr~_u:_c.QJU)leUd uodeLbWI.Ul..LlK.Al 

•18£triftcatiog reqyiraweo&• ig Jjey of tba 1Qog-raoge olao 

c•QMi[wl i• •¥bus:Ueo ua. 

15' Mg person ••1 file an epaJ!cetigg fgr a~ 

unlen t,b& fc;ilitl Md hMn AdeQMAt,tJv _ident.ifjM In a 

Jeno-renae P'10 a& l94tt 2 x••r• prior to ~·gtan,•_af_4o 

APOI~atioo b¥ tba-Degartaen\.• 

Section 22. Section 15-zo-501• I'ICA, Is a .. nded to 

read: 

•75-ZG-503. Environeental factors o>valuatedo In 
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evaluating long-range plans• conducting 5-yaar site reviews. 

and evaluatlft9 appllca•ions for certificates• the board and 

·l~part111~nt shall qive consideration to the fo11owin<J 1 ist of 

environeental factorss Mbar• app1iclb1•• and •ay by rule add 

to the categories of this section: 

{ 1) energy nee4sz 

(a) growth in deeand and projections of need; 

(b) availability and desirability of alternative 

sources of energy; 

(c) avellabJIIty and desirability of alternative 

sources of energy in lieu of the proposed facility; 

(d) pra.otional activities of the utility which may 

have given rise to the need for this facility; 

(e) socially beneficial uses of the output of this 

facilitY• including its uses to protect or ~nhance 

envlron•ental quality; 

(f) conservation activities which could reduce the 

need for eore energy; 

{g) research activities of the utility of new 

tec:hno 1 ogy available to it ~hlch llight einielze 

environMental i111pact; 

{2) land use iapacts: 

(a) ar .. of land required and ultiaate use; 

{b) consistency ~ith areawide state and regional land 

use plans; 

-JZ-
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{c) consistency with existing dnd projected nearby 

land use; 

{d) alternative uses of the site; 

{e) iapact on population 

population attracted by construction 

facility itself; 

already in the 

or operation of 

{f) im~act of availability of energy fro~ 

facility on growth patterns and population dispersal; 

(g) geologic suitability of the site or route; 

{h) seisaologic characteristics; 

Ci) construction practices; 

areao 

the 

this 

(jl extent of erosiono scouring• wasting of lando both 

at site and as a result of fossil fuel deaands of the 

facility; 

(k) corridor design and construction precautions for 

transmission lines or aqueducts; 

{1) scenic iapacts; 

(a) affects on natural systaaso wildlife, plant llfal 

(n) i11pacts on leportant historic architectural, 

archeological, and cultural areas and features; 

(o) extent of recreation opportunities and related 

co~patible uses; 

Cp) public recreation plan for the project; 

(q) public facilities and accoa~dation; 

(r) opportunities for joint use with energy-intensive 
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industries or other activities to utilize the waste heat 

fro. facilities; 

(3) water resources iapacts: 

{a) hydrologic studies of adequacy of water supply and 

iapact of facility on stre .. flowo lakeso and reservoirs; 

(b) hydrologic studie• of l~t of facilities on 

groundwater; 

(c) cooling systee evaluation. Including consideration 

of alternatives; 

CdJ inventory of efflu-tso including physlcah 

c~ical• biologicalo and radiological characteristics; 

ta) hydrologic studies of affects of effluents on 

receiving watarst including aixing c~racteristics of 

receiving waters, changed evaporation due to te•perature 

differentials• and effect of discharge on botto• sedi .. nts; 

(f) relationship to water quality standards; 

(91 effects of changes in quantity and quality on 

water use by otherso Including both withdrawal and in situ 

uses; 

(hJ relationship to projected uses; 

(il relationship to ~ater rights; 

Cj1 effects on plant and anlaal life, including algaeo 

•acroinvertebratesw and fish population; 

(k) effects 01'1 unique or otherwise significant 

ecosyste•s• ••9•• ~etlands; 

-3ft- HB EZ3 

... 



1 

2 

3 

"' 
s 

6 

7 

8 

9 

10 

11 

u 
13 ... 
15 

16 

11 

18 

19 

20 

21 

22 

ZJ 

2-. 

zs 

(1) .onitoring progra•s; 

('lo) air quality l•pacts: 

LC 1928/0l 

(a) .eteoroloqy--wind dir~ction .1nd vel~cityo ~mbient 

teap&rature ranges. precipitation values. inversion 

occurrence. other effects on dispersion; 

(b) topography--factors affecting dispersion; 

(C) standards in effect and projected for emissions; 

(d) design c~ility to .eet standards; 

Cet ••lsslona .nd controls: 

(i) Steck design; 

(IIJ ~ticulates; 

Ciii) sulfur oxidesl 

(i¥) oxi4es of nitrogen; •nd 

(v) h..wy .. tals. trace eleeents• radloactl ve 

.. &erlals. and other toxic substances& 

(f) relationship to present and projected air quality 

of tM areal 

C9t aonitoring progra.; 

(S) solid wastes +~~ i~= 

(aJ solid was~e inventory; 

(b) disposal progr .. ; 

(c) relationship of disposal 

environ-ental quality criteria' 

(d) capacity of disposal sites to 

waste loadings; 
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(6) radiation iepacts: 

(a) land use controls over develo~nt and population; 

{bl wastes and associated disposal program for solido 

liquid, radioactive. and qaseous wastes; 

(c) analys•s and studies of the adequacy of 

engineering safeguards and operating procedures; 

(dt monitoring--adequacy of devices and sampling 

techniques; 

(7) noise iepacts: 

(a) construction period levels; 

(b) operational levels; 

(c) relationship of present and projected noise levels 

to ••lsting and potentfe1 stricter noise standards; 

Cd» aonltoring--adequacy of devices and eethods.• 

Section 23. Section 75-2-211• MCA• is aeended to read: 

•1~-2-211. Per•its for construction, installation• 

alteration, or use. (l» The departaent shall provide for the 

issuance• suspension, revocation. and renewal of a per~it 

Issued under this section. 

(2) Not later than 180 days before construction begins 

of any aachineo equip .. nt. device, or facility which the 

board finds eay directly or indirectly cause or contribute 

to air pollution or which is intended priaarily to prevent 

or control the eeission of air pollutants and not later than 

120 days before installation, alteration, or use begins. the 

-36-



2 

3 

.. 
s 

6 

1 

8 

9 

10 

11 

12 

13 

14 

lS 

16 

11 

18 

l'l 

20 

ll 

22 

23 

24 

2~ 

• c. .. " .. 

LC 19Z8/01 

owner or operator shall file with the depart~nt the 

appropriate permit application on for•s available fro• tne 

depart .. nt. 

(3) The depart-ant •ay, for good cause shown. waive 

the provisions of subsection (Z) or shorten the ti.e 

required for filing the appropriate applications. 

('t) The department shall require th~t application~ for 

peraits be acco•panied by any plans, specifications, and 

other information it considers necessary. 

(5) An application is not considered filed until the 

applicant has subeitted all lnforeation and c~pleted all 

application fores required by subsections (2)• (3)• and(~)· 

However. if the depart .. nt faits to notify the applicant In 

writing within 30 days after the purported filing of an 

application that tne application Is lncoeplete and fails to 

list the reasons why the application is considered 

incomplete• the application is considered filed as of the 

date of the purported filing. 

(6) Where an application for a permit requires the 

compilation of an environeental iMpact statement under the 

Montana Environmental Policy Act• the depart~ent shall 

notify the applicant In writing within 180 days of the 

receipt of a filed application• as defined In subsection 

(5], of the approval or denial of the application. However, 

where an application does not require the compilation of an 
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envlron~ental i~p~ct statement• the department shall notify 

the applicant In writing within 60 days of the receipt of a 

filed application, as defined In subsection tSt• of the 

approval or denial of the application • 

(7, When the ffe9art-nt approves or denleli the 

application for a pereit under this section, a person who is 

jointly or ~everally ad~ersaly affected by thP department's 

decl~lon aey request. within 15 days after the departeent 

renders its decls.lon, upon affidavit setting forth the 

ground' therefor• a hearing before the board. A hearing 

shall be held under the provisions of the Montana 

Adalnl,tratlve Procedure Act. 

(8) The departaent•s decision on the application is 

not final unless lS days have elapsed and there Is no 

request for a hearing under thlli section. The filing of a 

request for a hearing postpones the effective date of the 

departeent•s decision until the conclusion of the hearing 

and issuance of a final decision by the board. 

iii__faL__. __ ~jlit¥ defioed jn _l1=2Q~Oia an 

~ lut.J.iUL!w:-A...JaLeil. 110der t.b I& cbapteLJI!lll.Jlt_fll.ed._u 

A$_\o_iQ~ure_,QO~io~iQn_4D4-,~a~e--ito_tbe_~~ians 

QLilllll_lh~b4Qtec.JJb...AOSLtbla cbapteu • 

~_s£,IIQN. Section 2~. Order not stayed by appeal 

stay or su~;penslon by court lieitations. 

Notwithstanding any contrary provision in the law• the 

-38- t ' / -t-l ...,; x;,< < 
f...<.-'_,..; 

ii; 



1 

2 

3 

~ 

' 
6 

lC 1928/01 

pendency of an appeal fra. a board order does not 

auto•atically stay or suspend the operation of the order. 

During the pendency of ~he appeal. ~he court m~y upon eotion 

by one of the parties stay or suspendt in whole or in parto 

the operation of the board's orders on teras the court 

considers just• The court's action eust be in accordance 

7 with the practice of courts exercising equity jurisdiction, 

8 subject to the following li•itations; 

9 C11 No stay •ay be granted without notice to the 

10 parties and .n opportunity to be heard by the court. 

11 (lt No board order aay be stayed or suspended without 

12 finding that Irreparable daaage would otherwise result to 

13 the pertr seeking the stay or suspension. and any other stay 

1~ or suspension of a board order .ust specify the nature of 

15 the d~· 

16 ~EM-SEt~ Section 25. Surety bond -- other 

11 security. Jf an order of the board is stayed or suspended, 

18 the court ••r require a bond with good and sufficient surety 

19 conditioned that the party petitioning for review answer for 

20 all da.ages caused by the delay in enforcing the order of 

21 the board• If the party petitioning for review prevails upon 

22 final resolution of an appeal, he does not forfeit bond nor 

23 is he responsible for da•ages caused by delay. 

Zit Section Z6o Codification. It il the intent of the 

25 legislature that sections Zit and 25 becoae an integral part 
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of Title l5o chapter ZOe MeAt and that the provisions of 

that chapter apply to sections 2~ and 25. 

Section 17. Repealer. Sections 75-20-1101 through 

15-20-1105e MCA• are repealed. 

-End-
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STATEMENT OF INTENT RE: HB 883 

A statement of intent on House Bill 883 is necessary 

because the Board of Health and Environmental Sciences has 

been granted rulemaking authority in section 75-20-216 to 

adopt public participation rules providing the public an 

opportunity to review and comment on the prelimindry 

decision of the Department of Health on air and water 

quality. This rulemaking requirement will dSsure the public 

an opportunity to review the preliminary air and water 

12 quality decision of the Department of Health without having 

13 to dppeal the Department's decision to the Board of Health 

14 and participate in a contested case hearing. This provision 

15 is consistent with the public ~articipation provisions of 

16 

17 

19 

19 

20 

21 

22 

23 

24 

the Montana Constitution and state law. This requirement is 

being substituted for the requirements under MEPA in order 

to avoid requiring both the Departments of Health and 

Natural Resources to prepare an environmental impact 

statement under MEPA. 

It is intended that the public participation rule 

adopted under section 75-20-216 will parallel the review and 

comment procedures used by the Department of Health to 

implement the MPOES requirements of the Montana Water 

25 Pollution Control Act. 
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HOUSE BILL NO. 883 

INTRODUCED BY BARDANOUVEw SCULLY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

LAW RELATING TO MAJOR FACILITIES AND SITING; AMENDING 

SECTIONS ~-~-~tty 15-20-103• 1S-2Q-1~w 75-20-203w 

75-20-211, 15-20-213 THROUGH 75-20-216, 75-20-218s_l~=Z4Q 

THROUGH 75-20-222t 75-20-30lt 1s-2D-302t 75.-20-JOtu 

75-20-~01, 75-20-~02t 75-20-~06, 15-2D-~08t 7S-2D-50lt A~O 

15-20-503, MCA; AND REPEALING 

75-20-ll05t MCA.• 

SECTIONS 75-20-1101 THROUGH 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-20-103t MCAt is a.ended to read: 

•75-20-103. Chapter supersedes other laws or rules. 

This chapter supersedes other laws or regulations ~P~A 

JlLwti.J:1l:SL_in_ll::.Z.Q~. If any provision of thIs chapter is 

in conflict with any other law of this state or any rule 

proMulgated thereunder, this chapter shall govern and 

control and the other law or rule shall be deeMed supersed~d 

for the purpose of this chapter. Aae~~~thi~--'b~t~£ 

.ihllLhil:ti:-~U.L.e:!!J:r.ta • 

Section z. Section 75-20-10~, MCAt is a•ended to re~d: 

•75-20-10~. Definitions. In this chapter, unless the 

context requir~s otherwise the following definitions apply: 
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(1) •Addition thereto• aeans the installation of new 

•achlnery and equip .. nt which would significantly change the 

conditions under which the certificate was Issued• 

tza •application• weans an appllcatjaa___t~ 

cert,ificat.e •ub•itted jn aq:ordance wlt.b tbil cbapter alUl 

tbe ryles adapted hereunder. 

t~tLll •Associated facilities" Includes but Is not 

li•lted to transportation links of any kind, aqueducts, 

diversion da•s• trans•lssion substations, storage ponds, 

reservoirs, and any 

with the production or 

product produced by 

other device or equlp .. nt associated 

delivery of the energy for• or 

a facilltyr except that the ter• does 

not include a facility. 

t~tLtl •aoard• .. ans the board of natural resources 

and conservation provided for in 2-lS-1302. 

15) •BOARD Cf__HEALtU• MEANS THE BQABD OF HEALTH 680 

ENWIBONMENJAL Stl£tit[l_£&QllQEO_EQB IN Z-15-~ 

t~ttJ±Lkl •certificate• .aans the certificate of 

environ•ental co•patibillty and public need Issued by the 

board under this chapter tha~ is required 

construction or operation of a facility. 

tStt6±Lll •Co••ence to construct• •eans: 

for the 

(aJ any clearing of lando excavation, construction, or 

other action that would affect the environ.ent of the site 

or route of a facility but docs not •ean changes needed for 

-2- HB 883 
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te~orary use of sites or routes for nonutility p~r~os~s or 

uses in securing geological datao Including necessary 

borings to ascertain foundation conditions< 

(b) the fracturing of underground for•atlons by any 

aeans if such activity is related to the possible future 

developaent of a gasification facility or a facility 

eaploying geother-al resources but does not include the 

gathering of geological data by boring of test hOles or 

other underground exploration, 

ex per I .. nt at I on; 

(c} tfl_e co-enc-ent of a,~i nent 

under Title lOo chapter 30, for land or 

investigation, or 

doaain proceedings 

rights-of-way upon 

or over which a facility aay be constructed; 

(d) the relocation or upgrading of an existing 

facility defined by (b) or (c) of subsection t~t ill• 

including upgrading to a design capacity covered by 

subsection ~t ~(b}o except that the ter• does not include 

noraal aalntenance or repair of an existing facility. 

f6~ •oepartaent• aeans the departaent of natural 

resources and conservation provided for in Title z, chapter 

l5o part 33. 

L2.L..!DUA!:U!UI Of HEAL IH• l'lfAiiS_.I!:ILDflA!I!fffLOf 

HEALTH AtiD £NYI8QMMENJAL SCIEHtES f80VIQEO fOR Iff Tlllf 2o 

CHAPTER 15• Pl&l 21. 

t~ttltiLO} •Facility• .. ans: 

-3- HB 883 
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(a) each planto unitt or other facility an~ 

associated facilities, eJCCept for oil and gas refinerie~;., 

desi~ncd for or capable of: 

(i} generating SO Megawatts of electricity or •ore or 

any addition thereto (except 

approved by the departaent 

science5 added to dO eKisting 

cost In eKcess o~ 12so.ooo; 

pollution. control facilities 

o~ health and environmental 

plant) having an estimated 

(ii) producing 25 Million cubic feet QL_mQLe of gas 

~i~ed fro• coal per day er-.ere or any addition thereto 

having an estl•ated cost In excess of 1250,000; 

(iii) producing zs,ooo barrels of liquid hydrocarbon 

products per day or .ore or aAY addition thereto having an 

estiaated cost in eKcess of IZ50oOOO; 

Civ) enriching uraniu. alnerals or any addition thereto 

having an estlaated cost in excess of 12so.ooo; or 

(v} utilizing, re~inlng, or converting soo,ooo tons of 

coal per year or .ore or any addition thereto having •n 

e5tiaated cost In excess of 1250,000; 

(b) each electric transmission line and associated 

~acilities of a de5ign capacity of aore than 69 kilovolts. 

except that the tera does not include an electric 

trans~i5sion line and associated faci1itie5 of a de5ign 

capacity of 230 kllovolt5 or less and 10 ailes or le5s in 

length; 

-~- He 883 

.. 
" 

A • .. .;, 

"' 



1 

2 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

lb 

17 

18 

19 

20 

21 

22 

23 

24 

25 

~ ~ 
~ 0' ' 0~ 

HB 0883/03 

(c) each pipeline and associated facilities designed 

for or capable of transporting gas, water, or liquid 

hydrocarbon products fro• or to a facility located within or 

without this state of the size indicated in subsection t~t 

~l(a) of this section; 

(d) any use of geotheraal resources, including the use 

of underground space in existence or to be createdo for the 

creation, use, or conversion of energyt~esi;ned=for-ac 

~blc=a£-Qradgetn~-~eotbereaJty=dartyed=-power--eqatyotettt 

~-iS--•+ttton-Btu-per-bowr=or:aor&-or-anJ-Dddit~~§ 

baxi~a~aa~-ceat=in-ezcesa=of='iiey88Bw. 

{e) any undergr~und in situ gasification of coalo 

tBt--•Hantetpett~y•-aeena-eny--eee~y--or--.untet~fttt~y 

wt~~tn-~~±3-a~o~e. 

t9tL!ll "Person• •eans any Individual, groupo fir•• 

partnership, cor porat iono cooper at iveo association, 

government subdivision, governaent agency. local govern~ento 

or other organization or entity. 

tt9i(l2l "lcansmissjon sybst~tlon• aeao~an¥-strycty[es 

~~i~~~or egyjp.eot assewblageo ~001¥- located--And 

~~gn~_f2r--~ol1a~~atian£__£ircuit _pcatectjooa _ _or 

ail~-~U£-V for tb~QtUUuction .IU::-'lpUiltilULaL~ 

IU.QlWS~-.ll~nUlll..iOD- l.ine.a 

tt9tfiliLlll •utility• .eans any person engaged in any 

aspect of the production• storage, sale, delivery, or 

-5- HB 883 

• 

l 

2 

] 

4 

s 

6 

1 

a 

9 

10 

11 

12 

13 

llt 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

4 .. 
~ l 

" 

HB 0883/03 

furnishing of heatt electricity. gas. hydrocarbon products, 

or energy In any ~ora for ultl•ate public use.• 

Section 3. Section 75-20-203, MtA, Is a.ended to read: 

•75-2G-203. Certificate transferable. A certificate 

•ay be transferred, subject to the approval of the 

deper~een~ ~· to a person who agrees to co•ply with the 

ter~s. conditions. and •odifications contained therein.• 

Section ~. Section YS-20-211, MtA, Is aaended to read: 

•Y5-2G-21l• Application -- filing and contents 

proof of service and notice. (1) {a) An-epp+•ee~-~er-e 

eer~tftee~e-she+l-ftte-w+th-~he--de~er~ .. ~--e--ver .. +ed an 

e~pttee~en•--•n--..eh--~or.--~-~he--boerd--by-ra•e-or-~he 

deper~~-by-or~--prescrfbes.--cen~e+n+n~-~he--fot+ow+ng 

+n~~._n AN APPLICANI~L FILE WIIH THE-QfPABTMENT AMU 

DEPARTMENT OF HfALTH A JOIN! APPLICAllQK_fa&__A CEBIIFICAIE 

UNDER THIS CHAPIER AND FOR THE PfRftlTS REQUIBED BI SIATf AIR 

!HIL_HAlfiL_QUALllL~AWS IN SUCH EQR!L!LIH~A&LREQUIBES 

UftllER A PP LIC t.BLf_ RULE St t.IJHI!llilfiG.__IttL __ _ftlJ.Lillllili 

llifD!UtAI.IDH: 

{i) a description of the location and of the facility 

to be built thereon; 

(iil a su••ary of any studies which have been eade of 

the cnviron~ental i~pact of the facility; 

(Iii) a stdteaent e·xplainlng the need for the facility; 

{iv) a description of eny reasonable alternate +eee~Ten 
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er locations for the proposed facility• d ~~ 

description of the coeparat;ve aerits and detrieents of each 

location sub.ittedo and a stateeent of the reasons w~y the 

pri•ary proposed location is best suited for the facility; 

-d 

iVI BASELINE _Q61'--£DB__!Hf__fllMARY AKQ BEASDH!aLf 

ALIERMATE LQt!llQHl~ 

L¥11 AI THE 6PtLJtANI'$ OPilQNw 6N ENYJBON~ENI6L_1lUDl 

PL6N 10 SATISFY IHE~EMEHTS OF IHIS tH6fiEI: 6NO 

t¥t!K11l such other lnfor•atlon as the applicant 

considers r'levant or as the board 6ND D06BD Of UEALIH by 

rule or the depart•ent 6NO DEP6RINENI Of HEALTU by order 

~res REQUIRE. 

(b) A 

subsection 

depart-At• 

Inspection. 

copy or copies of the studies referred to in 

(l)(a)(IIJ above shall be filed with the 

if ordered• and shall be avarlable for public 

(2J An application .. y consist of an application for 

two or eore facilities ln co•binatlon which are physically 

and directly attached to each other and are operationally a 

single operatinq entity. 

(l) An application shall be acco•panied by proof of 

service of a copy of the application on the eh+ef--eweeu~+ve 

off~eer-of-eeeh-eun+e+pet+~y-end-~he-heed-of-eeeh-,evern.e~ 

a,eney county co••~looero city or county planning bgard~ 

-1- HB 883 

·- ~ ; 

' • 

2 

3 

It 

5 

6 

1 

8 

9 

10 

11 

12 

13 

lit 

IS 

16 

11 

18 

19 

20 

21 

22 

23 

lit 

25 

HB 0883/03 

~od_fed~tal_ageo~ei charqed with the duty of orotectino the 

environ~ent or of planning land use in the area in ~hich any 

portion of the 

as prlaarily and 

facility +s-~e •a¥ be located, both 

as alternatively proposed• and-DD-tne 

fQllowlog stat• ggyeroeeot agencjes; 

(aJ epy!rgneeo\al qualitr 'gwocilt 

tbi--dtportwent-of-bcotth-ond--eax~onm~tol==2c±e~e2t 

1eii8J depart .. ot pf publl' sery~_cegulatioo: 

tstt(tl departwent pf fisb..JJD.d~ 

ttttDl ctepact ... ot pf stn• lands: 

tfi(El aapartleot pf ,gewunity affajrsi 

tgHfl d.,l[tMpt pf bigtw;o)'5; 

tbt(GJ d•art••ot gf reyeouet. 

tit--•ht=ottornar=oenc•otw 

CltJ The copy of the application shall be acco~panied 

,by a notice specifying the date on or about which the 

applicat;on is to be filed. 

(5) An application shall also be accoMpanied by proof 

that public notice thereof was given to persons residing in 

the .wn+e+pe++t+es---ent+tted--~e--reee+ve--not+ee--ander 

subsect+on-f~-of-t~.,--seet+en--by--the--pubt+ee~+en--ef--o 

,_..ery-ef-~~t+eot+en-ond-the-do~e-en-or-~boa•-wh+eh-+t 

+s---te---be---f++e4--+n--t~e--newspepers--es--w+tt--serve 

sabs~o~+etty-~e-+nfor.-those-persens--of--~he--oppt+eo•+onw 

ar.u or a UerualiVJL.....JJJ:eU_j, o wh I 'b~l£--llOtl.iQo....Qf_t.b.e 
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g£oposed facjlitx -mal- be lgc~__bX__publjcatjoo _gf__a 

~mmary of j.tlJl: appl jcatjgn in tbo~.....De.w:~ga~LL.tbal.Jtill. 

~~tantlAlly jnfor• tbgse persons of~_a~~~ 

(b) In addition, the departwent wayo after fi\ingo 

req~ire the applicant to serve notice of the application or 

copies thereof, or botho upon such other persons. and file 

proof thereofo as the departwent way dee• appropriate.• 

Section 5. Section 75-20-213o MCAo is awended to read: 

•75-20-213. Aweftdwen~------re,~r~e~~on9 SllefifaEHIAL 

ti!If&lll--==-.&HfND!'I EtiTS • ti-t-ltn- a, pl ~eet:-0-- for --en- -a~~~e nd~~<eni: 

of-on-epp+~eai:~on-or-e-eer~f~e~e-9hell-be-~n-s~eh-for•-end 

eon~e+n--s~eft--~nfo~~~en--0'--the--boePd--by--r~+e--or-i:he 

deperi:.ent--by--order--preserlbe9•---No~•ee---o~--·~~---en 

eppl~eet~on-she++-be-g+ven-es-s~-forth-+n-t~t•-f'tt•-end-t~t 

of-'f§-i!S-i!tt. 

ti!t--if--en--eMe~~-~e-en-or+g+ne+-eppl+eet+on-wo•ld 

res~lt-+n-o-s~bstent~e+-ehenge-of-the-ortg~nel--eppl+eet~on• 

to~~~~toa--for--on--ewen-~~=:AD::.=D~licat±an::.::.±2 

teQUit~::.if==tac::.::.~rtaent--d~=that=::.th~c==is=~ 

uhsteUAl::-cbonu-tG-tbttoCA~t:=all~Uti§D::Af 

a.li::U::ra=~~=lhcfltJ:.iJ:il~b.c~~bmi=A!I==~ilieO==ia 

tbe=::aittt~::.::2Jtt::fsnti'l-in=tbt.~al::.A!Ulli!:.Dtimu: stteb 

iRch-on-e•endment-sho++-be-eons+dered-es-e--new--eppltcet+on 

end-e-new-f~lfng-fee-sholl-be-reqtt+red• 

±i1::.::.lf::.=the--deportaent::.-deterwtncs::.::.thct==D==PtO~scd 
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Cbange-ta-tbe-toco~tonx-dea+anx-or-aperetton=of--a--,ro~osed 

foctitty--reautt•--froa::.tbt=rcQat~e.ents=Af=atbftr=oowero .. at 

agenc±ea::.ond::.wAa~::.%CSai~-;n-teas-eoyjronaentAt==tap~r::.::.Aa 

~ottao--foe--oo--oeeodwent-ia-reQMired•~~tf=t~ 

DtDPO~cbenoe::.is-aweb=tbot::.it=Pecrcot•:tb«:deoart•eot-tco• 

s:su:u.~::oat::.tu=dlltin--anst=- rctpenribUtt:is1=:11Uu::.~i:2 

chopt«cx--t:b«:deaorteent-abett-reCMtra=o=aew-eppttcottQ4:&Dd 

fil±~~ 111-lliE-AfeLltAK1-8AYo AFTER AN APPLlt&TION lS 

ACCEPTEDs SU8HlJ SUPPLEMENJA~ 8AIERIAL IN A TIMELY SANNER AS 

&f.QUE.SlfD._IlL lHf QEPABIMni DB AS OEEEREILaL.J.I:ii-Attl.l.t.AlU 

10 £¥PLAINs $Ue£Q81&-QB_PROYJ0f DETAIL NJIH RESe£tl__lQ__lH 

ITEM Qf$C818f0 IN GENERAL IfBMS IN IHE QRIGIH&L-&efLltAllQtt 

I!IITHOOJ f.llJNii A f'DRHAL !ULKUJON FOR ... A8f;NQHENJ. 

Lll__lAl-IHf_ BOARD MAY APPBQYE A tHANGE IN ll:ii 

LCtAll~QEil&~Q&_QffBAIIO~ Of A fACILIIY OES£RIBEP IN_! 

tf&llEltAIE-!flf&_II IS ISSUEQ IE II IS DEMQN$IBAIEO BY _!HE 

&£fJ.lf.AljLltiAI-S..Utl:Lt.l:i!tiftf.l 

ill__RE~ILTS FROM _BfQUESlS QE LANDQWNER$ UPON WtiQ£[ 

e&DeERIY-Itlf_fAtlLll!_l~~OULD QE LQCAIEQi 

llll-B.ESW.lL-.fPJIIL_Rf.QUl REP! EtaS PL-Dltill_JiQURHI!BU 

Afrfhilf.ll 

lllll-R r.sULll __ f&Q!1-'J.lH.fl.lAHt.L~lll:LLC.Otl D U IQN liLil:I.E 

tf!I.Ilfli!If.LOB 

1111-~DW.P-fEO~O.E~LESS EtiYlPJIHHfHI!L_l~l~ 

ilH __ SU~!Ltl:iAJ'jGLI!ALJILAU~ElLBY lHE BQABJUI ilt:ml.lLA 
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fDSft&L &PfLICAII~fOR AM AM£KDafMl-Wtilttl__!ftRO~L_~!l--BE 

GIYEN UPON SutH_lf&!~L-tOMDIIIDNSt_DB_HQQIElt!llUH~!~-IHf 

BD&&iLtQH.HllfRS A PPBOPBI ATE • lti.Liltl!&Jl!.L!ff!.mfAL...SI:16 U. __ BE 

!!!Qf-Af.If!L&fASWWILLIWil.Ua 

LJ.L-A-.U!ANGE ULAI!I APPLIC41101!1 AfTER II IS Attfflilh 

OR 6 tH!HGE IN ! CERIIfltAlf_&f!f!_ll_lS ISSUEOL_Q!HfA __ lti!! 

,U __ i£L_fil&IIL_l.l!t __ Ul AND « U Of l5-20=ZllJI:W..LB.~U18.f_& 

EDB!AL APPLICAIIQH FOB AN AMENQMENTo WHICH SHALL_BE_IM_~ 

fO&!_&tiiLCOI!ITAIN SUC:H lltfOBMAIION A$ IH£ DfPABJMfNl BLfilll.f 

QB_DRQfB PRESC8IIfi_&HD_Bf !tCQMPANIEQ By A FILING ffE_BAi~ 

QN THE ESTI~IfD COST OF REYifVING•IijE APPLICAIIOK__[QR__AM 

A!f!IUIE!fla._.J.I:IE BOABD!L_QftUlDtl 01!1 AJt APPLIUTlOIL£WLAfj 

AMfNOMfNT SHALL_BE MAD£ FOLLOWING BEASQK&aLE__KUlltf__AbQ 

Sti!LL__Df__MAOE VIIHII!I 6 BDN!HS fOll~ 8ECfiPT_QfJUtH 

APPLICAIJQN MHICH_61Y BE EI!ENDED EOI GQQQ_t&US£.• 

Sec~lon 6. Section 7s-2G-214• NCA• Is a.ended to read: 

"75-20-214· Notice of intent to file. A potential 

applicant for a certificate •ay file a notice of Intent to 

file an application for a certificate for a facility defined 

in ~S-i8-~t~t 15-2Q=IOt«lt at least 12 .anths prior to the 

actual filing of an application. The notice of intent shall 

specify the type and size of facility to be applied foro its 

preferred location, a description of reasonable alternative 

locations, and such infor•ation as the board by rule or 

depart .. nt by order requires. An applicant co•plying with 
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this section is entitled to a S~ reduction of the fitln~ feP 

required under 75-20-215.• 

Section T. Section 75-20-215o MCA• is amended t~ read: 

•75-20-215. Filing fee-- accountability --refund 

use. 11)--Lll-A filing fee shall be deposited in the 

ear•arked revenue fund for the use of the depart .. nt in 

ad•inlstering thii chapter. The applicant shall pay to the 

depart .. nt a filing fee w+~h-~he-~pt+e~+on• bosed-upon-~~ 

e~+ .. ~ed-eos~-o•-~he-•oe+t+~y-eeee~~+n!--~o--~he--deet+n+n! 

seeh--wM·eh--foH·- AS psoytOED IILitllLHt.ll.WLB.uf.IL~ 

IHf__QffA&I!EMI•S ESII66TfD -'OilS OF fBOtESSING _!~ 

!ULI.tUIDI!! UJtD£1 nus tHAPTEBr 8UI MHitH SHM..L HOLUt.Ef£1 

IHf FOLU)MING SCALE BASfD UPDILIHL-fllli!AlliL_C.JliL_llf__IHf 

f!UUIY: 

tetLll 2~ of any estl•ated cost up to 11 Million; plus 

fbtLlll 1~ of any esti•ated cost over 11 Million and up 

to 120 ftillion; plus 

tetL1111 o.s• of any esti•ated cost over 120 •i11ion 

and up to 1100 •i111on; plus 

t~tLlll 0.25' of any a•ount of estiMated cost over SlOO 

•illion and up to S300 •lllion; plus 

tet~ el25' of any aMOUnt of estiMated cost over S300 

•• n I on. 

18) A PQIEN!IAL !PPLJClNJ MAY BECEJVE--t&fDIL-AkAltiSI 

~E fff PAJABLf UNOEB !HIS SEtllO~ FOR IHf DEVf~LQf 
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~EDR~ALlO~e&OYIQING QF SERVICES REQUl&fQ _ _HEBEUNDE&__OB 

B.EW.lEfD FOR PB.EeARAliiHI Of AN EN!llBOW!Ul!AL-ll:!.f.M.I 

~~ENI UNOE&_!Hf MONTANA QR NATIONAL ENYIRQNI!~BaLlkl 

AkiiL-ltlf APPLICANT MAX SUBMIT THE INFORHATIOti _IQ__ltlf 

Qf~&l~ lOGETHfB__WIIH AN ACtQUN[JNG--Df__lHE EXPEN~ES 

Jl!iCJ.lli.KftLIN PREP&BING THE INfOR!SAIIONi THE DEPARII!(:NT _l:tW.L 

ltifH fYALUATE THE APPLlCABILITX~QITXt A~O-USEEULNESi_Qf 

It!L_QAI!_AWL.JlflfBI!INf THf AP!DUtiJ WHICH t!ALDLC&fQllfJ2 

6k!1Nil IHf fiLING E(:E PAYABLE UNOfR THIS SECTIONe UPON ;tQ 

nAXi~TICE TO THf APPLICAHJ• THIS C8EDII~_!L~Y-11.Mf 

~_REDUCED If THE QEPARTMENI DEIERMIN(:$ THAI J!_ll_H~ii!AY 

10-t&BR!-DUI IJS 8fSPONSI81LITIES UNDER THIS CHAPJfB• 

iZl- [a) fbe-total-ttttna-fee=abo!t-hc-suba~d-to-tbA 

~a~ment-apon-subettston=-of--en-=a~ttcottoc:=untea2-=the 

GAPltcont--ond--~-ft~ortwtnt--bexe-~reyfog2tJ-o;r~d=~ 

tttlcslulti!f-poJ!It!M:t-wberebr=o-fittne:-fu--woJ--be--po:t~in 

iaJj:ofteenu-. 

tbJ=-If--th~-~cont--oQd=~epartment-=o~ta=tbc 

~xm~ot=a==f±t!Da=-fo«=-on--tbt--tnatott~t==bo2±2s==th: 

tt~cau~-deetvcd--~=lb&:ttltoo-t•~.utt=~ufftc±cot=to 

encbi~deport•e~b:=bmG~~iJ=O~bDLi~~d==~totc 

A:tt:::li!Ut::=~tOUr=::auGiiU""-=UCDd:cu=-tbc- -ogene tu::lia.t ei!=io 

ll::iJl=Xib.U:trond-t.~ltU.su:.nu=.sa~~~~==uu~==allL;::tbl:.ir 

uuo.nlliMlilU2::.1lnJlu=tbU=~Dttt.. ltiLAefUr.Atl.L~H_f tilE.£. 

l!iHI-A-~II!.M.LHlltLII:ILDllABiaUiLE.WL!t!LDE'iE~O~EtilJ!E 
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!KfD&H&IlONo PRDYI~ION QE ~CES AND PAXME~T OF f(:E~ AHQ 

to.llLilfQUIRfO UNDE:LTiill_tHAPlfB• IHf CONIBa.ll_!:!.ALt.milltiUf 

~A&Rf(:ftENT fNTER(:Q INIQ PURSUANT lO Z~-20-106. IUE AMQUtiT 

PAlO UND(:R ANY CONIBACI iti!LL_Bf_C8fQITED AGAIN~J JHE EEf 

PAYABLE HfBEUNO(:B. HQTWITHSIANDING THE PBQYISIONS QF 

SUBS(:CIIQNS 12)C8l ANQ CZ)JOao THE B(:VfNUf DERIYfQ fBQH THf 

flumi_fE:f PIUS! BE SUFFltlfN[_IfLE!fABL.Lli:ILDfPA&It!EUIL-ltlf 

DfPABJMfNT QF HfALJth_ltlf_llQ!&O..JHLBQAB.D_Qf__ HEALIU • _!Hll 

THE AGftiCifS LISifD 18 1S-Z0-216lt) IQ tABBY OUT JHEIB 

&ESfQNSIBILlllfS UNQER !till_ CHAPTER. !Hf DfPA&l8fHl MILL 

REIAIN lUf -AUIHORITX IQ AftfND A COHIRACiw Uf08 GQQQ tAUif 

SHQMNw Io 8fQUIBf ADDIJIONAL PAYMENTS fOR NECESSABY fXPENSES . 
UP TD THE LIMITS SET FORTH IN_SUBSECIIQHS C1)1A) AND LllLal 

PQN 30 QAJS• HOIItE& ABOVE U 

Ui.IB) If IHI==UUUUt A-tONTRAC.J h DllLent.ued bG 

:tbtL-APDl icaot duir:et=b I!Ull-114¥--t.bL fil log fee ip 

jpstal 1 nnts~M==oD!dic.ollt:::Uf==.DII¥=tbt=£i~=~ 

accordapce wlth_a_~~uie_a[_i~tgll~-~gged by the 

de~nt..£-JitollidesLtb.l.LD!LDW:_loUUlKDl-as1¥-UUe.d-Z!U 

of the tot4l_!iling fee DLQXLd~~iD iubie,tlan-Llla 

1lL-lblLJ.iliaat~---'oll--DL upgradiQg___,All exl::aliog 

1Lan~mi1::aio~u~~-•~-not_be io,Jyded io_tbe estimated 

"~1 _2f_<LIU.@U!.l.: I!_ flll.il it.Y -.fw:_thiLSUIUUI~-a!~~t..iog.-.il 

tiling_fil.la 

t~t~l If an application consists of a combination or 
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two or eore facilities, the fil lnq fee shall b~ h~serl on the 

total estioated cost of the coMbined facilities. 

t3tl.ll The applicant Is entitled to an account_inq of 

.oneys expended and to a refund ¥Llb-~Lest-a1-1he rate of 

kl_ a rear of that portion of the filing fee not expended by 

the departeent in carrying out its responsibilities under 

thIs chapter • A_ refund -~ll _ _bt__U5fiLJ!tec..._aU 

ad•lnistrwt!ye and Judicial re~ baye been exbayst~ 

all parties to the certlflcatiQQ_QLQ~lngAA 

t+ti61 The revenues derived fro• fii!Bg fees shall be 

used by the ~part•ent In coepiliR9 the infor•ation required 

for rendering a decision on a certificate and for carrying 

out Its aqd the bgard•s other responsibilities under this 

chapter w+th--~e,peet--te--t~e--fecitity--eo.e~ed--by---the 

ee~if+eete--fo~--e--pe~+od--oot-to-exeeed-~-yee~s-efte~-t~e 

e~t+f+eete---+s---+,sae4---fo~---feeit+t+es---def+ned----+o 

~S-~8-t~fttbt--eod-tet-or-net-to-exeeed-te-yee~s-efter-t~e 

ee~tifieete---+s---+ssaed---for---foe+++t+es---deftoed----+o 

Js-ie-te~~ttet•--tdt•-eftd-tet•s-except-th~:a=-tat.a.--Of=iS 

of=tbe-rcxcnwea-dertxed-abott-b•-ottocoted-ta=~--attorney 

oenerot--b¥--tbc-d•oortwent=if~coaea-on-octtye-portx-to 

tbc-c•rttficotton=proceedtnoae• 

Section a. Section 75-20-216• MCAo Is aeended to read: 

•Js-zo-216. Study, evaluation. and report on proposed 

facility assistance by other agencies. ill After receipt 
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gf_an_ag~~OO• the depart-eat AND DEPART~__Qf__HfALIH 

~all-~itbia__lQ_daJs ootjfr the applicant Ia writing tb4t£ 

LlJ._tbe agpl i cat i go i 5-.i~~sii..D~awi __ u _ _,u;keQLe.d 

4'--"!!lpl.UIU.-Ar. 

(b) tb• 4ppl i'41ion is not in ,gepl ianu~sLlut...J..bJ: 

d~~en,les tbereloi 4Dd u~n ,orre,tion of___~ 

~fl~encjes and resyb•iS1lQD___~ tbe appli,ant•--the 

~teent AND QEPABTMENT OF HEALTH shall Witbjp 30 dars 

ootlLJ~ appJj,ant in writing that tbe ~~~ 

~lian,e and Is a"epted as 'QIIgl •tee 

ii1--tf=en-opptfc«ltoo=t•-occ•pted=ot=•oept~aitb±a 

61--deya==of tbe==ar+a+n•t--recetpt-er-tbe-deQort••nt~ 

suh2cction-ttttats-tbe-appt+catiQD&_a--effectisc==f±tiD;c=and 

recetpt---dote---r•totea--boek--to-=the--ortgtnot-=dAtc==the 

oppiicotton-wea:f±ledw-tn=~=otber-=coa••--tba=-effectt~c 

ttliao==end-recetpt=dot•-t•-tbe-d•ta=on-wbtcb-tDc=deport•cnt 

occcPta=tbe-oppttcet±oa=o•-coep~ 

ttttl±LZl Upon receipt of an 

with 75-ZG-211 through 75-20-215• 

application cooplying 

j~Qd_~LU:Ui.Afu. the 

departaent shall co ... nce an intensive study and evaluation 

of the proposed facility and its effects. considering all 

the APPLICA8LE criteria listed in 75-20-301 and 75-20-503 

AKQ_ THE DEPARTMENT Of HEALTH SHALL COM~ttitE A STUDY TO 

~LE IT QB THE BQABQ OF HEALIH_ To ISSUE _&__p~~ 

QflHlO~Q!Qf&a__CEBIIFICAJIQN, OR PERMti--Ai PBOVIOEQ 1~ 

-16- HB 883 

"' '" 
.. I> 



1 

2 

3 

... 
5 

b 

1 

8 

9 

10 

ll 

1Z 

13 

14 

15 

lb 

l1 

18 

19 

zo 

21 

zz 

.23 

Z4 

25 

~ • 

H8 0883/03 

~as£t".TIQN (3)• !he departaent AND DEPARl~Hl __ Df __ HfAL~ 

~al!_ __ y~_tg__the extent tt--conatders IHfY--CDHSIDER 

ap~~~~d and useful eKistjng studies__and rep~ 

~bmil.~!Lh:tJ.IleJPiil.iCant or c.:o•pi 1 ad by a u.u.tLQL...f.edautl 

J}glim'-'t& 

iJl __ IHf__QffAB!MENl OF HEALIH SHALL WIIUIN 1 XE!B 

f.Qll!llUWiJUE QUE OF Atllti!Ht".LilLAlLAlfUUlllllh._M:ilL__II:if. 

JUI!RIL__QE__tlfAl..IIh IE APfLlt".&ALf.L._ltlli:WL-!tLAilllllllltiALtl 

.tlllfil!;tSo SH&ll__lli.Uf._ At:IY DEC.ISIOHL-.De.ltUiltU__QRQE!is 

t".f.B.llfl.Ull.Q!h__QIL_f_f&tlli__AEQUI RED BY llAI.LlliLEfllU!.L.u& 

AHU-WAIER QU,&llll_LAWS !NO !HI$ CHAflEB. IUE DEPARTMENT _Qf 

l:if.AL1tL-M!IL.ltiLaDARll OF UEALT!;t SHALL C.QitHllf.&_AliL!!liLitlllR 

QUALIIY IHPAkli_!HD t".llHfLlANC.E WITH AIR ~AlEB QU&LllY 

ii!Iln!&Di__AHD__~LE~ENIAIION Pl&t:IS EQR _!Hf PRIMARY &HD 

&ElltlliABL E ALl E&ltAILLOC 61 lllNS l.tLlt:IUlL DE C. IS l!lth_Q£l.fil.Wta 

CRDf~_tfRIIEICAliONo llB _ffBMll• THE Qftl~Dfl~ 

OB.IlEIU.-'fRilE.I.C.!IlllHL-IlB PEBMlh NIIH OR WITHQUL~lUilllHu 

lS _f.QilUl!ll~llf:L_A.U-._t!Al.IfRS Of AllL-AWl---UlliL-OU !Ull 

l.t!fAJ,li__jjfitlSL_!HL_ffDUAL-AMILST U E A lR AWLW.UEIUUW.llY 

SIAIUlf.LII::IALUI E DE PA RIHW..QL.tlfALIH..!HlLIUl6Ail__llf....-l:if.ALil:l 

All~lNlllE&s___ANIL_fQR !HE _fUB.fOSES _Qf __ !~ _ _t".H!f!EB. __ !~ 

if!Et".lflflLllLU-ZD-503 (31 AND C !t) -~B.L_Af£Lll!BLE: !HE 

~lUtu. Q e IN 1 ot4 .__llB.Ilf&L- c.ERU flt!II lltb._ll!Le.ER!UL llf.__IIif 

llfe&B.ll:!.fHLCLHEA.LllLlliLlt!E BQAB.D DE ttf.AUtl __ iAHSEli~__Itlf 

B.f~aL..J!.f.Qlll.&f~!II S BY I ti!lSL-AiiftiUfS_-AHIL. -.itiAl.L __ lit; 
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At!:.~LLIH_llEU _ _Ilf__Ah E!IVIRQNHEHIAL__l~PACJ SI!IEMENJ 

UNQER !HE -~~ fNVlRQNHEHIAL POLICY ACf. A COPY OF IMf 

~ilCH1-DflHI~QBDEB, C.EBTIFl(.A!IllN• DB PERftll AND lHf 

iHllBONKENIAL IHfA(,T S!AIEHEN!1 IE 6NY1 BY !Hf OfPARJHENJ OF 

~IH QB BOARD OF_ HEAL!H SHALL BE SEBYED UPON TH£ 

DEPAB!HfN! AND THE BOARD aHD SHALL BE UTILIZED AS PARI Qf 

l.tiUIL filiAL SilL SHH.UON fBQ(.Uh_!__D.ll.lllON BY lliE 

DEPA!l~fHI DE UEALIH Q8 BQARD Of HEALTH IS SUBJEC!__IQ 

AfPfLLAIE BEYifM fUBlUANI !0 !HE AIR AND WATER QUALITY 

llAIUTELAQ!Wflllf.UD BY T!iLQfPARIMENT OF..HUJ.lt:LMIL-BO.ABD 

!lf.....tifALltia 

t~tLil Within ~--yeer~ ~MIUS folloMing rece+pt 

acceptance of an ~ppllcation for a facility as defined in 

(a) and (d) of ~S-~8-t~t~t li:ZQ=!QiLil and for a facility 

as defined in (b) and (c) of ~S-~9-!B"f~t Ii=Z~~ Mhich 

is •ora than 30 •iles in length and within 1 year for a 

facility as defined in (b) and (c) of ~S-~8-t~tft 

li=ZD-&Qil81 Mhich Is 30 Miles or less In langtho the 

depart•ent shall Make a report to the board which shall 

contal n the depart•ent•s studlesr evaluations. 

recommend~tionso other pertinent documents resulting from 

its study and evaluation• and the--ftnel an environ•ental 

impact statement QL--404l~pc~ej __ QUL1U4D~~ 

HQot.ao.a__fn~nent.>ll __ t.QliQ_J.'"t..L_if_iUl¥ • If the 

application is for a co~bination of two or more facilities. 
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the dep.ut .. ent shall 1113ke Its r••vort to the buJr<J within the 

greater of the lengths of time provided for in this 

subsection for either of the facilities. 

t3fL11 The depart•ents of ~elt~--en4--env+r0ftaentat 

se+enees• hl9hvays• com•unlty affairs, fish and gaae. 1t41a 

lands. revenye, and public service reyulation shatl report 

to the departeent information relating to the iepact of the 

proposed site on each departeent•s area of expertise. The 

report aay Include opinions as to the advisability of 

granting. denying. or ~difylng the cert It lcate. The 

depart .. nt s~all allocate funds o~ained fro• fi,lng fees to 

the departaents aaklng reports to rel•burse th .. for the 

costs of co•plling inforaation and Issuing the required 

report.• 

Section 9, Section Ts-zo-·zu, MCAo Is aaended to reads 

•TS-2G-218. Hearing date -- location -- dep~tg 

KLas staff -- hear logs to _lla__lu:liL..jQ.iiJU.¥• ill Upon 

receipt of the departeent•s report subaltted under 

7S-2G-216o the board shall set a date for a hearing to begin 

not aore than 120 days after the receipt. Except for those 

hearings invo,ving applications subeitted for facilities as 

defined in (b) and (c) of ~S-iQ-t~t~t IS-ZG-104(81• 

certification hearings shal' be conducted by the board in 

the county seat of lewis and Clark County or the county In 

which the facility or the greater portion thereof Is to be 
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IOC3tedo 

il.L_if-tbe THE d•p~t. dnt=llft=catt:id.llOlt=u==ea 

o~ti~==~ect¥=iD=a=certtftcotioa=t~~~~=it_1b4ll_a~t_a~ 

ibD- staff fpc the board thrgygbput the~~~making 

~rOCB$1 _ _and_tbe bpacd aaJ CRQUBSt the departMgnl_lQ_QLe~Ot 

testjmonr or cross-exawjne wi~1es as the_hoALd__~~~~L~ 

f3l __ At. ___ tbe request gf the apollunt.s_jbe_dJIU. 

au1bocized state air and water gualitr ~~--~11-_Qpld 

•o¥- regylr&d par•it bearings reqyjred__undaL-__la~ 

atlil j c:at I go b•ar i a g. 1M: ~UC.H A CONJIJNC IUf~!&l!iLI.tlf 

tlee periods est.abJisbad fqr ray!ewjog ao 41JPlicatioD--and 

for jssy!pg a _daclslop go c:ertifjcatlgp__gf_._Q£0~ed 

LKJ.l it:r uodltr 1:bla cbaptar; supersede the tiae -QU .. is:ua 

specified In otbar Jaws adejnjstered bJ tbe dulJ-aYlh~ 

~a_alc apd water qualit:r agencjes.• 

Seet+en-t8w--Seet+en--~~~e-~t9y--M6Ay--+s--eeended--te 

t'ea4• 

·~S-i8-it9w--Heer~---on---eaendaeftt---of ·~~l+cat+on 

certificetew ±it 9ft-en-epp++eet+on-~or--en--ewendwent--of--e 

eet'tif+eete•--t~beerd--~+--he+d--a-heor+ng-+n-t~e-se~e 

eennet'-es--e--~eer+ft9--+s--~e+4--en--en--opp++eet+en--for--e 

eert+fieete-.. Zba=bo•rd-dtter•ines-tbot t~e-preposed-e~en9e 

in-the-fee+++ty-we~+d-res~+t-+n-any-~etet'ie+-tnereese-in-eny 
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e~•+ron•en~el-fmpee~-of-~~feefl+~y-or-e-sHbs~en~te+-ehe~qe 

+n -- ~he---loee~f on--of -ell-or -e-pot"cion-of'-~he- f aef l ~~,.-ocher 

~hon--e~--provfded--+n--~he--et~erne~~--se~--for~h--fn--the 

epptfeecfolh 

tii==Xf=Oa=opp!tcattoncfor-en=o•endaent=h¥-on-oaaiiCACt 

usuhs=fr.c~~ue•t-of-on-ufectmt-tandftner-u==:11hou 

tAnd--the--foctiit¥--ts==lRc~d-ar-feos-t~=r~~~te~~of 

~~~oc~~-ooenetea-ond:tf=-tbe--ewe~cAtd==nat 

~ft--tn-ant-eot•rtot=tncrtott=fa-•oy-enyjran~!:iapa~ 

ans:l=if~~n§uDt--WMttf not-ceaatt--tn--c::.allhstiUlt..Ul 

~--tn-tbe-tocatton-of:att=er-o-parttoa-af~he-tactlittt 

thc-bcard-aoty-upon-reeoweendotton-b¥=tbt-deport.entz=~ 

ao=Dmtnd•cnt-to-the=ccettfteot~-•pea-sueb=tcr .. ~~as 

ar==acd±ftcottona--os--tht=-boatd-constd«ra-•nnraor+ot«•-lbe 

~a=dcctston-sbott-b•-wodc-:after--J8--dat1!==acttr.a=-~ 

otbeus:l=puliua 

t~---dee.tstcn---ude=-::Jtx:::=j:~ar.d=~r.auat=~c 

~bs~tians=±it=GDd-ti+-ebave=ta-aubjtet-ta-~d±ctGl=:r~ 

un~~tbc=Hcntona-A~~~e-frocedare=ActJ• 

Section 10. Section T5-20-220o "tAo is a~nded to 

read: 

•75-20-220. Hearing exaMiner restrictions ___ == 
UU~i~~· i~l lf the board appointS a hearing eA~~iner to 

conduct any certification proceedings under this chapter, 

the hearing examiner may not be a meMber of the board or~ an 
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e~ployee of the depart•ent•• or a •e~tr or e•ployee of o 

dutr-oatbortCtd=state==otr--tDd--wat•r=-qMOtt~-=ooeneJ !HE 

QffARJHEHI OF Hf6LIH_OR BOARD OF HEALTH. 6 bearlDQ-a&4mioaL£ 

i!_anys_sball be appointed by \be bgacd •ithin z~_afte£ 

tba__departaent•s report bas been flied with. tbe board. If a 

datr=aath&etced-atote-afr-anac•ater--qaotttr--ao~pcr.±t 

Mltl:i:flA=fa=usuti:Ud ~UftC.llYf HEARING IS HELJtL.t,ba bOiUd 

ADlLtha ooena DOARD Of HEALTH abaJJ .,tuall¥-ao.u.L- oo the 

appolnt••ot of A be§riog ex .. iner. 

LZl--'- prehearlog conference SbAll be beld-fallo¥ing 

notice w!tblo 60 day$ after tb• depart•eot•s~Q£t ha$ been 

filed with tbe board. 

LJ.l_ Iba prattur I ng conference ibalLb.e--'ll:QAil.iULL-Aod 

5.11Peuued br tbLbUtlng_uuloe.La 

Lil Ibe preheariog conference sball-bc-dlL~d-~ 

4-_det~oatiQQ of the issues presented h¥ tbe applications 

tlliL-'I~PUt.nnt"$ report- aod •o ideot.ilkat.loo__oL_tbe 

ltit.llUUL-awL-~UIWlla£1- exh i b i t.Ltg...bLlleneoud-b¥-lle 

Ahtl~~~Hbo_lnttnd_~Q_Qarticipate_io_~_bearlng. 

Lll-Jbe bearing eueioer •ball reguiu __ t.bL-oKtlu 

~tiei __ t,Q_~uQalt~--io__writi~~--"~er~e~an_tne_Qtber 

a~ti~_partl~-illl_di~~lmQnx-Wblcb-tb£¥_prop~e--And 

AU¥-~~~~~tiQat.ions. report,ss_or_otQeL~Kblblti_tb~ 

ao~-•~ti~e_~-»l~be~~e_boaL~~ansi~La-lbcie_wLltten 

exblbi1i __ aoa__anx_dO£umeo~_tbat_tbe_uoaLd_it~el1_wiibei_t.o 
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U.U or rel ~JWJtlAlLWI s.ull•i UJULllll!Lit:L.XWL.ia_lJ.JuL•ADDtlU 

AL.l~-ZJL~-ll£.iw:.-1!Lt.bLd~S..eJ.I t for. S..be.lllbU..Lo.ga--ERL 

ggQd C;Juse Jb2Wll.t. the hS~M..io.g _ _eu.; ner ·~-llllwf __ tbe 

lBt.r.oduc.t.! oo of ~iftn'-ll-ALilDLliUa 

!6J__lHE__HfJ&lbi EXAMINER SHALL 6LLQM DIS~_MH!tH 

.ll:l.llLB.Lt..WllLUfiLaE.fll8LlHE t DltHf.tfUtSf.ffLQf..-li:IE...-HEABDu 

Ll.eQH GOQD CAUSE~OWN ANQ_.UH.QflLiUtlUlltifL!.!lHDlllll.liLALltlf 

HEABJNG EXAMINER_iH!LL PRESCRIBE. 

±6±1Il--lu.~ wlt..nas$&~--4nd--~-·nterested pub~ 

~' war IPPtl~4nd present ~1 testiwonr at tbe baa£1D; 

or subwit wrjtten testjeoor to th• hearing exawiner at ~ 

ti.. of their appearance. Tbesg witnesses are subject to 

cross-exaw!oationa 

18) ALL PBOCEEQI~GS VNQER lUIS tHAPIEB ABE GOYEB~Al 

IUE PBQCEQURES ~ EOBIU IN THIS tUAPIEB AND _61_-BULfi 

ADOPTED BY IH£-~QA&Qa NO OTHER 8ULES Qf PBDC~a& 

EYJDENCE SHALL APPLY EXtEPl THAI IUE CDNJESIEQ___tAif 

PRD(EQURES Of IH~QU!ANA ADMIN!llBAllYi_e&Qt~DURE 6tl SHALL 

6£tLY IF NOI--18 CQNFLitl MJIU !HE PBQCEQUBES S£J FQBIH IN 

IH1S CHAPTER. 

tft==fbe-beartno--••••tner--,bott--i,,ac=~cbear±DI 

otder-=tpectfyino=tbe-i$$De$-of-toct-ond-of-to•~=tdeatifytno 

tbe=attae,,e,-ot--the--aetixt==AAC~11==n••tno=-tbe pabtic 

witnca••a--end--otbtr +nttr•2ttd-portte•-•bo-b•x•=2~ttd 

wrjttcn-~1:teoDn-nlteshdins=t:tan-for-1:tte=pru~ 
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orAi~~mony--by--pub!ie==oatttess-ontttn±ng=~he=~~er=ia 

wbicb tb-=beortna=•b•tt=proceeds=GQd=.,tnbtiahtDg=DDJ==Atb~t 

uu±Ai==oJU=tst==-apesttt;;e-~bo=::bottin~~b~::bJ:otiD$1 

exa.tner-•ey-odopt• 191 THE_H£6RING fXAHINER _SHALL__AOQfi 

&ULfi QfSI&HfD TO EXCLUQf BfPfllliYEo _&EQUHQANl.__Q& 

lBR£LU!tiLIULU!Oftl..AWL1tiAJ.L_6QQPI Oltlll_1!ULU_llLfUQ2U 

IJLUflllllLAHILmUR£ AN QBofnL.eROt.ml.Wis 

Llal-IH£ HfABING EXAMINfB SHALL ISSUE A PBEHfABING 

D&Df&_-ieEtiFXING JU£ ISSUES QE F&Cl ANQ OE~s_lQENIIFYING 

IU£_MIJNfSSES QF IH£ AtliYE P&BllfS• NAMING lHf fUaL!k 

WITNESSES AND QIHfl 1NJE8£SlfQ PA&IIES WUC HAYf SUBHIIIEQ 

WBLIL£k-lfSIIMQNY IN LIEU OF APPfA&ANCEo QUILINING IHE QRDf& 

l!LiiUlQLIUE HEARING SUALL PBOCEEDo Sflll!J6_E.a&ltL_ll:1Qll 

iftliQN 75-2Q-3Ql_ CRIJ£816 AS 10 WHICH Hn~U£_Qf_fA~O& 

L&K_HAi_lffH_B!ISED WHICH AB£ TQ 8f CQNtLUSIYfLX PBEiUHfQ 

ANQ A&E NQJ SUBJECT TO FUBJHfR PRQOE fXCffl_fQB_~Qil-'AUif 

iUDHK&-AbD ANY QJUEB SPftiAL BULfS JQ fXPfQITf ltlf UfARING 

WHltU !HE HEARING EXAMINES SUALL-APQfl_illlti_lUE_AfPROVAL-OE 

IUf BQARD. 

tttt n II At t.be cooc.J ys i go of the bear i og I __ ttJL.JlutiiUI 

uAai..oa.t sba11 declare tbtl hQarjng lliaed apd ~lh-wit.hin 

i&_bQ days of t,hat. dAt•• prepare apd submit to tb£~~ 

tbe=Aa!y-autbortctd-.tote=atr-~ter-aMnt+ty--ooencyy--if 

neceaaoryy IN TH£ CASE QF A CQNJYHCIIVE HEA8l~Go Wlltll~ 

DAYS JO JHf BQARQ AND !Hf BQABQ QE HEALltl _pr.ogg~dLfjpdjngs 
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gf_fs)i;~QtlC.}.u~.UUllL._QLlal!!o and a re(.auende..!JJI~.iQa. 

ill.LllJ The. bearjog eu•iner appgjnt.e.d__Ul_(..Qo.dJK.t._~ 

'-i~tllli~D.D-!lmretldi ng uoder t;h is (.haptt=r_:attillLin!illUl 

.tllat._iJlL_1i me of~ proceed i ago fro• ttle_!JAt.il; __ J.bt: 

11Ulartment•s report; js filed l!!it;h the boou:!L_u~ba 

Le..t.QIIIIIIIUldiUL.tJUlort: and grder of the exa•inor is -tiled witb 

.the board. 

ext.£~e.!L~-1be b 0 ar.!1 for gggd cause. 

Llll__IHE BOARD QR HEARING EXAMINER ~6X_MA1Yf ALL QB 6 

PDBIIQN QE THE PBQC.EDYBES SET FORTH HLSU&llUl.WiiJZl 

!H~JlOJ Of JHIS SEtJIQH IO ~XPEQIIE _JUE-~E&alti'--fQB 

fAf.lLlll ~flNED IN SUBSEtilQNS UHBI -Allil---H.Ur.L-'lf 

li=.l2=1Qh• 

Section 11. Section T5-Z0-22lo ~C.Ao is amended to 

r-ead: 

•75-20-221. Parties to certification proceeding 

waiver======•ttorner--generat. (11 The parties to 

cer-tification proceeding a4¥ include 45.-A~~e_~~i~: 

(al the applicant; 

a 

(bl each •~n+e+pot+~y po1Lt;~Leutit¥ and government 

agency entitled to receive service of a copy of the 

application under 75-20-211(3); 

(c) any person residing-in-~--~n•c•potity cntitled to 

receive service of a copy of the 

75-20-211(5); 

-zs-

application tHHier 
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(d) any nonprofit or9anization lHI~IfQ__lU _ _AHQ 

AEffCIED BX IHE 6P£LltA110tiL6NO VHICH IS foraed in whole or 

in part to promote conservation or natural beauty; to 

protect the environaento personal heal tho or- other 

blolo9ical values; to preserve historical sites; to pro•ote 

consuaer Interests; to represent co..ercial and industrial 

groups; or to pro.ate the orderly developaent of the areas 

in which the facility is to be located; or 

Ce) any otner i~terested person wbo-=«at•bttahta==oD 

jnttceat-fa-tbe-~ctd±cO AFEECJED DY JHE 6PPLICATIQN•s end 

tft--~be-depoct~~•t=aDd 

~at--tbt-DttAtn•r-•ea••oi• 

C21 lbe garrias t;o a certlficot;!gn pr0(.eediog_aa¥-4L&g 

includ•• as__pyblj(. partieil an¥ Hgot;aoa (.itizen and au¥ 

PilLJ:¥-LA!eLll>Li.iL i 0 'b) I ' ' I• l.>Ur.-~-Ul-Df-~e.u.l.lm 

.Ul..a 

tit1l1 Any party iden~ified-?n-t~t•-tet•-tdt•-end-tet 

~-sa~see~ion-ttt waives his 1b~ right to be a party if he 

the--PaL~ does not participate oratty-~ iD the hearing 

before the board. 

t~1==1~==otto~net=~ai==2h~=~~t±c±~ot~=ac 

~~~=~ALJ:¥~tD~tti£icotian==~oc~~noa==i~al~i~ 

to~ti~l~dt~~it~d=lft=ii=ii=ll1ti11Ata 

~~i==lb~otto~o~=a~oi=sboii=~==tbe==teP~eatoti~e 

af=the=nuhli~~iD~f-C2t=aD=Ali=ao~c~a~t2~=in=tbc=beALiD02 
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retat;ed---to==t&e--crtteri•--•a~ottabed--tn--i~-ri~~ag 

H-il8=StBw• 

Section 12. Section 7S-20-222o MCAo is a•e~ded to 

.-ead: 

•75-20-222. Reco.-d of hearing -- p.-oceduTe -- .-ules of 

evidence bu.-den of p.-oor. (1) Any studieso 

investigations, .-eportso or other docuaentary evidenceo 

Including those prepa.-ed by the departaente which any party 

~lshes the board to. consider or ~hich the board itself 

expects to utilize or rely upon shall be aade a pa.-t of the 

record. 

(2) A Tecord shall be .-de of the heaTing and of all 

testiaony taken. 

f:3t--Except;-a$-eMDr•nh-H«<t.fted-in=U-...il:tib l'he tbs 

ee~s~ed--e~e--pPee~..--a·--~-"Ofttane-A~iftts~ra~t~e 

Preeelhlre AH--sl"'e••--a .... y--flt--~--heerlft..--e~--.he~ 

~··~~--eo.aen--~ew--nor--•~a~•tary--rwles-af-evtdeftee-need 

appty.--ffte--&aer4--.ey--aeke--._...--~~--te---e~~~· 

-~ .. +Ye.-rflhtnd~-ar-trre+--~-H•~+-ny• 

f+tLll In a ce.-tificatlon proceeding held undeT this 

chaptero the applicant has the bu.-den of showing by clear 

and convincing evidence that the application should be 

granted and that the criteria of 75-20-301 are aet.• 

Section 13. Section 7S-20-301o MCAo Is a .. nded to 

read: 
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"75-20-301. Oecl5ion of board -- findings nece5sary 

for certification. (1) Within 98 6D days after the-teat--dey 

of--the--heartn~v subajssioo of the recommend~-d~L51Qn_gx 

tba__bearing exaejnera the board shall eake C0111plete 

findings, Issue an opinion• and render a decision upon the 

.-eco.-do either granting or denying the application as filed 

or g.-antlng It upon such teraso conditions. or Modifications 

of the construction• operationo or eaintenance of the 

facility as the board considers appropriate. 

(2) The board aay not grant a certificate either as 

proposed by the applicant or as aodified by the board unless 

it shall find and deteralnez 

cat the basis of the need for the facility> 

(b) the nature of the probable environeental impact; 

(c) that the facility represents the ainiau111 adverse 

.environmental lapacto considering the state of available 

technology and the nature and economics of the va.-ious 

alternatives; 

(d) each of the criteria listed in 75-20-503> 

(e) in the case of an electrico gaso or liquid 

trans111ission line or aqueduct: 

(i) what parto if anyo of the line o.- aqueduct shall 

be located underg.-oundo 

(ii) that the facility is consistent with .-egional 

plans for expansion of the appropriate grid of the utility 
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systems serving the state and Interconnected utility 

syste•s; and 

(iii) that the facility Nill serve the Interests of 

utility syste• econo•y and reliability; 

(f) that the location of the facility as proposed 

conforms to applicable state and local lews and regulations 

issued thereunder, except that the board •ay refuse to apply 

any local laN or regulation if it finds thato as applied to 

the proposed facility, the lew or· regulation is unreasonably 

restrictive in vieN of the existing technology, of factors 

of cost or econo•ics, or of the needs of consu•ers, Nhether 

located inside or outside of the directly aff~cted 

government subdivisions; 

(g) that the facility will serve the public lnteresto 

convenience, and necessity; and 

( h) t:tuti:-da'l-y-a~hof'+l!ed-nMe-e+r-eftd-wat...--qtte~H:y 

agene+es--have-eert+~+l!ld-that-t:he~oposed-fee+'l-+i:y-w+•'l--not 

vfa~ate--st:ate--and--~eder~~y--estab~+shed--stendards---end 

fmp~ementat+on--p~answ--•~jttdgMents-of-da'l-y-ettthOI'+I!ed-e+r 

end-weter-qtte'l-fty-a~ene+es-ere-eone'l-as+ve-o~--a~\--qaest+on' 

re+oted--t.o--the--set+sfaet+on--of-stei:e-end-federe~-e+r-and 

wat:er-qaa++ty-stendardsw THAT THE QEPA8TMEN! __ pf __ HfAL!H__QR 

BQARa_ OF HEALTH HAVE lSSUEQ A OE(I~IUN._nfllilD~L-URU~~~ 

U&IlfllAli.Dlh-DILJ!f&.HlLALRfYUl&fiLilLli::l.Q=H~l!lla 

(3) ln determining that the facility will serve the 
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public Interest. convenienceo and necessity under subsection 

(2)(g) of this sectiono the board shall considers 

ta) the itees listed In subsections (2)(a) and (Z)(b) 

of this section; 

(b) the benefits to the applicant and the state 

resulting fro• the proposed facility; 

(c) the effects of the econoelc activity resulting 

free the proposed facility; 

(d) the effect~ of the proposed facility on the public 

health, welfare, and safety; 

(e) anr other factors that It considers relevant. 

(-\) Considerations of needo public needo or public 

convenience and 'necessitr and de~~onstratlon thereof br the 

applicant shall apply only to utility facilities. 

t!t-=tf=tbe-daty-oatbortted=ttot-=•tr=•nd-••ter=Qa•trtr 

ueu=h=rctp~irU=t:cboid::~e=~Qh::-t;tts--e;eaq< ablltty 

~br!=atdnlrtatOttef-t;ltt-reconcnud-d«isi:Dft 

llr=tbc=beartng-euaiaea=-.ltt~=HndiDPY:::i:Uu=::AD 

aotnfony--end-rCftder=a:,.c±a±aD~f;ba-recordy-wbtcb=abelt 

bce.etlif±U=tc=tbc::.bld=::~~itbia=~-d•J*•-::IM~a 

d«ttie:::::UM.Uba~M=i!Ut~=tlf=tbc=a~r::ac=AU 

QUuuona-retetu~a:tiU:=aattafactiaD::Gf=.atAH=Dild::=ftt.dttlli 

~nd==Matc~~~x-,tondor~=no~=i~~acntcti~~ 

ihtt~fi~l=dec±aioc=:Df==the==aoeoc~=ia==~tixe=:An==Aii 

.a~~eta~=thc=aatis~i:c:of~c:ead=f~erat-oir 
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aad--••tar--qaalit~~an~dtci1i~2baii=±nciudc 

tbe-perwtt2 rcqai%ad=wnder~_ta.a~daioiatctcd=Os=tbt=dulx 

~ad:%tsl-atftt:e%J:::llad-utcr-=~x=Aac&:iua • 

Sec~ion lit• Section 7~-20-302• MtAo is a .. nded to 

read a 

•7~-zo-302. Condi~lons iMposed. If ~he board 

de~er•ines tha~ the loca~ion of all or a part of ~he 

proposed facility should be •odlfledt It aay condition Its 

certifica~e upon such ~lflca~iono provided that the 

-lrie+peH·t: ... --eftCI persons residing •herrin in the area 

affected by the •odlficatlon hav, been given reasonable 
# 

notice of the .edification.• 

Section ts. Sec~lon 7S-2G-301to KCAo Is a .. nded to 

read I 

•7S-2G-301t• Waiver of provisions of certl f I c atl on 

proceedings. t.,---Afty--ef--t:he--prew+a+Ofts--4e.er~esl--+n 

~~-et6-~~~t-i&-~f-eftCI-.h+s-pe .. -aey--.--we+vesl--by 

~--beer4-fer-,eesl-e .... -:lhewn-w+th-respee•-t•-•PP•~••+ens 

f+•esl-~efere-.. n•err-••-•~§.-App•+eet+ens-fer--ee .. +++eet .. 

~r-tft+:l-~t+~.t-be-preept•y-++•edw 

titLll The board .. y Naive co•pliance vith any of the 

provisions of 75-20-216 through 1~-20-222~-zg-sota and 

this part If the applicant •akes a clear and convincing 

shaMing to the board at a public hearinq that an leeediate, 

urgent need for a facility exists and that the applicant did 
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not have kno•ledqe ~hat th• ne@~ for the facility exist@d 

sufficiPntly in advance to fully coeply Mith the provisions 

of 75-20-216 through 75-20-222&_1~~1£ and this part. 

t~t!Zl Th~ board eay •alve coepllance •lth any of the 

provisions of this chapter upon receipt of notice by a 

utility or person subject to this chapter ~hat a facility or 

associated facility has been daMaged or destroyed as a 

result of fire• flood• or other natural disaster or as the 

result of Insurrection, waro or other civil disorder and 

there exists an 1•-.diate need for construction of a ne• 

facility or associated facility or the relocation of a 

previously existing facility or associated facility in order 

to proeote the public welfare.• 

Section 16• Section 75-20-~0lo MtAo is a .. nded to 

read: 

•7S-2G-40l• Additional requirell8nts by other 

govern .. ntal agencies not per•itted after Issuance of 

certifica~e exceptions. (lt Notvithstanding any other 

law, no state or regional agency or eunicipality or other 

local governeent ••Y require any approval, consent, per•ito 

certificate, or other condition for the construction. 

operation, or .. intenance of a facility authorized by a 

certificate issued pursuant to this chapter• except that the 

sta~e air and Mater quality agency or agencies shall retain 

authorityz=-exctMdtno=-tb«-oatborttr-ta-cgndnct-bCAEiDaa=and 
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taaae-per•tts=otber-tboc-oa-~retn=orovtdads which they have 

or •ay be granted to deter•lne co•pliance of the proposed 

facility Nith state and federal standards and i•ple .. ntation 

plans for air and Nater quality and to enforce those 

standards. 

(2) This chapter does not prevent the application of 

state laNs for the protection of eeployees engaged in the 

construction. operation, or .alntenance of a facility.• 

Section 11. Section 1,-zo-.oz. MtAo is a .. nded ~o 

read: 

•7S-2D-It02o Monitoring• The board eftd~ the depart.ant• 

DE HEALTHo AND IU~ BOARD QF H£6LTU shall •onltor the 

operations of all certificated facilities for assuring 

continuing compliance Nith this chapter and certificates 

issued hereunder and for discovering and preventing 

noncORpliance with this chapter and the certificates. ~ 

~~l~ant- shall PO¥ olt expeo1es related ta-tbQ_&QoltALing 

~an-~~bllsbed jo~ectloo i1lia)(y1 gf 15-20-303 tO-the 

ex~--18deral fuodl baye 001-~eep prqvl4gd__fgr 1uch 

PliUl~!U..&· 

Section 18o Section 75-20-lt06o MtA• Is aeended to 

read: 

•75-20-406. Judicial review of board decision. (1) Any 

~~ party as defined in 75-20-221 aggrieved by the final 
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decision of the board on an application for a certificate 

•ay obtain judicial review of that decision by the filing of 

a petition In a state district court of competent 

juri sdlctlon. 

(2} The judicial review procedure shall be the sa•e as 

·that for contested cases under the Montana Adeinistrative 

Procedure Act.• 

Section 19. Section 75-20-408, MtA• Is a•ended to 

read: 

•7S-2D-~08. Penalties ~or violation of chapter 

civil action by attorney general. (1) (a) Whoever com•ences 

to construct or operate a facility without first obtaining a 

certificate requlred under 7S-Z0-201' or a valver thereof 

under 75-20-304(3); having first obtained a certificate, 

constructs, operates, or •alntains a facility other than in 

co•pliance with the certificate; violates any other 

provision of this chapter or any rule or order adopted 

thereunder; knowingly subeits false infor•ation In any 

report£-~~ or application required by this chapter 

or rule or order adopted thereunder; or causes any of the 

aforementioned acts to occur shall be liable to a civil 

penalty of not •ore than 110o000 for each viol5tion. 

(b) Each day of a continuing violation shall 

constitute a separate offense. 

(c) The penalty shall be recoverable In a civil suit 
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brough~ by the attorney general on behalf of the $tate in 

the firs~ district court of Montana. 

(2) Whoever kno.,ingly and willfully violates 

subsection Cl) shall be fined not aore than no,ooo for each. 

violation or l~risoned for not ~ore than 1 year, or both. 

Each day of a continuing violation shall constitute a 

separate offense. 

(3) In addition ~o any penalty provided in subsections 

Cl) or (2h whenever_ the departeent deteraines that: a person 

Is violating or is about to violate any of the provisions of 

this sectlont It aay refer th1t •atter to the attorney 
• 

general who aay bring a civil action on behalf of the state 

in the first district court of Montana for Injunctive or 

other appropriate relief against the violation and to 

enforce this chapter or a certificate Issued hereunder. Upon 

a proper shoving, a pereanent or prellalnery Injunction or 

teeporary restraining order shall be granted without bond. 

{It) The depart .. nt shall also enforce this chapter and 

bring legal actions to accoapllsh the enforce .. nt through 

its own legal counsel. 

{5) All fines and penalties collected shall be 

deposited In the earaarked revenue fund for the use of the 

departaent In adainlstering this chapter.• 

Section 20. Section 75-Z0-501, KCAo is aaended to 

read: 
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·T~-?0-501• Annual long-range plan subaitted 

contents-- available to public. (1) Each utility and each 

person conteeplating the construction of a facility "'ithin 

this state In the ensuing 10 years shall furnish annually to 

the departaent for Its review a long-range plan for the 

construction and operation of facilities. 

(2) The plan shall be subeitted on April 1 of each 

year and shall include the following: 

Ca) the general location• size. and type of all 

facilities to be owned and operated by the utility or person 

whose construction is projected to coeaence during the 

ensuing 10 years. as well as those facilities to be reaoved 

fro• service during the planning period; 

(b) in the case of utility facilities. a description 

of efforts by the utility or person to coordinate the plan 

with other utilities or persons so as to provide a 

coordinated regional plan for aeeting the energy needs of 

the region; 

(c) a description of the efforts to invo1¥e 

environaental protection and lan4 use planning agencies in 

the planning process• as well ~s other efforts to identify 

and elni•ize envlron.ent•l proble.- at the earliest possible 

stage in the planning process; 

(d) projections of the deeand for the service rendered 

by the utility or person and explanation of the basis for 
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those p~ojections and a desc~iption of the •anne~ and e~tent 

to ~,ich the proposed facilities will .eet the projected 

de•and; and 

{e) additional lnfor•atlon that the board by rule or 

the depart•ent on its own Initiative or upon the advice of 

interested state agencies •ight request in order to carry 

out the purposes of this chapter. 

{31 The plan shall be •ade available to the public by 

the depart•ent. The utility or. person shall give public 

notice throug~out the state of Its plan by filing the pl~n 

with the environaental quality council• the depart.ent of 

health and envlron•ental sciences. the depart-nt of 

highways, the depart-nt of public service regu 1 at i orh the 

depart•ent of state landso and the depart.ent of co .. unlty 

affairs. titizen environ.ental protection and resource 

planning groups and other Interested persons ••Y obtain a 

plan by written request and pay•ent therefor to 

depart•ent. 

the 

LU-A ruuJ e]ec:t.rlc coopeut.iU....Ulf __ .fw:.oub-t.be 

~Lt.meDt.-with a copJ of the Jong=range plan and ~ 

WQLk plan reguired to be completed__und~r_f~dCL~-turdl 

~ificat.ion regyjreaents In ljey of the_~pag~ranga _ _p1ao 

r.e.qu.U~ sub:; ec t i.orl-Lll£ 

un1e~~_t.be_~illt.lf~ been ad~~--id~atif~d-_la __ a 
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~ng~ plan at. least. 2 rear1-PLiar to ~~ptance ot_an 

Alli~.U~atl on bJ the depar1HJlt..a• 

Section Zl· Section 75-ZD-503, MCAo is aaended to 

read: 

•75-ZD-503. Envlron.ental factors evaluated. In 

·evaluating long-range planso conducting 5-year site revlewso 

and evaluating applications for certificates. the board and 

depart .. nt shall give consideration to the following list of 

envlron.ental factors~ vbar• opplicab]ea and •ay by rule add 

to the categories of this section: 

(1) energy needs: 

(a) 

(b) 

growth In de•and and project! ons of need; 

availabrlity and desirability of alternative 

sources of anergy; 

(c) availability and desirability of a 1 ternatr ve 

sources of energy In lieu of the proposed facility; 

{d) proaotional activities of the utility which •ay 

have given rise to the need for this facility; 

(e) socially beneficial uses of the output of this 

faclli ty, Including its uses to protect or enhance 

environmental quality; 

{f) conservation activities which could reduce the 

need for eore ene~qy; 

{g) research act"l vi t les of the utility of new 

technology available to it which Miqht tniniRiiZe 
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environ.ental iapa,t; 

(Zt land use lspacts: 

cat area of land required and ultisate use; 

(bt consistency with areawide state and regional land 

use plans; 

(ct consistency with existing and projected nearby 

land use; 

(d) alternative uses of the site; 

(e) l•pact on population already In the areaw 

population attracted bJ construction or operation of the 

facility lts~lf; 

Cft l•pact of availability of energy fra. this 

facility on growth patterns and population dispersal; 

(g) geologic suitability of the site or route; 

(h) seisaologic characteristics; 

(I) construction practices; 

(j) extent of eroslonw scouring• wasting of landw both 

at site and as a result of fossil fuel de•ands .of the 

facility; 

(k) corridor design and construction precautions for 

trans•isslon lines or aqueducts; 

(1) scenic l~actsa 

C•) effects on natural syste•s• wildlife• plant life; 

{n) i~acts on i~ortant historic architectural, 

archeological. and cultural areas and features; 
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(o) extent of r~cr~ation opportunities and relat~d 

co•patible uses; 

(p) public recreation plan for the project; 

(ql public facilities and accos•odatlon; 

(rt opportunities for joint use with energy-intensive 

Industries or other activities to utilize the waste heat 

fr o• f ac i I i t i es ; 

Cll water resources i•pacts: 

(a) hJdrologlc studies of adequacy of water supply and 

l.pact of facility on strea.tlow. lakes. and reservoirs; 

(bt hydrologic studies of i•pact of facilities on 

groundwater; 

(ct cooling syste• evaluation• including consideration 

of alternatives; 

{d) lnventorJ of efftuent.s. including physical. 

che•lcalw biological. and radiological characteristics; 

{e) hydrologic studies of effects of effluents on 

receiving waters• Including •lxlng characteristics of 

receiving waters. changed evaporation due to tewperature 

differentials• and effect of discharge on bottoe sediments; 

(f) relationship to water quality st.andards; 

Cgt effects of changes in quantity and quality on 

water use by others. inctudlng both withdrawal and in situ 

uses; 

(h) relationship to project.ed uses; 
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(i) relationship to water rights; 

(j) effects on plant and ani.al life, including algaeo 

.acroinvertebrateso and fish population; 

(k) effects on unique or otherwise significant 

ecosysteeso e.g •• wetlands; 

(1) eonitoring progra•s; 

(It) air quality l•pacts: 

(a) •eteorology--wind direction and velocity. a•blent 

te•perature rangeso precipitation values. Inversion 

occurrence. other effects on dispersion; 

(b) topography--factors affecting dispersion; 

(c) standards in effect and projected for e•isslons; 

(d) design capability to ... t standards; 

(e) e•isslons and controls: 

Ci) stack design; 

(II) particulates; 

(iii) sulfur oxides; 

{iv) oxides of nitrogen; and 

(v) heavy .etals, trace ele•ents, 

eaterialso and other toxic substances; 

radioactive 

(f) relationship to present and projected air quality 

of the area; 

(g) eonitoring progra•; 

(SJ solid wastes +apeet 1~: 

(a) solid waste inventory; 

-H- HB 883 

• 

1 

2 

3 

.. 
5 

6 

1 

8 

9 

10 

11 

12 

13 

1olt 

1S 

16 

11 

18 

19 

20 

21 

22 

23 

2olt 

25 

\ 
~ 

~ 

" • 

HB 0883/03 

(b) disposal progra.; 

(c) relationship of disposal practices to 

envlroneental quality criteria; 

(d) capacity of disposal sites to accept projected 

waste loadings; 

(6) radiation iepacts: 

(a) land use controls over develop .. nt and population; 

(b) wastes and associated disposal prograe for solido 

liquid, radioactive. -nd gaseous wastesl 

(c) analyses and studies of the adequacy of 

engineering safeguards and operating procedureat 

(d) eonitoring--adequacy of devices and saapling 

techniques; 

(1) noise iepacts: 

(a) construction period levels; 

(b) operational levels; 

(c) relationship of present and projected noise levels 

to existing and potential stricter noise standards; 

(d) eonltoring--adequacy of devices and •ethods.• 

See~•on-23•--See~•on-~S-l-i~••-MEA•-+s-aeended-~e-~eed• 

•Js-~-~t~.--Perei~s--4~--eoftSt~ae~+efty---•ns~a++a~fefty 

et~ere~fefty--er--usew---tit-,he-deper~eeft~-shat+-p~evfde-fo~ 

the-yssueneew--suspen~?onw--~ewoeetionw--end--rene•et--of--e 

per~ft-issued-under-thfs~see~foft• 

tit--Nct-te~er-then-t86-deys-bef~e-cons~rue~fen-begfns 
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A2~~=~~a~iDAtian=ead=c~tonce=~b=tbe=o~QXi2ioc: 

at=lit~-iSx=eh~er-ifT-ond=thts-cbovtcr_. 

HEW-SECTION. Section zz. Order not stayed by appeal 

stay or suspension by court 1 iMitations. 

Notwithstanding any 

pendency of an 

contrary provision in the 

appeal fro• a board order 

1 aw. 

does 

the 

not 

automatically stay or suspend the operation of the order. 

During the pendency of the appealo the court •ay upon motion 

by one of the parties stay or suspendo in whole or in parto 

the operation of the board's orders on ter•s the court 

considers just. The court's action •ust be in accordance 

with the practice of courts exercising equity jurisdiction• 

13 subject to the following li•itations: 

14 (1) No stay •ay be granted without notice to the 

15 parties and an opportunity to be heard by the court. 

16 (Z) No board order •ay be stayed or suspended without 

17 finding that irreparable daMage would otherwise result to 

lB the party seeking the stay or suspension, and any other stay 

19 or suspension of a board order •ust specify the nature of 

20 the daMage. 

21 HEW SECIIOH£ Section Z3o Surety bond other 

22 security. If an order of the board is stayed or suspended• 

23 the court m~y dU~I require a bond with good and sufficient 

24 surety conditioned that the party petitioning for review 

Z5 answer for all damages caused by the delay in enforcing the 
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order of the board~-E!t£fl_lti!I THE 'OSI OF THE BONQ IS bPI 

CHARGEABLE Ig THE APPLICANT AS PARI Of IHf FfE. If the party 

petitioning for review prevails upon final resolution of an 

appeal. he does not forfeit bond nor Is he responsible for 

da.ages caused by delay. 

Section z~. Codification. It Is the Intent of the 

legislature that sections Z~ and 2S becoee an Integral part 

of Title 7S, chapter zo, MtA, end that the provisions of 

that chapter apply to.sections z~ and zs. 
Section zs. Repealer. Sections Js-zo-1101 

75-Z0-1105• MtAw ere repealed. 

-End-
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HOUSE BILL NO. 883 

INTRODUCED BY BAROANOUVE t SCULLY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

LAW RELATING TO MAJOR fACILITIES AND SITING; AMENDING 

SECTIONS ~-~~-ty 75-20-103, 75-20-104. 75-20-Z03t 

75-20-211, 75-20-213 THROUGH 75-ZD-216t ~-~&-i-t&s=f5=!6=ii8 

75-20-217 THROUGH 75-ZD-222, 75-20-301, 75-2D-302t 

75-20-30'to 75-20-401, 75-20-'tOZo 75-20-'t06o 75-2D-408o 

75-2D-501o AND 7S-2D-503o MCA: AND REPEALING SECTIONS 

75-20-1101 THROUGH 75-20-1105, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-20-103, MCAo Is a•ended to read: 

"75-20-103. Chapter supersedes other lavs or rules. 

This chapter supersedes other lavs or regulations except as 

~rovjded jn 75-20-401. If any provision of this chapter is 

in conflict with any other lav of this state or any rule 

promulgated thereunder, this chapter shall govern and 

control and the other lav or rule shall be dee .. d superseded 

for the purpose of this chapter. A89nd•ent$ to tbi$ chapter 

~}_baye the saee effect•• 

Section z. Section 75-2D-104o MCAo is aeended to read: 

•75-20-104. Definitions. In this chapter, unless the 

context requires othervlse the following definitions apply: 

( 
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(\t •Addition thereto• .-ans the Installation of nev 

a&chinery and equlp.ent ~hich would significantly change the 

conditions under vhlch the certificate was Issued. 

(2) •Application• esaos ~n applibatign fpc a 

G•rtiflcate suh•ltt•d in accprdance with tbjs chapter and 

the rules adopted bereuodgr. 

~till •associated facilities• includes but Is not 

llalted to transportation links of any klnd 9 aqueducts 1 

diversion daas, transalssion substations, storage ponds, 

reservofrso and any other device or equlpaent associated 

vith the production or delivery of the energy fora or 

product produced b1 a facility, except that the tera does 

not include a factllty. 

t3t~ •aoard• aeans the board of natural resources 

and conservation provided for In Z-15-3302. 

151 •BQABQ Of HEALTH• M£ANS THf BOARD DE HEALTH ANQ 

ENVIRONMENTAL SCIENCES pBQVIDEp FOI IN 2-15-ZJp+. 

t+t~ •certificate• .-ans the certificate of 

anvlron.ental coapatlbillty and public need lssued by the 

board under this chapter that Is required for the 

construction or operation of a facility. 

t5tt:td:ili •co-nee to construct• -ans: 

(a) any clearing of land, excavation, construction, or 

other action that vould affect the envlron .. nt of the site 

or route of a facllitr but does not eean changes needed for 

REFBRBRCB BILL: Includes Free Joint 
Conference Committee Report 
Dated f'o//;;y 
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te•porary use of sites or routes for nonutllity purposes or 

uses in securing geological data, including necessary 

t>orings to incertai.n foundation conditions; 

(b) the fracturing of underground foraatlons by any 

~ans if such activity Is related to the possible future 

develo~nt of a gasification facility or a facility 

eaploylng geotheraal resources but does not Include the 

gathering of geological data by boring of test holes or 

other underground exploration, investigation, or 

experl•entation; 

(c) the coaaenc .. ent of ealnent do•aln proceedings 

under Title 70, chapter 30, for land or rights-of-way upon 

or over which a facility ••Y be constructed; 

(d) the relocation or upgrading of an existing 

facility defined by (b) or (c) of subsection t~ Lll• 

including upgrading to a design capacity covered by 

subsection t~ Lallb)t except that the tera does not include 

nor•al aalntenance or repair of an existing facility. 

t~ •o.part .. nt• aeans the depart .. nt of natural 

resources and conservation provided for In Title 2t chapter 

15o part 33. 

l9t •DEPARTMENT QF H£6LIH• MEAN$ THE QEPARIMENI Qf 

HEALTH AND fNYIRQMMEHJAl SCIENCES PROVIQEP FQR IN TITLE Zo 

CHAPTER 1$• PARI 21e 

t~ttf+l10J •Facility• aeans: 
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(a) each plant., unit, or other facility and 

associated facilitleso except for oil and gas refineries. 

designed for or capable of: 

(i) generating 50 megawatts of electricity or ~ore or 

any addition thereto {except. pollution control facilities 

approved by the department of health and environ~ental 

sciences added to an existing plant) having an esti~ated 

cost In excess of szsc,ooo; 

(II) producing 25 •llllon cubic feet or more of gas 

derived fro• cgal per day or-~~ or any adrtition thereto 

having an est.l.ated cost In excess of SZ5o,ooo; 

(ill) producing 25o000 barrels of liquid hydrocarbon 

products per day or .ore or any addition thereto having an 

estl•ated cost In excess of szso,ooo; 

(iv) enriching uraniu• •lnerals or any addition thereto 

having an est.i•ated cost In excess of S25o.ooo; or 

(v) utilizing. refining. or converting 500,000 tons oT 

coal per year or aore or any addition thereto having an 

estl•ated cost In excess of S25o.ooo; 

(b) each electric transmission line and associated 

facilities of 

except that 

a design capacity of ~ore than 69 kilovolts, 

the term does not include an electric 

transalsslon line and associated facilities of a design 

capacity of 230 kilovolts or less and 10 miles or less in 

length; 
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(c) each pipeline and associated faclli~ies designed 

for or capable of transporting gas, water, or 1 iquid 

hydrocarbon products fro• or to a facility located wl~hin or 

without this state of ~he size indicated In subsection tit 

f&T!lOl(a) of this section; 

(d) any use of geothermal resources, including the use 

of underground space in existence or to be created• for the 

creation, use, or conversion of energyt•-dtataned=fot=or 

ceoobte=of-praductn;-Oftotberaet+y-dertrad--oawer--eqntxo+ent 

to--f5--ettttaa-atu=Per-bear-or~t=or=«nr-8ddftton=thertto 

ftoytn;ron-est+aoted=eo3t-+n=cwcta3-of-tf58s88fs· 

(e) any underground In situ gasification of coal. 

t8t--•MHntetpettty•-~-efty--e~y--er--.anlefp~ 

w+~~+n-tbts-~tew 

t9tLlll •Person• .. ans any individual, group, fir•• 

partnership• cor por at I ont cooperative, association, 

govern.ant subdivislono govern•ent agency, local govern .. nto 

or other organization or entity. 

tt9t!l2) •Iraoswlsslon sybstatloo• eeaos aox structure. 

deyjceo or epulpeeot asse.ptageo cg .. onlx located--and 

designed for voltage regylatiQOr clrcyit protactioQo or 

~chjpg necessarx for tbe Goostructlop or gperatloQ pf a 

~~osed transmjsslop llqe, 

t~9ttittll31 •Utility• aeans any person engaged In any 

aspect of the production, storage, sale, delivery, or 
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furnishing of heat, electricity• gas. hydrocarbon products, 

or energy in any form for ultimate public use.• 

Section 3. Section 75-20-203, ~CA, is aeended ~o read: 

•75-20-203, Certificate transferable. A certificate 

aay be transferred, subject to the approval of the 

~pe~t.eft~ bQALd, to a person who agrees to comply with the 

terms, conditions, and aodlfications contained therein.• 

Section ~. Section 75-20-211, ~CAt ls a"'nded to read: 

•75-20-211. Application -- filing and contents 

proof of service and notice. (1) (a) •a-eppttee~-#or-e 

e.r~t•+e~~t~-f+te-w+~he deper~ .. n~--e--ver+f+ed ~ 

epp++e~eft•--+n--s~-for•--es--~e--boerd--by-ra+e-or-~ 

Hp&ri~by o~d~r pre.er+Hsr--eenw+rt+a4}""-th4t-~H~ 

+n~~+on ~ ApP! ltANT SHAlL FILE WITH THE DEPARTMENT ANQ 

QE!A&IMEMJ OF HEAlTH A JOINJ &PpLIClTIQN FOR A CERTIFICATE 

UMDER THIS CHAPTER ANQ FQ8 THE PERMITS REQUIRED BX STATE AIR 

AND WATER QUALITY LAMS IN SUCH FORM A$ THE BQABD REQUIRES 

UKQtR APPLICABLE RULES, 

INFQRM&TIQN: 

CONTAINING IHf_ _ _EQLLatUNG 

(il a description of the location and of the facility 

to be built thereon; 

(ii) a suaeary of any studies which have been aade of 

the environmental impact of the facility; 

(iiil a stateaent explaining the need for the facility; 

(ivl a description of eny reasonable alternate +oeet+oft 
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- locations for the propo~ed facility, a general 

de~crlption of the co•paratlve .arits and detrieeots of each 

location subaitted,. and a state.eot of the reasons why the 

pri•ary proposed location Is best suited for the facility; 

end 

lV, BASELINE DATA fOR THE PRIMARY AND REASONABLE 

ALTERNATE LQtATIQNS; 

lYI, AT THE APPLICANT 1 $ DPTIQMo AN ENYIBQNMENT&L STUDY 

PLAN TQ SATISfY THE BEQUIREMENJS QF THIS CHAPTER; AND 

tytLXLll such other lnforsatlon as the applicant 

consIders relevant: or as t:he board AlfD BQARD QF HEALTH by 

rule or the depart•ent: AND QEPABIMENJ Of HEALTH by order 

re~.._ REQUIRE. 

(b) 6 copy or copies of the studies referred to In 

subsection (1)(11)(11) above shall be filed Mith the 

depart.ent, if ordered, and shall be available for public 

inspection. 

(Z) An application aay consist of an application for 

two or .ore facilities In cosbination Mhich are physically 

and directly attached to each other and are operationally a 

single operating entity. 

(3) An application shall be acco•paoled by proof of 

service of a copy of the application on the eh~f--e.ee~~+¥8 

~+eer-of-eeeh-ean+e+pa++t:y-end-the-heed-~-eeeh-qo.ar"me~ 

egeftef county cge.lssiqner• cit~ qr cgunty glaoning board5e 
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and fed9ral aganclas charged with the duty of protecting the 

environ•ent or of plannlnq land use in the area in which any 

portion of the prgpgsad facility +s-t:o m4X be located, both 

as pri•arily and as alternatively proposed• and go the 

follqwlna •tAte goyern .. nt AQ&Dcie•; 

la) anyjrgnaantal guallty coyncil; 

t•t==d..-rt .. nt=ef-bc•ttb=onA-dDnxtreneentet--2etcftCe, 

tct(B) dapart•nt pf publ jc seryjc;e ragulatjpn; 

tdtCP depart•nt- gf fl5h and gay; 

tetCDI departeant of state laod5j 

tft(E, departeant gf cg .. ypltJ affairs: 

flt(fl d•partaent of highway5: 

tftt(G) d•partaeot gf revenues. 

ttt-=t:btt=ef:hrnq-pnereb 

(~) The copy of the application shall be accompanied 

by a notice specifying the date on or about which the 

application Is to be filed. 

(5) An application shall also be accompanied by proof 

that public notice thereof was given to persons residing in 

the .an+e+pe+~es---eftt:t~+ed---~e--reee+Ye--ne~tee--under 

~seet:+on-t~t-o~~~--seet:+en--by--t:fte--pub~+est:+en--of--e 

~y-of-~eppt+e~+on-en~t:he-de~e-on-or-abo~t:-whteft-t~ 

+s---~e---ee---~tted--tft--~h&Se--~,epePs--es--w+t+--serYe 

sobst:ent:+etty~o-tn~r.-t:hose-porsons--e~--the--appttee~tonw 

~ gr alternative areas in wbjch any portion gf tbe 
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~osed facility may b~ located. by ~ubllcatjon _Qf__a 

~aL¥ gf the a~ljca;jon in tbgse oews~apers tba1-»i!l 

~tantjal]y jnfgrm those ~ersoos gf tb~lkAtlQna 

(b) In addition, the depart~nt •ayt after filing, 

require the applicant to serve notice of the application or 

copies thereofo or both, upon such other persons, and file 

proof thereofo as the depart.ant ~y deem appropriate.• 

Section 5. Section 7S-20-Z13t MCAt Is aaanded to read: 

•75-20-213. A~~d•e~t-------~trtet~~ SUPPLEMENTAL 

MATERIAL -- AMENQMENJS. t~t-Aft-epp~teetten-f&r-aft--eeene.e~t 

of-en-epp+te~on-cr-e-eert+f+eete-ahett-be-tn-sae~~r•-•~ 

eo~t~--sue~-tnforeet~--as--tfte--&eerd--by--~~-or-the 

deperteent--by--&rder--pro,ertbes•---~+ee---of---,.eh---eft 

eppHeetton-shaH-be-')Jt'Hft--"1et-f-~n-t~•-t~t• end fst 

of~s-i!&~t-h 

fi!t--+f--en--eeeftd.ent-to-en-cr+,+ne+-eppt+eet+on-woe.e 

reaa+t-tn-e-,.bstentte+-~ef-the--t!+ne+--epp++eet+en. 

An--e~~tteotton-=for--on--eaeftdeoot--of--OD-=aoDttcetlon= ta 

21SJlStonttttt-=cbOftP-tft=tM-touttons-dn+=x=er-openttoa-of 

ott-or-o-~ttton-O:f=tbe-factt+ty=otber=tbtn=•s--proytded=-tn 

thc=-•ttcrn«t«s--set=forth=tn-tbe=ortotn«t-apot+cattoow seeh 

iucb-en-eeeft&Ment-shett-be-eenstdered-es-e--new--oppttcotten 

el'ld-e-new-f+Hn')J-f-.-,l'le+~-tle-P~~od• 

t~--tf-:1:b9C-os,ort .. ot--detetwtncs--tbot--o--Dt0~0Sed 
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of--o==strRPotH --retton _ 
U,tgrty-or -- rnMft1: be=tQcattcms=- -Mber-§on_ A'"---+n-t treuM$-stf - -....... _ . .....--.. --rcsatt,.--fro• Oft .. ntot--%80 ........ . =>ou-..... .. 

· nnd-•oa - trtd•=How _____ ·-resatt-rn e'Jfeh-tf:t_ ..,...... --·.-·-. --. --£er-ett==o ....t-ortnm: t;c..tr"" - nts-1;1!« __ ... -=t......... =-----··· -ts-!IJIC- •----~=tl:lll!!!:!tm:JI_iL.. __ -O#O:rtttf=cl!....,. -~--reapMsttttttt. 
- llriea=-onv= -t=fts--d __ an:rrtntoa 

ftHna-=£nx-ttt=flt£=ltffiHHij(=ftt¥y=a£Ui!=fttt==ltfflktiti I Bfll 15 

tfffPfffty S~f-SVfftfftfHJtt-M*fflf*t=fH-A-ffM£t!=fttKHfft=t5 

B£ittfSfE&-:-Bf==fHE-HP6ftJM;fft-8ft=-Ai=eEEEBf9=1¥-Htf-I!Pf'HHHf 

f8-fiPI;AfNy-5ijPf8ftfy-81-fft&VI9f-Bffttt=WtfH--RESPftf f&==$M 

HEM--ftEiQftiB=jf!-&ENtft#t!;-fQM=fN=fH£-8&tiftb\t;-IJpfkfftifBN 

lftftHNf-fli::ttti=HBMAt=IJPPt:HtHBfl!=fBft=jtN-6Mfftiltt£Hb 

tH=-ttt=fHE--!HWHt-=Nf=-tePfltlltE=-I!==fiHAHH -tH---fH£ 

t8Etft8Hz lfif&Nw 88 8pEIAII8N IE A-f*eftlfJ 8£5ii18EI fH=t 

ff8;ftftHf£=t£JH::tf=fi=I55YEB lf=tf-H=&EMift5fBI!fEI DY fttf 

t!fi;HJtNf-f"*f-5ttf;H !§!!ANI£:1 

Pftif£BfY-fHE=f*iti:tfJ=f5=8ft=M&Yk&=AE k&il!ff&t 

Hft=B£Wfef5==fftM==IEtiftBEfWRS--8f HH£8-&eltfiHMftlf 

Miftttf6t 

ttttt-Rf5Y*f5-=ft8M--e8ftPttt~f-WjfH-t-e&N8fft8N=tHLfH£ 

ifftflffEtff:t=ti 

tfYt-W8WtB-PftQYJ9£-i::ESS-£bVfBB~MfNftl;-tMftffy 

tBt--SY£M=tbtN6f-MA¥-8£:jpPft8yf8-8¥-fHf-8&1Jft9-MffMBHJ-t 
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fMfttt;=ti!ft;fftUett=fftt=tM=I!ftHt!tffft=Mtttf;H==tPf!ft8¥6t-:i'lt¥--&f 

it¥£Nb-Ye&I-=5Y&H=ff&MSw-iiN&tff9NSy-9ft=M8itftitff8NS-t§=fHE 

o&tftft=t8N5i&fft5-*f~!ftffy-fHf-B&tftft45-tfPRBytt;--SHAtt-=B£ 

NtltE=ItFfQ=REe58H61l;E MIUih 

t~t-=6--EHtN§E fH=tft=6fftftAff9H-tfff8=ff-fS-tEEEPff&I 

8ft-t=fHAH&f=fft=t-t£1ftffEtff=*Fffft-tf:fS-f§5Hf&y=ftfHE!==ftiil 

M 5£f=78&fl!=-fH--ttt=ldli=+it-8F-H-H=fU-5-! 161;~=1!.£11Hftf -6 

f98Mtt-tffl;fttft8N-ffti-6N tMENIMENfy-WH!£H-5Httt-A£-tH--iUEH 

FellM-t:f!l8 &&II'H.IN S~NF8ft.'tlllTI8N-Id-ftfi:-HHtRfMH-:B~ 

M=OUfi-HHE!tHE§;HB=Ilf=AUftf!ftfttEft=B¥=6-Htt!flj-fff -etS£1 

8ft Ill£ ESHMtfEEI li8H=If=tiytEMHi=fltf=-tPPI;tftUe!t==f9ft--6H 

tME !WME Nlw-=ftt£==BBMft!5--ltf£HtfHt=-Bft-fdl!-teptfftU8ff=£8ft=#t!t 

.vtEf@!£Nf=5+f4tt;=¥-=NH--Ffti;Bitfffi=-8£6!jSNAfH--N&fffE--AH9 

SHMt=-H==Mtlf--MJJHI N 6 NNf!l$ f 8t: t !lt;fN6=Bft£tef=8f=5ttftt 

tffi;IUUBN !ft!lli!t "*" IE E1ffMH=fQB-=iQ89--&t\t;!Sh (U AI!! 

APPLitATIQN FOB AN AMEHgMENT Of AN APPLICATJQN DR -l 

tERTlfltATE SHALL BE IN SUCH FORM AND COI!IJ&IN SUCH 

INfQ8ftATIQN AS JHE BQASD BY RULE 08 THE QEPARTaENT BY QRDER 

pRESCRIBES. NOTICE Qf SucH AN appLJt&TlQN SHALL Bf GIVEN 6$ 

SET fQBTH IN (1»• (4t• AND 151 Of 75-20-211, 

(ZJ AN AppLICATION MAY BE AftENOfQ BX AN APPI ltANI ANY 

TIME PRIOR IQ THE OFfABTMFNT 0 S BECOMMFNDAIIQN. -lf__!Hf 

PBQPQ$ED AMENQMENT 1$ $YCU THAI II PREVENTS THE QFfABI!fHI£ 

THE DFfABJ!tfNT Qf HULTH• DB lt'f AG~'NtiES LISteD IN 

75-ZD-21&151 _fROM _CARRYING _QUI I~EIR QUilES _AWl 
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RESPQN$IBILIJIES UNDER THIS tHAPIER, THE QEPABTMENI MAY 

&EgUI&E SUCH AQQIIIONAL FILING FEES AS THE DEPASIMENT 

QETEBMINE$ NECE$$ARJ• QB THE QFPARIMFNT MAY REQ1118f ~ 

APPLICAIIQH AND ElliMe fEEe 

131 THE &ppLitANI $HAIL $UBMII SUPPLfMENIAl MATfRIAl 

IN A TIMELY MANNfR AS RfQUESTfQ BY IHf QfPABTHENI OR AS 

QffESFD BY THE appliCANT TQ fXPLAINt SUffORTo 08 P80VI0f THE 

OfTAil WITH Rf$PECT TO AN ITfM OfSC8IBfQ IN IHf ORIGINAL 

APPLICATIQNe NITHQUT FILING AN APPLICAIIQN EQ8 AN AMENDMENT, 

IHf DEPASTMEHI'S QfTERMINAIION A$ TO WHfTHfR INEPBMATIQN_LS 

SUPPLEMfNJA! QR WHETHER AN APPLICAIIQN FOR AMfNDME~ 

RFQUIRfD $HALL BE CQNCLUSIVf.• 

Section 6. Section 15-20-214, MCA, is amended to read: 

•75-20-2l'te Notice of intent to file. 6 potential 

applicant for a certificate .ay file a notice of intent to 

file an application for a certificate for a facility defined 

In ~5~8-~ J5=il=tt;ttt Z5-20-104!LQ1 at least 12 

.anths prior to the actual filing of an application. The 

notice of intent shall specify the type and size of facility 

to be applied for, its preferred location, a description of 

reasonable alternative locations, and such Information as 

the board by rule or department by order requires. An 

applicant co•plying with this section is entitled to a 5% 

r~duction of the filing fee required under 15-20-215,• 

Section 1. Section 75-Z0-215, MCA, is amended to read: 
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"75-20-215. Filing fee-- accoun~abili~y -- refund--

use. (l)__LAl_A filing fee shall be deposited In the 

earmarked revenue fund for the use of the departaent in 

administering this chapter. The applicant shall pay to the 

depart•ent a filing fee w+~h~~-epp~+eet+oftT ~sed-DPeft-~fte 

est+me~ed--eos~--of--~he-fee+~ty-eeeord+n9-te-~he-dee~+ntftg 

see+e-wh+eh-fei+ows AS PROYIDEO IN THIS SELTION BASED UPON 

THE QEPARIMEHJ'$ ESTIMATED COSTS Of PROCESSING THE 

APPLICATioN UNQER THIS CHAeTERo BUT WHICH SHALL NQJ EXCEED 

THE FOLLOWING SCALE BASEQ ueoN THE ESTIMATED COS! af_lHf 

EALIUU: 

tet~ 2~ of any estiaated cost up to 11 allllonJ plus 

t~Llll 1~ of any estiaated cost over 11 alllion and up 

to S20 milliono plus 

tetillli 0.5~ of any estlaated cost over 120 aillion 

and up to SlOP ~illion; plus 

tdt~ 0.25~ of any aaount of estlaated cos~ over 1100 

mill ion and up to S300 ailllon 0 plus 

tetLYl .125' of any aaount of estlaated cost over 1300 

11il1 ion. 

(B} t--P8f£Hffat 6PPkti6Nf-M6¥-RE&fi¥£ IHE QEeABTMENT 

_N ITS 01 SC.BHION 15AY A.LLQH I 
UNQER THIS SECTION FOR A CREDIT AGAIN$! THE FE ,,.,,,,.. ,, '"' ,,,,,,,,,.. ' .. , .. ,, 

SERVICE$ REQU QF INFORHATI 

mUB6U!IN - 1B£D HEBE IIILlll! - OF AN E :-::~-~-~UJJNiiJQlJE;JBLlnli....B.JallWWU::I NYIRONMENTAL 1MB REQUIRED FOB 
_eAC.T $lATE MEN! IINQEB THE 
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MQNJANA OR NATIQNAL ENYIIOHMENJ&L POLiti ACTS. THE ApPLICANT 

I5AX SUBMIT THE ltiFQRHAIIQN TO THE QEPARTMENJ TOGETHER WITH 

AN ACCQUftTIMG Of T~E EIPENSE$ IN(URRED IN PlfpARIHG THE 

INFQRMATION; THE DEPARTMENT $HALL !HEM EVALUATE THE 

APPLlCABILITXe YALIQITXe ANQ USEFY!Nf$$ Of THE QATA AND 

DEIER81Nf THf AMQUNT MHJCH MAX BE CRfDIIEO AGAJN$T IH~ 

FILING FEE pAJABI E UNDER THIS SECIIQN. UpON 3Q DAY$' NOTICE 

TO THE ApPLitANJ• THI$ CREDIT BAY AI AMJ TIME BE REPUtED If 

THE pfpARTMENJ DETfRMINf$ THAT IT 1$ MftES$AIX TO CARRY OUJ 

ITS BE$PQNSIBJLITIE$ YNDEB THIS CHAPTER• 

t-... l:W ~ ~ •-J:J:il!ollillL an ilL otlal!lar-at. aar •• t.a t.ha 

"'""' of • flltnl fla M tM tn•t;eJJwM lw•••• I;M 

••••n•• dwrlyef frow thl fiJint , .... ,t b• •Mfflclent to 

• •'• ,.,. •a• t• t• tM ho••d• tt&e st••• •&h••••• •t•t• 

~ EBHfRA£T ~ ~ 8EPAftlM£NT THE QEPABTMENT MAY 

CONTRACT WITH AN APPLICANT FQR THE DEYELOPM£NJ Of 

lNEQRMATIQNe PRDYl$IQN Of SEBYitf$ AND PAYMENT Of fEE$ *HI 
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H:5H IEQUIBED UNO£& JHIS CHAPTER. THE CQNTR6(T MAl 

CONIIIU£ AN A&REEM£NJ ENT£BEO INJO PURSUANT TO 15-2Q=lQ6e 

HtE AM&HW¥ PA§B YNBER AM¥ PAYftENJS MAD£ IQ THE DEPAETMEKT 

UNQEB Sl~H A CQHIBACT SHALL BE CREDITEQ &GA1M$J THE FEE 

PAJANE HfRfUHQEB• NQTWITHSTANQIMG THE PBOYISIOMS Of 

SIIB!!If:f:Tf:M!!I d:UBt Mil fi'UM THIS SECTIQNe THE REYEMUE 

QfiiYEQ fiQft THE FILING FEE MUST BE SUFFICIENT TO fNABLE THE 

QEP&BTMEIJ• THE QEPABTftENJ DE HEALTHt THE BOARDs THE IQABO 

Of HfALIHe 6NQ JHE A&fMCIE$ LISTEQ IN 'l!i i!8 i!l:6141 

l5-2Q=216151 TO CAIRY QUI THEIR BESPQMSIBILITIES UHQEI IHI$ 

CfMPT£8. THE OEI'ABIMMT MILL BEJUN fl!E 6Hf!!MIJJ fl liAX 

AAEKQ~_COMIAACJw MP&N &898 EAW!iE SHeWN. TQ BEQYIBE 

AQOIIIQNAI tAJKEIJS FQ8 NECE$$ARJ EIPEN$ES UP TQ THE Llftii$ 

$EI FQBTH IN §M85Ef:JIBN5 SYBSECTIQH Cll«At tNB CI)CB) ~ 

YPQM 3Q OAJ$' MQTICfy IQ THE 4P£LIC&Mie THE Qf:PARTNgMT AND 

APPLICANT RAJ ENTER INTO A CQNTRACT WHICH EXCEEDS THE SCALE 

fROviDED ll $UBSECTIQN llJIAie 

1IWla 

bRt the agpJicant d••lrea to 8M5J SHALL pay the filing fee 

accprdanc• with • sChedule gf tnstall..ata deyslqped hW the 

depart-eat• prqyided that np one in•tDlleent war •Jc•ed 2QI 

of the total filing tee proyidcd for In syh1B£t!go tlle 

(31 The estleated cost of ungrad!pg ap exl$tlog 

transeissfQQ sub&t•tign a«J not be included in the estleated 
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Go$\ of a grapo$ed fac!Jity fpc the pyrpp$e gf GaJcuJatjog a 

fil log fee. 

t~t~ If an application consists of a co•binatioo of 

two or •ore facllitleso the filing fee shall be based on the 

total estl•ated cost of the ca.bined facilities. 

t3tLil The applicant Is entitled to an accounting of 

DOneys expended and to a refund ~ Interest at the-L~ 

61 a year of that portion of the filing fee not expended by 

the depart.ent in carrying out its responsibilities under 

this chapter. A refyod $hall be eade after all 

adelnlstr•tlye •od Jydici•J re•ftdies haye begn exhausted by 

all parties to the CertlfiG•tion groGeedlngs. 

t4t!6l The revenues derived fro• filing fees shall be 

used by the depart•ent in coaplling the Information required 

for rendering a decision on a certificate and for carrying 

out Its and the board'$ other responsibilities under this 

chapter w+~-resp~--~--the--~ae+++ty--eeve~ed--by--~he 

eert+f+eete--¥o~--a--per+od--ftet-~o-e~eee~-S-year~-a~ter-t~e 

eert+~eate---+•---+•~ed---•or---~ae+++~+e~---de~±fteri----+n 

'lS ze l84Cftt&t--end-tet-er-not-te-exeee~-~e-year•-8T~e~-t~e 

eert+•+eate---+•---~.ued---~er---fae+~+t+~---de+tned----+n 

ts-~e-~e~t'l~tat~--t~t•-end-tet•x-eaeeR\=tbat-o-m+n+mum-e£-G\ 

of=ttm=r•v..,.,..-nr+utt-abett-ttc=ottocltt:«!f=te--thtt--ottorney 

~t--hy--tbe-d•portaent-tf-ne-btc0Pft2-•n-oct+xe-~rty-to 

tbc-eerttftcotton-•roceed+naae• 
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Section s. Section 75-20-216, MCAt is aaendad to read: 

•75-20-216. Study, evaluation, and report on proposed 

facility --assistance by other agencies. Ill After recejpt 

of an ~ppljcatjopo the gepartaent ANP PEPARTKENJ Qf HEALTH 

shall wjthlp %1 ~ da¥5 potlfy thB appljcant jo writing 

r.bll.i. 

jal the appljcat!on js ip cowpliaoce and j~ accepted 

~plete: or 

lb) the appl icat!op js Dot In coapllance and Jist the 

defjcjencles therelpi apd upgn correction gf ~ 

defjcjencjes and resybwis$1QO b¥ the applicant• the 

department ANQ DEPARTMENT Qf HEALTH shall within 30 da1s 

~¥ the applicant In writing that the application Is ip 

cgmpljapce apd Is aGceptad a$ GQiplate. 

tri--if-an-oppt+cot*on=+a=occepttf=oa=c-.plttec w±tb+n 

~0e73--of tbe=-orf;tftOt--reee*'t-AJ=tbe-deport-eot-andcr 

3atl:seetton-t+ttan-t:bt:-oppttcutu.a,--e£fU1:*"o-=Httna==ttD11 

recetpt---dote---retot-a=-bftck-=to==tbt=-or+t+not==dot•-=tb« 

~on=wo:s-tttesta-tn-::oH::=ot;bcr-cout=-tht==afftct:tu 

ftttno--omt-reeetpt=dtt•-t:s-the=stotton=-btetr=tht=tfttporttHtftt 

AC~pt:s-tne-opptteotton-at=cospttt•• 

t+t:t!:tlll Upon receipt of an 

with 75-2Q-211 through 75-20-215, 

application cOMplying 

And_ this sectjono the 

department shall co..ance an Intensive study and evaluation 

of the proposed facility and its effects, considering all 
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~APPLICABLE criteria listed in 75-20-301 and 75-2Q-503 

AND THE OEPARTMEN~ Of HEALTtt SHALL COMMENCE A STUDY TO 

ENABLE IT OR THE -~OABQ OF HEALTH TO ISSUE A QECISIDNa 

QPINIQN• oRDER, CERilfiCATIQHt 08 PERMIT AS P&OVIQED IN 

$UBSECTION lll. The degactggpt AND OEPARTMEHI OF HEALTH 

shall useo to the extent tt=-coftttdet:s THEY CONSIQER 

aggllcab)e, yaljd and U$&ful exlstlpg studll$ and reports 

•uhWitted bX tho applicant pr cgwp!Jed b¥ a state or f&deral 

agency. 

(31 THE QEfABIMENT OF HEALTH SHALL WITHIN 1 YEAR 

FOLLOWING THE DATE OF ACCEPTANt~ Of AN APPLICAIIQNo ANQ THE 

BQ&RD Of HEALTHa IE APfLitABLEr WITHIN AN ADQITIONAL 6 

MQN[HSs 5d6tt ISSU£ ANY DECJSIQN• OPINION• ORDERs 

t£AIIFitATIONo OR PERMIT REQUIR~D By STATt 08 FEDERAL AIR 

AND .ATE& QUALITY LAMS AND THI$ CHAfiE&• THE DEPABTMEN[ DE 

HEALTH AND THE BOARD Of HEALTH $HALL &IH5J&Efl-6fB=6N9=W!fEB 

iVtkiff=tMPtifS-!K& DETERMINE CoMPLIANCE WITH AIR AND WATER 

QUALITY $TANDABQ$ AND IMPLEMENJATIDN fLAN$ FOB THE PRIMARY 

AND RE6$QNABLE ALTERNATE lQCATIDNS IN IHEIB DECISIONo 

QplNIQNr OBDE8o tE&IIflt6IIQHo DR PERMIT. THE Q£CI$1QN• 

OflNJQNs 08QE8r CEBTIFICAIIONo OS PEBMITo WITH OR WITHOUT 

toNQITlQNSa IS tONCLUSIYE QN ALL MATTEBS Qf 618 AND HATEB 

QUALITY IKPACT$ UNQEI THE EEOEBAL ANQ STATE ~18 6ND HAIEB 

QUALITY STATUTES THAI THE QEfABIKENI DE HEALTH ANQ BPABP QE 

HE6LTH AQMINI$TE8o ANQ E9B-JH£-pijftP9S£§-if=fHfS-=iH!fiEft=-!5 
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AMI Qf THE CRITERIA SPECIFIED IN 75-2Q=5D3C31 AND C!l MHi8£ 

APPtiEAILEI JHAI ARE A PARI Qf THE DETERMINATIONS MADE UNDER 

FEDERAL AND STATE 4ra ANQ WATER QuALITY STATUTES. ALTHQUCH 

JHE OfCISIQNe QPIMIQNe QBQERe CERTIEIC.ATIONe QB PERMIT 

ISSuEQ UNQEB THIS SIIB$ECIJQN IS CONC.Ll!SIYfe THE BDARQ 

RfTAIMS AUTHQBITJ TQ NAif THE QfTEBMIMATIQN BfQUIREQ UNDER 

J5-2Q=}OlC2lJCla THE QfCISIQNa DPIHIJNe QBDEBs 

(fiTIFICATIQN• QB ffBMIT OF THE QfPABIMfNJ Qf HfALIH Ql THE 

BQABO OF HEALTH SATISFIES THf aewrew aeguiBfMENIS ax rwgse 

AGfN(lfS ANQ SHill Bf A£CfpiA81f IN LIEU DE AN fNYJBQNMfNlAL 

IMPACT SI4JFMENJ UNDER THf MQNTANI 'ENYIBQNMEHIAL POLICY &CT. 

A CQPJ Of THE Df(ISIQMe QPJNIQNa DBDfB• (fBIIFICATIQNe DB 

PERNll__AH ~liE EIWIIlSNIIBR'AL IMPAET 5~1Hw H M~ 

DiE :::8£:f'li:RJ'ft£:fft=BE HEAUH=BII: BB:tii:B BE I!Et.Lfli SHALL BE SERVED 

UPQN THE D£PIRTMEIT ANQ THE BQABQ AND SHILl Bf UTILIZED AS 

PART Qf THfiR EJMAL SITE SELECTION PRocESS. pBIQB TQ THE 

ISSUAN(F Qf A PlfLJNINARX DECISIQN SX THE DEPARTMFNJ Of 

HfAI IH AMI] MSY•MI TQ RlQ ES IDOflfO BY THE BQA&D QE HEAlTH 

THE QfPABTMfMJ Qf HfALTH SHALl PBOYIQf AN OPPORTUNITY fQR 

PUftli( REVIEW ANQ CPMftEMI·. QfCJSIQN BY THE QEP&RTMEMT Qf 

HfAI JH OR BOABQ Qf Hf&L TH IS SliD.JEC:I TQ APPEl I ATE BfYIEW 

ptYBSUAMI IQ lttf AIR AND WATER QUALIIX STAIUTFS ADHINI.SXEREQ 

BJ THE DfPIRiftfNJ Qf HfAlTH AND BQARQ QE HEAlTH. 

~LtJ. Within Z year• ti Z.L.IIll!HWi follo111lng t'ece+~ 

accaptaoG• of an application for a facility as defined In 
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(a) and (d) of ~s-z~e1tt~t i5=Zt=te~tet 75-Z0-104(101 and 

for a facility as defined in (b) and (c) of T5-~&-~Sitt~t 

~ 75·2Q-1Q4(10l which is ~ore than 30 ~iles in 

length and within 1 year for a facility as defined in (b) 

and (c) of ~ze-~a~tTt i5=f&=t8+tlt 75-20:104(10) which is 

30 •lles or less in length• the department shall make a 

report to the board which shall contain the department's 

studies, evaluations, recom.andationso other 

docu•ents resulting fro• Its study and evaluation, 

pertinent 

and the 

f+fte+ an environmental Impact statement oc analysis prepared 

pur$uant to the Mgntana Enyjrpomental poljcy Act• jf any. 

If the application Is for a combination of two or more 

facilities, the department shall make its report to the 

board within the greater of the lengths of time provided for 

In this subsection for either of the facilities. 

t~tLil The departments of hee+th--eftd--eftvft'Cftmeftte+ 

se+e~esv highways, co .. unity affairs, fish and game, ~ 

lands 1 revenue, and public service regulation shall report 

to the department lnfor•ation relating to the impact of the 

proposed site on each depart•ent•s area of expertl~e. The 

report •ay include opinions as to the advisability of 

granting, denying, or modifying the certificate• The 

depart•ent shall allocate funds obtained from filing fees to 

the departments making reports to reimburse them for the 

costs o~ co~piling information and issuing the required 
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report." 

~H 9. SECTION ?5-20-2llr HCAr IS AMENDED TO RE&o: 

•75-20-217. Voiding an application. An application ~ay 

be voided by the department for: 

(l) any material and knowingly false statement in the 

application or In acco•panying statements or studies 

required of the applicant; 

(2) failure to file an application in substantially 

the form and content required by this chapter and the rules 

adopted thereunder; or 

(3) failure to deposit the filing fee w~ft--~he 

epp++ee~on as requ~ed-by prgy!ded in 15-20-215.• 

Section 10. Section 75-2P-218o HCAo Is aeended to 

read: 

•75-20-218. Hearing date --location -- dapart .. nt to 

act. as staff bearings to be held lglntl¥• L£l Upon 

receipt of the depart-nt •s report subeitted under 

75-20-21&, the board shall set a date for a hearing to begin 

not more than 120 days after the receipt. Except for those 

bearings involving applications subaltted for facilities as 

defined in (bl and (c) of 'fS-;!8-t&~tt'Jt U-i&:U;ttt+ 

75-20-104!101, certification hearings shall be conducted by 

the board in the county seat of Lewis and Clark County or 

the county in which the facility or the greater portion 

thereof is to be located. 
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121 tf=tbe-!Hf EltEPI 4S PBOyJDEQ IN 15-20-221(2)• THE 

depart.ent Goss-not-oorttctpote:ea=-aa=-actfYe--pertx-=tD==G 

certtftcetfen=:ot~eeftdtftlx=ft shall act as tnt staff for the 

bgard throygbout the declsloowak!ng process and the board 

.a1 reqyest the dapartaent to pre&ent testlwpny or 

cross-eJaelna wltoe$J8$ as the board consider$ neces$ary and 

apprPJ!C late• 

13) At the reqyest gf the applicant. tba dyly 

authorized 5tate air and water qyalit¥ agencje5 5ball bpld 

an¥ reqy!red oer•it bearings reqylred ynd&r law5 

adwinlstered by those agencies In cqnJunctign with the baaed 

certification bearing. fbe !H_Sl!CH 6 CONJUNCIIYE HEARING THE 

tiee periods established fgr rey!ewlng an appli&atlon and 

fqr issylng a decl§lon go certificat!QO gf a proposed 

fac!lit¥ ypder thi& &hapter supersade thl tiee pec!od5 

specified in other law• ad•lolst•r•d by the dylr authorized 

state ale apd water quallt¥ ageoc!es.• 

See~+oft-t&w--S~+eft--'f§-~8-~ .. --M& .. --~--..eftdee--~o 

-~ 
·~~-ie-~9w--Hee~t~-en---e~nd•en~ -of ~t+ee~ton 

ee~~+f~e~. ±it en--en--ePP++e~ton-for-en-eaene.en~-of-e 

ee~~tf+e~ey-~be-bo~-•ftA++-ho~-e--bee~n~--tn--~he--sa.e 

.eftfte¥--a•--e--bee~+n~--+s-~td--en--en--e~tte~+on--~-e 

e~~tf+ee~e-tf tbc=Ooerd-~eter•tnta-thet ~e-p~oposed-eben~ 

+ft~~-fee+++~y-eon+d-~esn+~-tn-eny-~~te+-+ne-ese-+n-eny 
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eftY+rOft.eft~e+-+.,ee~-of-~he-fae++~-or-a-sae,~e~+e+-eftenge 

~-~he-+oee~+en-of-~-or-a-por•+en-af-~he--fee+++•y--~~er 

~en--es--pro.+ded--tn--~fte--e+~erne~•--~•~--forth--tn-~he 

epp+t~. 

ttt==tf=en-aopt+cetton=tcr-en-oaen~••nt=br=on-ePOttcont 

re:uatts fr011 t:lw=DJQ1193t=srf=on==ethc:t;M-tnn11owner-apon-~ 

tond=tftl:focttttx=+a=tecottd=or--froa=-tbc--re4Mtrewcnta--ot 

end=-H=tfte==1!J•Dttnot==lfS!rllt11=--oat:--rnatt-tn-a-ubstm!t:tot 

c:ftonp=+n=tftriocft1:+ort-ef=rit=oe=o-'pution=of=tl!t-=foe+t+tyz 

tba:-baetd=ROx--apoo=rec• .. •nd•t+on-bJ-tbt=dtP•rtaents-oront 

on=1!JMNMnt to-t:M-eert:=tftt:tte-uon-awcft=1:crnx-constttteess 

or-•odlfic•ttona-es=tbt=-bft•rd==cons+dera--ADPTOprfate•-=fbe 

offutmf=nrt*u• 

t~=t-=dectaton=-aoft==bs--tbc---boord --pgrsaont---te 

aaba•ct+ooa-=ttt=ood=tt+ •b• • +a-aabqact-to=jadtc+ot-reytew 

anster=tfw=ftontantt=Aflatotstretflte=Prec....,.-llrtx• 

SECTIQN lle 5EtTIQN 75-2Q=219o MCAo IS AMENQED TO 

&UII..i 

•75-20-219. Heartn~--on---omP.ndae~--of--eppt+ea~to~ 

Awendoents to a c•ctificat•• 8n--en--epptteetteft--for--on 

o.end..nt--af--e-eertt++ee~ey-the-boorsl-shett-hotsl-e-~eer+n~ 

+n-~he-se.a-~er-os-e-he.rtn~-ts-hetd--on--on--e~tte~+on 
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~r--o--eor~tftcote--+f--~e-proposed-ehenge-tn-~he-feett~y 

woa~-re:ua+t-+n-eny~er+ot-tnerease-tn--ony--env+ronaento+ 

+apoet--of-~he--feet+tty--or--e--sabt~enttot--chonge-+n-the 

+eeotton-af-e++-or-e-p~+oft-of~ftc-foet+tty-other--thon--os 

provtdod-tn-the-ot~ernetes-s~+orth-+n-th~-eppt+ce~+onw Lll 

Within 30 daws after notice of an amendaent to a certificate 

Is g!yeo as sat forth In 75-Z0-213111 includln~ notjce to 

All_ active parties to tbe original proceedin~· the 

daparteent shall dotore!ne whetber tbe pcoposed cha~ 

the facillt¥ would re&ylt jn any material Increase in any 

eovjron .. otal japact of the facilitY or a substantial chao~e 

in the location of all or a portion of the facility other 

than as provided In the alternates set forth jn the original 

application. If the degarteent deterajnes that the prgposed 

change woyld resylt In anw aaterial joc~_in__anx 

environmental !agact of the fac!l ity or a sybstaotial change 

1D-tb& location of all or a portion of the facjli~L--tb& 

~ 5holl hold a hearing In the saae mao~~-4-b~ 

Is bald on an application for a certificate. After hearlogr 

tha board shall grant• deny. or modjfy the amendment with 

such conditions as i\ deems apgropriate• 

IZl In those ca5es where the department determines 

that the gropoied change in tbe facilitY woyld not resul~ 

any aaterial Increase in apy enyjrgnaental !ppact or woyld 

not be a sybstaotlal cbapge jn the Jocatign__g!--411-~ 
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portion of tbe facjl!ty. the board shall aut0 aatlca11y grapt 

the ameod•ent either as appljed for or yrgn_sych terms or 

copdjtjons as the board cpns!ders a~gro~rjate unless the 

d within the boar ealed tg 
- ion 

15 
agp 1 on I 

5 

deterwo nat detenlowt t•s nt•s deoartaen be departec 
t"ce qf t tter no ' 15 days a 

gluna 

(31 If a bearing Is required. the applicant bas the 

burden of showing by clear and cony!nc!pg ay!depce tbat t.bt! 

aaendaent sboyld be granted. 

«41 If an aeeod•ant Is required to a cart.lflsata which 

would atfest• amend. alter or IQdlfy a desls!gn. apln!go. 

order. sertlf!satian. or perajt issued by the departwent gf 

health or bgard of nealth• sych awendaent wust be proceased 

yoder the applisable statutes adwlolstared by tha departwent 

of health or board of bealthe• 

Section 12. Section 75-2D-2ZDt MCAo Is aaended to 

read: 

•75-2D-2ZO. Hearing exaalner -- rastr!ct!ons--== 

~· Lll If the board appoints a hearing ex .. Jner to 

conduct. any certification proceedings under this chapter, 

the hearing exaainer aay not be a .eaber of the board &r~ an 

employee of the departaent.•• or a ecehec or eaployee of a 

OFPABTMENT QF HEALTH DR BOARD QF HEA1JH, A bearing exa•lngr, 

lf anyw shall be appolpted by the board wltbjo ZD days after 
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the depactaeot•s reg0 rt bas been fjled with the board. If a 

duty--uathortted ~tote--otr-And-voter-qaotttx-o;eney-perwtt 

heorin;-±s=reqptreg e6bdijffEftYf=HftfttNfirt§-HftB HEARING IS 

~ BEFORE THE BOARD Of HE~ the board and the ~ 

BDARP QE_tlEALIH shall •utuaJly agree go the appolntwent of a 

b£aclog exawioer IO PRESIQE AI BOTH HfA81NGS, 

(2) A prebeariog conference shall be btLd_ following 

pot!se within 60 days after tbe departaept•s report bas been 

fl)ad WIth the bQil.t..d.a 

C3l Ibe prabearlng coofereose shall be organized apd 

~!sed by the hearlpg exae!QaLa 

C\1 The prebear!pg sonferepse shall be directed toward 

a deterwlnatlgp of" tbe lssyas presented by the appllcatiOO• 

the daparteeot•s repgrt• and an ld@ntiflcatioo of the 

witnesses and docuRAOtarv exhibits to be pr.seoted by the 

astiv• parties wbg iptand to nartiGigate In the bearing. 

(5\ The bearing exawiner shall require the actlya 

~je$ to $Ubalto !p writing• and serve uPOn the other 

~__gartias. all djr•st testi•ooy whish tbev pcopo$e and 

aD¥ $tudie$s lnyestjgations. reports• or other exbjblts that 

QO~act!ve party wishes the Doard to GQQS!dere lbese wrjtten 

exhibits and any docyagnt$ tbat the board itself wishes to 

~OL-Lel~ on shall be sub.!tted and seryed In If~~ 

at_l~-'0_~ pcigr tg the date $et fpc the bearing. for 

~ sau$e $howno_ the bearjog exa•lper maw ~Jlow the 
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±!±tilt!IOI !be hearjng exa•lner appointed~ cgndyct 

a_ certification proceeding under tbjs chapter shall jnsure 

that the tjae of the proceedings fcgm the date the 

department's report ;s filed with the bgard until the 

recommended report and order of the examiner is filed with 

~~~~s pot exceed tr 9 calend~onths ynless 

~tended b¥ the bgard tor gggd cau'e• 

ft3tlll! IHE 80680 QB HEARING fiAMINFR MAX WAIVE ALL OR 

!_PORTION OF THE PRQCEDURES SET FORTH IN SUBSECTIQHS 12) 

IHRQUGH tiii (81 OF THIS SECTION 10 EXPEDITE THE HEABIHi_fg& 

ftEttff¥---9EftH£B=-fH=-5Y&$£6fiBM§--t3tflt--tN8=-t3t*§t--8f 

J§-i9=t&;y 6 EACllliX WHEN THE DEPARTMENT HAS BEtDKMENDED 

APPROVAL Of A EAtiLIIY AMQ NO OBJECTIONS HAWE BEEN fiLE0 8 • 

Section 13. Section 75-20-221, MCAt is a~nded to 

read: 

•75-20-221. Parties to ~~+ee~+on---pr.eeed+ft~ 

PROCEEDINGS -- walver---=atternex-atneeoi• {1• The parties 

to a certification proceeding OR TO A PROCEEQINC INVOLVING 

~~NtE Of A OEtiSIONa DPINIQN• ORDER, tERTIFitAIIONt 

ll& PERHlT SY THE SOARD Of HEALJH UNDER THIS tHAPIER a4X 

include as active gartjes: 

(a) the applicant; 

(b) each •~ftfcfpe+f~y pol !tical entlt¥ and government 

agency• INtliJDING THE DEPARTMENT OE HEALTHc entitled to 

receive service of a copy of the application under 

-29- HB 8113 
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75-2o-211(3H 

(c) any person re~+d+ft~-+ft-e-•Uft+e+pe++~y entitled to 

receive service of a copy of the application under 

75-ZQ-Zll!S); 

(dl any nonprofit organization fM!£ftf2f£&=-tN-=tft8 

*ffEEf£B-B¥-fHE=APPtt§tft9H-6HB=WHtfH-fS formed In whole or 

in part to pro•ote conservation or natural beautyi to 

protect the envlron .. nto personal h•altht or other 

biological values; to preserve historical sites; to pro•ote 

consu .. r Interests> to represent coa.ercial and Industrial 

groups; or to pro.ate the orderly develo~nt of the areas 

In which the facility is to be located; or 

(a) any other interested person wbo=-tttebt+shaa==an 

tntcreat--tn==th•-arocetdtng tfffefEB=IY-fdf-*Pft+e*ft&M KttQ 

fSJASLISHES AN INIERESJ IM TH£ PROCEEDING•• 8ft4 

fi't--~be-tlepf!H"~M•caad 

tp--tbe-ati:strfttJ'-tHeteh 

(2) THE OEfABTMENT SHALL BE AN ACTIVE PARTy IN ANI 

kEBilfltAJIDN PRDtEEOING IN WHICH THE QEPARTKENT BEkOMMENQS 

QEHlAL_Df ALL OR A PQRTIQN OF A fAtlLITy. 

~~ Jbe parties to a certjfjcatiOn proce&dlng •a¥ 

~ inclydea as public parties• anx~~itizen and aox 

~-referred to jn lbla !~[dlo or (eJ of subsection 

LUa 

f~t~ Any party +den~+fted-+ft-tbt•-tet•--tdt•--eftd 

-30- HB 883 
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t•t--of-seb~ron-t~ valves h~ lbA right to be a party If 

he the partr does not participate ore+ly-~ lD the hearing 

before the board OR THe BOARD OF HEALTH. 

ttt-=Jbe=-ot~orncy:-aenor•t-='h«tt=-porttctpote==•s-=on 

aretc-tfi-ft----t~ .... 

foctttt:tu=stns:rthttst=tn-if=il=tf4tltttt+w 

Ut=fM=-•tH•ner--anret-•bttlt-IHI=tbe='"ttn"entm:tn 

of=tbe=IIIDftiic=+nt:un1:-on=ttlt=Mtter•=r•tud-tn=tbe-beor+rw• 

ftfft=H:t·• 

Section 1~. Section 75-20-ZZZt MCAt Is a .. nded to 

read: 

•75-20-222. Record of hearing -- procedure 

evidence = burden of proof. (lJ Any 

rules of 

studies, 

Investigations, reports. or other docuoentary evidence, 

Including those prepared by the depart .. nto which any party 

wishes the board to consider or which the board Itself 

expects to utilize or rely upon shall be aade a part of the 

record. 

(2) A record shall be •ade of the hearing and of all 

testi~ny taken. 

t~--exeept=es-expr•saty-•odttted=tn-lt=ii-ff&s T~ tb& 

~es~-c...--proeeda~.s--of--the--~ntafto--~d~nt~tratt.e 

Proeedare--~--shott--eppty--te--the--heert~·--e~~-thet 

netther-e ... on-+ew-fter--St~~ry--rule~--of--evttfenee--need 
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opptyw---~-boord--.ey--.. ke--ra+e~--destgned--to--exetade 

repet+~.-redandentv-e~-t~re+evant-te~tt.enyw 

t+tLll In a certification proceeding held under this 

chapter, the applicant has the burden of showing by clear 

and convincing evidence that the application should be 

granted and that the criteria of 75-20-301 are aet. 

(;! ALL PBQtEEDINGS UNQER THIS CHAPTER ARE GOVERNED BY 

IHf_ PROCEQURES SET FORTH IN THIS CHAPTER• THE PROCEDURAL 

RULES AQQPTED BY THE BOARDt AND THE MONTANA RUL~ 

EVIDENCE UNLESS ONE QB MORE RULES QE EVIDENCE ARE HAlVED BY 

THE HEARING EXAMINER UPON A SHQWING QF GOOD CAUSE BY ONE OR 

MQRE Of THE PARTIES TQ THE HEARING. NO QTHER RULES Of 

pRQCEQURE QB EVIDENCE SHALl APPLY EXCEPT THAI THE CQNifSIEQ 

CASE p&OCEQURES QF THE MONTANA ADMINISTRATIVE PROCEDURE ACT 

SHALL APPLY IF NOT IN CQNELICT WITH THE PROCEQUB~ET fORTH 

IN THIS CHApTER QB THE PROCEQURAL RULES ADOPTED BY THE 

.~WABQ.a• 

Section 15• Section 75-20-301, MCAo is amended to 

read: 

•75-20-301. Decision of board findings necessary 

for certification. (1) Within 98 2Q days after the-to~~-dfty 

of-t"--heot±ngy sube!ssjgn gf tbe rec0 mmeoded dek!sion by 

the bearjog exa•iner• the board shall make complete 

findings, issue an opinion, and render a decision upon the 

recordo either granting or denying the application as filed 
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or granting it upon such terms, conditions, or modifications 

of the construction, opP.ration. or maintenance of the 

facility as the board considers appropriate. 

(2) The board may not grant a certificate either as 

proposed by the applicant or as aodified by the board unless 

it shall find and determine: 

(a) the basis of the need for the facility; 

(b) the nature of the probable environmental lapact; 

(c) that the facility represents the einieu~ adverse 

environmental impact, considering the state of available 

technology and the nature and econoalcs of the various 

alternatives; 

(d) each of the criteria listed in 75-Z0-501; 

(e) in the case of an electric, gas, or liquid 

transmission line or aqueduct: 

(i) what part, if any, of the line or aqueduct shall 

be located underground; 

(ii) that the facility is consistent with regional 

plans for expansion of the appropriate grid of the utility 

systems serving the state and 

systems; and 

interconnected utility 

(ill) that the facility will serve the interests of 

utility system economy and reliability; 

(f) that the location of the facility as proposed 

conforms to applicable state and local laws and regulations 
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issued thereunder, except that the board aay refuse to apply 

any local law ur regulation If It finds that, as applied to 

tha proposed facil ityo the law or regulation is unreasonably 

restrictive In view of the existing technology• of factors 

of cost or econoaics, or of the needs of consuaers, whether 

located inside or outside of the directly affected 

govern .. nt subdivisions; 

Cg) that the facility will serve the public Interest, 

convenience, and necessity; and 

C h) ~-dtl+y--efttteP+-6-net:_+to-end_et:er .... 1 i ~ 

~es-l'lewe eeM:+f' .. ll-t!l'le~~-pt"ep-H-i'ee+++ty-wH+--Itft 

rio+et!e---Het:e--encf--f'ede~e++y-~e&t-+shell-s~-a--8ttd 

+~M-et!+en;t+a'"s.-'l'tte-:t•~-ft~S-ef'-ft+y--..tlter t red -~ 

eft6--we~er--«!-++~y~+es-e~e-eofte'hlriYe-8ft-e++-....H+ofts 

-~t!e ~l'le set!fsf-~ i en -.f'-~-__._,-f'eftt-H--e+~-eml 

wet!e~--~e++t!y--ste~IISY THAT THE QEPABT"ENT OF HEALTH OR 

BQABQ Qf HEALTH HAVE ISSUED A DECISION, OpiNION, ORDER, 

CEBTIFICATIQNe 08 PERNIT AS REQUIBEQ By f5=1ft=i*61;i 

JS-ZQ-216(3)• 

(3) In deteralnlng that the facility will serve the 

public interestr convenience, and necessity under subsection 

(2)(g) of this section, the board shall consider: 

(a) the Items listed in subsections (Z)(a) and (2)(b) 

of this section; 

(b) the benefits to the applicant and the state 
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resulting froe the proposed facility; 

(c) the ef.fects of the econoolc activity resultin9 

fro• the proposed (acllity; 

(d) the effects of the proposed facility on the public 

health, welfare, and safety; 

(e) any other factors that It considers relevant. 

(It) Lonslderatlons of need, public need, or public 

convenience and necessity and deoonstratlon thereof by the 

applicant shall apply only to utility facilities. 

tH tf=t:M=Jtab=oat:hot+utt=stet!Mitr-Md-xe1:v=ftgetts:, 

...,...,. 4!5 tltJ• llfhr=Uitriuteft=ef-tbt=rttee-nftsl=<luftton 

deciliOA-=c~.._~..-~~d~~~~~~-~he--eeene~~~ 

otr--end ••t•• -..ot+t:t-stondords-•nd-tmotewent«tton-ptans• 

fbt=f*not=d«ci2too==of-=tbt=-••en•r--ta--eonctastye-=on--ott 

11111:t:cra=ntllhcl-t:o=tbtt=Hthfoctton-o£--U01:e=and-fesferd= atr 

and-=wat«r= •••lltr-atondotdt=oftd-tbe=Geet,ton-abtlt-tne}ude 

the-peratta-rtQDtred-andcr=the-taam=odwint,tcrtd-bJ-tbe-dgtr 

oatbor+zed=atfttc=ttr=•Bd-wotcr-Qa•t+tr=o;enctea•• 

Section 16. Section 75-20-302• MCAo is a.ended to 

read: 
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•75-20-302. Conditions illposed. If the board 

deterelnos that the 

proposed facility 

certificate upon 

-n+etpet+tte--eml 

location of all or a part of the 

should be eodified. it may condition its 

such modification, provided that the 

persons resldin9 ~~re+n In the area 

affected by the eodification have been given reasonable 

notice of the aodlflcatlon.• 

Section 17. Section 75-20-304o MCAo is amended to 

read: 

•75-20-!0it. Waiver of provisions of certification 

proceedin9s. f*t---*ny--of--~pre.tstons--deser~--tn 

~S-1~6-~~~~~~e-~~~-end-thts-pe~~-aey-be--wetwed--by 

~-boord-+or-9000-eease-ahowft-w+~h-respee~-~o-eppTteettoft~ 

f++ed-before-dan .. ~y-.. -t~-Appt+eo~tOfts-fo~--eer~tf+ee~es 

aftder-~hts-saese~+Oft-.as~-ee-p~~y-ftTed• 

t~tLli The board aay waive compliance with any of the 

provisions of 75-20-216 through 75-20-222£- 15-20-501. and 

this part if the applicant makes a clear and convincing 

showing to the board at a public hearing that an im•ediate, 

ur9ent need for a facility exists and that the applicant did 

not have knowledge that the need for the facility existed 

sufficiently In advance to fully comply with the provisions 

of 1~-20-216 through 75-20-222• 75-20-501, and this part. 

t~L'l The board eay waive compliance with any of the 

provisions of this chapter upon receipt of notice by a 

-3&- HB 883 

... . c ,. 



2 

3 

4 

5 

6 

7 

8 

9 

10 

l1 

12 

l3 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

( 

HB oa·'- 'J4 

utility or person subject to this chapter that a facility or 

associated facility has been damagec or destroyed as a 

result of fire, flood, or other natural disaster or as the 

result of insurrection• war, or other civil disorder and 

there exists an im•edlate need for construction of a new 

facility or associated facility or the reloc~tion of a 

previously existing facility or associated facility in order 

to proaote the public welfare.• 

Section 18. Section 75-20-401, MCA, Is a.anded to 

read: 

•75-20-401. Additional 

governmental agencies not 

certificate exceptions. 

require•ents by other 

permitted after Issuance of 

(1) Notwithstanding any other 

law, no state or regional agency or .unicipality or other 

local governMent •ay require any approval, consent, per•lto 

certificate, or other condition for the construction, 

operation, or maintenance of a facility authorized by a 

certificate issued pursuant to this chapter, except that the 

state air and water quality agency or agencies shall retain 

authoritys--ezciadtno=-tbe-oathor+tr=to=coftdact-beortnvs-ond 

ts~e=permtts-other=thon-es-berotn-proytdedz which they have 

or may be granted to deter•lne compliance of the proposed 

facility with state and federal standards and iMplementation 

plans for air and water quality and to enforce those 

standards. 
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(2) This chapter does not prevent the application of 

state laws for the protection of e•ployees engaged In the 

construction, operation, or .alntenance of a facility.• 

Section 19. Section 75-2o-402, MCA, is amended to 

read: 

•75-20-402. Monitoring. The board end~ the depart.ant~ 

DE HEALTHo ANQ THE BOARQ OF HEALTH shall •onltor the 

operations of all certificated facilities for assuring 

continuing ca.pllance with this chapter and certificates 

Issued hereunder and for discovering and preventing 

nonca.pllance with this chapter and the certificates. ~ 

applicant $ball pa~ all eJpaD$8$ related tP tbe wqnitgr!og 

plan establl$hed in sub$eCtion ()J(al(vl of 15-2Q=3Dl to the 

extent federal fuQd$ &VAILABL£ FQR THE FACILITY• AS 

DEIE&MINEQ By !HE DEPARTMENT OF HEALIUa baye not been 

proyided for sucb purposes.• 

Section 20. Section 75-2G-~6, MCA, Is a.ended to 

read: 

•75-20-406. Judicial review of board decision. (1) Any 

~ party as defined In 75-20-221 aggrieved by the final 

decision of the board on an application for a certificate 

•ay obtain judicial review of thdt decision by the filing of 

a petition in a state district court of co~petent 

jurisdiction. 
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(2) The judicial revle~ procedure shall be the saB8 as 

that for contested cases under the ~ntana Ad•lnlstratlve 

Procedure Act.• 

Section 21. Section 75-2G-~8, MtA, Is a .. nded to 

read: 

•75-20-~a. Penalties for violation of chapter 

civil action by attorney general. (lt (a) Whoever c~ences 

to construct or operate a facility ~ithout first obtaining a 

certificate required under l5-2G-201 or a waiver thereof 

under T'"'=ot'~v--~77 l5-20=3Q4( 2); having first obtained a 

certificate, constructs, operates, or •alntalns a facility 

other than in co•pllance with the certificate; violates any 

other provision of this chapter or any rule or order adopted 

thereunder; kno~lngly sub•lts false inforaatlon In any 

report• lA=r••r plan or application required by this chapter 

or rule or order adopted thereunder; or causes any of the 

afore•entlonad acts to occur shall be liable to a civil 

penalty of not aore than llOtOOO for each violation. 

(b) Each day of a continuing violation shall 

constitute a separate offense. 

(c) The penalty shall be recoverable in a civil suit 

brought by the attorney general on behalf of the state in 

the first district court of Montana. 

(21 Whoever knowingly and willfully violates 

subsection (1) shall be fined not •ore than SlOrOOO for each 
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violation or i.prlsoned for not aore than 1 year, or both. 

Each day of a continuing violation shall constitute a 

separate offense. 

(3) In addition to any penalty provided In subsections 

(l) or (Zit ~henever the depart .. nt deteraines that a person 

is violating or Is about to violate any of the provisions of 

this section, It .ay refer the matter to the attorney 

general ~ho •ay bring a civil action on behalf of the state 

in the first district cou~t of Montana for Injunctive or 

other appropriate relief against the violation and to 

enfo~ce this chapter or a certificate Issued hereunder. Upon 

a proper sho~lng 0 a permanent or prelieinary injunction or 

te•porary restraining order shall be granted ~ithout bond. 

(It) The depart .. nt shall also enforce this chapter and 

bring legal actions to accoeplish the enforceeent th~ough 

its own legal counsel. 

(5) All fines and penalties collected shall be 

deposited In the earmarked revenue fund for the use of the 

departeent In adelnistering this chapter." 

Section 22. Section 75-2D-50lt MCA, Is a•ended to 

read: 

•75-20-501. Annual long-range plan submitted 

contents-- available to public. (l) Each utility and each 

person contemplating the construction of a facility ~ithin 

this state in the ensuing 10 years shall furnish annually to 
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the department for its review a long-range plan for the 

construction and operation of facilities. 

{2) The plan shall be submitted on April 1 of each 

year and shall include the following: 

{a) the general location, size, and type of all 

facilities to be owned and operated by the utility or person 

whose construction is projected to co•mence during the 

ensuing 10 years, as well as those facilities to be removed 

from service during the planning period; 

(b) in the case of utility facilities, a description 

of efforts by the utility or person to coordinate the plan 

with other utilities or persons so as to provide a 

coordinated regional plan for •eeting the energy needs of 

the region; 

(c) a description of the efforts to Involve 

environmental protection and land use planning agencies in 

the planning process, as well as other efforts to identify 

and minimize environ.ental proble•s at the earliest possible 

stage In the planning process; 

(d) projections of the de.and for the service rendered 

by the utility or person and explanation of the basis for 

those projections and a description of the •anner and extent 

to which the proposed facilities will .set the projected 

demand; and 

(e) additional lnfor•atlon that the board by rule or 
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the depart•ent on its own initiative or upon the advice of 

interested state agencies might request in order to carry 

out the purposes of this chapter. 

(3) The plan shall be aade available to the public by 

the department• The utility or person shall give public 

notice throughOut the state of Its plan by filing the plan 

with the envlronaental quality council, the depart .. nt of 

health and envlron•ental sciences, the departaent of 

hlghwatst the department of public service regulation, the 

departaent of state lands, and the departaent of co .. unlty 

affairs. Citizen envi~oneental protection and resource 

planning groups and other Interested persons •ay obtain a 

plan by written· request and payaent therefor to the 

departaent. 

lit A rural electric cqgperatlya &OJ furnish the 

departwent with a copr gf the long-range plan aod z-rear 

~ plan reQuired to be cgwpleted updar federal rural 

•lactrificatign cequlreaeots IQ Jl•u gf tha long-range plan 

required In $Ub5ectigo (ll. 

(5) No per5QD aar fila an appljcatlon fgr a facility 

unless tba facility bad b&en adequately identified io a 

l ast 2 rear$ Q 1 an at a 1 ~nft-range P 

........., t nt." . the depar we ~ltat•on by 

nee gf an rlqr to accepta 

Section 23. Sect I on 75-20-503• MC.t., is aMended to 

read: 
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•75-ZD-503. Environ .. ntal factors evaluated. In 

evaluating long-ran~ plans, conducting 5-year site reviews. 

and evaluating applications for certificates, the ooard and 

departaent snail give consideration to the following list of 

environ .. ntal factors. where applicable. and ••Y by rule add 

to the categories of this section: 

Clt energy needsz 

(a) growth In de.and and projections of neadi 

(b) availability and desirability of alternative 

sources of energy; 

(c) availability and desirability of alternative 

sources of energy In lieu of the proposed facility; 

(d) pr~tlonal activities of the utility vhlch aay 

have given rise to the need for this facility; 

(e) socially beneficial uses of the output of this 

facility, Including Its uses to protect or enhance 

envlroneental qualltyJ 

(f) conservation activities which could reduce the 

need for .ore energy; 

(g) research act.l v it les of the utility of nev 

technology available to it which eight ninlaize 

envlron.ental iapact; 

(Z) land use lapacts: 

(a) area of land required and ultleate use; 

(b) consistency with areawide state and regional land 
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use plans; 

(c) consistency with existing and projected nearby 

land use; 

(d) alternative uses of the site; 

(e} I.-pact on population 

population attracted by construction 

facility Itself; 

already in the 

or operation of 

area, 

the 

(f) iepact of availability of energy from this 

facility on growth patterns and population dispersal; 

(g) geologic suitability of the site or route; 

(h) selsaologlc characteristics; 

(IJ construction practices; 

(j) extent of erosion, scouring, wasting of lando both 

at site and as a result of fossil fuel deeands of the 

he i 11 ty; 

(k) corridor design and construction precautions for 

transeisslon lines or aqueducts; 

(l) scenic impacts; 

(•) effects on natural systeest wildlife, plant life; 

1 n) lepacts on I aport ant hI storl c architectural • 

archeological, and cultural areas and features; 

(o) extent of recreat ic·n opportunities and related 

coapatible uses; 

(p) public recreation plan for the project; 

(q) public facilities and accommodation; 
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(r) opportunities for joint use with energy-Intensive 

industries or other activities to utilize the waste heat 

from facilities; 

(3) water resources i•pacts: 

(a) hydroloqic studies of adequacy of water supply and 

impact of facility on streaeflow, lakeso and reservoirs; 

(b) hydrologic studies of l•pact of facilities on 

groundwater; 

(c) cooling syste• evaluation, including consideration 

of alternatives; 

(d) inventory of effluents, Including physical, 

chemical, biological, and radiological characteristics; 

(e) hydroloqic studies of effects of effluents on 

receiving 

receiving 

.. aterso 

waters, 

including •lxing 

changed evaporation 

characteristics of 

due to te•perature 

differentials, and effect of discharge on bottoe sediaents; 

(f) relationship to water quality standards; 

(g) effects of changes in quantity and quality on 

water use by others, Including both withdrawal and In situ 

usesi 

(h) relationship to projected uses; 

(I) relationship to water rights; 

(j) effects on plant and anl•al 1ifet including algae, 

macroinvertebrates, and fish population; 

(k) effects on unique or otherwise significant 
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(1) monitoring progra•s; 

(4) air quality i•pacts: 
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(a) .eteorology--wlnd direction and velocity, ambient 

temperature ranges, precipitation values, inversion 

occurrence, other effec~s on dispersion; 

(b) topography--factors affecting dispersion; 

(c) standards in effect and projected for emissions; 

(d) design capability to .. et standards; 

(e) e•issions and controls: 

(I) stack design; 

(II) particulates; 

{ill) sulfur ·oxides; 

(iv) oxides of nitrogen; and 

(v) heavy -tals, trace ele-ntse radioactive 

materials, and other toxic substances; 

(f) relationship to present and projected air quality 

of the area; 

(g) aonltoring progra•; 

(5) solid wastes t~ ;~acts: 

(a) solid waste inventory; 

(b) disposal prograa; 

(c) relationship of disposal 

environmental quality criteria; 

practices to 

(d) capacity of disposal sites to accept projected 
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waste loadings; 

(6) radiation l•pacts: 

(a) land use controls over develop .. nt and population; 

(b) wastes and associated disposal prograe for solldr 

liquldr radioactive, and gaseous wastes; 

(c) analyses and studies of the adequacy of 

engineering safeguards and operating procedures; 

(d) .onltoring--adequacy of devices and saepllng 

techniques; 

(7) noise i•pacts: 

{a) construction period levels; 

(bt operational levels; 

(c) relationship of present and projected noise levels 

to existing and potential stricter .noise standards; 

(d) aonltoring--adequacy of devices and methods.• 

See~+oft-~v--See~en-~s-l-~lv-He.v-+•-e .. ftded-~-~6+ 

·~s-f-f~v--Pe~a+~--for--~~~ee~+env---+n•~e++~~ 

~~~--or--esew---t~t-fhe-depe~~aen~-•he++-p~Y+de-fe~ 

~e-+ssaefteey--s.,pens+efty--reveeet+env--end--renewe+-~--e 

pet'ft~-~-ed-ander~--~-

tft-~+·~~hen-~9-deys-be4ore-een~~+oft-bft~+n• 

&f--eny--aeeh+ney--eqe+pae~y--dev+eev-e~-fee+++~-wh+e~~he 

~d-f+ftes-eey-d+~~+y-or-+n4+Pee~+y-eee•e--or--ee~~+ba~e 

~--e+~--pe++a~+en-er-wh+eh-+s-+n~eftded-pr+aer++y-~e-preven~ 

er-e~o+~he-ea+ss+o~-e+r-pe++~en~•-end-no~-~e~er-then 
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tf8-deys-before-+ns~e++o~+~-e+t~et+eftY-er-use-b~+n•v-~e 

owner--or--opere~~-she++--f++e--w~h--~he--depor~meft~--~he 

epprepr+ete--pe~a+t--epp++eet+on-on-fer.,-eve++eb+e-frem-the 

depe~n~• 

t~-~he-deper~~-meyy-for-~oed--eease--shownv--we+ve 

the--prov+•+ens--ef--•ab•ee~+on--tlt--er--•herten--the--t+me 

reqa~ed-fe~++~~epprepr~-&pp++ee~+ensv 

f1t--~he-depe~~~-she++-~+re-~het-epp++eet+ens-fer 

pera~s-be-eeeeapenfed hy--efty--p+ensv--spee+f+ee~+ensv--end 

ethe~-+nf~+oft-+~OftS+de~s-neeesse~ 

t§t--An epp~le~ion -+s-ftet-eens+dePed-f~ed-a~++-the 

epp++ee~-hes-saba+~d-e++-+nfor .. ~+on--end--eeap+eted--e++ 

epp++eet+en-~-re~a+~ed-by-sabsee~+oft•-t~tv-t3tv-end-t~t• 

Heweverv--+f~he-deper~~-fe++s-~.-n~+fy-~he-epp++ee~-+n 

wr+t+ft~~h+n-39-0eys-ef~--~he--~arpe~ed--~+++"~--ef--en 

epp++ee~+en-~he~~he-app•+eet+en-+s-+neeap+e~e-end-fe++s-~e 

++~--~he--reesons--why-~he---epp++ee~+en---+•---eens+dered 

+fteeep+ ... .--~he--epp++e~+en--+s-een•+de~ed-f++ed-es-ef-~he 

dete-of-~he-pe~ported-f+++~· 

t6t--where-en-epp++ee~+on-fer--e--~r-+t--re~a+res--the 

ee•p++et+en--of--en-env+renaen~e+-+Mpee~-ste~eme~-under-the 

Ko~ene--Env+ron .. n~--Pe++ey--.e~.--~he--depor~~ent--she++ 

ftet+fy--~he--e~p++een~--+n--wr~+~-w+~h+n--i&~-deys-ef-~he 

reee+pt-ef-e-f++ed-epp++ee~+oftv--es--def+nee--+n--sabse~t+eft 

t~tv--of-~e-ep~rova+-er-den+e+-of-~he-epp++ee~+oft•-Heweverv 
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where-en-epp++ee~+oft-does-not-reqtt+re-~fte-eeep++~teft-ef--en 

en•+reftften~e+--+~eet-ste~eReftty-~~-d~ert.ant-she++-nott~y 

the-epp++eent-+n-wr+~+n~-•+th+n-69-deys-o~-~he-reee+~-o+--e 

~+~ed--epp++eet+ony--es--de+ffted--+n--subseet+on-tSt.-of-tfte 

eppreye+-or-deniet-e~-the-epp+teattonw 

t~t--When--the--deperteent--epprOY.s--or---&entes---the 

epp+teett&n-fer-e-pera+t-aftd~-th+s-seet+ony-e-person-who-+s 

je+nt+y--or-se•eret+y-ed.erse+y-e~ted-ey-the-eepert~&s 

deets+on-~y-reqaesty-w+th+n-iS-deys--e~er--the--depertaent 

rend~s--+ts--dee+s+eny--apon--ef4+68Y+t--sett+n~-+o~he 

~rottnds-there+ory-o-heer+n~-bofore--the--beer~--A--heer+n~ 

she++---be---fte+d---ender--the--pre¥ts+ens--e+--the--Montene 

Ada+n+strett.e-Proeeeure-Aetw 

tet-~he-depertaeftt&s-dee+s+en-on--the--epp+teet+~-+s 

not--~+ne+--en+ess--~--deys--heYe--e~psed--en~here-+s-ne 

reqaest-+er-e-heert~ond~-tft+s-s.et+onw~he--++++~--ef--e 

reqaest--~er--a--heer+~-pes~ones-the-e+~eet+•e-dete-of-the 

depertment&s-deets+on-unt++-the-eone+eston--o~--the--heer+ng 

end-tsSttenee-e+-e-~+no+-deetston-by-the-beord• 

t9t--Eor---a---foe++tty---Oeftned---tn---i5=i&=i&~y--an 

appttcottan-£or-o=pcrwtt-ander-tb+3=cbe0ter-ea3t-he=f+tftd-'G 

•3-to-tn,gre-coordjnet+on=and=coapitence=wtthrtho=prprtaton, 

af=I±tte-i§x-choptee=rer-ond=tbta-cbopterw• 

MEW SECTION, Section 2't. Order not stayed by appeal 

stay or suspension by court 1 ieitations. 
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Notwithstanding any contrary provision in the lawo the 

pendency of an dppeal from a board order does not 

automatically stay -:>r suspend the operation of the order. 

Ouring the pendency of the appeal, the court eay upon motion 

by one of the pdrtles stay or suspend, in whole or In part, 

the operation of the board's orders on ter•s the court 

considers just. The court•s action aust be In accordan<:e 

with the practice of courts exercising equity jurisdiction, 

subject to the following ll•ltations: 

(1) No stay .. y be granted without notice to the 

parties and an opportunity to be heard by the court. 

(2) No board order •ay be stayed or suspended without 

finding that Irreparable da•age would otherwise result to 

the party seeking the stay or suspension, and any other stay 

or suspension of a board order .ust specify the nature of 

the daaage, 

NEW SECTION. Section 2S. Surety bond other 

security. If an order of the board Is stayed or suspended, 

the court .ey ~ !AI require a bond with good and 

sufficient surety conditioned tha~ the party petitioning for 

review answer for all damages caused by the delay in 

enforcin~ the order of the board: EXCEPT THAT THE COST Of 

THE BOND IS NOJ CHARGEABLE TO THE APPLICANJ AS PART Of THE 

Eff• If the party petitioning for review prevails upon final 

resolution of an appeal, he does not forfeit bond nor Is he 
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1 responsible for da•ages caused by delay. 

2 SECTION 26. Waiver of baseline data requlre~nt if 

3 

"' 
s 

6 

7 

8 

9 

10 

ll 

12 

13 

14-

15 

• 

existing contract~ The depart•ent eay In Its dlsc~etlon 

waive the require .. nt that baseline data for the prl.ary and 

reasonable alternate loactlons be sub•ltted with an 

application under 7S-2G-211(1»(a)(v) In those cases In which 

the applicant has, 

contract with the 

infor•ation. 

prior to July It 1979t entered Into a 

depart~nt to co•pile baseline 

Section 21. Codification. It is the intent of the 

legislature that sections 24- and 2' beca.e an Integral part 

of Title l5t chapter zo, MCA, and that the provisions of 

that chapter apply to sections 24t and 25. 

Section 28. Repealer. Sections 75-ZG-1101 

75-20-1105, MCAt are repealed• 

t , 
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HOUSE BILL ~0. 683 

INTRuDUCED BY BARDANOUVEt SCULLY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GE~ERALLY REVISE THE 

LAW RELATING TO ~AJQP FACILITIES AND SITING; AMENDING 

SECTIONS TS-~-~~~T 75-20-103t 75-20-104t 75-20-Z03t 

15-ZO-Z1lt 75-20-.?13 THROUGH 75-ZD-216, ~-~&-~~8x=i5=iS-ttS 

ll-ZO-.i:11 THROUGH 75-20-2Z2. 75-Z0-301, 

75-20-304t 75-20-401o 75-20-402t 75-20-406, 

75-20-501o AND 75-20-503t MCA; AND REPEALING 

75-2D-ll01 THROUGH 75-20-1105t MCA.• 

75-20-302, 

15-ZD-408, 

SECTIONS 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-20-103, HCAo is amended to read: 

•75-Z0-103. Chapter supersedes other laws or rules. 

This chapter supersedes other lav5 or regulations except as 

provided jn 75-20-401. If any provision of this chapter is 

in conflict with any other law of this state or any rule 

promulgated thereunder, this chapter shall govern and 

control and the other law or rule shall be deemed superseded 

for the purpose of this chapter. Aaend•ents to this chapter 

~all haye the same effect.• 

Section z. Section 75-20-104, HCAt is amended to read: 

•75-Z0-104. Definitions. In this chapter, unless the 

context requires otherwise the following definitions apply: 

•t 
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(11 •Addition thereto• means the Installation of new 

•achinery and equlpaent which would significantly change the 

conditions under which the certificate was Issued. 

(21 •Application• eeaos an appi!Gat!QO for a 

tMrtiflcate submitted In accordanGe with this Ghapter and 

the rules adgpted hereunder. 

t~tLll •associated facilities• Includes but is not 

ll•lted to transportation links of any klndy aqueducts, 

diversion daas, trans•lssiOil substations, storage ponds, 

reservoirs, and any other device or equip~ent associated 

with the production or delivery of the energy for• or 

product produced by a facilityo except that the ter• does 

not Include a facility. 

t~t~ •Board• means the board of natural resources 

and conservation provided for in 2-15-3302. 

t5J •SOARD Of HEALTH• MEANS THE BQABQ QE HEALTH AND 

ENYIRONMENTAL SCIENCES PROVIOEP fOR IN Z-l5-Z104e 

t~~ •certificate• means the certificate of 

environ•ental compatibility and public need issued by the 

board under this chapter that Is required for the 

constru.ctio!l or operation of a facility. 

t~tt*ilZ! •co .. ence to construct• •eans: 

(a) any clearing of lando excavation, construction, or 

other action that would affect the environment of the site 

or route of a facility but does not mean changes needed for 

Ca/rec~d/fve:J ~/},yer~J J{/ry J};/7 -z-
HB 883 



1 

z 
3 

... 

5 

6 

1 

8 

9 

10 

11 

12 

13 

a 
15 

16 

17 

18 

19 

ZO 

21 

22 

23 

2./o 

25 

.... 

H8 0883/0 ... 

teeporary u~e of site~ or routes for nonutillty purposes or 

uses in securing geological data, Including necessary 

borlnqs to asce~tain foundation conditions; 

(b) the fracturing of underground foreations by any 

.. ans if such activity Is related to the possible future 

dewelopcent of a gasification facility or a facility 

ecploylng geothereal resources but does not Include the 

gathering of geological data by boring of test holes or 

other underground exploration, investigation, or 

experi .. ntation; 

(c) the coe-nc-ent of 8111,lnent 

under Title TOo chapte~ 30, for land or 

do.ain proceedings 

rights-of-way upon 

or over which a facility eay be constructed; 

(d) the relocation or upgrading of 

facility defined by (b) or (c) of subsection t~t 

Including upgrading to a design capacity 

an existing 

t1i L.l.!ll• 

covered by 

subsection ~ tli L!Al(b)t except that the ter~ does not 

include noreal eaintenance or repair of an existing 

facility. 

t&t~ •oepartaent• .. ~s the department of natural 

resources and conservation provided for In Titl~ z, cha~ter 

lSe part 33. 

(9) •DfpAUJ!ENT Df HULTH• !tfAt!S THE !)EPA!U"fNI OF 

HEALTH AND ENyiBQHMFNTA! SCifNtES PRQVlQfD EQB IN TITLE z, 

CHAPTER 15, PA@T 21. 
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tfttlt(IOt "facility• eeans: 

(a) each pl ant• unit• or other facility an~ 

associated facilities, except fo~ oil and gas refineries, 

designed for or capable of: 

(i) generating 50 .egaNatts of electricity o~ more o~ 

any addition thereto (except pollution control facilities 

approved by the departeent of health and environ~ntal 

sciences added to an eKisting plant) having an estimated 

cost In excess of $250o000i 

(ill producing 25 eillion cubic feet or more of gas 

d&rlved fro• ,pal per day or-.a~ or any addition thereto 

having an estiaated cost In eMcess of $250,000; 

(ill) producing 25 9 000 barrels of liquid hydrocarbon 

products per day or core or any addition thereto having an 

estiaated cost in excess of szso,ooo; 

(iv) enriching uraniue ainerals or any addition thereto 

having an esti•ated cost in ••cess of $Z50oOOO; or 

(v) utilizing, refiningo or converting 500o000 tons of 

coal per year or wo~e or an1 addition thereto having an 

esti•ated cost in e•cess of szso,ooo; 

(b) each electric transei&sion line and associated 

facilities of a design capacity of eore than 69 kilovolts, 

except that the tere does not Include an electric 

transmission line and associated facilities of a design 

capacity of 230 kilovolts or less and 10 miles or less in 

_..,_ 
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ngt be a substaotjaJ change in the Jgca~ of aJJ or a 

~~n of the facility. the board shall auta•atlcally_gLant 

the amepdment either as applied fpc or upon such teras or 

cgoditjons as the board copsjders appropriate unless the 

department's deter•jnat!pn Is appealed to the board wltbjp 

li__days after notice of tbe departaent•s determination js 

~ 

(31 If a bearing Is requlredo tba applicant ba• the 

bycdeo of sbQwjog by clear and cony!ocing evidence that the 

aaendment should be granted. 

.L41 If ap amendment Is uqulred to a certificate which 

would affect• amend. alter or modify a decision. gplnlgn. 

ordar. certification• or per•jt issued by the degart••ot gf 

health pr board pf bgaltbo sucb aeendmeot •u•t be proceised 

under the applicable statutes ad•lp!:;tered by the department 

gf-h&alth or board gf bealth•" 

Section 12, Section 75-20-220, MCAo !:; aMended to 

read: 

•75-20-220. Kearing exa•iner -- restrictions---== 

~. Lll If the board appoints a hearing examiner to 

conduct any certification proceedings under this chapter, 

the bearing examiner •ay not be a 11811ber of the board or£ an 

employee of the depart.ant•• or a mepber oc~~e_gf a 

autr-oathortred-atote--ote:-ond--wotcr--oaotttx--eaener IHf 

PEPARTMEHT Of HEALTH OR BOABO OF HEALTH. A hearing examiner• 
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if_anya shall bg apppfnted by the board wjthjn 20 days aftgc 

the depart-cnt•s report bas beep fjled wjth the board. If a 

auly-oatb&rt~-ttote-etr-oftd=water QROttty- •oency--peratt 

beorrn;--t~--reqptrtd E8H#YtitftVf-Hft!fN&-t5-HftB HEARING IS 

Hf~EFORE THE BOARD OF HEALTH, the board and the agency 

~DABD QF HEALTH shall eutyally agree an tbe appglntment pf a 

baaclQg exaejner IQ fBtSID£ AI BOTH HEARINGS. 

l21 A prehear!qg coqfecence shall be beld follgw!og 

notice wlthip 60 days after the departwent•s repart bas beep 

filed with the bgardo 

131 The prehearlng conference shall be organized apd 

supervjsed by the hear!Qg exaelner• 

(4) Ibe prebearlqg cpnference shall be directed toward 

a deter•!natlao of the jssyes prosented by the application• 

the departaent•s report• agd an identification of the 

witnesses and docypentacy exhibit$ to be presooted by the 

~tlva partie5 wbo intend to participate jo the bgarinoa 

L1l The boarjqg exaw!qer 5ball reQuire tbg active 

parti•i to sybeit• in writing• and servo upoo tho ather 

active parties. all direct testleony which ther propose aqd 

any it~dle$,• jnyestjgatjgoso ra0or15• gr ather exhjbjts that 

aoy active party wishes tbe board to cgos!dgc. Tbeie written 

exblbiti and aox~u••nts tbat the board itself w!5hes to 

use or rely go shall be syb•ltted apd served in like •anpeL£ 

at_!~~ zo days_priac tp the date iSt for the bearing. fpc 
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March 22, 1979 

SENATE STANDING COMMITTEE REPORT 
(Natural Resources) 

That House Bill No. 883, third reading bill, be amended as follows: 

1. Title, lines 6 and 7. 
Following: •sECTIONS~ on line 6 
Strike: "75-2-211•" 
Following: "75-20-218" on line 7 
Ins~rt: ", 75-20-220" 

2. Page 2. 
Following: line 15 
Insext: "(5) "Board of healtb" -us the board of bealtb end 

environmental sciences provided for in 2-lS-2104." 
Renumber: subsequent subsections 

3. Page 3. 
Following: line 19 
Insert: "(9) "Department of health" means the depar~nt of health 

and environmental sci~nces provided for in ~itla 2, chapter 15, 
part 21.~ 

Renumber: subsequent 8Ubeections 

4. Page S, lines 3 through 6. 
Following: •energyT• on line 3 
StriKe: remainder of line 3 througb line 6 
Insert; " " 

5. Page 6, lines S through 9. 
Following: w(a) on lineS 
Strike: remainder of line 5 through winformation• on line 9 
Insert: wAn applicant shall file with the department and 

department of health a joint application for a certificate 
under this chapter and for .the permits required by state 
air and water quality laws in such form as the board require~ 
under applicable rules, containing the following information• 

6. Page 6, line 20. 
Strike: "andw 
Insert: •(v) baseline data for the primary and reasonable 

alternate locations! 
(vi) at the applicant's option, an environmental study 

plan to satisfy the requirements of this chapt~rf and• 
Renumber: subsequent subsection 

7. Page 6, line 22. 
Following: •board" 
Insert: "and board of health" 
Following: "departmentw 
Insert: •and department of health" 

8. Page 6, line 23. 
Following: line 22 
Strike: •requires" 
Insert: •requirew 

Page 2 
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9. Page 7. 
Strike: line 17 in its entirety 
-.number: subsequent subsections 

10. Page 7. 
Strike: line 24 in its entirety 

11. Page 8, line 19 through line 17 on page 9. 
Pollowing: w75-20-213.w on line 19 of page 8 
Strike: rSQ4inder of line 19 through line 17 on paqe t 
Insert: wsuppleaental material -- amendments. 

(1) The applicant •ay, after an application is accepted, 
wbmit supple~~~ental material in s tt.ely -nner as :reques~ 
by the department or as offered by the applicant to explain, 
support, or provide detail with respect to an ita. described 
1R general t~a in the original applicatiOA without filing 
a..faaaal applicaUQa_,tw • ._""-ent. - · - .. -

't 

(J) (a} 'l'be bo&rc1 -Y approve a change in the location, 
design, or operation of a facility described in a certifi­
cate after it is issued if it is deMOnstrated by the applicant 
that such change: 

(il results from requests of landowners upon whose pro­
perty the facility is or would be located: 

(ii) results from requirements of other government agencies, 
(iii) results from compliance with a condition in the 

certificate' or 
(iv) would provide less environmental t.pact. 
(b) Such change may ~ approved by the Board without a 

formal application for an a.rnendment which approval may be 
9iven upon such te~s, conditions, or modifications as the 
Beard considers appropriate. The Board's approval shall be 
.. de after reasonable notice. 

(3) A change in an application after it is accepted, or 
a change in a certificate after it is issued, other than as 
act forth in (l) and (2) of 75-20-213 shall require a for.al 
application for an amendment, which shall be in such fo~ 
and contain such information as the department by rule or 
order prescribes and be accompanied by a filing fee based on 
the estimated cost of reviewing the application for an amend­
.ant. The Board's decision on an application for an amend­
ment shall be made following reasonable notice and shall be 
.ade within six months following receipt of such applica­
tion which 1DAY be extended for good cauM.• 

12. Page 10, line 7. 
Following: "(l)" 
Insert: "(a)" 

13. Page 10, lines 10 through 1(. 
Following: "eppiiee~iOftT" on line 10 
Strike: remainder of line 10 through "follows" on line 12 
Insert: "as provided in this section based upon the depart-

ment's estimated costs of processing the application under 
this chapter, but which shall not exceed the following scale 
based upon the estimated cost or the fac1lityw 

~ 
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14. Page 10, line 13. 
Strike: • (a) • 
Insert: • {i) • 
Redesignate: subsequent subsections accordingly 

15. Page 10. 
Following: line 21. 
Insert: "(b) A potential applicant may receive credit against 

the fee payable under this section for the 4evelo~t of 
inforaation or providing of services required hereunder or 
requ1rea xor preparatlOft of an envlronaental impact atate­
.ent under the Montana or Rational Environmental Policy Acta. 
The applicant may submit the information to the department 
toqether with an accounting of the expenses incurred in pre­
paring the infoa.ation1 the department shall then evaluate 
the applicability, validity, and usefulness of the data and 
determine the a.ount which may be credited against the 
filing f- payable under thia Mction. Upon 30 days' notice 
to the applicant, this credit may at any time be reduced if 
the department determines that it is necessary to carry out 
its responsibilities under this chapter.• 

16. Page 10, line 22 through line 8 on page 11. 
Following: "(2)(a)" on line 22 . 
Strike: remainder of line 22 through line 8 on page 11 
Insert: "The applicant may enter into a contract with the ~a-

partment for the development of information, provision of 
services and payment of fees and costs required under this 
chapter. The contract may continue an agreement entered into 
pursuant to 75-20-106. The amount paid under any contract 
shall be credited against the fee payable hereunder. Not­
withstanding the provisions of subsections !2)(b) and (2) 
(d), the revenue derived froa the filing fee must be suf­
ficient to enable the department, the departaent of health, 
the hoard, the board of health, and the agencies listed in 
75-20-216(4) to carry out their responsibilitiea under this 
chapter. The department will retain the aut~Drity to amend 
a contract, upon good cause shown, to require additional 
payments for neces~ary expenses up tc the limits set forth 
in subsections {1) (a} and (l)fb) above upon 30 days' noti~~.· 

Renumber: subsequent .ubsectioft 

11. Page 11, line t. 
Following: "If" 
Strike: •an agreement• 
Insert: •a contract• 
Followingt "entered" 
Strike: "but 

18. Page 11, lines 10 and 11. 
Following: line 9 
Strike: "desires to" on line 10 
lnae-... t: "must 8 

!i'ul:~O'oling: "installment£· on line l\"1 
Str~ke: remain~olt:ffne 10 through "fee• on l~ne ll 
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19. Page 12, linea 13 through 16. 
Following: ·~etT" on line 13 
Striket remainder of line 13 through "proceedings• on line 16 

20. Page 12, line 20. 
Following: "department• 
Insert: "and department of health• 

21. Page 13, line 2. 
Following: "department• 
Insert: "and department of health" 

22. Page 13, lines 5 through 11. 
Sttiket subsection (2) in ita entirety 
Renumber: subsequent s~ioa• 

23. Page 13, line 16. 
Following: line 15 
Strike: •the" 
lnsertz "applicable" 

24. Page 13, line 16. 
Pollowing: "75-20-503" 
Insertz "and the de~t of bealtb shall ~ce a study 

to enable it or the board of health ~ issue a decision, 
opinion, order, certification. ~ pe~t •• provided in sub­
section (3)" 

25. Page 13, line 17. 
Following• "d~artment• 
Insert: "and ~partment of bealth• 
Following: •extent• · 
Strike: "it oonir.!era• 
Insert• "they coneldec-

26. Page 13. 
Following• line 19 
Insert: "(3) The department of health ahall within one year 

following the date of acceptance of an applica::ior., anu the 
board of health, if applicable, within an additional six 
1110nths, shall issue any decis!.on, cpir.ie-;:, ,. --:'"::r :::•'!rti tica­
tion or permit required by state or federal air and water 
quality laws and thi• chap~er. ~he dep~r~~nt of health 
and the board of health shall consider air and water quality 
i8pacts and compliance with air and water quality standards 
and implementation plans for the primary and reasonable 
alterioate locations in their decision, opinion, order, 
certification, or permit. The decision, opinion, order, 
certification, or permit, with cr without conditione, is 
conclusive on all matters of air and water quality impacts 
under the federal and state air and water q"c.lity stat:J.tes 
that the department of health and board of health administer, 
and for the purposes of this chapter as specified in 

• f It- ,> 
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75-20-S03(3) and (4) where applicable; the board of hea~th 
satisfies the review requirements by those agencies and 
shall be acceptable in lieu of an environmental impact state­
~ent under tne Montana Env~ronmental ~olicy Act. A copy of 
the decision, opinion, order, certification, or permit and the 
environmental impact statement, if any, by the department 
of health or board of health shall be served upon the depart­
ment and the bGard and shall be utilized as part of their 
final site selection process. A decision by the department 
of health or board of health is subject to appellate review 
pursuant to the air and water quality statutes administered 
u; the department of health and board of health.• 

Renumber: subsequent subsections 

2 7. Page 13, line 20. 
Following: "within• 
Strike: "2 years• 
Insert: "19 months" 

29. Page 14, lines 11 and ll. 
Following: "of" on line 11 
Strike: "health and environmental .eiences,• 

29. Page 15, lines 9 and 10. 
Following: "(2)" 
Strike: "If the" 
Insert: ·~ 
Following: "department" on line 9 
Strike: remainder of line 9 through "!l• on line 10 

30. Page 15, line 19. 
Following: "hearing.• 
Strike: "The" 
Insert: •rn-such a conjunctive hearing the• 

31. Page 15, line 25 through line 1 on p3ge 17. 
Strike: Section 10 in its entirety 
Renumber: subsequent sections 

32. Page 17, lines 8 and 9. 
Following: "or employee of" on line 8 
Strike: "a duly authorized state air and water quality agency" 
Insert: "the department of health or oo;>rd of health" 

33. Page 17, lines 12 and 13. 
FolloY~ing: "a" on line 12 
Strike: "dul~ authorized state air and water quality agency 

permit hear~ng is required• 
Insert: "conjunctive hearing ia held" 

34. Page 17, line 14. 
Following: line 13 
Strike: "agency" 
Insert: "board of health" 

• 
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J5. Page 18. 
Following' line 10 

.. • 

Insert: •(6) The hearing examiner shall allow discovery vblch 
shall be completed before the co~ncement of the hearing, 
upon good cause shown and under such other conditions as the 
bearing examiner shall prescribe.• 

Renumber: subsequent subsections 

36. Page 18. 
Following: line 15 
Insert: "(8) All proceedings under this chapter are governe4 

by the procedures set forth in this chapter and by rules 
edopted by the board. No other rules of procedure or ev1-· 
dence shall apply except that the contested case procedures 
of the Montana Administrative Procedure Act shall apply if 
not in conflict with the procedures set forth in this chap­
ter.• 

37. Page 18, lines 16 through 24. 
Strike: subsection (7) in ita entirety 
xn .. rt: •(9) The hearing exaainer shall adopt rules designed 

to exclude repetitive, redundant, or irrelevant testimony 
an4 shall adopt other rules of evidence to expedite and in­
sure an orderly proceeding. 

(10) The hearing examiner shall issue a prehearing order 
specifying the issues of fact and of law, identifying the 
witnesses of the active p~rtiea, naming the public witnesses 
and other interested parties who have submitted written 
testimony in lieu of appearance, outlining the order in 
which the bearing shall proceed, setting forth those sec­
tion 7S-2G-30l criteria as to which no issue of fact or law 
baa been raised which are to be conclusively preaumed ~ 
are not aubject to further proof except for good cau.e 
abown, and any other special rules to expedite tbe bearin9 
Which the bearing ex~ner shall adopt with the approval .of 
tbe board.• 

Renuaber: subsequent subsection• 

38. Page U, line 2. 
Following: line 1 
strike: •9o• 
InNrt1 •n• 
)9. Page 19, line 3. 
Followin91 line 2 
Strike: •the duly authorized state air and water quality agengy, 

if necessary • 
Insert1 *In the case of a conjunctive hearing, within 90 days 

to the board and the board of b&alth• 

40. Page 19, line 11. 
Following: •exceed" 
Strike1 •12.-----­
Insert: •JT 
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41. Pa9e 19. 
Following: line 12 
Insert: •cl3) The board or hearing examiner may w~ive all or 

a portion of the procedures set forth in subsecti0ns 2 
through 10 of this section to expedite the hearing for 
facility defined in subsections (3} lb) and (3) (e) of 
75-20-104.· 

42. Page 19, line 16. 
Followin9: •waiver• 
Strike: •-- attorney qener·at• 

43. Page 19, line 25. 
Following: •or«J&nisatton• 
Insert: •interested in and affec~ed by the application and 

which is• 

44. Page 20, lines 7 &D4 1. 
Fo!lowinq1 •person• on li.M 1 
Strike: r-in4er of liH 1 ~brouqh •proceeding• ca lbe I 
Insert: •affected by the application• 

45. Page 20. 
Suike: lines 9 and 10 in their eatire~J' 

46. Page 20, lines 19 through 2S. 
Strike: sub~ections (41 and (5) in their entirety 

41. Page 21. 
Strike: lines 12 through 17 in their entirety 

41. Page 23, lines 14 through 20. 
Following: •(h)• on line 14 
Strike: reaainder of line 14 through line 20 
lJisert: •that the department of health or board of healt~b 
. have issued a decisioa, opinion, order, eertificati~or 

perwdt as required by 75-2o-216(4).• 

41. Page 24, lines 11 through 24. 
Strike: subsection (5) in its entirety 

50. Page 26, lines 21 and 22. 
Following: •authority• on line 21 
Strike: reaainder of line 21 throu9h •provided,• on line 22 

51. Page 27, line 8. 
Following: •and• 
Strike: •sta~air and water quality agencies• 
Insert: •department of health, and the bOard of health• 

52. Page 36, line 16 throuqb line 22 on page 38. 
Strike: section 23 in its entirety 

-~ \. 
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S3, Pa9e 39, line lt. 
Following: •court• 
Strike: •may• 
Insert1 •muat• 

54. Page 39, line 21. 
Followinqt "board" 
Insert1 "1 except ~t tbe co•t of the bond i• not chargeable 

to the applicant .. ~ of the tee• 

• " • 
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75-20-503(3) and (4) where applicable; the board of health 
satisfies the review requirements by those agencies and 
shall be acceptable in lieu of an environmental impact state­
ment under tne Montana Env~ronmental Policy Act. A copy of 
the decision, opinion, order, certification, or permit and the 
environmental impact statement, if any, by the department 
of health or board of health shall be served upon the depart­
ment and the bGard and shall be utilized as part of their 
final site selection process. A decision by the department 
of health or board of health is subject to appellate review 
pursuant to the air and water quality statutes administered 
Lf the department of health and board of health." 

Renumber: subsequent aubsections 

27. Page 13, line 20. 
Following: "within" 
Strike: "2 years" 
Insert: "18 months" 

28. Page 14, lines 11 and 12. 
Following: "of" on line 11 
Strike: • health and environmental science a, • 

29. Page 15, lines 9 and 10. 
Following: "(2)~ 
Strike: "If the"' 
Insert: "~ 
Following: "department" on line 9 
Strike: remainder of line 9 through •!1• on line 10 

30. Page 15, line 19. 
Following: "hearing." 
Strike: "The" 
Insert: •rn--such a conjunctive hearing the• 

31. Page 15, line 25 through line 1 on p3ge 17. 
Strike: Section 10 in its entirety 
Renumber: subsequent sections 

32. Page 17, lines 8 and 9. 
FollC'.<ing: "or employee of" on line 8 
Strike: "a duly authorized state air and water qui>lity agenst" 
Insert: "the department of health or board of health" 

33. Page 17, lines 12 and 13. 
Following: •a• on line 12 
Strike: "dul~ authorized state air and water quality agencr 

permit hearing is required• 
Insert: *conjunctive hearing i1 held• 

34. Page 17, line U. 
Following: line 13 
Strike~ "agencr" 
Insert: "board of health" 

' 
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35. Page 18. 
Followings line 10 

~ ~ 

' ;. 

Insert: •(6) The hearing examiner shall allow discovery which 
shall be completed before the commencement of the hearin9• 
upon good cause shown and under such other conditions as tbe 
bearing examiner shall prescribe.• 

Jenumbers subsequent subsections 

36. Page 18. 
Following• line 15 
Insert: •(a) All proceedings under this chapter are governed 

bf the procedures aet forth in this chapter and by rules 
aaopted by the board. NO other rules of procedure or evi- · 
dence shall apply except that the contested case procedure& 
of the Montana Administrative Procedure Act ahall apply if 
not in conflict with the procedures set forth in this chap­
te¥.• 

37. Page 18, lines 16 through 24. 
Strike: subsection (7) in its entirety 
Inaert: •(g) The hearing exaainer ahall adopt rules designed 

to exclude repetitive, redundant, or irrelevant testimony 
and shall adopt other rules of evidence to expedite and in­
aure an orderly proceeding. 

(10) The hearing examiner shall issue a prehearing order 
apecifying the issues of fact and of law, identifying the 
witnesses of the active p~rties, naming the public vitnes .. s 
an4 other intereated parties who have submitted written 
teatimony in lieu of appearance, outlining the order in 
which the hearing shall proceed, setting forth those sec­
tion 7S-2G-301 criteria aa to which no issue of feet or law 
haa been raised which are to be conclusively preaumed ~ 
are not aubject to further proof except for good caaee 
ahown, and any other special rules to expedite the beariftt 
which the bearing examiner ahall adopt vitb tbe appxoval of 
the board.• 

Renuaber: subsequent subaectiona 

38. Page 19, line 2. 
Following: line 1 
Strike: •go• 
Insert: •t"W• 

39. Pag..l9, line 3. 
Followings line 2 
Strike: •the duly authorized atate air and water quality agengy, 

if necessary • 
Insert: *In the case of a conjunctive hearing, within 90 days 

to the board and the board of b&alth• 

40. Page 19, line 11. 
Following: "exceed" 
Strike: •12.------
Inaert1 •jT 
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41. Page 19. 
Followingt line 12 
Insert: Rill) The board or hearing examiner may waive all or 

a portion of the procedures set forth in subsections 2 
through 10 of this section to expedite the hearing for 
facility defined in subsection• (3) (b) an4 (3) (c) of 
75-20-104." 

42. Page 19, line 16. 
Following: "waiver• 
Strike 1 •-- attorney qener·al" 

43. Page 19, line 25. 
Following: "or9aniaatioa" 
Insert: •interested in an4 affected by the application and 

which is" 

44. Page 20, lines 7 and a. 
Following• •person• on line 7 
Strike 1 r-inder of line 7 through "proceedi.nq" Oft line I 
Insert: "affected by the application• 

45. Page 20. 
Strike: lines 9 and 10 in their entirety 

46. Page 20, lines 19 thro119'h 25. 
Strike: sub~ctions (4) and (5) in their entirety 

47. Page 21. 
Strike: lines 12 through 17 in their entirety 

41. Page 23, lines 14 through 20. 
Following• "(h)" on line 14 
Strike: remainder of line 14 through line 20 
Insert: "that the department of health or board of healtb 
. have issued a decisioo, opinion, order, certificati~or 

perait •• required by 75-20-216(4)." 

4t. Page 24, lines 11 through 24. 
Strike: subsection (5) in its entirety 

SO. Page 26, lines 21 and 22. 
Following: •authority• on line 21 
Strike: remainder of line 21 through "provided," on line 22 

51. Page 27, line B. 
Following: •and" 
Strike: "sta~air and water quality agencies• 
Insert: "department of health, and the bOard of health" 

52. Page 36, line 16 through line 22 on page 38. 
Strike: section 23 ia its entirety 

k • 
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53. Page 39, line 11. 
Followin9: •court• 
Strike: "may" 
Insert 1 "must • 

54. Page 39, line 21. 
Following! "board* · 
Insert: •, except ~t the cost of the bOnd is not chargeable 

to the applicant •• })art of the f-• 

... ~ # .. " . 
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SENl\'I'E COMMI'l"l'lm Ol·' 'l'IIE WHOLE 

'l'li<tl II()JJ!;(• Bill Nu. 8Bl, third 1('.1dinq hill, he ,lJn('ndt'd as follows: 

l. Thdt Amendment No. 26 re<td a~> follows: 

2 G. Pa<Je l 3. 
Following: line 19 
Insert: "(3} The department of hc·ulth shall within one year following 

the da tc of acceptance of an oppl i cat i~on, and the board of health, 
if applicable, within an additional six months, shall issue any 
d('cis ion, opinion, order, certification or perrni t required by state 
or federal air and water quality laws und this chapter. The department 
of health and the board of heulth shall consider air and water 
quality imp~cts and complidnce with air and water quality standards 
and implementation plans for the primary and reasonable alternate 
locations in their decision, opinion, order, certification, or permit. 
The decision, opinion, ordc~r, certific~ttion, or permit, with or with­
out conditions, is conclusive on all m.1tters of air and water quality 
impacts under the federal and state air and wat0r quality statutes 
that tht~ department of health and board of health administer, and 
for th0 purposes of this chapt~r as specified in 75-20-503(3) and 
( 4) where applicable; !:he ~docis_ion,~pinion, or~1er, certification 
~T:'_~rmi_!: __ cl__!:J:~~_9e_rurtmcnt of h_~1J_-~~~ the board of health satisfies 
the rc·vicw requirements by those .1qcnci••s and shall be acceptable in 
l i cu of an environmental liTlf.Jilc t sLatcmcnt under the Montana Environ­
mc'1tal Pol.icy Act. A copy of thn cl('cision, opinion, order, certifica­
tion, or permit and the envirunmenlal impilcl statement, if any, by the 
dc·pdrtment of health or boaro of hc·alth shalL be served upon the 
dc•pLJrtmt<nt and the board and shall be utilized as part of their final 
si t.c select ion process. A dE>c is ion by Lhc d('partment of health or 
bo,-Jrd of he.>lth is subject to appcJL1tc review pursuant to the air 
and v:att~r quality statutes .J.dmini~;Lr•rr>d by the department of health 
und uoard of health." 

Renumbc•r: subsequent subsections 
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