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HOUSE BILL 882 

IN THE HOUSE 

Introduced and referred to 
Committee on Taxation. 

committee recommend bill, do 
pass. 

Second reading, as amended. 

Considered correctly engrossed. 

Third reading, passed. 

IN THE SENATE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill, not 
concurred. 

IN THE HOUSE 

Returned from Senate, not 
concurred. 
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INTRODUCED BY ~\z::o-~ I<'~ ~, '"'r M~ 
A BILL FOR AN ACT ENTITLED: •AN ACT EXPANDING THE HOMESTEAD 

EXEMPTION; PROVIDING FOR AUTOMATIC HOMf.STEAO STATUS; 

AMENDING SECTIOHS 7Q-32-l01 THROUGH 70-32-1~ ANO 70-32-202w 

HCA; REPEALING SECTIONS 70-32-105 AND T~-32-106w HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~AMAI 

Section 1. Section TO-J2-10lw MCAw is aaended to readl 

•70-32-101· Of •hat ~stead consists. The ~stead 

consists of the dwelling house or ~pblle bo88 tpd all 

appurtenances thereto in which t~ claiaant resides and the 

land, jf any. on which the sa.e is situatedw selected as in 

this chapter provided.• 

Section 2. Section T0-32-102w HCA, is aaended to read: 

"TQ-32-102• Head of +ea++y bpysahold defined. The 

phrase •head of a fe.+~ bpysebpld• as used in this chapter 

includes within its aeaning: 

( 1 1 ~hi! Q. husband -<I Q.L wife ae~Yft~-i:oqrit.e1"-et" 

e+~+te1"-aoe-of-t+>e•-+f-t+tey-Oo-n~--jo+n--+n--tt.e--~a1"~ea+~1" 

tf'ans~et+eftw--+~-y-~+v.a-tren.aet+on-wh+eh-1"~~--·~ 

lty-i:fte-heetl-ef'-e--fetri+v--the--s.,e•se--wfttr-ttndflotekes--i:h<! 

tf"enseet+en--sft~~~-ee-~-heed-of-the-fea+~y-+~~~1"6-te 

t+t&t-pe~+e~e1"-trenseet+onw ~ 
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LC 1381/01 

(2) every person who has attained the age of 60 years 

and who actually resides on the prealses; 

(3) every person who has residing on the preaises with 

hia or her and under his or her care and aalntenance either: 

(a) his or her alnor child or the ainor child of his 

or her wife or husband or former wlfe or husband; 

(b) a ainor grandchild, brother or sister. or •inor 

child of ~ brother or sister; 

(c) a father• aother• grandfather, or grandaother; 

(d) t~ fat~rw aothere grandfather. or grandaother of 

a husband or wife or for .. r husband or wife; 

(e} an un.arried sister. brother. or any other of the 

relatives aentioned In this section, who have attained the 

age of •ajority and are unable to take care of or support 

the•selves•.& 

C!l any unaarrigd person rgsjding qo the preajse$ 

eitbvr algoa qr with pth•r parsgns.• 

Section 3. Section TG-32-103, "CAe is a•ended to read: 

•To-32-103. Fro. whose property It aay be selected. If 

the claieant be aarriedw the ho.estead •ay be selected fro• 

the ~roperty of either spouse. When the claiMant is not 

aarried but is head of a ~Y bpysebgld within the aeaning 

of T0-32-102e the hoeestead •ay be selected fro• any of his 

or her property.• 

Section 4. Section 7Q-32-l04oe NCAe is aaended to read: 

t.J f,.? r;; f"< ; ' 
I I t~-l C~ :-~ r:-.,/ ... 

I N T R 0 D U C E D B I L L 
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•7Q-32-1D't• limitations on quantity and value which 

aay be selected. (1) ~esteads aay be selected and claiaed: 

Ca) consisting of any quantity of land not exceeding 

lZO acres used for ag~icultural purposes and the dwelling 

house QL_ wpbile hpwe thereon and its appu~tenancas and not 

included in ~ny ~ellfft-p-1-~-i:rtyr-cw_,+~ •JDicjpaJ j ty; cw 

(b) a quantity of land not exceeding in a.aunt 

--*'"'"lt--ef--eft 1 acre M+~~Mn-e-~DWtt-p+~-e+t:yr-cw 

v~ and the dwelling house or RQbjle hppg thereon and 

its appurtenances•A a£ 

Ccl cgpaistlng qf a wgbile bgwe apd its oppurtanagc•s 

algae if t;he t;Jaiynlj, dpal ngt. QMD t1J9 land wb•(l the Mbi)a 

bpM II aUuat.ad. 

(2) Such ho.estead• In eit~r case. shall not exceed 

In u•••••d v•lue the su. of ~eee I:JQ,goo, However. In 

any proceedings Instituted to deteraine the value of such 

hoaestead• the assessed value of such land vlth Included 

appurtenances• if any• and of such dwelling house as appears 

on the 1 aat co.pl at.ed assess-nt roll preceding the 

institution of such proceedings shall be priaa facie 

evidence of the value of the prope~ty claimed as a 

ho-stead.• 

Section 5. Section TQ-32-202• ~CA. Is a .. nded to re~d: 

•TQ-32-ZOZe Execution allowed under certain judgaents. 

The hoaestead is subject t~ execution or forced sale in 
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LC 1361/01 

satisfaction of judgaents obtained: 

(1) before July le 1919s and before the declaration of 

hoaestead was filed for record and which constitute liens 

upon the pr-hes; 

(2) on debts secured by ~echanics• or vendors• liens 

upon the preaises; 

(3) on debts secu~ed by purchase aone¥ mortgages on 

the preaisesw executed and acknowledged by the husband and 

wife or by an unaarried clai•ant; 

('t) on debts secured by ~rtgages on the premises. 

executed and recorded before July ls 1919t and before the 

declaration of boaestead was filed for record. 

151 go debts secured by eortgages pn the premjses 

axe,uted and a,knpwl&dged as prgyided for jn rsectjgn 6].• 

NEM SECTiga. Section 6. Waiver of ho•estead exemption 

for nonpurchase DOney •ortgages. (1) A homestead•s exemption 

froa execution and forced sale may only be waived for 

nonpurchase coney aortgages by execution of the following 

waiver of hoMestead exeaption: 

Waiver of Ho•estead Exeaption 

Fro• Execution and Forced Sale 

I now waive ey hoaestead exeaption. I do this knowing 

•Y hoaestead otherwise cannot generally be taken to satisfy 

ey debts. However• upon signing this agreeaent as bead of a 

household• I ~ealize my hoeestead may now be sold by forced 

-It-
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1 sale to pay the debt I .. noM Incurring. 

2 Iw as head of a household• do voluntarily and knowingly 

3 waive the exemption of m~ ho•estead fro• execution and 

4 forced sale for the folloMing consideration s ••• (a.uunt of 

5 loan)• The description of the ho.astead property hereby 

6 mortgaged is: 

7 •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

8 •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

9 Witness •Y (our) hand(S) this ••• day o# •••• 19•••• 
10 

11 

12 

13 

14 

..................•....•. 
Authorized Represen~atlve 

of Mortgagee 

. ....................... . 
Head of Household 

.................•....... 
Head of Househo 1 d 

(2. If the head of the household Is Married, both the 

15 husband and wife •ust sign the above-stated Maiver in order 

16 for it to be operative. The above-stated waiver •ust be 

17 printed on one side of the docu.entw which docu•ent contains 

13 no other provisions except the state.ent of consideration 

19 and description of the ho•estead property. The waiver .ust 

20 be subscribed and sworn before a notary public. 

21 MEW SECTION. Section 7• Autoaatic ho•estead 

22 exe•ption. Any dwelling hu.e, •obile ho•e• appurtenances 

23 thereto, and the landw if any, Mhere such structures are 

24 situated shall autu.atically ~ecoMe the ho•estead of the 

25 head of the household upon his signing the contract for deed 

-5-

1 

z 

3 

It 

u: 1381/01 

to the property or upon his purchase of the property as 

evidenced by ;ecei pt of the deed to such property. 

Section B. Repealer. Sectlon5 lG-lZ-105 and T0-32-106, 

MCA, are repealed. 

-End-

-6- HB XB~ 
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HOUSE BILL NO. 882 

INTRODUCED BY KENMIS• HOLMES• VINCENT• METCAlf 

A BILL fOR AN ACT ENTITLED: •AN ACT EXPANDING THE HOMESTEAD 

EXEMPTION; PROVIDING fOR AUTOMATIC HOMESTEAD STATUS; 

AMENDING SECTIONS 70-32-101 THROUGH 7D-32-10. AND 70-32-202• 

MtA; REPEALING SECTIONS 70-32-105 AND J0-32-106t HCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1• Section 70-32-101• MCA• is a-ended to read: 

•70-32-101• Of ~hat ha.estead consists• The ha.estead 

consists of the d~elllng house pr wpbile boa& and all 

oppyrtsnaoceJ thereto in ~bleb the claiaant resides and the 

l~nd1-if_a~ on ~bleb the s ... is situated• selected as in 

this chapter provided.• 

Section z. Section 70-32-102• MtA. Is aaended to read: 

•10-32-102. Head of 4 .. i+y bousehQJd defined. The 

phrase •head of a 4e.++y hpy$9bpld• as used In this chapter 

includes within its .. aning: 

Ill the A husband e~ GL wife eet+n~-t~her-or 

e+ther-one-o4-thea-+f-they-de-not--jo+n--+n--t~--pertteafer 

trenseet+onw--+n-on,_...en-treneeetion-whfeh re~airee eet+en 

by-the-he~-of-e--4e•+fy.--the-_,.wee--who--and.rte~e--the 

treneeet+on--ehe+f-be-e.e.ed-hee4-ef-the-fe•++y-+n-r*'erd-to 

thet-port+ea+er-trefteeet+Oftw~ 
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H8 0882/0Z 

tit--eyepy-,.rseft-Whe-hes-etteiRed the-ege-of-66--yeers 

end-whe-eet..tty-reridee---the-p .... +...,. 

t~t--e ... y-pereon-whe he•-ree+~ng-~-p~ees-w+th 

h+a-er-her-end-ender-h+e-o~-ner-eere-en4 ... ft.eftenee ei\fter+ 

tet--h+--er--het'-e+--eM+tt-e.-tlte .. __ et.·Hd-of'-tt+s 

or-her-w+fe---tt.sltetHI-er-.__r-w+fe-er lw•bon4tt 

tbt--•-•+nor-~rendeh+fdT-brotfter-or--s+.ter.--er--a+nor 

ehi+d-of-e-brether-er-s+~ 

tet---...... ~ -·"··· .~ ............ pe~ ... ... 
fdt--the-fethe~.-lletMr•-9ren4f'•~-~-~ltet'-&f' 

o-haHond-ot'-w+._.-f_ tMt•INifl4 •~-...._. 

tet-----•+e~~-e+e-... ltrot1Mrw-or--y-etber-o4-the 

......... - .. nt+efted-+R-~-..... Oft.-whe ..... ~ 

a.Je--of--.e;.r+•r-wttt-___,.~o-'tette-e_.__,.,....t 

ttte. ........ 

t~il21 00¥ unaarrjed p•r1QD MHQ HAS &IIAIN£0 _!Hf__Aaf 

Qf-l!AJDUll UIU~ pn t.IM pre•isu •lt)Htr alqptt or 111it,b 

&d;bar peraoo•·• 

Section 3. Section 7D-3Z-103w MCAw Is ..aDded to read: 

•70-32-103. fro• whose property it •ay be selected. If 

the clat•ant be •~rried• the ho .. stead •ay be ~elected fro~ 

the property of either spouse. When the clai•ant is not 

•arrled but is head of a fee+~y bQusebold within the .. aning 

of 70-32-102. the ho .. stead •ay be selected fro• any of his 

or her property.• 

-z- HB 882 
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HB 0882/02 

Section "'' Section 7G-32-10olto MCAo i~ a.anded to read: 

•70-3Z-10o~t. Ll•ltatlons on quantitJ and value which 

eay be selected. {1) Hoeesteads eay be selected and claieed: 

(a) consisting of any quantity of land not eKceedlng 

320 acres u~ed for agricultural purposes and the dwelling 

house Qr eQbile bQae thereon and its appurtenances and not 

included in any ~own-plo~.-e*~y.-or-v .. t~ ~P4111¥; o~ 

(b) a quantltr of land not exceeding in ..aunt 

--*-"~1'1-ff-- 1. acre befft9-w-hl'l-tft-e-HMt-p-toh--e+t!y•--• 

•+·H'fi'!J• and the dwelling hoUse or eob!Je hQee thereon and 

its appurtenances•~ QL 

(c) CMiist.ing Qf a epb!le bqM and iU •DQurt.enMc .. 

alone if the c.Ja!ynt. Mas no\ own thll land Wtv• tn •bt •• 

bqM il a Uyat.ad. 

czt Such ~e5tea4• in either caseo shell not exceed 

in eaua::HSf !lAB.m value the sue of ti!&.,eea tfthUJ ll.lhQWI• 

However, In any proceedings instituted to detereine the 

value of such hoeesteado the a1sessed value of such land 

with included appurtenances• if anyo and of such dwelling 

house as appears on the last coepleted essess .. nt roll 

preceding the institution of such proceedings shall be priea 

facie evidence of the value of the property clal .. d as a 

hO-stead.• 

• 

Section 5. Section TQ-32-202, NCAo Is aeended to read: 

"70-32-202. Execution allowed under certain judgeents. 

-3- H8 882 
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H8 0882/02 

The hoeestead is subject to execution or forced sale in 

satisfaction of judg .. nts obtained: 

(1) QafgLe_Jul¥-l.£_1919o and before the declaration of 

hoeeltead Mas filed for record and which constitute lien~ 

upon the pr .. ises; 

{21 on debts secured by eechanics• or vendors• liens 

upon the preeises; 

{3~ on debts secured by purGhase epney eortgages on 

the pr .. lseso executed and acknowledged by the husband and 

Mlfe or bf an un .. rrled claieant; 

f') on debts secured by MOrtgages on the preuiseso 

executed end recorded before Jyly a, 1919&-aQd before the 

declaration of hoMestead MaS filed for record. 

(S) on d@bts s.cur•d by eortgages on _tba_~~ 

&KaGYt•d IQd ackngwledgld as prgyldld tor in [seGtion_QJA• 

M£» SECTION. Section 6o Waiver of hoeestead exeeption 

for nonpurchase eoney eortgages. (1) A hoeestead's exemption 

froe execution and forced sale eay only be waived for 

nonpurchase eoney eortgages by execution of the following 

waiver of hoaestead exception: 

Waiver of Hoaestead Exa.ption 

Fro. Execution and Forced Sale 

I now waive ey hoeestead exeeption. I do this knowing 

ey ho.-stead otherMISe cannot generally be taken to satisfy 

ey debts. However, upon signing this agreeeent as head of a 

_,_ HB 882 
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household, I realize •Y h~stead aay nON be sold by forced 

sale to pay the debt I a• now Incurring. 

I, as head of a household, do voluntarily and kno~ingly 

waive the ex.-ption of •Y ho.estead fra. execution and 

forced sale for the following consideration s ••• c-.ount of 

loan)• The description of the ho .. stead property hereby 

7 mortgaged is: 

e •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
9 •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

10 Witness •Y (our) handCsJ this ••• dey of •••• 19•••• 

11 

12 

13 

u 

15 

.••..••....••....••..•.•. 
Authorized Representative 

of Mortgag-

...••...•.......•.•.....• 
Head of Househo 1 d 

Head of Household 

(21 If the head of the household is •arrfed, both the 

16 husband and wife •ust sign the above-stated ~aiver In order 

17 for it to be operative. The above-stated ~aiver •ust be 

18 printed on one side of the docu.ent• which docu•ent contains 

19 no other provisions except the state .. nt of consideration 

20 and description of the ha.estead property. The waiver •ust 

21 be subscribed and s~orn before a notary public. 

22 NEM SEtTIQI. Section 7e Auta.atic ho-.stead 

23 exe•ption. Any dwelling ha.&• .oblle ~. appurtenances 

24 thereto• and the land• if anyo where such structures are 

25 situated shall auto•atically beco.e the hoeestead of the 

-5- HB 882 

.. 4 

1 

2 

3 

4 

5 

.. ... " 
... ... 

'r 

HB 0882/02 

head of the houaehold upon hl5 signing the contrac~ for deed 

to the property or upon hla purchase of the property as 

evidenced by receipt of the deed to such property. 

Section e. Repealer. Sections lG-32-105 and l0-3Z-106• 

MCA• are repealed. 

-Eftd-
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STATio: OF MONTANA 
Request No. 473-79 

FJSCAt NOTE 
Form BD-15 

In compliance with a written request received March 9, 1979 , there is hereby 
submitted a Fiscal Note for House Bill 882 pursuant to Chapter 53, Laws of Montana, 
1965 - Thirty-Ninth Legislative Assembly. Background information used in developing 
this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

----·········- -------···----------

DESCR 1 PTI ON: 

This proposed bill would expand the homestead exemption; providing for automatic homestead 
status. 

FISCAL IMPACT: 

None . 

BUDGET DIRECTOR 
Office of Budget and Program Planning 
Date : } 1 I ') } 7 L 

; r 

--··---· ·-·· ····------- ---·· ---- -·--·- ····----------------.. -----------· ---------


