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HOUSE

Introduced and referred to
Committee on Taxation.

Committee recommend bill, do
pass.

Second reading, as amended.
Considered correctly engrossed.
Third reading, passed.

SENATE

Introduced and referred to
Committee on Taxation.

Committee recommend bill, not
concurred.

HOUSE

Returned from Senate, not
concurred.
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Q_és.p.&_nu. no. £4,

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: ™AN ACT EXPANDING THE HOMESTEAD
EXEMPTION; PROVIDING FOR AUTOMATIC HOMESTEAD STATUS;
AMENDING SECTIONS 70-32-101 THROUGH T0-32-104 AND T0-32-202«

MCA; REPEALING SECYIONS T0-32-105 AND TN-32-106s MCAL"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z
Section le Section T70-32-10ls MCAs is amended to reads:
#70-32-101e Of w=hat homestead consists. The homestead

consists of the dwelling house gr sohile home _and all

appurtenances theretg in which the claimant resides and the
lands_if _apnys on which the same is situateds selected as in
this chapter provided."

Section 2« Section 70-32-102+ MCAy is amended to read:

"70-32-102« Head of Fem+ty household defined. The
phrase ®"head of a fewtdy household®™ as used in this chapter
includes within its meaning:

(1) ¢he g husband end gr wife aeting-together-or
either-one—of-them—if-they-do-not--join——in-—-the--porticutar
transactronvs——in-any-given—troensaction-which-requires-sction
by-the-head—of-o--fonilyr——the——spouse-—who—-undertakes--the
tronsaction——sheoli-be-deened-hesd-of-the-fanity—in-regerd-to

thet—particentear-eransections 3
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{2} every person who has attained the age of 60 years
and who actua{ly resides on the premises;

{3) every person who has residing on the premises with
him or her and under his or her care and maintenance either:

{a) his or her mninor child or the sinor child of his
or her wife or husband or Fformer wife or husband;

{b} a wminor grandchilde brother or sisters or winor
child of a brother or sister;

[c} a fathers mothers grandfathers or grandwother:

(d) the fath‘r. mothers grandfathers or grandemother of
a husband or wife or former husband or wife;

{e} an unmarried sisters brothers or any othar of the
relatives mentioned in this sections who have attained the
age of wmajority and are unable to take care of or support
themselvesey

{41 aoy unmarried person residing on  the presises
gither alone or with other parsonss™

Section 3. Section 70-32-103s MCAs is amended to read:

"70-32-103. Froms whose property it may be selecteds If
the claimant be marriedy the homestead may be selected from
the property of either spouse. When the claimant is not
married but is head of a femidy household within the meaning
of T0-32-102+ the homestead may be selected from any of his
or her property.”

Saction 4. Section T0-32-104+ M(CAs is amended to read:
;i e TS S
M2 BX

v
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*70-32-104« Limitations on quantity and value which
may be selecteds {1) Homesteads may be selected and claimed:

{a} consisting of any quantity of land not exceeding
320 acres used for agricultural purposes and the dwelling
house gqar _mobile home thereon and its appurtenances and not
included in any tewn-pletv—cityv—or—viltltege sunicinality; or

{b) 2 quantity of 1land not exceeding in amount
one—foureth——of-—an | acre being-within-a-town-plotv-cityr—or
vi3tege and the dwelling house gr mobilg hose thereon and
its appurtenancesw; gr

1l _consisting. of a mobile home and its appurtenances
alons if the claisapnt doss not own the land whace Lhe mobils
home is situatede

(2} Such homesteade In either cases shall not exceed
in assesssd value the sum of $26v068 $30:000. Howevers in
any proceedings instituted to determine the value of such
homesteads the oassessed value of such tand with included
appurtenancess if anys and of such dwelling house as appears
on the last completad assesswent roll preceding the
institution of such proceedings shall be primse facie
evidence of the value of +the property claimed as a
homestead.”

Sectlon 5« Section T0-32-202¢ MCAe is amended to read:

"70-32-202. Execution allowed under certain judgments.

The homestead is subject to execution or forced sale in

-3

10
11
12
13
14
15
15
17
18
19
20
21
22
23
24

25

LC 1381/01

satisfaction of judgments obtained:

{1) hefore July ls 1979 _and before the declaration of
homestead was fited for record and which constitute liens
upon the premises;

{2} on debts secured by wmechanics® or vendors® liens
upon the premises;

(3) on debts secured by purchase money wmwortgages on
the premisess executed and acknowledged by the husband and
wife or by an unsarried claimant;

(%) on debts secured by mortgages on the premisesy
executed and recorded bhefore July ls 1972s apnd before the
declaration of homestead was filed for records

(51 feht it t t1 .
axecuted and ackpowledged as provided for jn [section &]a™

NEM _SELTIION. Section &. Waiver of homestead exemption
for nonpurchase monay mortgagese {l) A homestead®s exemption
from execution and forced sale may only be waived for
nonpurchase wmoney mortgages by execution of the foltowing
waliver of homestead exemption:

Waiver of Homestead Exemption
From txecution and Forced Sale

I now waive my homestead exemptione I do this knowing
my homostead otherwise cannot generally be taken to satisfy
my debts. Howevere upon signing this agreement as head of a

households I realize my homestead may now be sold by forced

-y~
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sale to pay the debt I am now incurringe

I+ as head of a households do voluntarily and knowingly
waive the exemption of my homestead from execution and
forced sale for the following consideration Sees (amount of
Toan)s The description of the homestead property hereby
mortgyaged iss
SesescansatcenssstostsenssstsateEttetceTacscsatcsEnsassastss
9600000000000 00s00sa0TUNENIsNREIssE ICTISIIREORRSSERIERRERSTS

Hitness my (our) hand(s) this eee day of ceer 19seee
escscccncscasssasesssacse ssesscssacsssscsnasensens
Authorized Representative Head of Household

of Mortgagee seseesescassscessssennans

Head of Household

{2} If the head of the household Is marrieds both the
husband and wife must sign the above-stated waiver in order
for it to be operatives The above-stated waiver must be
printed on one side of the documentsy which document contains
no other provisions except the statement of consideration
and description of the homestead property. The waiver must
be subscribed and sworn before a notary pubtice

NEW SECTIONg Section T« Automatic homestead
exemptions Any dwelling homes mobile homes appurtenances
theretos and the lande if anys whera such structures are
situated shall automatically become the homestead of the

head of the household upon his signing the contract for deed

-5

LC 1381701

to the property or upon his purchase of the property as
evidenced by ;ocoipt of the deed to such property.

Section 8. Repealere Sections T0-32-105 and TO0-32-106,
MCA+ are repealeds

-Eng-
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HOUSE BILL NO. 882

INTRODUCED BY KEMMISe HMOLMESe VINCENTe METCALF

A BILL FOR AN ACT ENTITLED: ®AN ACT EXPANDING THE HOMESTEAD
EXEMPTION; PROVIDING FOR AUTOMATIC HOMESTEAD STATUS;
AMENDING SECTIONS T0-32-101 THROUGH T0-32-104 AND T0-32-202.

MCA; REPEALING SECTIONS 70-32-105 AND T0-32-1064 MCA.™

BE 1T ENACTED BY FTHE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section T70-32-101y MCAs is amended to read:
"70-32~101« Of what homestead consistse The homestead

consists of the dwelling house gr__mobile homs _acd all

appurtepances . thereto in which the claimant resides and the
Tanda_if_anys on which the same is situateds selected as in
this chapter provided.®
Section 2. Section 7T0-32-102¢ MCAs is amended to read:
“J0-32-102« Head of femity housshald defined. The
phrase "head of a femity housenold™ as used in this chapter
includes within its meanings

(1) the a husband end gr wife seting-tegether-or
either-one-of-them—+f-they-do-not--join--in~—the--particuler
transactionv-—in-any-given-tronsection-whieh—requires-action
by-the-heed-of-a--famityr-—-the--spouse——who--undertakes--the
transaction—--sheli-be-deemed-hecd-of-the-famity-in-regeard-te

thet-perticular-tronsactions;

o W N

[

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0882/02

t2)-~every-person-who-hes-otteined-the-age—of-66--years
ond-who-ectusity-restdes-on-the-premtsest
$3y--every-persen-who-hes—residing-on-the-prestses-with
him-or-her-and-under-his-or-her-care-ond-metntenence-eithers
tot--his--or--her-ainor-echitd-or-the-miner—-chitd-of-his
or-her-wife-or-husband-or-foraer—-wife-or-husbondy
tby-—o-minor-grendehitdr-brother-or--sésterv--or--minor
ehi+id-of-s-brother-or-sieters
tey--a-fotherv-sotherv-qrondfetherv-or-qgrendanothers
fd}--the-fath‘vv’-othorv-grondfoth-rv-or-gr.nd-oehor—of
a-husband-or~wife-or-fornsr—hushend-or-wifes
to)-~an-—unmerried-sistery-drotherv-or-sny-other-of-the
relatives-mantioned-in-this-sectionr-who-hove  -attoined--the
ege--of-—mejority--end-ere-unshie—to-teke-care-of-or-support
thonselvesvy
$4312) oaoy unmaccisd person ¥HO HAS ATIAINED YHE AGE
QF  _MAJORITY residing —on the presises sither ajone or with
ether parscosa”
Section 3. Section 70-32~103y MCAs is amended to read:
*70-32-103. From whose property it may be selected. If
the claimant be marrieds the homestead may be selected from
the property of either spouse. When the claimant is not
married but is head of 3 femidty hpousehgld within the meaning
of T0-32-102+ the homestead may be selected from any of his

or her property.®

-2~ HB 882
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Section 4. Section T0-32-104¢ MCAe is amended to read:

"70-32-104. Limitations on quantity and value which
may be selecteds {1l) Homesteads may be selected and claimed:

(a) consisting of any Quantity of land not exceeding
320 acres used for agricultural purposes and the dwelling
house gr _mobile home thereon and its appurtenances and not
included in any town-pletv-cityr—or-vittnge municipality: or

{by a quantity of land not exceeding in sacunt
ene-fourth-of-on | acrs peing-within-a-towm-plotv--cityr-—or
vitlage and the dwelling house or sobile hose thereon and
its appurtenancessi or

1c) consisting of a sohile hows and its appurtecances
alone if the ciaisant doss oot owo the land whate the sobils
bosa _is situateds

{2) Such homesteads in either caser shall not exceed
in gasassed MARKET value the sum of $20v864 5383889 $50:000.
Howevares in any proceedings instituted to determine the
value of such homesteady the assessed value of such tand
with included appurtenancess if anys and of such dwelling
house as appears on the last completed assessment rolld
preceding the institution of such proceedings shall be prima
facie evidence of the value of the property claimed as a
homestead.”

Section 5. Section 70-32-202s MCA. is amended to read:

*70-32-202. Execution allowed under certain judgmentse.

-3 HB 882
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The homestead is subject to execution or forced sale in
satisfaction of judgments obtained:

(1) before_ July le 1979: and before the declaration of
homestead was filed for record and which constitute liens
upon the premises;

{2y on debts secured by mechanics® or vendors® liens
upon the prewises;

{3) on debts secured by purchase _msopey mortgages on
the presisesy executed and acknowledged by the husband and
wife or by an unmarried claimant;

{&) on debts secured by mortgages on the premisess
executed and recorded bafore July le 197%2s apd before the
declaration of homestead was filted for record.

13)__on debts secured Dby  msortgages _on _the premises
sxscuted _aod. acknowledged a3 provided for jq [section 6]a"

NEM_SECIIONs Section 6. Maiver of homestead exemption
for nonpurchase money mortgagese {1) A homestead's exemption
from execution and forced sale may only be waived for
nonpurchase money wmortgages by execution of the following
waiver of homestead exemption:

Maiver of Homestead Exemption
From Execution and Forced Sale

1 now waive my homestead exemption. I do this Kknowing

my homestead otherwise cannot generally be taken to satisfy

my debts. Howevers upon signing this agreement as head of a

—-&- HB 682
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households I realize my homestead say now be sold by forced
sale to pay the debt I am now Incurringe

I+ as head of a households do voluntarily and knowingly
waive the exemption of wmy homestead from execution and
forced sale for the following consideration S.ss {amount of
loan)s The description of the homestead property hereby
mortgaged is:
$90260000000000000000000006000000000s0nc0stasssssitsssesncsss
9600000000000 00000000000800000000000000ssssoNssREsERERORLS

Witness my {our) hand{s) this see day Of soees 19cuce

seeeesscasssseeERRSBEESERE 88080000 0s0RstatREtESEEe

Authorized Representative Head of Household
of Mortgagee sssesssrvsessnccenansnans

Head of Household
(2) 1f the head of the household is marriedy both the
husband and wife must sign the above-stated waiver in order
for it to be operatives. The above-stated waiver must be
printed on one side of the documents which document contains
no other provisions except the statement of consideration
and description of the homestead propertye. The walver sust

be subscribed and sworn before a notary publice

NEM _SECTION,. Section Te Automatic howmestead
exemptions. Any dwelling homes mobile homes appurtenances
theretos and the lande if any+ where such structures are

situated shall automatically become the homestead of the

-5 HB 882
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head of the household upon his signing the contract for deed
to the property or upon his purchase of the property as
evidenced by receipt of the deed to such propertye

Section 8. Repeadler. Sections 70~32-105 and T0-32-106,

MCAs are rapealed.

-End~-

-5 HB 882



STATE OF MONTANA
Request No. 473-79
FISCAL NOTE
Form BD-15

In compliance with a written request received March 9, 1979 |, there is hereby
submitted a Fiscal Note for House Bill 882 pursuant to Chapter 53, Laws of Montana,
1965 - Thirty-Ninth Legislative Assembly. Background information used in developing
this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION:

This proposed bill would expand the homestead exemption; providing for automatic homestead
status.

FISCAL IMPACT:

None.

Q e 24 d 1}.._% %.:\
BUDGET DIRECTOR

Office of Budget and Program Planning
Date: },,/)/7?




