
February 19, 1979 

February 22, 1979 

February 23, 1979 

Feburary 23, 1979 

March 12, 1979 

March 24, 1979 

March 26, 1979 

March 27, 1979 

March 28, 1979 

March 31, 1979 

HOUSE BILL 879 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill, do 
pass. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 

IN THE SENATE 

Referred to Committee on 
Judiciary. 

Rereferred to Committee on 
Local Government. 

Committee recommend bill, as 
amended. 

Second reading, concurred. 

Third reading, as amended. 

IN THE HOUSE 

Returned from Senate, as amended. 

Second reading, amendments rejected. 

CONFERENCE COMMITTEE ACTION 

March 31, 1979 

April 2, 1979 

April 18, 1979 

On motion, free Conference Committee 
requested. 

On motion, free Conference Committee 
appointed. 

Free Conference Committee dissolved. 

On motion, Conference Committee 
requested 

Conference Committe dissolved. 
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iNTRODUCED BY ~·~~'· ~..0.~---~~b \\>._ ~ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE ANO 

CLARIFY THE SUBDIVISION AND PLATING ACT; AMENDING SECTIONS 

76-3-102 THROUGH 76-3-104• 76-3-20lt 76-3-ZOT, 76-3-606, 

76-l-608, 76-3-609, AND 76-3-61lo MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lo Section 76-3-102• MCA, is aeended to read: 

"76-3-102. Statement of purpose. It is the purpose of 

this chapter to pro.ote the public health. safety, and 

general welfare by regulating the s~bdivision of land; to 

prevent overcrowding of land; to lessen congestion in the 

streets and highways; to provide for adequate light• air• 

water supply. sewage disposal, parks and recreation areas. 

ingress and egress, and other public require•ents; to 

require developsent in har.any with the natural environment; 

to require that whenever necessary• the appropriate approval 

of ~~L~io subdivisions be contingent upon a written finding 

of public interest by the governing body; and to require 

unifor~ .onu•entation of land subdivisions and transferring 

interests in real property by reference to plat or 

certificate of survey.• 

Section z. Section 76-3-103, HCA, is asended to read: 
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•76-3-103. Definitions. As used In this chapter. 

unless the context or •ubject aatter clearly requires 

otherwise. the following words or phrases shall have the 

following .eanlngs: 

(l) •Certificate of survey• .aans a drawing of a field 

survey prepared by a registered surveyor for the purpose of 

discloslnq facts pertaining to boundary locations. 

(Z) •Dedication• •eans the deliberate appropriation of 

land by an ONner for any general and public use, re•erving 

to hl•self no rights which are lnco.patible with the full 

exercise and enjoy.ant of the public use to which the 

praperty has been devoted. 

(3) •Division of land• .. ans the segregation of one or 

.ore parcels of land fro. a larger tract held In single or 

undivided ownership by transferring or contracting to 

transfer title to or possession of a portion of the tract or 

properly fllinq a certificate of survey or subdivision plat 

establishing the identity of the segregated parcels pursuant 

to tl'li s ch.apter. 

(~l •Exa•ininq land surveyor• eeans a registered land 

surveyor duly appointed by the governing body to review 

surveys and plats subaitted for filing. 

('>) •Governinq body• eeans a board of county 

co .. issioners or the governing authOrity of any city or town 

organized pursuant to law. 

rl B 671 
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(6) •Irregularly shaped tract of land• aeans a parcel 

of land other than an aliquot part of the United States 

governaent survey section or a United States qovern~ent lot• 

the boundaries or areas of which cannot be detereoned 

without a survey or trigonoeetric calculation. 

(7) •occasional sale• .eans one sale of a division of 

land within any lZ-.anth period. 

(8) •Planned unit developeent• eeans a land 

de~elopeent project consisting of residential clusters• 

indu~trial parks• shopping centerso office building parks• 

or any co.Oi~ion thereof which co~rises a planned eixture 

of land uses built In a prearranged relationship to each 

other and having open space and coeeunity facilities in 

co .. on ownership or use. 

(9) •Plat• eeans a graphical representation of a 

subdivision showing tn. division of l~nd into lotso parcelso 

blockso streets, alleyso and other divisions and 

dedications. 

(10) •Prelieinary plat• eeans a neat and scaled drawing 

of a proposed subdivision showing the layout of streets• 

alleyso lotso blockso and other eleaents of a subdivision 

which furnish a basis for review by a governing body. 

(11) •Final plat• eeans the final drawing of the 

subdivision and dedication required by this chapter to be 

prepared for filing for record with the county clerK and 
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recorder and containing all ele.ants and requirements set 

forth in this chapter and in regulations adopted pursuant 

ther~to. 

112) •Registered land surveyor• •eans a person licensed 

in confor•ance with the Montana Professional Engineers• 

Registration Act (Title 37, chapter b7) to practice 

surveying in the state of Montana. 

113) •Registered professional engineer• •eans a person 

licensed in confor•ance 

Engineers• Registration 

~o~ith the 

Act. (Title 

Montana Professional 

37, chapter b7) to 

practice engineering in the state of Montana. 

(1 .. ) •Subdlvlaer• •eans any person who causes land to 

be subdivided or ~o~ho proposes a subdivision of land. 

(1'>) •Subdivision• •eans a division of land or land so 

divided which creates one or eore parcels eon~efnfn~--les~ 

~heft--i9--ec~eso exclusive of public roadways. in order that 

the title to or possession of the parcels may be sold, 

r~ntedo leasedo or otherwise conveyed and shall include any 

resubdivision and shall further include any condominium or 

areao regardless of its sizeo which provides or will provide 

•ultiple space for recreational ca•ping vehicles, or mobile 

ho.es.• 

Section 3o Section 7b-3-l04o HCAo is amended to read: 

•7&-3-lOit. What constitutes subdivision. A subdivision 

shall co•prise only those parcels +ess-~heft-c9-e~~ wh;ch 

-4-
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have been segregated fro• the original tract• and the plat 

thereof shall show all such parcels whether contiguous or 

not.• 

Section 4. Section 7b-3-Z01o MCAo Is a.ended to read: 

"lb-3-201. Exe•ptlon for certain divisions of land. 

Unless the method of disposition Is adopted for the purpose 

of evading this chapter. the requirements of this chapter 

shall not apply to any division of land which: 

(1) is created by or~ of any court of record In this 

state or by operation of law or whicho In the absence of 

agreement between the parties to the saleo could be created 

by an order of any court in this state pursuant to the law 

of eminent domain (Title 70o chapter 30); 

t~t--~s--ePee~ed--~o--pPev~,.e.P~~y-fop-een~Puet~Oft 

mept~e~s·-~~ensy-OP-~Pws~-~n~~• 

t3t1Zl creates an interest in oilo gas, minerals. or 

water which is now or hereafter severed from the surface 

ownership of real property; 

t~tlll creates ceaetery lots; 

t5t1il is created by the reservation of a life estate; 

teti21 is created by lease or rental for far•ing and 

agricultural purposeswl 

Hu_J..Jti.UltL~~i I vel r i a parul i _gf_1.6lLKLU-'U: 

Llr.~er.a" 

Section 5. Section 7b-3-207o Me~. is aMended to read: 
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"76-l-207. Subdivisions exe.-pted from review but 

subject to survey requir .. ents --exceptions. (1) Except as 

provided in subsection (2)o unle~s the •ethod of disposition 

is adopted for the purpose of evading this chapter. the 

followiny divisions of land are not subdivisions under this 

chapter but are subject to the surveying requirements of 

76-3-~01 for divisions of land not a•ounting to 

subdivi~ions: 

(a} divisions aade outside of pl•~ 5Ubdivisions for 

the purpose of relocating co..an boundary lines between 

adjoining properties; 

(b, dlvi•ions •ade outside of platted subdivisions for 

the purpose of a gift or sale to any .e•ber of the 

land<M~ner•s i-edlatO! fa•llyr proyldecl ~ •ben t,be 

~lflcat,e of SUL¥AJ-1AL glft,s tg fa•ilW .. abacA iA fileds 

i..t__IIU$L_be iH:CQWPtlllie~ the deed tgc_~cceJ and a 

ll~liUUl.1-~~g~Qf \be apprgpr I at.e gllt.-tD-Ut.IU.Jli 

(c) division~ made outside of platted subdivisions by 

sale or agreement to buy and sell where the parties to the 

transaction enter a convenant running with the land and 

revocable only by eutual consent of the governing body and 

the property owner that the divided land will be used 

exclusively for agricultural purposes; 

(d) a single division of a parcel outside of platted 

subdivisions when the transaction is an occasional sale; 

-6- HB 8?? 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

Zl 

Z2 

23 

Z4 

Z5 

I e) for 

subdivision, 

five or fewer 

relocation of 

aqgreqation of lotsw~ 

lots 

C0111110n 

within a 

boundaries 

l( 1923/01 

platted 

and the 

Lfl._I11Us Ions cullt.lld__~_Q:rgv ide seCJ~tiU_Jw: 

~t.ulU.i~~u-l.ieos, or truu iwlmU.uLU....J.W:I~ 

.tsL.ttJ.s_fQ.ll A• j ng CA.ualiAD.ll 

ill-tbL-iKiltib-~-dlx.U.iiUL_aU. 

accoapanr .the certificate qf suryew fgr flllngt 

Iii I wban .the ••eapted parcel is .transferred tg a third 

QAL.t~• tbs certificate gf syryww wyst be acco•palnad by 

dA:caaM:M.J affirwlng t:bat t,be lttcurlt,w !DJtrUMnt: ...b.ti--.-baaa 

forecl oUJI& 

(llil if t:bt cgndlt,lQQS d&scrjbad In (il and LiLl-a~ 

KL-Oot. wet;. t,be dlyll!on 1hall be revl•u und&C..-Ua 

PLAvillonl gf tbil chapter. 

(Zt Notwithstanding the provisions of subsection 111: 

(a) within a platted subdivision filed with the county 

clerk and recorder, any division of lots which results In an 

Increase in the nu•ber of lots or which redesigns or 

rearranges six or eore lots aust be reviewed and approved by 

the governing body, and an aaended plat .ust be filed with 

the county clerk and recorder; 

fbi any change in use of the land exespted under 

subsection (l){cl for anything other than agricultural 

purposes subjects the division to the provisions of this 
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chapter.• 

Section 6, Section 76-3-606, MCAo is aaended to read: 

cash "76-3-606. Dedication of land to public 

donations. Cl) • plat of a residential subdivision shall 

sho~ that one-ninth of the co•bined area of lots 5 acres or 

less in size and one-twelfth of the co•bined area of lots 

greater than 5 acres in size, e~clusive of all other 

dedications• is forever dedicated to the public for parks or 

playgroundS• No dedication way be required for the co•bined 

area of those lots in the subdivision which are larger than 

10 acres exclusive of all other dedications. The governing 

bodY• in consultation with the planning board having 

jurisdiction, way deter•ine suitable locations for such 

parks and playgrounds. 

(2) Where the dedication of land for parks or 

playgrounds is undesirable because of size, topogr~phy• 

shape, location, or other circuMstances. the governing body 

way. for good cause showno wake an order to be endorsed and 

certified on the plat accepting a cash donation in lieu of 

the dedication of land and equal to the fair market value of 

the a•ount of land that would have been dedicated. For the 

purpose of this section, the fair •arket value is the value 

of the unsubdividedo uniMproved land• Such cash donation 

shall be paid into the park funda ~e lbls money max be used 

for the purchase of additional lands~ or for the initi~l 

-8-
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developMent of park5 and playground5a and for ~ 

malate~ of exjstjng parks and playgrounds. No wore than 

t.w.a=t.biJ:IU~U-~..II.U be ysed for aa j nten~ 

ill- Ngtwjt~tanding the prqyjsjgos of Title la cbaRt&L 

h_g.ac.t 25a awf~la It chapter lbe part. 2h,Jnd other 

QL~Ui~~atiog to tbe sale of parklandso land dagjcated 

J;.g_tbe-Puhli~~~ section must be evaluated ~he 

gg~~LniDQ__~__l ygars fo!)owjng tbg dedj,at,ioo. fgllaMing 

ollli~d a oubli'- bearing• t.he godtnbHr bqdy MJ sel.L.t.bll 

~~l4Dd_al par,eli for fajr earket yalye jf t.be 5ale 

IIIQJUJL.-lat.l;er cgot.r jbute tg the deyelgpaent. gf the gveral 1 

~_prugra•• Thg •on•y d«clv.a frga tb« $Ale of $UCb 

pa~liaads shall be deposited io t.be park fund.• 

Section 1. Section lb-l-608, MCAo is aeended to read: 

"76-3-608. Criteria for local governeent. review. {1) 

f"e f4'-~t-a~-OLQxldelLio subsection Ill• t.be ba5i5 for the 

governing body•s decision to approve, conditionally approve, 

or disapprove a subdivision shall be whether the preliainary 

plat, environeental asse5s•ento public bearing. planning 

board r ecommenda.t. ions, and additional infor,..at,on 

de~onstrate that develop-ant of the subdivision would be in 

the public interest. The governing body s~atl disapprove 

any subdivision which it finds not to be in the public 

interest. 

(2) To determine whether the proposed subdivision 

-9-
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would be in the public int.ere5t.o the governing body shall 

issue Mritten findings of fact which weigh the following 

criteria for public interest.: 

{a) the basis of the need for the subdivision: 

(bl expressed public opinion; 

(c) eff&et5 on agriculture; 

(d) effect5 on local services; 

{e) effects on taxation; 

{f) effects qn the natural enorir-t; 

(g) effects on wildlife and Mildlife habitat; and 

{h) effects on the public health and safety. 

l3l Ibe prgylslpoa of su~•AGtloo• «lt and 121 dQ opt 

.aolJ_ to e!nor lubdivis~ or sybaiylsion& del'-fibed ja 

ll:l~· 

Section 8. Section 7b-l-6D9o MCAo is aeended to read: 

•76-l-609. ~eview procedure for elnor subdivisions. 

Subdivisions containing five or fewer parcels where proper 

acces5 to all lots i5 provided and in which no land i5 to be 

dedicated to the public for parks or playgrounds are to be 

reviewed as follows: 

(l) The governing 

approve. or di5approve 

tract of record within 35 

body eust approve, conditionally 

the first such 5ubdivislon fro• a 

days of the 5ubeis5ion of an 

application for approval thereof. 

(21 The governinq body shall state in writing the 

-10-
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conditions vhich •ust be eet if the subdivision is 

conditionally approved or what local regulations would not 

be •et by the subdivision of it disapproves the subdivision. 

(3) The requir .. ents for holding a public hearin~ eftd 

preparing an environ.antal assess•entL-a~_fiDdlng tnat ~ 

~~jsjOQ is jo tbe publ~nterast shall not apply to the 

first such subdivision created fro• a tract of record. 

(4) Subsequent subdivisions froe a tract of record 

sh~ll be reviewed under 76-3-505 and regulations adopted 

10 purs"'ant to th.t section.• 

11 Section 9. Section 76-3-611• MCA• Is -Dded to read• 

12 •76-3-611. Revie. of final plat. (lt The governing 

13 body shall exa.lne every final subdivision plat and shall 

14 approve it when and only when It confor .. to the conditions 

15 of approval set forth on the preli•lnary plat and to the 

16 ter•s of this chapter and re~ulatlons adopted pursuant 

17 thereto. 

18 (21 (a) The governing body .ay require that final 

19 sUbdivision plats and certificates of survey be reviewed for 

20 errors and o•lssions in calculation or drafting und__fQL 

21 ylolatjogs of thil chapter by an exa.ining land surveyor 

22 before recording with the county clerk and recorder. When 

23 the survey data shown on the plat or certificate of survey 

24 eeets the conditions set forth by or pursuant to this 

2S chapter• the exa•ining land surveyor shall so certify in a 

-11-
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printed or sta.ped certificate on the plat or certificate of 

survey. Such certificate shall be signed by him. 

(b) No land surveyor shall act as an examining land 

surveyor In regard to a plat or certificate of survey in 

which he has a financial or personal Interest. 

1~ The exaajniog land suryeyor~baLge __ a__f~_Qf 

ILQ_[g~cb plat or cer1lficate of syr~_f~" 

-End-
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-~.i\ \ tlh., ~-~-u.l~y-------iNTRODUCED BY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE SUBDIVISION AND PLATING ACT; AMENDING SECTIONS 

76-3-102 THROUGH 76-3-1~• 76-l-ZOlo 76-3-ZOTo 76-3-606, 

76-3-608, 76-3-609, AND 76-3-611o HCA.• 

BE IT ENACTED BY THE lEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 76-3-lOZ, MCA, is a .. nded to read: 

•76-l-lOZ. State .. nt of purpose• It is the purpose of 

this chapter to pra.ote the public health• safety, and 

general welfare by regulating the subdivision of land; to 

prevent overcrowding of land; to lessen congestion In the 

streets and highways; to provide for adequate light• airo 

water supply, sewage disposal, parks and recreation areaso 

ingress and egresso and other public require.ents; to 

require develop.ent in har.onr with the natural environ .. nt; 

to require that whenever necessary, the appropriate approval 

of ~eLtaio subdivisions be contingent upnn a written finding 

of public interest by the governing body; and to r~quire 

unifora .onu.entatlon of land subdivisions and transferring 

interests in real property by reference to plat or 

certificate of survey.• 

Section 2. Section 76-3-10lo KCAo is a•ended to read: 
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•76-3-103. Definitions. As uaed In this chapter. 

un.less the context or subject aatter clearly requires 

otherwise, the following words or phrases shall have the 

following .. anings: 

(1t •certificate of survey• .. an& a dr.wlng of a field 

survey prepared by a registered surveyor for the purpose of 

disclosing facts pertaining to boundary locations. 

(Zl •Dedication• •eans the deliberate appropriation of 

land by an owner for any general and public uset reserving 

to hl•self no rights which are lncoapatible with the full 

exercise and enjoyaent of the public use to which the 

property has been devoted• 

(3) •Division of land• .. ans the segregation of one or 

.are parcels of land froa a larger tract held in single or 

undivided ownership by transferring or contracting to 

transfer title to or possession of • portion of the tract or 

properly filing a certificate of survey or subdivision plat 

establishing the Identity of the segregated ~reels pursuant 

to this chapter. 

1~1 •Exaaininq ldnd surveyor• aeans a registered land 

surveyor duly appointed by the governin~ body to review 

surveys and plats subaitted for filing. 

(5) •Governing body• .eans a board of county 

co .. issioners or the governing authority of any city or town 

organized pursuant to law. j-4/ I. / 

.. 
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(6t •Irregularly shaped tract of land• .. ans a parcel 

of land other than an aliquot part of the United States 

govern-nt sur..,.y S4Ktion or a United States qove~n-nt loto 

the boundaries or areas of which cannot be determined 

without • sur.-, or trfgono .. trlc calculation. 

(l) •Occasional sate• .. ans one sale of a division of 

land within any 12-.onth period. 

( 8) •Pl.nned unit d_,elop.ent• .. ans a 1 ~nd 

develo~nt project consistin~ of residential clusters• 

indust.rlal paries• shopping centers. office buildinq parkso 

or any c08bination thereof which co.prises a planned •ixture 

of land uses built In a prearran~d relationship to each 

other and having open space and co.-unity facilities in 

co.-on -nershlp or use. 

(9) •Plat• .. ens a graphical representation of a 

subdivision showing the division of land Into lots• parcelso 

bloclcso streetso alleys• end other divisions and 

dedications. 

ClO) •Prellalnary plat• .. ans a neat and scaled drawln~ 

of a proposed subdivision showi~ the layout of streetso 

alleyso lotso bloclcso and other ele .. nts of a subdivision 

which furnish a basis for review by a governing body. 

(11) •Final plat• means the final drawing of the 

subdivision and dedication required by this chapter to be 

prepared for filin~ for record with the county clerk and 
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recorder and containing all ete .. nts and requirements set 

forth in this chapter and In regulations adopted pursuant 

thereto. 

ill) •Registered Jand surveyor• .aans a person licensed 

in confor-.nce with the Montana Professional Engineers• 

Registra~ion Ac~ (Ti~le 3lo chap~er 67) to practice 

surveyin~ in the state of Montana. 

(13) •Regls~ered professional engineer• •eans a person 

licensed In confor .. nce with the Montana Professional 

Engineers• Registration Act (Title 37, chapter 67) to 

practice englneerln~ In the state of ~tana. 

{1~) •Subdivider• ... ns any person who causes land to 

be subdivided or who proposes a subdivision of land. 

{1~t •Subdivision• aeans a division of land or land so 

divided which creates one or eore parcels eontefn+ng--+es~ 

then--~8--ee~-.. exclusive of public roadways. in order that 

the title to or possession of the parcels eay be sold, 

rented• leasad• or otherwise conveyed and shall include any 

resubdivision and shall fu~ther Include any condOMinium or 

areao regardless of its size. which provides or will provide 

eultiple space for recreational ca~ing vehicleso or mobile 

ho .. s.• 
Section 3. Section 76-3-104, MCAo is aeended to read: 

•76-3-10-\. What constitutes subdivision. A subdivisin~ 

shall coeprise only those parcels +ess-then-~8-ee~~ which 

-4-
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have been segregated fro• the original tract. and the plat 

thereof shall show all such parcels whether contiguous or 

not.• 

Section ~t. Section 76-3-201, "CAo is a.anded to read: 

•76-3-201. Exe~tion for certain divisions of land. 

Unless the •ethod of disposition Is adopted for the purpose 

of evading this chapter, the requireeents of this chapter 

shall not apply to any division of land which: 

(1) is created by order of any court of record in this 

state or by operation of law or which, In the absence of 

agree•ent between the partiet to the sale, could be created 

by an order of any court In this stete pursuant to the law 

of e•inent d08ain (Title TOt chapter 30)' 

t~t--~~--eree~e4--~o--prev+de-.aevr~y-for-een~rae~+Oft 

aer~go'•~•-J+ens.-o~r•~-+n~es~ 

t3tlli creates an Interest In ollt gaso eineralso or 

water which is now or hereafter severed fr~ the surface 

ownership of real property; 

t•tLll creates ce.atery lots; 

tSti~ is created by the reservation of a life estate; 

t6t~ is created by lease or rental for far•ing and 

agricultural purposes•~ 

Ul--LUIIl.U...~wel y In parcels _oLllQ_at.u~-IU. 

UC..Sl!il.La• 

Section 5. Section 76-3-207, HCAt Is a.ended to read: 

-5-
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"16-3-207. Subdivisions exe~ted fro• review but 

subject to survey requlr ... nts -- exceptions. Cl) Except as 

provided in subsection (Z)o unless the .. thod of disposition 

is adopted for the purpose of evading this chapter. the 

following divisions of land are not subdivisions under this 

chapter but are subject to the surveying requlre .. nts of 

76-3-401 for division~ of land not a.ountlng to 

subdivisions: 

(at divisions ••de outside of pla~ subdivisions for 

the purpose of relocating ca.eon boundary lines between 

adjoining properties; 

(b) divisions eade outside of platted subdivisions for 

the purpose of a gift or sale to .ny .. ~, of the 

landowner's i-diate fa•llyo prmldad ...tb4L wtwn the 

caLt~Ate of sucvey fgr gifts to faeiJy ..wbar• Ia flied. 

ll-.IIUAL-11• acco•p.nled- by Vu!...dttil-frx t;he parul and a 

r.J.gbedw ••Kyt,ed cQilLQ! th• appropclat.e gift. t.u._Ut.IU.Q; 

tc) divisions tWtde outside of pla"ed subdivisions by 

sale or agree .. nt to buy and sell where the parties to the 

transection enter a convenant running with the land and 

revocable only by eutual consent of the governing body and 

the property owner that the divided land will be used 

exclusively for agricultural purposes; 

(d) a single division of a parcel outside of platted 

subdivisions when the transaction is an occasional sale; 

-6- Hf3 i/71 
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(e) for five or fewer lots within a platted 

subdi vi siono relocation of coa~n boundaries dnd the 

dggreqdtion of lots•• 

Lfl__dlyistgna -&teat•d to pcgyld9 ••curltr fpc 

subi~t 

10-lbe tollpwing c:IUliU.t..J.GUJ. 

U 1 &-tw IUur I tL~-fAL--lbs--ftivi.Uoo aud 

KiOHIMDr t.!w c:erUfiuM of avrnr tor f!llagl 

IiI I · tranahrred t,g a t,hJ rd 

QK.tsa UM e•rt,iUcat;c qf syrysy •It be ac.c:gapalned bJ' 

dQcyMpu afllrataa UMt Nw a.wcyrl&r iost.o••nt. bar; &~•• 

foru;)•..a• 

filii If t.bt 'godlt,f9QA 4at,ribed ip ''' and lli) 4bgya 

KL not. Mt• -t,blt diyhl.gp shall --"---Levihsd undar t.be 

puxl.lloos of t.hia CMpUh 

12) Notwithstanding the provisions of subsection Cl)Z 

(a) within a platted subdivision filed with the county 

clerk and recorder. any division of lots which results In an 

increase in the nu.ber of lots or which redesigns or 

rearranges six or .ore lots .ust be reviewed and approved by 

the goyerning bodY• and an -ndad plat -st be filed with 

the county clerk and recorderl 

(b) any change in use of the land exeapted under 

subsection (1)(c) for anything other than agricultural 

purposes subjects the division to the provisions of this 
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chapter.• 

Section 6. 

.. 76-3-606. 

Section 76-3-606, MCA. is aMended to read: 

cash Dedication of land to public 

donations. (1) A plat of a residential subdivision shall 

show that one-ninth of the coabined area of lots 5 acres or 

less in size and one-twelfth of the coebined area of lots 

greater than 5 acres in size• exclusive of all other 

dedications• Is forever dedicated to the public for parks or 

playgrounds. No dedication •ay be required for the coabined 

area of those lots in the subdivis.ion which are larger than 

10 acres exclusive of all other dedications. The governing 

body• in consultation with the planning board having 

jurisdiction. ••Y deteraine suitable locations for such 

parks and playgrounds. 

(Z) Where the dedication of land for parks or 

playgrounds Is undesirable because of sizeo topography• 

shapeo location• or other circuastanceso the governing body 

aaye for good cause sbowno •ake an order to be endorsed and 

certified on the plat accepting a cash donation in lieu of 

the dedication of land and equal to the fair aarket value of 

the aeount of land that would have been dedicated. For the 

purpose of this section, the fair aarket value is the value 

of the unsubdividedt uniaproved land. Such cash donation 

shall be paid into the park fund&~ Tbjs apney may be u·~~ 

for the purchase of additional lands~ ~r foT the initial 

-8-
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develo~ent of parks and playgroundsa and fpr tbe 

ulrl1enallU_g{__eU.U . .i.Dg parks and plaJgrgunds. No wore tb;m 

tJtQ::tblLUi of t.hi.i wooey aar be ysacl for aaintenance. 

ill- NotMitbitandjng the provisions of Tjtl&-1• chapteL 

AL--~rt 2Se And--Iitle z, chapter 16o paLt_Z3r and otber 

~~iQni_relatjng to tbe sale gf pArklandso land d~ad 

~-tWl-'ll.lb:li~W:~ii~UWLII~----&ltillu.U.~-Ia--1tul 

gQ¥eLOln~bQd¥__l~ foJJpw!ng the dedicAtigo. fgllo¥lng 

nati~Qd a pyb}jc bearjnge tb• gpyaroiog bod¥ ..,._..11-tba 

~~~14Dd_A5 parcels fgr fajr •Arket ya!ye jf lba~ 

IIIWll.lL-lul.Uer c:ontribyt;e lo t.ba d!lyelopweot. of tba oyeca11 

~_prggraw. The •oney declyed frga the sale Af ~ 

JULlLUods sbalJ be cteposjt;ed io t,be park fund." 

Section 7, Section 76-3-608• MCA• is aeended to read: 

"76-3-608. Criteria for local governeent review. Cl) 

fhe f&~tPt-~YidedL!n subiectloo lllo tbe basis for the 

governing body's decision to approve, conditionally approve. 

or disapprove a subdivision shall be whether the prell•lnary 

plato envlron•ental assess•ento public hearlngo planninq 

board reco-endationst and additional inforwation 

de~onstrate that develop•ent of the subdivision Nould be in 

the public interest. The governing body shall disapprove 

any subdivision Nhich it finds not to be in the public 

interest.. 

t2) To deter•ine whether the proposed subdivision 
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would be in the public interest, the governing body shall 

issue written findings of fact which weigh the following 

criteria for public interest.: 

'at the basis of the need for the subdivision; 

(b) expressed public opinion; 

(c) effects on agriculture; 

ldJ effects on local services; 

te) effects on taxation; 

{f) effects on the natural enYtt~~: 

(g) effects on wildlife and Mildllfe habitat; and 

(h) effects on the public health and safety. 

l3t The proxlaloos of subaectiPQI 111 40d 12• dp Dot 

•plf to .!oar Jllbdilt.i.UsuJ1 pr lubdidAIMI desqjbed ip 

16-1-210.• 

Section s. Section 76-l-609• MCA• is -nded t.o read: 

•76-l-609. Review procedure for •lnor subdivisions. 

Subdivisions contain! ng f lv_e or fewer pat:cels where proper 

access to all lots Is provided and in which no land is to be 

dedicated to the public for parks or playgrounds are to be 

reviewed as follows: 

(l) The governing body 

approveo or disapprove the 

tract of record within 35 days 

•ust approve, conditionally 

first. such subdivision fra. a 

of tbe sub•ission of an 

application for approval thereof. 

t21 The governing body shall state in writing the 

-10- HI) 371 
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conditions which .ust be .. t If the subdivision Is 

conditionally approved or what loce>l re9ul<.~tions would not 

be eat by the subd.lvlsion if it disapproves the subdivision• 

(3) The requireeents for holding a public hearing& end 

preparing - -•r-nt•l ••sess .. ntL..MUL.fltullng that tiM 

~bdiKisjog is ia tba gy-J~nterelt ihall not apply to the 

first such subdivision created fro• a tract of record. 

(<\) SUbs...-t sua.ctivisiOfls fr011 a tract of record 

shall be rev i-.e! un«Mr T6-3-SO!Ii end regulatIons adopted 

10 purs~ to thet section.• 

11 SectiOft •• Sec:tiOfl 16-:J-611. MC.A• is aeended to react: 

1Z •76-J-611. «.view of fin•l plet. (1) The governing 

13 body shall ex .. rne -.ery final subdivision plat and shall 

1~ approve It when and only when It confor•• to the conditi~ 

15 of approv•l set forth on the preli•lnary plat and to the 

16 ter•s of this chapter and relUiat.lons adopted pursuant 

17 thereto. 

18 (2) (at The qovernlnt body _, requl re that final 

l'l subdivision plats and certificates of survey be reviewed for 

20 errors and o•issions In calculation or drafting an~ for 

21 y!qiA&iAOS ot J;bis chap\fr by an exa.inlnq land surveyor 

22 before recording with the county clerk and recorder. When 

23 the survey data shown on the plat or certificate of survey 

2~ eeets the conditions set forth by or pursuant to this 

ZS chapter. the exa•ining land surveyor shall so certify in a 
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printed or ste.ped certlflc•te on the plat or certificate of 

survey. Such certificate shall be signed oy hie. 

(b) ~o land surveyor shall act as an examining land 

surveyor in regard to a plat or certificate of survey in 

which he has • fiRencla1 or personal Interest. 

i~ The .... igiog lapd syrvarpr aay charge a _tec__Q{ 

~tor aacb plat pr car\ifjca&a qf syrvay fjled.• 

-End-
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HOUSE BILL NOe 879 

INTRODUCED 8Y JUOJCJARY COMMITTEE 

SCULLY, CHAIRMAN 

A 8ILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE SUBDIVISION AND PLATING ACT; AMENDING SECTIONS 

76-3-102 ~HR~6H--~6-3-t9lty--~6-~!9i, 76-3-207o 76-3-606o 

76-3-608, 76-3-609o AND 76-3-6llo MCAe• 

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA~ 

Section l• Section 76-3-l02o MCA 9 is a.ended to read: 

•76-3-102. Statement of purpose. Jt Is the purpose of 

this chapter to promote the public health• safetyo and 

general welfare by regulating the subdivision of land; to 

prevent overcrowding of land; to lessen congestion lr, •he 

streets and highways; to provide for adequate light, airo 

water supply, sewage disposal, parks and recreation areaso 

ingress and egress, and other public require•ents; to 

require development In har•ony with the natural environ•ent; 

to require that whenever necessary, the appropriate approval 

of ~~toto subdivisions Qf_ll!_~s QR HO&E be contingent 

upon a written finding of public interest by the governing 

body; and to require unlfor• .onu.antation of land 

subdivisions and transferring interests in real property by 

reference to plat or certificate of survey.• 
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Seet~on-iw--5eet+en--f6-3-i93y-H£Ay-+s-a.ended-to-reed~ 

•f6-3-t93w--8ef+n+t+onsw---.,--ased--+n--t~+s--ehepter• 

an•ess--t~--eontewt--or--sahjeet--..tter--e+eer+y--reqa+res 

otherw+sew-the-fo++ow+ng-words-or--phreses--she++--heve--the 

fo+•o•+ng-•eon+ngs• 

tit--•eert+f+eete-e•-sar..,.-.. ens-e-drew+ng-of-e-f+e+d 

sarvey--prepered-by-e-reg+s~ere4-sarveyor-for-t~parpose-~ 

d+selos+ng-feets-perte+n+ng-to-boandery-+oeet+onsw 

iit--•Bed+eet+en•-.eens-the-4-++berete-epp~opr+et+on-~ 

lend-by-en-~er-•or-eny-98nere+-end-pab++e--asev--reserv+n~ 

to--~+.,etf--no--r+9ht~-~e~e~e-+ne.-pet+b+e-•+th-~e-•a++ 

eMere+se-end-enjoy .. nt--of--the--pab•+e--.se--te--wh+eh--the 

property-hes-been-dewoted• 

t~t--•B+v+s+on-~-tend•-.. ens-t~-••9re§et+en-of-one-or 

.. re--peree+s--o•-land-•roe-e-+erger-treet-hetd-+n-s+ng+e-or 

and+vided--ownersh+p--by--trens~~+ng--or-~eentreet+~---to 

trensfer-t+t+e-to-or-possess+on-of-e-port+on-~-the-treet-or 

proper•y--•+•+ng-e-eert+•+eete-~-sarvey-or-sabd+v+s+on-p+et 

esteb++sh+ng-t~-+dent+ty-of-the-segregeted-peree+~-parsaent 

to-th+s-ehepterw 

t~t--•Eweefnfnq-•end-sarveyor•-•eens-e-reg+stered--•ond 

sarveyor--da•y--eppofnted--by--the--govern+ng-body-to-rew+ew 

~oryeys-ene-plet~-~a~tted-for-•+++n~ 

l~ • fSt--•6overn+n9--body•--•eans---e---boerd---of---coanty 

25 eo.mfs~+oners-or-the-govern+ng-eathor+ty-ef-eny-e+ty-or-town 
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s~bd+v+s+on-she++-eo.pr+se-Oftty~h&se-pe~ee+s-+ess--~hen--!6 

eeres--whfeh--heve--been-s~reg~-~roa-the-o~+g+na+-t~ae~v 

end-the-p+et-the~f-sna++-sho•--e++--s~eh--peree+s--whethe~ 

eontfg~ous-o~-no~•· 

5ee~+on-4.--See~+~--i6-3-~6tv-Hf•v-+s-e~ended-to-reed• 

•i6-3-!etw--Ex~+on-for-eerte+n--d+v+s+ofts--of--+endw 

~n+ess--the-.ethod-of-dispos+t+on-+s-edopted-for-the-purpose 

of-evedfng-th+s-eheptery-tfte-re~~e.ents--of--~his--ehep~e~ 

she++-not-app+y-to-ony-div~+en-of-+end-whieh• 

ttt--+s-ereeted-by-orde~-of-eny-eoart-ef-reeo~d-+n-t"+s 

stete--or--by--operet+~--of-+ew-or-•h+ehv-+n-the-ebsene~-of 

ogreement-be~ween-the-pert+es-to-the-se+ev-eo~+d-be--ertieted 

by--en--order-of-eny-eoert-+n-t~s-stete-purs~ent-~o-~he-+e• 

of-e~+nent-do•e+n-t~+~+e-i&v-ehept~-3ett 

t~t--+s-ereeted-~o-prov+de--see~r+ty--for--eonstr~et+on 

mortgeges.-t+ens.-o~-trus~-+nde~o~est 

t3ttl}--ereetes--an--+nterest-+n-o++v-gesv-minere+s•-•r 

•eter-wh+eh-+s-now-o~-hereefte~--severed--fr~--the--s~rfaee 

ownersh+p-of-rea+-proper~yt 

t4t~--ereetes-ee•etery-totst 

t5tt~t--+s-ereeted-by-the-reservet+on-of-e-+~fe-estatet 

t6t±ii--+s--ereeted--by-+eese-or-rento+-for-fer~ng-ond 

egr+e~ttarot-parposes•~ 

t61==tc~~~~x=ia=Rat~ei2==of==ia~=~~~c2=~ 

taraerw• 
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Section 2. Section 76-3-Z01o MCAo is a.ended to read! 

•76-3-207. Subdivisions eKe.pted froa rev I- but 

subject to survey require•ents --exceptions. (lJ Except as 

provided in subsection 12)• unless the •ethod of disposition 

Is adopted for the purpose of evading this chapter. the 

following divisions of land are not subdivisions under this 

chapter but are subject to the surveying requireaents of 

16-3-loOl for divisions of land not a110unt i ng to 

subdivisions: 

(a) divisions aade outside uf platted subdivisions for 

the purpose of relocating coaaon boundary lines between 

adjoining properties; 

(b) divisions •ade outside of platted subdivisions for 

the purpose of a gift or sale to any •e•ber of the 

landowner's ia~odlate faallyw--proytded--tbot:==wben---t~ 

~iftcot•=~rvar-tor-a+ft2-to-foattx=~ra-tt=fttedx 

tt=a~2t=~a~a•paottd=bx=tbt=ac.~far--the--po~==and=~ 

UgDUs.::Utl~UAC~O!U=Qf-tM-opprouttts:aib::ba::~; 

(c) divisions aade outside of platted subdivisions by 

sale or agreement to buy and sell where the parties to the 

··transaction enter a convenant running with the land and 

revocable only by autual consent of the governing body and 

the property owner that the divided land will be used 

21o , eKclusively for agricultural purposes; 

2'.> {d) a sinqle division of a parcel outside of platted 

-6- HB 879 
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subdivisions ~hen the transaction is an occasional sale: 

(e) for five or fewer lots within a platted 

subdivision, relocation of co•~n boundaries and the 

aggregation of lotS•l 

IU dixj5jgns created to prgy!de ~ecurjty fQC 

cgostructiop aartgages. 1jaqs, gr_1Ly11_jndeotureso sy~ 

t.o the foJ J QltJ..a~QWU.lioou 

lit tM ses:urjty docuuQU--LQC_~-dJ.ldiiQO •uit 

accg•paoy~eLll~ate of $Uryay_Lor filing; 

aact¥• the certificate gf syrvey ,•uit be acco•~ed--b¥ . 
dQcu~ots affjr•iog that the secyr!t.y_io5tru.eat hai been 

tgrecl 05Cd i . . H and (I i 1~ 
liiil ift~ . ~Lr~ebwe~d~·~o~'~-~-~w-----

are not aat• the division shall b9 reyiawed uod8r the 

proyjsigo$ gf_ibii chapter. 

(2) Notwithstanding the provisions of subsection (11~ 

(a) within a platted subdivision filed with the county 

clerk and recorder. any division of lots which results In an 

increase in the nueber of lots or which redesigns or 

rearranges six or aore lots eust be reviewed and approved by 

the governing body• and an aeended plat eust be filed with 

the county clerk and recorder; 

lbl any change in use of the land exe~ted under 

subsection (l)(c) for anything other than agricultural 

-7- HB 879 
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purposes subjects the division to the provisions of this 

chapter.• 

Section 3. Section 76-3-606o MCAo is amended to read: 

•76-3-606. Dedication of land to public cash 

donations. (1) A plat of a residential subdivision shall 

show that one-ninth of the coebined area of lots 5 acres or 

less in size and one-twelfth of the combined area of lots 

greater than 5 acres in sizeo exclusive of all other 

dedications. Is forever dedicated to the public for parks or 

playgrounds. No dedication eay be required for the combined 

area of those lots in the subdivision which are larger than 

10 acres exclusive of all other dedications. The governing 

body, in consultation with the planning board having 

jurisdiction• •ay deter•ine suitable locations for such 

parks and playgrounds. 

(2) Where the dedication of land for parks or 

playgrounds is undesirable because of size, topography. 

shape, location, or other circumstances, the governing body 

aayo for good cause shown, •ake an order to be endorsed and 

certified on the plat accepting a cash donation in lieu of 

the dedication of land and equal to the fair market value of 

the a.ount of land that would have been dedicated. For the 

purpose of this section. the fair market value is the value 

of the unsubdividedo uni~proved land. Such cash donation 

shall be paid into the park fund• ~e fhi2=ma~==mox 10 be 

-8- HB 879 
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used for the purchase of additional lands1 o~ Q& for the 

initial develop~ent of parks and playgrounds~-ond--tor--tbe 

utl1te.nAI1C~--o£-ui.stin;-porlts=Anst=pieucmmb• tio::aou=tbaD 

tio=tb~d2:of-t;bia-aoncs=aox=ht:ased~-wo+ntenenc .. 

lll-tiU.tJtithst.andjng t,be pro11i1ioos of IiULl..L.C.b.AilUL 

h-O.ULZh_iWL. ll.U.Ll• chapter 16.t part -Zh and ot.bU 

P£~i~iQ~elatjng to the sale of garkland~J land-dad~ 

~be- gybl!c _uodeL_thj~ section eyst be evaluated by t.be 

go~rning bgdy 3 years following t.he dtalcatlAD&_ fgllgwlag 

nati,e and a gyb)jc hearjng. tb• governing b~y_aay-1Cll-tbe 

U£Ql~~Jand as garcels for fajr market yal~-lf-t.b~ 

~u1G-better contribute to tbe d&v•logweot of _tb~~ 

~Lk _ _QLOgLaa&- Ibe woney dlriyed frgw the sale-A!~ 

~ulaods shall be deposited Jn t.lw pack fWlda• 

Section It• Section 76-3-608, MCAo is amended to re~d: 

•76-3-608, Criteria for local governwent review. (1) 

fbe ~~~~r0vjded io_subsectjon (3)• the basis for the 

governing body's decision to approve, conditionally approve, 

or disapprova a subdivision shall be whether the preliwlnary 

plato environ•ental assesswento public hearing, planning 

board recommendations, and additional lnfor•ation 

demonstrate that develop•ent of the subdivision would be in 

the public interest. The governing body shall disapprove 

any subdivision which it finds not to be in the public 

interest. 
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(2) To deter~ine whether the proposed subdivision 

would be in the public interest• the governing body shall 

issue written findings of fact ~hich weigh the following 

criteria for pub\ic interest: 

(a) the basis of the need for the subdivision; 

(b) expressed public opinion; 

{C) effects on agriculture; 

(d) effects on local services; 

(e) effects on taxation; 

{f) effects on the natural environ .. nt; 

(g) effects on wildlife and wildlife habitat; and 

(h) effects on the public health and safety. 

llL_lbe prO'YWons of IUbsect.lgn#s na aod cu ~ 

~pLy_to ejnor sybdlv!slQOi or subdivliiOQi d~ibad-_in 

l..Ca-3-210.• 

Section 5. Section 76-3-609• MCAo Is a .. nded to read: 

•76-3-609. Review procedure for •inor subdivisions. 

Subdivisions containing five or fewer parcels ~here proper 

access to all lots is provided and In which no land is to be 

dedicated to the public for parks or playgrounds are to be 

-reviewed as follows: 

(1) The governing body eust approve, conditionally 

arprove. or disapprove the first such subdivision from a 

2~ , tract of record within 35 days of the sub~ission of an 

2S application for approval thereof. 
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{2) The governing body shall state in ~o~riting th" 

c.onditions 1olhic.h aust be aet if the subdivi~ion is 

c.onditionally approved or what local regulations ~o~ou)d not 

be .. t by the subdivision If it disapproves the subdivision. 

(l) The requireMents for holding a public. hearing& ~ne 

preparing an environaental assessaento apd fjodjog that_tbs 

subdjyjsjop js in the pybljc in~ shall not apply to th9 

first suc.h subdivision created froa a tract of record. 

I"'J Subsequent subdivisions fro• a trac.t of rec.ord 

shall be reviewed under 76-l-505 and regulations adopted 

11 pursuant to }hat section.• 

12 Sec.tion 6. Section l6-3-611t MCAt is aaended to read: 

13 ... 
15 

16 

ll 

18 

19 

20 

•76-3-611. Review of final plat. 

body shall exa.lne every final subdivision 

(1) The governing 

plat and shall 

approve lt when and only when It conforas to the c.onditions 

of approval set forth on the prel ialnary plat and to the 

teras of this chapter and regulations adopted pursuant 

thereto. 

(2) (a) The governing body aay require that final 

subdivision plats and certificates of survey be revle1o1ed for 

21 errors and o•issions in c.alculation or drafting aod_LQ~ 

22 violations of this chapte£ by an exaaining land surveyor 

23 before recording with the county clerk and recorder. When 

2"- the survey data shown on the plat or certificate of survey 

25 aeets the conditions set forth by or pursuant to this 
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chapter, th~ examinln~ land surveyor shall so certify in a 

printed or staaped certificate on the plat or certificate of 

survey. Such certificate shall be signed by him. 

(b) No land surveyor shall act as an examining land 

surveyor in regard to a plat or certificate of survey in 

which he has a financial or personal interest. 

1r.l__lbJL_£ualol.ng_--l.iiwL~uau~_m.u_Ql.ar.g!LJLfe£_Qf 

lliLfo~ plat or cerllf.iutiLII.Lli.UCJtU_filJ:ifa• 

-End-
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March 24, 1979 

SENATE STANDING COMMITTEE REPORT 
(Local Government) 

That House Bill No. 879, third reading bill, be amended as follows: 

1. Title, line 6. 
Following: "76-3-102" 
Strike: "THROUGH 76-3-104, 76-3-201" 

2. Page 1, line 20. 
Following: "of" 
Strike: "certain" 
Following: "subdivisions" 
Insert: "of 6 parcels or more" 

3. Page 1, line 25. 
Strike: lines 25 through line 24 on page 5 in their entirety 
Renumber: subsequent sections. 

4. Page 6, line 14. 
Following: "family" 
Strike: remainder of lines 14 through 17 in their entirety 
Insert: N • II 

I 

s. Page 8, line 24. 
Following: "fund" 
Strike: " This money may" 
Insert: "to" 

6. Page 8, line 25. 
Following: .. lands" 
Strike: "," 
Insert: "or" 

7. Page 9, line 1. 
Following: "playgrounds" 
Strike: remainder of lines 1 through 3 in their entirety 
Insert: II II . 


