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SECTIONS 53-21-103• 53-21-114 THROUGH 53-21-129, 5)-21-131 

THROUGH 53-21-133, 53-21-163, 53-21-181 THROUG" ~3-2'-'.S' 

53-21-186, AND 72-S-322o NCA•• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NOMTANAI 

Section 1. Section 53-21-102, NCA, is aaanded to re~= 

•53-21-102. Definitions. As used In this perto ~ 

following definitions apply: 

(1) •Soard• or ·~ntal disabilities board of visitors• 

~ans the .. ntal disabilities board of visitors cr .. ted by 

2-15-211. 

(2) •court• •eans any district court of the state of 

Montana. 

(3) •Oepart.ent• .. ans the depart .. nt of Institutions 

provided for in Title 2o chapter 15o part 23. 

(4) •eaergency situation• .. ans a situation In which 
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1 any person is In i .. inent danger of deeth or serious bodily 

2 

3 

.. 
5 

6 

1 

8 

9 

10 

11 

12 

l3 

14 

IS 

16 

ll 

18 

19 

20 

21 

22 

21 

z .. 

2'5 

har• fro. the activity of a person who appears to be 

seriously aentally ill. 

(5) •Mental disorder• aeans any organicw .. ntalo or 

e.otlonal i~air .. nt which has substantial adverse effects 

on an Individual's cognitive or volitional functions. 

(6) •Kental health facility• or •facility• aeans a 

public hospital or a licensed private hospital which is 

equlptted and suffed to provide tr_t_IR for persons with 

.. ntal dhordM's or • co-.unlty .. ntal healt.h center or any 

.. ntal health clinic or treat .. nt cenur approved by the 

depart .. nt• No correctional Institution or facility or j.all 

Is .a .. ntal health facility within the -•nlng of this part. 

(l) •Ne"t of kin• shall include but need not be 

ll•lted to the spouse. parents, adUlt children. and adult 

brothers and sisters of a person. 

(8) •Patient• .. ans a person e ... it~ed ~ ~~ 

adwitted for treataent for any period of ti ... 

(9t •Peace officer• .. ans any sheriff~ deputy sheriff, 

•arshalo pollca .. n. or other peace officer. 

tlO) •Professional person• .eans: 

(a) a .adlcal doctor; or 

(b) a person trained in the field of .. ntal health and 

certified by the depart•ent in accordance with standards of 

professional licensing boards• federal regulations. and the 
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joint coa.ission on accreditation of hospitals. 

(11) •Reasonable D8dica1 certainty• eeans reasonable 

certainty as judged by the standard~ of a professional 

person. 

+N-t-"••p-llent:• --~ a pe~s- e++e~e-+fl~~t:+ilft 

H·~~~~~tW"t:-w-~~+~+y-,..flt:riry-+Hw 

f*3tL1Zl •Responsible person• eeans ~ny person MilliAg 

and able to assu.e responsibility for a seriously eentally 

i~l person or person alleged to be seriously aentally illw 

inc:udlng next of kinw the person•s c,"ffservator or legal 

guardian• if eftY• AL representatives of a charitable or 

rel igi.ws or~izatlon• M aRt Mher pe1san eppeiRUII ~r t:M 

ee.pt •s ~·~ .-. f••e•t•n• ef a reepenai•••- per~•" ..-

_..ill •Joaie per•• Only one person -y at any one tiM be the 

responsible person within the -.nlng of this part. +n 

1111'1'8 I nt: I ~-e-1"tt!llpan~p8f'-y-t:Joa8- eeert: ~eH---~ 

t:IM ~traferanee ef t--..-,_llent• JIMI eeeM:--y-et:-e"'l-~ 

*-·- 1aetl ••••• siMwn.- e"-t§e -+~4M!Hgtutt:~-e+--~ 

reepe~~el~~~~ persanw 

t++tLlll •seriously .. ntally 111• .aans suffering fra. 

a .. ntal disorder Mhich has resulted in self-inflicted 

injury or Injury to others or the f .. lnent threat thereof or 

which has deprived the persoa afflicted of the ability to 

protect hi~ life or health. No-peP'~-be-+nwotenterily 

ee .. it:tee' to ----ftt:ef-~-flle++~t:y--ot--dfta+-6---~ 
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~~•on l!i~d--tree~een~--~e--he--~--on--ep++ept:+e• 

.~a++y-de~~y-aeftt:e++y-~e~eee.-~+..-o~--~u~~er+n9 

fr~-e-~ft~o+-d+~~d~-u~~--~he-eend+~~on-eeu~~-~~-~o-be 

~...,.+-~-l.,.-.~e++y-+·i +-ri~Mft--t+re-.-~·~-t"+~-r""·~· 

~~ •stat~ hospital• means the War• Springs state 

hospitdl.• 

Section 2• Section 53-21-10~. MCA• is amended to read: 

•s3-2l-10o~t. Powers and duties of mental disabilities 

board of visitors. (1) The board shall be an independent 

board of inquiry and review to assure that the treatment of 

all persons~ voluntarily &r-+nYe+~e?++y admitted to 

a .. ntal facility is humane and decent and .eets the 

requi r-nts set forth in this part. 

(2t The board shall rewiew all plans for experimental 

reseerch invalwing ~sons ad•itted to a .antal health 

facility to assure that the research project is hu•ane and 

not unduly hazardous and that it co•plies Mitn the 

principles of the stata.ent on the use of hu•an subjects for 

research of the A .. rican association on mental deficiency 

and with the principles for research involving human 

subjects required by the United States department of health• 

education. and welfare. No experimental research project 

involving persons adeitted to a mental health facility 

affected by this part may be coMmenced unless it is dpproved 

by the mental disabilities board of visitors. 
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(3) The board shall at least annually inspect every 

mental health ~acility which Is providing treat~nt and 

evaluation to any person pursuant to this part. The board 

shall inspect the physical plantw Including residential• 

recreational, dining, and sanitary facilities. It shall 

visit all wards and treataent area~. The board shall 

inquire concerning all treateent progra•s being i•pleaented 

by the facility. 

(~) The board shall annually insure that a treataent 

plan exists and is baing i~le.anted for each patient 

adeitted er ee .. ieeed to a ~ntal health facility under this 

part. The board shall Inquire concerning all use 

restraints• isolationw or other extraordinary eeasures. 

of 

(5) The board •ay assist any patient at a •ental 

health facility in resolving any grievance he aay have 

concerning his e~~ td•lttance or his course of 

treatMent in the facility. 

(6) The board shall e•ploy and be responsible for 

full-tlee legal counsel at the state hospital, .. hose 

responsibility shall be to act on behalf of all patients at 

the institution. The board shall insure that there is 

sufficlPOt legal staff and facilities to insure availability 

to all patients and shall require that the appointed counsel 

periodically interview every patient and exaeine his files 

and records• The board •ay eeploy additional legal counsel 
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for representation of patients In a sl•ilar aanner at any 

other .. ntal health facility having inpatient capability. 

(7) If the board believes that any facility is failing 

to coaply with the provisions of this part in regard to its 

physical facilities or its treateant of any patlantw It 

shall report Its findings at once to the professional person 

in charqe of the facility and the director of the 

departeanto and if appropriatew after .. alting a reasonable 

tl .. for a response fr~ s~h professional personw the board 

.. y notify the next of kin or guardian of any patient 

involved• the responsible person appelftted ~y ~~· e .... for 

any patient involved• and the district court which has 

jurisdiction over the facility. 

18) The board shall report annually to the governor 

and shall report to each session of the legislature 

concerning the status of the aental health facilities and 

treataent proqra•s which it has inspected.• 

Section 3• Section 53-21-111, "CA, is aeended to read: 

•53-21-11 1.. Yel•fteery Joyqlyntacv cq .. itecnt 

prob!bltad prgceOyres for yoluntary adeission. (l)No~hi~ 

•~tri-s-l'•rt -y-tte~tr-e irt---r--er-,_-u.ltin!l -i:he 

rl!fh~ ef _.,. J>""T ........ ~-.etce--vofllttfltry- •J~J!l ieetion fer 

•~••••+eft at efty el.. to -an,- .. ftte1 health -reeility or 

~f~tri---per•­ No person ••¥ be lnyolyntarjly 

CQWMi\ted to a eental bealtb facjlity except fpr cri•lnal 

-6- HB rgr)! 
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defendants pursuant to Iitle 46r cbaptgr 1!• part 1. All 

adelssions to Pinta! health facilities shall be ypluntary. 

~ An application for admission to a aental health 

facility shall be in vriting on a for• prescribed by the 

facility and approved by the depdrtment. It is not valid 

unless it is approved by a professional person and a copy is 

given to the person voluntarily ad•itting hi•self. The fore 

shall contain a stateeent of the rights of the person 

voluntarily applying for adelsslono ~s set out In this part• 

in~luding the right to release. 

~Lll Any applicant vbo vlsbes to voluntarily apply 

for adelssion to the state hospital shall first obtain 

certification fro• a professional person that the applicant 

Is suffering froe a .. ntal disorder and that the facilities 

available to the eental health region in which the applicant 

resides are unable to provide adequate evaluation and 

treat .. ot. 

t~L!l An application for voluntary adaission shall 

give the facility the right to detain the applicant for no 

.ora than 5 days, excluding weekends and holidays. past h~ 

written request for release. 

f+t Mr pen---lenterl1y eni:arfflg--or--eeehing +n 

8ft'f"'" ••nt:e't heeh'h ~+-+~~e++---jey--e++--~-'*~ 

~~--.- e per,en -~oeJwni:erily---eeeei~t:ed --~---the 

~*~,..· 
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Section <\e Section 53-21-112• "CAo is aeended to read: 

•51-21-112. Voluntary admission of ainors. Ill 

Notwith5otandinq any othe~ provision of law. a minor who is 

lb years of age or older aay consent to receive mental 

health se~vices to be rende~ed by a facility o~ a per5oon 

licensed to practice medicine or psychology in this state. 

(2) Except as provided by this subsection, voluntary 

ad•ission of a •ino~ to a mental health facility for an 

inpatient course of treat•ent shall be for the same period 

of ti.e as that for an adult. A minor volunta~ily admitted 

shall have the ~l9ht to be released within 5 days of his 

request as provided in ~~~ 53-21-1111!1• The mino~ 

himself eay make such request. Unless the~e has been a 

periodic review and a voluntary readmission consented to by 

the •lnor patient and his counsel, voluntary admission 

terminates at the expiration of 1 year. Counsel shall be 

appointed for the elnor. 

t~--+~y-~eny-~ary-eda+ss+on-~or-eny--pe~+od--of 

t:+ae--t:o--e-~-ftee+~h-fee~tyY-a-e+ner-+~~s-to-jo+n-+n 

~he-eonsent:~-h+s-per~--or-~~+en--to--the--vo+untery 

~ss+on.--~--t~--ede+ss+en--she++--be--treet~--es--en 

+ftve+ant:ery-~.ent.--N~iee ~--t:he--sa~tenee--o+--tn+s 

stHr.tee~tlfttf-84'-t:he-f"+~<to-eelft'lse+-~++~e-set:-fort:h-ffl 

eeftS~eueas--t:ype--+n--e-e~e~+eeot+Oft-on-eny-+or.-or 

epp++eet:+on-used-+or-t:he-vo+Ufttary-ed.+~s+on-o+-e-m+nor-to-~ 
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ee~~t-h~~h-f~++~--~he no~iee shol\ -be--~~d--~o 

~M!---ri----e.,--tite--pt"~~.,_~~e<t+n,--~M 

~p++eeio+~· 

Section s. Section 53-21-113, MCAo is aeended to read: 

•53-21-113. Ees~~--ef--eo-.+tt+~-~--pet+eft~--e+reedy 

vo+unt~++y--ed~itt~---trenspor~+on TraD50QCtatjgo costs 

for voluntary adMission. ttf--~e--~-of--+RW~~~+ty 

eemMitt+"~-o-pet+en~-.ho-+s-.e+~++y-ae.+~ed-to-o-~ntet 

M!e+~~lit' at-the ~• .. the inwof•ntely proeeed+n9s-are 

eellltllefte'ed-shatt-be-!Mw--tty-~M--ee~tnt:y--of'--thtt-41M+~ 

res+6eftee-a~M~~o+-e~isw&onw 

trf The costs of transportation to a .ental health 

facility under 53-21-111 and 53-21-112 shall be provided by 

the welfare depart.ant of the county of the patient's 

resinence. However, if protective proceedings under Title 

12. chapter <;, have been or are initiated with respect to 

the person, the welfare depart .. nt •ay seek rei•burseeent• 

If no one else is available to transport hi•· the sheriff 

shall transport the person.• 

Section 6• Section 53-21-130o MtAo is a .. nded to read: 

•<;3-21-130. Transfer &r--e~t~ to •ental health 

facility fro~ other institutions. No person who Is in the 

custody of the depart .. nt for any purpose other than 

treatment of severe .. ntal illness ~ay be transferred or 

ee.m+tted to a .ental health facility for ~ore than 10 days 

-9-
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unless the transfer or ce .. lt•ent Is effected according to 

the procedures set out in this part. 11-eoery-pf'aeeedftol~ 

fer-+nwo+ttntef"T~t:ae~-.ay-be~ftetHt-~M-f!eaftt r ef-

t:he "Me~ heeU:It feeHUt -"ere-the--pt!"1"1ton--~-+ft--~ 

~y---of'--t:he--iftll~it:lft.___.,.__-wtt+ett--t:tte---,-,---­

tren:tfer~e-t:fte-..eMa~e+ttt-he+~ er i" t:M-~ 

ef--t:lte--perllen•• -pes+~ Notice of a transfer shall be 

given i~edlately to any assiqned counsel at the eentdl 

health facility and to the ~ants of •lnorso guardians. 

responsible persons. or conservators. as the case •ay be.• 

Section 7. Section S3-21-11t1w MCAw is a .. nded to read: 

•s3-21-11t1• Civil and legal rights of 

ad!litt.ed. (1) Yftlen •~t-+++ee++.,-n.....,_+_.,..-orde1'-tty-'tfte 

~t:.-- A person +nve+utftaf'++T--e-+"ed voltmtarih 

4d•itted to a facility for a period of evaluation or 

treataent does not forfeit any legal right or suffer any 

legal disability by reason of the provisions of this part 

exeept ~---•~_.,-lte-~--,.,.-t:eo det:eift -the--pet"1ten 

fer~eet:•ent:w-ewo+•n+Ofty-er-e~e. 

fae•++~+er-e-~r•&e-af---3--.a"t"---or--ten98r•--the--eourt 

~ift9---the---ee-+-t~---...y---.otte--~rtter--•ttt1:+ft9 

,,_if fee I I • 8"1'--ieiJ&l--ri~~h----e-- deft led -t:he 

resp~~--end--efty-t~el-d+-b++~t~-wft+eh--e-+-pe•ed-en 

to+---.,~~of'-+ts-et"~~-rt-.ey~~-~erfltft 
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to--~- of ~~e responden~·.-pP~Y·~ 

~rre~orshtp-ereeted p.rsaen~too-t~+s-seeto+oft--toe._~~-

upen--tohe--eone~+en--of--tofte-~we+unto~y-eo .. +t~nt-+~-""t 

seene.- toer•lneto.e-~--the--e~tow---A--een,.~etoer~*~--or 

~-dieushi~ ••toendlfl~-eercmd tohe- "'"riotf -of--Hw~~ 

e~~~et~t-...,.-~--tte- ereete4---e~--eeeet""d~--te--toloe 

,.oe.-ree -..--fer'th wntller l'lofl'tOfte f __ .__t:he-e~e i ntoe" nto 

o#-eonserwetoors anti t•ertll~efte?e++yw 

~- 11 ~· n--wtto-he9-&eefl-e-H:~-too-o-..eMo+-hee+1:h 

f~·+~pwrsweflt to 'thi.--perto--+9- ewtoeoto~ee++y- PO!Stored 

..---'ttte- t• ai-tl- of 'tM •-·it-fit to ......... o#-l'l+s-e*'ri+ 

Ofttll-'k~i...,s tlftiefl __.,- hewe eeefl teat -wfteft--he--­

e-itte.t. -~_,.._~-tllees-~ offee~w-how-e¥et"T-

~-·~tp o; eeneerreter ... IJI eraetetll inde1M!ftftftt:+y-oi'-'tfte 

eo .. l~nt preeeetlllfi!Je eeeerdhi!J te -tlie---,-ri~--ef 

MoM-- 1 •• rei 1ft in§ te~~l"• I nnent-8+--eooo!lerYoHr.-Oftd 

teerdiOfle !J8flere11yw A ,. ••• ,. who 1eewee--e--..ntoe+--~ 

i'ee+++ty- fel1awifl~ • -D4rled -of- ewelwetolofl efld t~fl't 

fltfil ee eh...--o- wr+ttefl sta~e-nt -••~tift~ -Hr'th--the 

sweste11ee of ~•• sweeeetl-• 

t+tLZl A per&on eo .. itted adaltted to a eental health 

facility prior to ~uly 1• 1975, enjoy& all the rights and 

privileges of a person ee .. itted adeitted after that date.• 

Section 8. Section 53-21-1o\2o ~Ao is aeended to read: 

•s;-21-142. Rights of persons ad•itted to facility. 

-11-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

18 

19 

2:0 

21 

22 

23 

2:~ 

25 

l( 0970/01 

Patients a~tted to a •ental health facilityy-whethe~ 

vo+Hnteri+y-~--~YO+afttar++yy shall have the following 

rights: 

{1t Patients have a right to privacy and dignity. 

(2) Patients have a right to the least restrictive 

conditions necessary to achieve the purposes of co•~itMento 

(31 Patients shall have the sa.e rights to visitation 

and reasonable access to private telephone co~munications as 

patients at any public hospitals except to the extent that 

the professional person responsible for formulation of a 

particular patient's treat .. nt plan writes an order iMposing 

special restrictions. The written order eust be renewed 

after each periodic review of the treateent plan if any 

restrictions are to be continued. Patients shall have an 

unrestricted right to visitation with attorneys. with 

spiritual counselors, and with private physicians and other 

professional persons. 

{4) Patients shall have an unrestricted right to sene 

sealed aall. Patients shall have an unrestricted right to 

receive sealed aail fro• their attorneys, private physicians 

and other professional persons. the •ental disabilities 

board of visitors• courtso and govern•ent officials. 

Patients shall have a right to receive sealed mail from 

others except to the extent that a professional person 

responsible for formulation of a particular patient•s 

-12- A 
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treat•ent plan writes an order !.posing special restrictions 

on receipt of sealed aail. The written order aust be renewed 

after each periodic review of the treateent plan if any 

restrictions are to be continued. 

(5) Patients have an unrestricted right to have access 

to letter-writing ~aterialso including postag~• and have a 

right to have staff aeabers of the facility assist persons 

who are unable to writeo prepareo and aail correspondence. 

(b) Patients have a right to wear their own clothes 

ana to keep and use their own personal possessions, 

including toilet articles, except insofar as such clothes or 

personal possessions May be deterained by a professional 

person in charge of the patient's treataent plan to be 

dangerous or otherwise inappropriate to the treat•ent 

regimen. The facility has an obligation to suPPlY an 

adequate allowance of clothing to any patients who do not 

have suitable clothing of their own. Patients shall have the 

opportunity to select fro• various types of neato clean, and 

seasonable clothing. Such clothing shall be considered the 

patient's throughout his stay at the facility. The facility 

shall make provision for the laundering of patient clothing. 

(7) Patients have the right to keep and be allowed to 

spend a reasonable su• of their own •oney. 

(S) Patients have the right to religious worship. 

Provisions for such worship shall be •ade available to all 
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patients on a nondiscrlalnatory basis. No Individual shall 

be required to engage in any religious activities. 

(9) Patients have a ~ight to regular physical exercise 

se~eral tiees a Meek. Moreover, it shall be the duty of the 

facility to provide facilities and equlpaent for such 

exercise. Patients have a right to be outdoors at regular 

and frequent intervals in the absence of contrary aedical 

considerations. 

(10) Patients have the right to be provided, with 

adequate supervision, suitable opportunities for Interaction 

with aeabers of the opposite sex except to the extent that a 

professional person In charge of the patient's treateent 

plan writes an order stating that such Interaction Is 

inappropriate to the treataent reglaen. 

{11) Patients have a right to receive proapt and 

adequate •edical treataent for any physical ailaents. In 

providing aedlcal care, the •ental health facility shall 

take advantage of whatever co .. unlty-based facilities are 

appropriate and available and shall coordinate the patient's 

treataent for •ental illness with his aedlcal treat•ent. 

(12) Patients have a right to a diet that will provide 

at a •lnl•u• the reco .. ended dally dietary allOMances as 

developed by the national acadeay of sciences. Provisions 

shall be aade for special therapeutic diets and for 

substitutes at the request of the patient or the responsible 

-14- liB g7 g 
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person in accordance with the religious requlre.ants of any 

patient•s faith. Denial of a nutritionally adaquate diet 

~hall not be used as punishaent. 

and 

(13) Patients have a riqht to a 

physical environ .. nt within 

huaane ~sychological 

the aental health 

facilities. These facilitie~ shall be designed to afford 

patients with co.fort and ~afetyo proGOte diqnityo and 

ensure privacy. The facilities ~hall be designed to eake a 

positive contribution to the efficient attaineent of the 

tr.~at-nt goals set for the patient. In order to assure the 

accoaplish .. nt of this goal: 

Ca) regular housekeeping and aaintenance procedures 

which vlll ensure that the facility Is ealntalned in a safeo 

clean. and attractive condition shall be developed and 

ieplellefttedl 

fbi there eust be special provision eade fo¥ geriatric 

and other nonaebulatory patients to assure their safety and 

ca.fortt including spec lal fittings on toilets and 

wheelchairs• Appropriate provision shall be eade to pereit 

nonaebulatory patients to coeeunlcate their needs to the 

fad 1 ity staff. 

(C) pursuant to an established routine eaintenance and 

repair progra.• the physical plant of every facility shall 

be kept in a continuous state of good repair and operation 

in accordance with the needs of the healtho coeforto safety. 
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and veil-being of the patients; 

(d) every facility •ust meet all fire and safety 

stdndards est~blished by the state and locality. In 

additiono any H03pital shall eeet such provisions of the 

life safety code of the national fire protection association 

as are applicable to hospitals. Any hospital shall meet all 

standards established by the state for general hospitals 

Insofar as they are relevant to psychiatric facilities.• 

Section 9. Section 53-21-144, HCAo is amended to read: 

•53-21-1~~. Rights concerning photographs. (1] A 

person adeitted to a eental health facility may be 

photographed upon adeisslon for identification and the 

ad•lnistrative purposes of the facility. Such photographs 

shall be confidential and shall not be released by the 

facility except pursuant to court order. 

(2) No other non•edical photographs shall be taken or 

used without consent of the patient•s legal guardian or the 

responsible person eppe+~by~he-e~~.· 

Section 10. Section 53-21-11t7t HCAo Is aaended to 

read: 

•sl-21-1~7. Right not to be subjected to experimental 

research. 11) Patients shall have a right not to be 

subjected to experimental research without the express and 

inforaed consent of the patient. if the patient is able to 

give such consent, and of his guardian. if any, and the 
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responsible person ~ft1:ed--by--~--i: after 

opportunities tor consultation with Independent specialists 

and with leqal counsel. If there is no res?onsible person or 

if the responsible person ·~~ee--ey--~~ Is no 

longer available, then a responsible person who is in no way 

connected with the facility. the departaento or the research 

project shall be appointed prior to the involve•ent of the 

patient in any experi•ental research• At least 10 days prior 

to the co.aence.ant of such experl.ental research, the 

facility shall send notice of intent to involve the patient 

in experimental research to the patient• his next of kino If 

known, his legal guardian, if any, the attorney who .ast 

recently represented hi•• and the responsible person 

'""1"'in'te1!1-~-i:M-e~. 

{2» Such proposed research shall first have been 

reviewed and approved by the .ental disabilities board of 

visitors before such consent shall be sought. Prior to such 

approval• the board shall detereine that such research 

co~plies with the principles of the stateaent on the use of 

human subjects for research of the Aeerican association on 

mental deficiency and with the principles for research 

involving huaan subjects required by the United States 

depart.ent of health, education• and welfare for projects 

supported by that agency.• 

Section 11. Section 53-21-1~8, MCAo is a .. nded to 
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read: 

•53-Zl-1~8. Right not to be subjected to hazardous 

treateent. Patients have a right not to be subjected to 

t.reat. .. nt procedures 5UCh as lobot.CMayo adverslve 

reinforce .. nt conditioning, or other unusual or hazardous 

treataent procedures without their express and lnforeed 

consent after consultation with counsel, ~he legal guardian. 

if any. the respon~lble per~on eppe~by-i:he-~Y and 

any o~her ln~ere~ted party of the pat.len~•s choice. At. 

ledst one of tho~e consulted eu~t consent. to the t.reat.anto 

along with the pat.ient.•s counsel. If there is no responsible 

person or If the responsible person .,pointed by ~~ ~ 

is no longer available, then a responsible person Nho Is in 

no way connected Nith the facility or Mith the departeent 

shall be appointed before any such treat .. nt procedure can 

be e•ployed. At least 10 days prior to the co ... nce .. nt of 

the_extraordlnary trea~•ent. prograeo the facility shall send 

notice of intent to e•ploy extraordinary treateent 

procedures to the patient• his next of kino if knowno the 

legal guardian. if any. the attorney who sost recently 

represented him• and the responsible person eppo~~ 

e:et:W"t:.• 

read: 

Section 12. Section 53-2l-162o MCAo Is awended to 

•'53-Zl-162. Establish•ent of patien~ treat•ent plan. 

-18-
l../ ,,-. 
(I 6 

V""J n 
(:)1;1 



1 

2 

l 

It 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

lit 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Zit 

25 

LC 0970/01 

(1) Each ~tlent aO.Itted as an Inpatient to a eental health 

facility shall ha~e a coaprehensive physic~l and .antal 

exa•inatlon and revie" of behavioral st.,tus "i thin "8 hours 

after adeission to the eental hEalth facility. 

(Z) Each patient shall have an individualized 

treat.ant plan. This plan shall be developed by appropriate 

professional persons, Including a psychiatrist, and shall be 

leple .. nted no later than 10 days after the patient's 

adelssion. Each individualized treateent plan shall contain: 

(a) a stateeent of the nature of the specific proble•s 

and 1;pec If I c n-ds of the patIent ; 

~b) a state .. nt of the least restrictive treateent 

conditions necessary to achieve the purposes of 

adelulpo; 

(C) a description of lnter .. diate and long-range 

treateent goalso "ith a projected timetable for their 

attaineent; 

(d) a state .. nt and rationale for the plan of 

treat .. nt for achieving these intereediate and long-range 

goals; 

(eJ a specification of staff responsibility and a 

description of proposed staff invol~eeent "ith the patient 

in order to attain these treateent goals; 

(f) criteria for release to less restrictive treateent 

conditions and criteria for discharge; and 
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(g) a notation of any therapeutic tasks and labor to 

be perforeed by the patient. 

(3) As part of his treateent plano each patient shall 

have an individua:ized after-ca~e plan. This plan shall be 

developed by a p~ofessional person as soon as p~acticable 

afte~ the patient's admission to the facility• 

(4) In the inte~ests of continuity of care, whenever 

possible one professional person (who need not have been 

lnvol~ed with th~ develop•ent of the treatment plan} shall 

be responsible fo~ supervising the iMple•entation of the 

treatment plan. integrating the various aspects of the 

treataent progra•• and recording the patient's progress. 

This professional person shall also be res pons i bl e fo~ 

ensuring that the patient is releasedo where appropriate, 

Into a less restrictive for• of treateent. 

(SJ The treateent plan shall be continuously reviewed 

by the professional person responsible for supervising the 

i•ple•entation of the plan and shall be modified if 

necessary. Moreover, at least e~ery 90 days each patient 

shall receive a eental exaBination fro• and his treatment 

plan shall be re~iewed by a professional person other than 

the professional person responsible for supervising the 

i•pleeentation of the plan.• 

Section 13. Section 53-21-165, MCA, is amended to 

read: 
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•53-21-1&5. Records to be •aintainedo Co.plete patient 

records shall be kept by the mental health facility and 

shall be available to any person authorized in writing by 

the patient and the board• The records shall also be •ade 

available to any attorney charged with representing the 

patient or any professional person charged with evaluating 

or treating the patient• These records shall Include: 

(l) identification datay including the patient's legal 

status; 

(2) a patient historyo including but not ll•ited to: 

(a} fa•lly datao educatIon a 1 background• and 

employeent record; 

(b) prior •edical history. both physical and •entalo 

including prior hospitalization; 

(3} the chief co•plaints of the patient and the chief 

complaints of others regarding the patient; 

(4) an evaluation which notes the onset of illness. 

the circu•stances leading to ad•ission, attitudes, behavioro 

estimate of intellectual functioning• •e•ory functioning• 

orientation. and an inventory of the patient's assets in 

descriptive rather than interpretative fashion; 

(5) a su•.ary of each physical exa•ination which 

describes the results of the ex .. ination; 

(6) a copy of the individual treateent plan and any 

modifications thereto; 
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(T) a detailed su.aary of the findings •ade by the 

reviewing professional person after each periodic review of 

the treat•ent plan which analyzes the successes and failures 

of the trea~nt progra• and directs whatever .odific.tions 

are necessary; 

(8) a copy of the individualized after-care plan and 

any .odifications thereto and a su.-ary of the steps that 

have been taken to implement that plan; 

(9) a .adicatlon history and status vhlch Includes the 

signed orders of the prescribing physician. The staff person 

ad•inlstering the .. dlcatlon shall indicate by signature 

that orders have been carried out. 

110) a detailed su..ary of each significant contact by 

a professional person with the patient; 

(11) a detailed su .. aryo on at least a weekly basis, by 

a professional person invol~ed in the patient•s treat.ento 

of the patient's progress along the treat .. nt plan; 

(12) a weekly su .. ary of the extent and nature of the 

patient's work activities and the effect of such activity 

upon the patient's progress along the treat•ent plan; 

(13) a si~ned order by a professional person for any 

restrictions on visitations and communications; 

Cl4) a signed order by a professional person for any 

physical restraints and isolation; ana 
(15) a detailed su..ary of any extraordinary incident 
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In the facility Involving the patient• to be entered by a 

staff ee•be~ noting that he ha~ p~rsondl knowledge of the 

incident or specifyinq his othe~ ~ou~~e of information and 

initialed vithin 2't hour~ by " p~ofessional pe~sont-Mtd ,a 

f+6t-• sa..ery by-~he-~~~ess+~+-per~~n-+n-e~.r~--c+ 

~-.ee+~er--~-eppe+ftte~8?Ent-of-h+~-++nd+n~-~~~ 

~18 dey review ~~or-+n-S3-~t-t~~· 

Section 1... Section 53-21-1B5o MCAo Is aeended to 

•·•ad: 

•53-21-185. Care and t~eatment folloving release. The 

depa~t .. nt and its agents have an affi~eativa duty to 

provide adequate transitional treateent and care for all 

patients released after a period of +nvo+an~ery confine.ent. 

Transitional care and treateent possibilities include but 

are not ll•lted to psychiatric day care. treataent in the 

hoee by a visitinq therapist. nu~sinQ hoee or extended care, 

a half-way house. outpatient treateento and treat .. nt In the 

psychiatric vard of a general hospital.• 

Section 15. Section 53-21-187o MCAo is aaended to 

read: 

•53-21-187. Clothing for ~~+ent' discharged patients 

or eeftdi.ieftelfy-..+..._.. A patient eay not be discharged 

or eoftdtt•onelly- refeo,ed froe a eental health facility 

without su:table clothing adapted to the season in vhich he 

is discharged.• 
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Section lb. Section 53-21-188, MCAo is amended to 

~eiJd: 

•51-21-168. ~aintenance of indigent patients on 

di5ch~rge• Prior to the discharge of a patient from a mental 

health facility. the professional person in charge of the 

facility shall notify the welfare depa~taent of the county 

froe which the patient was e~~ed admitted. The county 

welfare departeent shall at once ascertain whether the 

discha~qed patient is in financial need. If the patient is 

found to be in financial needo the county velfare department 

shall properly care for and eaintain the discharged patient 

under the lavs of this state relating to public assistance 

until the patient is able to care for hi•self or until 

another provision has been eade for care of the patient.• 

Section 17. Section 53-21-190, KCAo is a•ended to 

~ead: 

•53-21-190. Fact of evaluation or treat•ent not to be 

used in subsequent court proceeding -- exception. The fact 

that a person has received evaluation and treatmentT-whe~"e~ 

ve+w~er++y-or-+n¥~~T at a eental health facility 

•ay not be ad•itted into evidence in a subsequent proceeding 

•or--t"yo+uR~ory--e~me~-er for the appointment of a 

guardian or conservator unless it is necessary to a 

determination of the present condition of the respondent or 

the prognosis fo~ treatment in the present case and the 
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1 judge determines that the need for the evidence outweighs 

2 the prejudicial effect of its ad•lsslon.• 

3 Section 16. Repealer. Sections 53-21-103, 53-21-114 

4 through 53-21-129o 53-21-131 through S3-21-133o 53-21-lblo 

5 53-21-181 through 53-2l-183o 53-21-186, and 72-5-322o ~A, 

6 are repealed. 

-End-
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