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A SILL FOR AN AC.T ENTITLED: •AN ACT TO PROVIDE 

AUTHORIZATION AND LICENSING OF TRADE STIMULATORS AHD TO 

PROVIDE PENALTIES FOR VIOLATION OF THIS ACT; AMENDING 

SECTION 23-5-101o HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF RONTANAl 

NEW SECTIQN. Section 1• O.flnittons. As used 

[sections 1 tnrough 15]o the follONing definition. apply: 

( 1) •Depart .. nt• .. ans tne depart.-.ent of r-•-· 

in 

{Z) •Person• .. ans an individual, partnership• 

corporation, association, or organization. 

(3} •Trade stlaulator• ..ans a ~ice that dispenses 

nu*bered tickets •echanically fr~ a spindle which provides 

that an award of .archandise will be aade to the purchaser 

of the nu•bered tickets. upon selection of the proper 

nu•bers or syabols. The tere does not include a slot .. chine 

or other similar device. 

(ltl •Licensed wholesaler• .. ans: 

{a) any person who is a resident in this state who 

brings or causes to be brought into the state a trade 

stieulator purchased directly fro• an ~pproved •anufacturer 

outside or within the state and stores or otherwise disposes 
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of it ~fter it reaches the state; or 

Cb) any person who, within the state• .. nufact.ures or 

produces• sellso or distributes a trade st.iaulator as 

authorized by (sections 1 throu9h 15). 

(5) •Approved aanufacturer• eeans any aanufacturer of 

a trade stieulator outside or within the state who has been 

approved end licensed under (sections 1 through 15) to sell 

to a licensed wholesaler resident of the state. 

C 6) •L icensed retailer • -ens eny person other than a 

licensed wholesaler• who Is licensed under (sections 1 

through 15] to purchase froe a licensed wholesaler a trade 

s~l.ulator and dls~rlbute or sell to an exhibitor under the 

teras of [sections 1 through 15)• 

(l) •Exhibitor• -ens any person with licensed 

pr .. lses aut~ized ~o exhibit. a trade stl.ulator to the 

public for sale on a chance-by-chance ~sis only, under the 

teras of {sections 1 through 15]. 

(8) •Bootleg trade sthaulator• aeans a device 

authorized by [sections 1 through 15] but .anufacturedw 

wholesaled• ret.alledo exhibited• boUghto sold• tracledo 

barteredo usedo or stored in violation of the teras of 

[sections 1 through 15). 

lf£M SECU<II. Section 2. Tude ati.ulators legalized 

winning nuabers to be posted. (1) It is lawful for any 

person to aanufacture• sello or exhibit for use or sale a 
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trade st.l-lator authorized under [sections 1 through 15]• 

(2) A trade sti•ulator shall have the winning 

coebinations posted clearly on the device. 

HEM SE£TIQN. Section 3. Police power. The control 

aKerclsed by the state relating to trade sti.ulators is an 

exercise of the police power of this state for the 

protection and the gener~l -lf"are and health of Its 

citizens. All licenses Issued hereunder ere a privilege and 

~ a w .. ted property right and are revocable for cause by 

the depart-rrt under the ter•s of [sections 1 through 15 ]• 

ll'EM SE£IIQ1. Section "· llholesaler•s 1 icense 

.ultlple places of" business -- application fores. (1) A 

wholesaler &hall obtain a license fro• the departeent before 

engaging In the business of wholes~lar. A separate 1icense 

shall ba required for each place of" business owned, 

controlled, or ~erated by such wholesaler within the state. 

{2) The application for a wholesaler's license shall 

include bvt aot be ll•i ted to the fo11-ing infor .. tionr 

(aJ a general description of the applicant's 

or9iJnization; 

Cb) t.he na-s and holle addresses of the -nars or 

board of" directors and officers of the organization; 

{cJ the citizenshipo length of Montana residence, and 

principal business of each eeebar; and 

(d) a financial condition stateeent as eay be required 
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by the departeant to Insure financial responsibility. 

(3) Wholesalers who purchase directly fro• an approved 

manufacturer outside Montana shall furnish to the depart•ent 

the naee and locations of the •anufacturer and the 

aenufacturer•s Montana license nueber. 

(~) Wholesalers who are in-state manufacturers must 

subeit to an Inspection of their manufacturing facility by 

the departeent. 

(5J An application for a wholesaler•s license shall be 

acco•panied by a fee of SlOO. Upon approval of the 

application, this fee shall be considered the annual license 

fee for a wholesaler•s license. 

NEV SECTION. Section 5. Retailer•s license 

.ultiple places of business-- application for•• (l) Every 

retailer .ust obtain a license fro• the depart•ent before 

engaging in the business of retailer. A separate license is 

required for each place of business ownedo controlled, or 

operated by the retailer within the state. 

(2} The application for a retailer•s license shall 

include but not be lieited to the following infor•ation: 

(aJ a general description of the applicant•s 

organization; 

(b) the naees and addresses of the owners or board of 

directors and officers of the organization; 

(c) the citizenship. length of Montana residence, and 
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p~lnclpal buslne&s of .. ch .. .Dera and 

Cd) • financial condition atate .. nt as required by the 

dep~rt .. nt to lnsu~e financial responsibility. 

(ll An ~ppllcatlon for a retail•~·• license shall be 

.e:ColiCMf'led by a ,_ of uo. Upon approval of the 

•ppticdtlono this , .. shall be considered the annual license 

r .. for ~ retaller•s license. 

NEW SE,IIQHe Section 6o Approved .. nufacturer•s 

llc.nse requl~..ents-- application for•• Cl) An approved 

.. nuf.cturer s~ll obtain a license fro• the d~part .. nt 

before selllnq or shipping a trede stl.ulator to a licensed 

wholesaler in the state• Eech person shall ~ly to the 

dvpart .. nt In person. 

t21 An application for an approved •anufacturer•s 

license shall Include but not be llalted to the following 

infor&lt ion: 

I a) a general description Of the appllcant•s 

Of" 9'"" i z .-t. ion; 

t to) tiM na-s and be-. add~esses of the o""'erso board 

of dire<torso -~rso and officers of the organization; and 

Ccl a financial condition stat-ent to Insure 

fin.ncial responsibility. 

C l) E.ch ~llca.t shall sign a written consent to 

c-for• to the requlations of the depart-nt when shipPing 

- ,...,n ift9 tr<Mie sti-lators In the state and post a 
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perforaance bond if considered necessary by the departaent~ 

& bond Is subject to forfeiture together with license In the 

event of willful violation of the regulations of the 

depart-nt. 

{~) An application for .n .ppr.,ed .-nufact.u~er•s 

license shall be accoapanled by a fee of ~oo. Upon approval 

of the application• this f .. shall be considered the annual 

license fee for a •anufacturer•s license. Upon approval of 

the appl I cation• thl s f.. shall be considered the annual 

license fee for a aanufacturer llcens .. 

MEM SE,IIQM. Section le Exhlbltor•s license 

application for• -- f ... (1) Every exhlblto~ shall obtain a 

license fra. the depart .. nt before engaging in t.he business 

of an exhibitor. 

(Z) An application for an exhlblt.or•s license shall 

Include but not be li•lted to the following lnfor.atlon: 

(a) the n- and type of t.ha appl icant•s business; 

(b) the na- and no- address of the ovnerso board of 

director so .. aberso and officers and their length of 

residence In Montana; and 

(c) a financial disclosure to insure financial 

responslbll I ty. 

(3) &n application for an exhlbltor•s license shall be 

accoapanied by a fee of S30. Upon approval of the 

appllcatlono this fee shall be considered the annual license 
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fee for an exhibitor's license. 

NEW SECIIQN 8 Section 8e license restricted 

residency required. (1) 

wholesaler or retailer or 

No license for the business of 

exhibitor ..,y be issued to a 

person who has been convicted of a felony or who has had a 

license revoked under the Montana Card Gaees Act or Bingo 

and Raffles Law. 

(2) A person -t ha- resl~ In Montana a alnl-

of~ 

(a) 1 year 1-..dlately prior to the application for an 

exblbltor•s 1ic-ea 

(bJ J years 1.-.dlately prior to the application for a 

retailer's license; and 

(cl 5 years i-.d&ately prior to the application for • 

Mholesaler•s license• 

MEM SECT1QN8 section 9. Renewal and display of 

licensee (1} A wholesaler, retallero aanufacturero or 

exlalbU:or shall r-- his license -lly upon pay•nt of 

the 11nnual r.. In the ._nt set forth In ( secU OfiS 

through 15)• Each license is effective for 1 year. 

(2) Each llcenseo except the -nufacturer•s llcensew 

shalt be proainently displayed on the licensed pr .. lseso and 

separate licenses shall be displayed in each place of 

bus I ness owned or controlled by the licensee. 

NEM SECIIQN. Section 10. Duties of 11pproved 
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.. nufactMrer -- licensed wholesaler-- licensed retailer. 

(1) An approved •anufacturer shall reporto in writingo 

detivery of trade sti•ulators to a licensed wholesaler in 

the state. The report shall be on a fora provided by the 

depart•ento including but not liaited to the following 

inforaatlon: 

(a) the date the trade 5ti.ulator Nas deliveredi 

(b) the wholesaler to vhoe the trade stieulator was 

delivered; 

(c) the nu~r of trade stlaulators delivered; and 

(d) the value of the trade stiaulators delivered. 

{2) Licensed wholesalers who purchase trade 

stiaulators fro• a .. nufacturer shall keep a record of the 

nuebero kind• quantitye and value of all sales to licensed 

retailers. These records shall be aade available to the 

departaent on request and .aintained for a period of time to 

be deteralned by the depart .. nt. 

(J) In-state •anufacturing licensed wholesalers sha11 

keep a record of the serial nu•bero kindo quantity. and 

value of all 5ales to licensed retailers in the state. These 

records shall be eaintained and aade available as provided 

in subsection (2). 

{4l All licensed retailers shall keep a record of the 

serial nuebero device descriptlone and value of all trade 

stl•ulators sold to exhibitors and the exhibitor's naae and 
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address. 

UEW SECTION. Section 11. Disposition of license fees 

transfer to general fund-- justification of expense. (1, 

411 license fees collected under the provisions of (sections 

1 through 15] shall be deposited aonthly with the state 

treasurer In the departaent•s trade stl.ulator account. 

There shall be appropriated to the depart .. nt fr~ the trade 

stimulator account such su.s as eay be necessary to c~ply 

with the provisions of [sections 1 through 15) during the 

fiscal bienniu•• On or before June 30 of each fiscal 

blenniue• the depart-nt shall pay to the state treasurer to 

the credit of the trade stl•ulator account all fuRds In 

excess of those funds needed to adelnister [sections 1 

through 15]. 

(2, All expenses charged against the account created 

by [sections 1 through 15] shall be justified by ite•lzed 

claims together with standard accounting reports. 

~~ Section 12. Enforceaent penalties. 

{1, The departMent has the duty to enforce the provisions of 

[~ections 1 through 15]. 

(2) A person who purposely or knowingly violates or 

who procures, aldso or abets In a violation of the 

provisions of [sections 1 through 15] is guilty of a 

mi sde .. anor and upon conv lctlon shall be pun I shed by a fine 

of n,t •ore than S1,000 or hrprisonaent In the county jail 
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for a ter• of not .are than 3 eonthso or both• If the person 

convicted holds a license Issued under [sections 1 through 

15]• the license shall be revoked by the depart .. ftt for a 

period of not less thaa 1 year • 

(3} Any person who purposely or knOMingly ca.es into 

possession of a bootleg trade stleulator as defined in 

[se<tions 1 through 15] or aids or abets in its useo 

transport, or creation Is guilty of a eisde .. enor end upon 

c-iction shall be publshed by a filM of not eore than 

SloOOO or leprisoneent in the county jail for a t•r• of not 

eore than 3 eonths• or both. If the person convicted holds a 

license Issued under [sections 1 through 15)• the license 

shall be revoked for a period of not: less t:h- 5 years. 

ItEM SHTU!N. Section 13. Transportation exe.pt frot1 

federal law. The transportation of devices authorized herein 

Is declared exe~t fr~ the provisions of 15 u.~.c. 1172. 

NEM SEtiiQN. Section 14. Minors not to participate. 

No person under 18 years of age eay be pereltted to play a 

trade stieulator authorized by [sections 1 through 15]. 

HEM SECJIDN. Section 15. Rules adopted by the 

depart .. nt. The departeent shall adopt rules necessary for 

the adainlstratlon of [this act] In accordance with the 

Montana Adalnistrative Procedure Act. 

Section 16. Section 23-5-101, NtAo is a .. nded to read: 

•23-5-101. Definitions. Cl, A slot aachine is defined 
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1 as a -.chin. operated by inserting a colo, token• chip• 

Z trade check• or paper currency therein by the player and 

3 fro. the play of which he obtains or eay obtain eoneyo 

~ checks• chips. tokens, or paper currency redeeeable In 

5 aoney. Merchandise vending aachlnes apd trad9 stiaulators as 

& defined In (sec\ipn 1] where the ele .. nt of chance does not 

7 enter into their operation are not within the provisions of 

a this IN'"t• 

9 CZ) In addition to their ordinary eeanlng• the words 

10 '"per,>on• or •persons•. as ned In this part• Include both 

11 natural and artificial persons and ell part~rships. 

1Z corporations. associations. clubs• fraternal orders. and 

13 societies. including religious. fraternal, and charitable 

14 or~lzations.• 

15 Section 17. Severability• If a part of this act Is 

16 lwwelld• all valid parts that ere severable fro• the Invalid 

17 pert r ... ln In effect. If a part of this act Is Invalid In 

18 one or .are of Its applications. the part reaains In effect 

19 In all valid applications that are severable froe the 

zo Invalid applications. 

-EAd-

-11-


