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HOUSE BILIL NO. 875

INTRODUCED BY KANDUCH

IN THE HOUSE

February 19, 1979 Introduced and referred to
Committee on Natural Resources.

February 21, 1979 Intent statement attached.

Committee recommend bill do
pass. Report adopted.

Printed and placed on members'
desks.

February 22, 1979 Second reading, do pass.
Considered correctly engrossed.
February 23, 1979 Third reading, passed.
Transmitted to second house.
IN THE SENATE
February 23, 1979 Introduced and referred to
Committee on Agriculture,
Livestock, and Irrigation.
March 15, 1979 Committee recommend bill be

concurred in as amended.
Report adopted.

March 17, 1979 Motion pass consideration.
March 19, 1979 Second reading, concurred in.
March 22, 1979 Third reading, concurred in

as amended.

IN THE HOUSE

March 22, 1979 Returned from second house.
: Concurred in as amended.

March 23, 1979 On motion consideration passed
until the 71st Legislative Day.



March 30, 1979 Second reading, amendments
adopted.

March 31, 1979 Third reading, amendments
adopted. Sent to enrolling.

Reported correctly enrolled.
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i 219"-"‘-'°~EIE.L NO. Z.Zé‘_ 1 {2} “"Local government® asans any politicail

2 INTRUDUCED BY 2 subdivisiones including any city or towns whether exercising
3 3 sel f-government powers or gineral government powerss countys
4 A BILL FOR AW ACT  ENTITLFEO: wAM  ACT TD REMIIFF  THE & or any combination formed under the Interlocal! Cooperation
S TEPARTMENT OF AGRICULTURE TO ESTABLISH RULES FOR THE s Acte

“ APPROVAL OF DUTCH ELM DISEASE CONTROL PRAEGRAMS  AF  LOCAL 6 {3) "Reforestation® means the replacement of elm trees
7 GUVERNMENTS ANO ESTABLISH THE ELIGIBILITY OF LOCaL T removed from public property as part of an approved disease
B GOVERNMENTS WITH APPROVED PROGAIAMS For FIMANCTAL 8 control programe

3 ASSISTANCES™ 9 {4) "Public property” includes private property within
i3 10 5 feet of the boulevard or street terrace in any city which
11 55 IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 11 has enacted an ordinance on or before July 1+ 1981y that
12 Section l« Purposes The leyislature finds that an 12 prohibits or requires a permit for the planting of trees In
13 enideric of Cutch elm disease is occurring in Montana which 13 the pudlic right-of-way.
14 threatzns the natural enviionmente Immediate 2action s 14 (>} =“Sanitation™ means the identifications Iinspections
15 therefore necessiry to provide funds to assist lTocal 15 or disruption of 3 common root system and girdlinge
15 jovornments  in  the implemeatation of Dutech elm diseass 18 trimmnings removals and disposal of dead or diseased wood of
17 control programs by conducting refor:stations sanitations 7 elm or oak shade traes.

17 and wood utilization or disposal systomse increasing public i8 (6) "Nood wutilization or disposal systea™ »eans
15 awar»ness of Dutch elm  diseases oaccelerating training of 19 facilitiess equipmenty or systess used for the resoval and
Z tre.  inspecturs  und  research for discois: preventions and 20 disposal of diseased trees,

21 sudsidizing private property owncrs fer th> gomoval  of 21 Section 3. ODepartment to adopt ruless (1) The
F¥ diseased eln trecss ’ 22 department shall adopt rules that will apply to any local
23 Secction 2« Definitionse As used in [this act]s the 23 government which has an approved Dutch elr disease control
24 following definitions apply: 24 prograe and is receiving 2 subsidy from the state. A rule
25 (1) "Dcpartment® means the department of ajriculture. 25 will not apply to @ local government if an ordinance is
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adopted which is wmore stringent as determined by the
departmsent.

tZ) The rutes shall prescribe control measures to be
used to prevent the spread of Dutch ela disease and shal)
include the following:

(a) qualifications for tree inspectors;

(b) wmethods to be used for identifying diseased shade
trees;

{c) procedures for giving reasonable notice of
inspaction of private real property;

(d) =measures for the removal of any ela tres that may
contribute to the spread of Dutch elm disease;

{e) wmethods of reforestation in areas under an
approved Dutch ela disease control programi and

(F)} any other rule comsidered by the departsent as
necessary to insure that approved disease control programs
will prevent the spread of Dutch elan disease.

Section 4. Authority of local government to require
removal or to remove diseased elm traes — assessmont of
costse {1} Local governments with Dutch elm disease control
programs approved by the department aay inspect private real
property after giving reasonable notice for the presence of
Dutch ela diseases

{2) An ownar of the real property on which a diseased

elm tree is located may be required to remove or treat the
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tree within the period of tise and in the manner established
by the departmente

{2) Diseased elm trees that 3rc not removed or treated
by approved methods bLy the departmente after issuance of an
order to that effect by the 1local governmente may be
declared a public nuisance and removed or treated by the
local qovernment. The local government may 3ssess an amount
up to the actual expense upon the landowners and the
assessment shall be a lien on the propertye In addition e
local government may assess to the abutting properties up to
50% of the actual expenses of treating or removing with
approved mathods diseased elm trees located on street
terraces or boulevardse and the assessment constitutes &
lien on the propertys

Section S Approval of disease control programs --
eligibility for grants. The departmentsy after notice and an
opportunity for a hearings shall approve any program for the
control of Dutch elm disease submitted to the department
that complies with the rules adopted by the department
pursuant to [section 3] and that is determined to be an
effective program for preventing the spread of Dutch elm
diseasee A disease control program must be approved before
the local government is eligible for arants available in
[section &6}« A local government may make application for a

grant at the same time approval of a disease control progras
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is soughte

Section 6« Grants to local Jjovernments -—
administration -~ limitations on yrantse (1} The department
mays within the limit of appropriations provideds make
grants to 1ocal governments with approved disease control
proarams for +the partial! funding of santtation and
reforestation programse

{2} The department shall make rules for the
administration of grants authorized by this section. The
rules shall establish and contain as a mininum:

(a) procedures for grant appltications;

{b)} conditions and procedures for the administration
of grants; and

{c) such other matters as the commissioner wmay find
necessary for the proper administration of the grant
programs

{3) Grant payments for wood utilization and disposal
systums made Dy the department pursuant to this section may
not exceed S0% of the total cost of tho systeme

{4) Grants to any local government for sanitation way
not exceed 45% of sanitation costs approved by the
departmenty including any amount of sanitation costs paid by
special assessmentse ad valorem taxesy federal grantse or
other fundse A local government may not specially assess a

property owner any amount ygreater than the amount of the
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tree®s sanitation cost wminus the amount of the tree's
sanitation cost reisbursed by the department.

{5} CGrants to local governments for reforestation wmay
not exceed the lesser of S0% of the cost or $40 multiplied
by the number of trees planted pursuant to the reforestation
program and are limited for any ‘'ocal government in any year
t0 grants for not more than the nuaber of trees removed on
public property in the sanitation prograas in the previous
years except during the first year of any approved disease
control programe

16) Based on estimates of the costs for the succeading
quarter under an approved program of wood utilization and
disposal systemse sanitations and reforestation submitted by
a local governments the department shall direct quarterly
advance paymsents to be made by the state to the loca2l
governsants The department shall direct adjustment of any
overestimate in 3 succeeding quarter. A local governmsent wmay
elect io receive the proceeds of its sanitation anpg
reforestation grants on a periodic cost reimbursement basisa

Section Te Subsidies to certain ownerse A Tocal
jJovernaent may provide subsidies to nonprofit organizations,
to owners of private residential property of 5 acres or
lesss to owners of property used for a homestead of wmore
than 5 acres but less than 20 acress and to nonprofit

cemeteries for the approved treatment or rewoval of diseased

-6~ ]

HE 27



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1164701

elm treese An owner of property on which elm trees are
Tocated w®may contract with a local government to provide
protection against the cost of approved treatment or removal
of diseased elm trees or elm trees that will contribute to
the spread of ele tree diseases. Under such contractsy the
local government shall pay for the removal or approved
treatment under such teres and conditions as wmay be
detersined by the governing body of the local governments

Section 8. Appointment of tree inspection -
certification by the department -- provision for
decertifications (1} Each local government with an approved
disease control program that is receiving a state subsidy
shall appoint a qualified person to be known as the tree
inspector to administer the rules of the department or the
more stringent local ordinances concerning elm tree diseases
Two or more local governmants say jolntly appoint a tree
inspectors

(2) VUpon a datermination by the department that a
candidate for the position of the inspector is gualifieds it
shall issue a certificate to the tree inspector that he is
so qualified. Any person certified as a tree inspector by
the department is authorized to enter and inspect any public
or private property that might harbor diseased elm treessy
provided prior notice is given as raquired by the rule uf

the department made pursuant to [section 3].
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{3) The department may upon notice and an opportunity
for a hearing decertify any tree inspector when it appears
that the tree inspector has failed to act competently or in
the public intercst in the performance of his dutiese
Nothing in this subsection limits or otherwise affects the
authority of 3 department to dismiss or suspend a tree
inspector at its discretion, except as otherwise provided by
Vawe

Section 9. Financinges {l1) A local government may
callect the amount assessed against the property under
[section 4] as & special assessment.

{2) After a contract for the sanitation or approved
treatment of trees on private property has been let or the
work commenceds the Jocal government may issue bonds
financed by special assessments imposed upon the private
property to defray the exoense of the worke.

Section 10« Deposit of proceeds in a separate funde.
The proceeds of any tax levieds assessments and interest
collectedy or any bonds issued under ([section %] and any
grants received under [section 6] must be deposited by the
local government in 2 separate fund and expended only for
the purposes authorized in [this actl}e.

Section 11. Diagnostic laboratorye. The departwment of
agriculture shall operate a diagnostic 1laboratory for

culturing diseased trees for positive identification of
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diseased elm treess

Section 12. Experimental programse The department way
establish experimental programs for sanitation or treotmant
of elm tree diseasese The department may make grants to
local governments or enter into contracts with municipals
statce or federal agencies in connection with experinental
elm tree disease contro! prograsse.

Section 13. Reports to the lcecyislaturee« On or before
January 31 of each years the department shall report to the
legislature on the preceding year®s approved disease control
programs and any experimental programs conducted pursuant to
[section 12]e

-End-
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STATE OF MONTANA

Request No.  474-79
FISCAL NOTE
Form BD-15
In compliance with a written request received March 8, 2979 , there is hereby

submitted a Fiscal Note for House Bill 875 pursuant to Chapter 53, Laws of Montana,
1965 - Thirty-Ninth Legislative Assembly. Background information used in developing
this Fiscal Note is available from the Office of Budget and Program Planning, to members
~ of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 875 provides assistance to local county or c¢ity govermment to control
Dutch Elm desease.

ASSUMPTIONS:

1. The Department of Agriculture will assist local government or cities to tabulate
data and project future needs for the implementation of approved control programs.

2, The Department of Agriculture will report on approved disease control and experimental
programs to the 47th Legislature.

3. The Department will not develop a diagnostic laboratory, but will contract for
services when necessary.

4. One FTE is required to implement proposed legislation.

FISCAL IMPACT:

FY 1980 FY 1981

Additional cost of proposed legislation
Personal services ' $16,706 $17,708
Operations 8,275 8,772
Equipment 1,150 0
$26,131 $26,480

The additional costs must be funded from the State General Fund.

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: 2?4{?%12%2




STATEMENY OF INTENT RE: HB 875

HB 875 requires the Departwent of Agriculture to adopt
rules to control the spread of Dutch elm disease in Hontana.
Section 3 of the bill specifies the rules that the
department may adopt.

First adopted by the HOUSE COWMMITTEE ON NATURAL

RESOURCES on February 21y 1979
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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: WAN  ACT YO PREQUIRE THE
GCEPARTMENT OF AGRICULTURE TO ESTABLISH RULES FOR THE

APPROVAL OF DUTCH EtM DISEASE CONTROL PRUGRAMS JF LOCAL

GUVLRANMINTS AND ESTABLISH THE ELIGITILITY 0OF  LOCAL
GOVERNMENTS WITH APPRAOVED PROGRAMS FO2 FINANCTAL
ASSISTANLE."

3% IT SNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l.« Purposes The lagislature finds that an
enidenic of Dutch elm disease is occurring in Montana which
threatens the natural environmente Immediate action s
therefore necessary to provide funds to assist local
governments in  the implementation of Outch elm disease
control prograws by conducting reforastations sanitations
and wood utilization or disposal systomss increasing public
awareness of Dutch elm diseases accelerating training of
tres inspectors and research for disease preventions and
supsidizing privete property owners for tn2 removal  of
diseased elm trees.

Section Ze Definitionse As used in [this act]e the
following definitions appliy:

{1) *“Department®™ means the department of agricultures
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{2) *"Local government® neans any political
subdivisions Including any city or towns whether exercising
sel f-government powers or general government powerss Countys
or any combination formed under the Interlocal Ccoperation
ACte

(3) *“Reforestation® means the replacement of elm trees
removed from public property as part of an approved disease
control programe

(4) “Public property® tncludes privote property within
5 feet of the boulevard or street terrace In any city which
has enacted an ordinance on or before July 1l 19Ble that
prohibits or requires a permit for the planting of trees in
the public right-of-way.

{5) “Sanitation™ means the identificatione inspections
or disruption of 3 cosmson root sSystem and girdlings
trimaings removale and disposal of dead or diseased wood of
elm or oak shade trees.

(6) “Wood wutilization or disposal systes” reans
faciliticss equipments or systems used for the removal and
disposal of diseased trees.

Section 3. Cepartment to adopt rulese (1) The
dapartment shall adopt rules that will apply to any local
governeent which has an approved Dutch elm disease control
prograe and is receiviag 3 subsidy from the statee A rule

will not apply to a local qovernaenmt if an ordinance s

HEE75
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adopted which is wore stringent as determined by the
department.

{2) Thae rules shall prescribe control seasurcs to be
used to prevent the spread of Dutch elm disease and shall
include the followings

{a) qualifications for tre¢ inspectors;

{b) wmethods to be used for identifying diseased shade
trees:

{c) procedures for giving reasonable notice of
inspection of private real property;

{d) =measures for the removal of any ela tree that say
contridute to the spread of Dutch ela diseasel

(e) wmethods of reforestation in aress under an
approved Outch elms disease control. program; and

{f) any other rule considered by the departsent as
necessary to insure that approved disease control programs
will prevent the spread of Dutch elm disease.

Section & Authority of lecal governaent to require
removal or to remove diseased eola trees — assessment of
costse {1} tLocal governments with Dutch elm disease control
programs approved by the department say inspect private real
property after giving reasonsble notice for the presence of
Dutch els diseases

{2} An owner of the real property on which a diseased

els tree is located may be required to remove or treat the
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tree within the period of time and in the manner establishead
by the departments

(3} ODiseased ¢lm trees that are not removed or treated
by approved methods Ly the departments after issuance of ar
order to that effect by the local governmente may be
declared a public nuisance and removed or treated by the
Yocal governmante The local government may assess an amount
up to the actual expense upon the landowners and the
assesswent shall be 2 lien on the property. 1In addition 2
Yocal government may assess to the abutting properties up to
50X of the actual expenses of treating or removing with
approved methods disessed elm trees located on street
terraces or boulevardse and the assessment constitutes 2
lien on the proparty.

Section Se Approval of disease control programs --
eliqibitity for yrantse The departments after notice aad an
opportunity for a hearings shall approve any program for the
control of Dutch elm disease submitted to the department
that complies with the rules adopted by the department
pursuant to [section 3] and that is determined to be an
effective program for preventing the spread of Dutch eln
diseasee A disease control program sust be approved before
the local government is eligible for arants available in
[saction 6}« A local government may make application for 3

grant Jt the same time approval of a disease control progras
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is soughts

Section 6. Grants to 1ocal governwents -
idministration -- limitations on yrantss {1l) The department
maye within the limit of appropriations provideds make
grants to local governments with approved disease control
programs for the partial funding of sanitation and
reforestation projramse

{2) The department shall make rules for the
administration of grants authorized by this sections The
rules shall establish and contain as a minimum:

(a} procedures for grant applications;

{b) conditions and procedures for the administration
of grants; and

(c) such other matters as the cosmissioner w=ay find
necessary for the proper administration of the grant
programs.

{3) Grant payments for wood utilization and disposal
systems made by the department pursuant to this section may
not exceed 5S0% of the total cost of the system.

{%4) Grants to any local government for sanitation may
not exceed 45% of sanitation costs approved by the
departments including any amount of sanitation costs paid by
special assessmentss ad valorem taxese federal grants. or
other fundse A local government may not specialily assess a

property owner any asmount greater than the amount of the
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tree*s sanitation cost minus the amsount of the tree's
sanitation co;t reimbursed by the department.

{5) Grants to local governments for reforestation way
not aexceed the lesser of 50X of the cost or $40 sultiplied
by the nusber of trees planted pursuant to the reforestation
program and are limited for any local government in any year
to grants for not more than the nuwber of trees remsoved on
public property in the sanitation program in the previous
years except during the first year of any approved disease
control programe

{6) Based on estimates of the costs for the succeading
quarter wunder an approved progres of wood utilizetion and
disposal systemss sanitstions and reforestation submitted by
a Yocal governments the department shall direct quarterly
advance paysents to be made by the state to the local
governmente The department shall direct adjustment of any
overestimate in 8 succeeding quarter. A local governmsent may
elect to receive the proceads of its sanitation and
reforestation grants on a periodic cost reimbursement basise

Section Te Subsidies to certain ownerse A local
governsent may provide subsidies to nonprof{t organizations,
to owners of private residential property of 5 acres or
lessy to owners of property used for a homestead of more
than 5 acres but less than 20 acress and to nonprofit

cemeteries for the approved treatment of removal of diseased

HE §75
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elm treese An owner of property on which elm trees are
located may contract with a 1loca) government to provide
protection against the cost of approved treatment or removal
of diseasad elm trees or elm trees that will contribute to
the spread of elm tree diseases«. Under such contractse the
local governmznt shall pay for the removal or 3pproved
treatment under such terms and conditions as may be
deterained by the governing body of the local goverasent.

Section 8« Appointment of tree inspection -—
certification by the departsent - provision for
decertificatione (1) Each local government with an approved
diseas® control program that is receiving a state subsidy
shall appoint a qualified person to be known as the tree
inspector to adeinister the rules of the department or the
more stringent local ordinances concerning elm tree diseases
ITwo or maore local! governmaents may jointly appoint a tree
inspector.

fZ) Upon a determination by the departwment that 3
candidate for the position of the inspector is gualifiedy it
shall issue a3 certificate to the tree inspector that he is
s0 qualifiede Any person certified as 3 tree inspector by
the department is authorized to enter and inspect any public
or private property that might harbor diseased elm treesy
provided prior notice is given as required by the rule of

the departeent made pursuant to [section 3]e
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(3) The department may upon notice and o opportunicy
for a hearing decertify any tree inspector when it appears
that the tree inspector has failed to act competently or in
the public interes: in the performance of his dutiese
Nothing in this subsection limits or otherwise affects the
authority of a departmsent to dismiss or suspend 2 tree
inspector at its discretions except as otherwise provided by
Tave

Section 9. Fimancinge (1) A 1local government may
collect the amount assessed against the property under
[section &) as & special assessment.

{2) After a contract for the sanitation or approved
treatment of trees on private property has been let or the
work commenceds the 1local government may issue bonds
financed by special assessments imposed upon the private
property to defray the expense of the worke

Section 10 Deposit of proceeds in a separate funde
The proceeds of any tax levieds assessments and interest
collectede or any bonds issued under [section 9] and any
grants received under [section &) must be deposited by the
local government in a separate fund and expended only for
the purposes authorized in {this act]e

Section 11« Diagnostic Jaboratorye The department of
agriculture shall operate 2 diagnostic laboratory for

culturing diseased trees for positive identification of

~8-
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diseased elm treess

Section 12. Experimental programs. The department wmsay
establish experimental programs for sanitation or treatment
of elm tree diseasese The department umay make grants to
Tocal' governments or enter into contracts with municipaly
statees or federal agencies in connection with experimental
elm tree disease control programse

Section 13. Reports to the legislatures. On or before
January 31 of each yeare the departmsent shall report to the
legislature on the preceding year's approved disease control
programs and any experimental programs conducted pursuant to
[section 12])e

-End-
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STATEMENT OF INTENT RE: HB 875

HB 875 requires the Department of Agriculture to adopt
rules to contro) the spread of Dutch elm disease in Montana.
Section 3 of the bill specifies the rules that the
department may adopte

First adopted by the HDUSE COMMITTEE ON NATURAL

RESOURCES on February 21 1979
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HOUSE BILL NO. 875

INTRODUCED BY KANDUCH

A BILL FOR AN ACT ENTITLED: AN ACT TO REQUIRE THF
DEPARTHMENT OF AGRICULTURE TO ESTABLISH RULES FOR THE
APPROVAL OF DUTCH ELM OISEASE CONTROL PROGRAMS OF LOCAL
GOVERNMENTS AND ESTABLISH THE ELIGIRILITY OF LOCAL
GOVERNMENTS WITH APPROVED PROGRAMS FOR FINANCIAL

ASSISTANCE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l« Purposes The 1legistature finds that an
epidemic of Dutch elm disease is occurring in Montana which
threatens the natural enviromment. Imsediate action is
therefore necessary to provide funds to assist 1ocal
governments in the implementation of Dutch elm disease
control programs by conducting reforestations sanitations
and wood utilization or disposal systemssy increasing public
avwareness of Outch elm diseases accelerating training of
tree inspectors and research for disease preventions and
subsidizing private property owners for the removal of
diseased elm trees.

Section 2. Definitionse As wused in [this act]es the
following definitions apply:

(1) ™Department”™ means the department of agriculture.

H8 08BTS5/02
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{2) ™tocal government™ means any political
subdivisions including any city or towns whether exercisina
self-government powers or general government powerss countys
or any combination formed under the Interlocal Cooperation
ACte

(3) *“Reforestation” seans the replacemsent of elm trees
removed From public property as part of aﬁ approved disease
control programe

{4) ®"Pudlic property” includes private property within
5 feet of the boulevard or street terrace in any city which
has enacted an ordinance on or before July 1. 198ls that
prohibits or requires a peramit for the planting of trees in
the pudblic right-af-waye

(S) *®Sanitation® means the identifications inspectione
or disruption of a common root system and qirdlings
trimmings rewmovale and disposal of dead or diseased wood of
elm or oak shade trees.

(6) "MNood vutilization or disposal system™ means
facilitiesy equipments or systems used for the removal and
disposal of diseased trees.

Section 3., Department ¢to .adopt rulese (1) The
department shall adopt rules that will apply to eny local
gevernnent-whieh-hos-on-eppfovtd-suteh-e}--—d+seasa—-eontre*

pregrnm-—-end---és‘-reeeiviﬂg—-e--subsidy--?ron——ehe--statec

GOYERNMENISe A rule will not apply to a local government i f

-2~ H3 BTS
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an ordinance is adopted which is more stringent as
determined by the departmente.

{2} The rules shall prescribe control measures to be
used to prevent the spread of Dutch ela disease and shall
include the following:

{3) qualifications for tree inspectors;

o) wmethods to be used for identifying diseased shade
trees;

(c} procedures for qiving reasonable notice of
inspection of private real property;

{d) measures for the re-ova!_of any elm tree that may
contribute to the spread of Dutch elm disease;

{e) wmethods of reforestation in areas under an
approved Dutch etm disease control proyram; znd

{f) any other rule consldtrod by the departmsent as
necessary to Insure that approved disease control programs
will prevent the spread of Dutch elm disecase.

Section 4. Authority of local rovernment to require
removal or to rewmove diseased @)m trees -—— assesssent of
costse (1) Local governments with Dutch ela disease control
programs approved by the department may inspect private real
property after yiving reasonable notice for the presence of
Dutch e1m disease.

(2) An owner of the real property on which a diseased

elm tree is located may be required to remove or treat the
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tree within the period of time and in the manner established
by the department.

{3) ODiseasad elm trees that are not resoved or treated
by approved methods by the departments after issuance of an
order to that effect by the Jlocal governmente may be
declared a public nuisance and removed or treated by the
tocal governmente. The local government may assess an amount
up to the actual expense upon the Jandowners and the
assessment shall be a lien on the property. In addition a
tocal government may assaess to the abutting properties up to
50% of the actual expenses of treating or removing with
approved methods diseased elm trees located on street
terraces or boulevardse: and the assessment constitutes a
lien on the propertye

Section S« Approval of disease control programs --
aligibility for grantse The departmente after notice and an
opportunity for a hearings shall approve any program for the
control of Dutch elm disease submitted to the department
that complies with the rutes adopted by the department
pursuant to [section 3] and that is deterwmined to be an
effective program for preventing the sporead of Dutch elms
diseases A disease control program must be approved before
the local government is eligible for grants available in
[section 6Je A local government may make application for a

grant at the same time approval of a disease control program

e HB BTS

4



10
11
12
13
14
15
i6
17
18
19
20
21
22
23
24

25

HB 0875/02

is soughte
Section 6« Grants to locatl governments -
administration -- limitations on grants. (1) The department

mays within the 1limit of appropriations provideds m2ke
grants to local governments with approved disease control
programs for the partial funding of sanitation and
reforestation programse

(2) The departsent shall make rules for the
administration of grants authorized by this section. Tha
rules shall establish and contain as 2 minimum?

(a) procedures for grant applications;

(b} conditions and procedures for the administration
of grants; and

{c) such other matters as the commissioner DIRECIOR
may find necessary for the proper adasinistration of the
grant programs

{3) Grant payments for wood utilization and disposal
systems wmade by the department pursuant to this section may
not exceed 50% of the total cost of the system.

{4) Grants to any local government for sanitation may
not exceed 45% of sanitation costs approved by the
departments including any amount of sanitation costs paid by
spacial assessmentse ad valores taxess feldcral  grantse or
other fundss A local government may not specially assess a

property owner any amount greater than the amount of the
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tree®s sanitation cost wminus the amount of the tree's
sanitation cost reimbursed by the department.

{5) Grants to local yovernments for reforestation may
not exceed the lesser of 50% of the cost or $40 multiplied
by the number of trees planted pursuant to the reforestation
program and are limited for any local governmsent in any year
to qrants for not more than the number of trees removed on
public property in the sanitation program in the previous
yeares axcept during the first year of any approved disease
control programe

{6} Based on estimates of the costs for the succeeding
quarter under an approved progras of wood utilization and
disposal systemss sanitations and reforestation submitted by
a local governments the department shall direct quarterly
advance paysents to be made by the state to the local
governsent. The department shall direct adjustment of any
overestimate in a succeeding quarteres A local governsent may
elect to receive the proceeds of its sanitation and
reforestation grants on a periodic cost reimbursesent basise.

Section Te Subsidies to certain ownerss A local
government may provide subsidies éb nonprofit ofganlzation5v
to owners of private rvesidential property of 5 acres or
lesss to owners of property used for a homestead of aore
than 5 acras but Yess than 20 acresy and to nonprofit

cemeteries for the approved treatment or removal of diseased
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elm tress. An owner of property on which ela trees are
located wmay contract with a local government to provide
protection agaln:t.the cost of approved treatment or cremoval
of disessed eolm trees or elm trees that will contribute to
the spread of elm tres diseases. Under such contractss the
local govermment shall pay for the removal or approved
treatment under such terms and conditions as may be
deterained by the governing body of the local governsent.

Section 8. Appointment of tree inspection INSPECTIOR --
certification by the departaent — provision for
decartificatione (1) Each local governsent with an approved
disease control prograam thet—is-receiving —-o-—stote——subdsidy
shall appoint & qualified person to be known 3s the tree
inspector to administer the rules of the department or the
aocre striagent local ordinances concerning ela tree disease
AN _THAT DISEASE COMIROL AREA Two or more Jocal governments
may jointly appoint a tree inspectore.

{2) u$on 8 detersination by the departzent that »
candidate for the position of the inspector is qualifieds it
shall issue a certificate to the tree inspector that he is
so qualifieds Any person certified as 8 tree inspector by
the departasent is authorized to enter and inspect any public
or private property 1d YHAT DISCASE CONTROL AREA that wmight
harbor diseased olm treess provided prior notice is given as

required by the-rute RILES of the department made pursuant
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to {section 3]}«

{3) Thae department may upon notice and an opportunity
for a hearing decertify any tree inspector when it appears
that the tree inspector has failed to act competently or in
the public interest in the performance of his dutiess
Nothing in this subsection Vimits or otherwise affects the
authority of a IHE department to dismiss or suspend 3 tree
inspactor at its discretions except as otherwise provided by
lame

Section 9. Financinge (1) A 1local government may
collect the amount assessed against the property under
[section 4] as a special assessment.

{2) After a contract for the sanitation or approved
treatment of trees on private property has been let or the
work commencedes the local government msay issue bonds
financed by special assessmonts imposed upon the private
property to defray the expense of the worke

Section 10. ODeposit of proceeds in a3 separate fund.
The proceeds of any tax levieds 2ssesssents and interest
collecteds or any bonds issued under ([section 9] and any
grants received under [section 6] must be deposited by the
local government in a separate fund and expendad only for
the purposes authorized in [this act]e

Seetion—itv-——Biagnostie--taborstorysr—-Fhe-department-of

sgricottore--sheti--operate--a--diagnostic--laboratery---for
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cutturing-—diaessnd--treas-—for--posttive--identification-of
dirseased-etn-treess

Section lle Experimental programse The departeent may
establish experimental programs for sanitation or treatment
of elm tree diseasese Tha department wsay make grants to
local governments or enter into contracts with sunicipale
states or federal agencies in connection with experimental
elm tree disease control programse

Section 12. Reports to the legislature. On or before
January 31 of each years the department shal! report to the
legislature on the preceding vear®s approved disease control
programs and any experimental programs conducted pursuant to
{section 12]}e

SECYION 13, YHERE IS A MEW MNCA SECTION THAY REAQS:

Department to accept funds - responsidbility and
liability Vimitede The department is authorized to accept
funds from any source avallable for use in this programe The
responsibility and tiability of the department to conduct or
participate in this program shall be limited to the amount
of funds available.

-End-
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March 15, 1979

SENATE STANDING COMMITTEE REPORT
(Agriculture, Livestock & Irrigation)

That House Bill No. 875 be amended as follows:

1. Page 2, line 22.
Strike: "any

2. Page 2.

Following: line 22
Strike: "government"
Insert: "governments"

3. Page 2, lines 23 and 24.

Following: "government"

Ingsert: "."

Strike: "which has an approved Dutch elm disease control program

and is receiving a subsidy from the state."

4. Page 5, line 14.
Following: "the"
Strike: "commissioner"
Insert: "director"

5. Page 7, line 9.

Following: "tree"
Strike: "inspection"
Insert: "“inspector"

6. Page 7, line 12.
Following: "program"
Strike: "that is receiving a state subsidy"”

7. Page 7, line 15.

FPollowing: "disease"
Strike: "."
Insert: ","

8. Page 7, lines 16 and 17.

Strike: 1lines 16 and 17 in their entirety

Insert: "in that disease control area. Two or more local governments
may jointly appoint a tree inspector."

9. Page 7, lines 23, 24 and 25.
Following: ‘“"property"
Strike: the remainder of line 23 and lines 24 and 25 in their entirety
Insert: "in that disease control area that might harbor diseased
elm trees, provided prior notice is given as required by rules of
the department made pursuant to [section 3]."

10. Page 8, line 6.
Following: "of"
Strike: "a"

Insert: "the"
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11. Page 8, line 23 through line 1 on page 9.
Strike: section 11 in its entirety
Renumber: subsequent subsections

12. Page 9.

Following: 1line 12

Insert: "Section 13. THERE IS A NEW MCA SECTION THAT READS:
Department to accept funds. Responsibility and liability limited.
The department is authorized to accept funds from any source
available, for use in this program. The responsibility and liability
of the department to conduct or participate in this program shall
be limited to the amount of funds available."



