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HOUSE BILL NO. 875 

INTRODUCED BY KANDUCH 

IN THE HOUSE 

Introduced and referred to 
Committee on Natural Resources. 

Intent statement attached. 

Committee recommend bill do 
pass. Report adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

I~ THE SENATE 

Introduced and referred to 
Committee on Agriculture, 
Livestock, and Irrigation. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Motion pass consideration. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 

IN THE HOUSE 

Returned from second house. 
concurred in as amended. 

On motion consideration passed 
until the 7lst Legislative Day. 



March 30, 1979 

March 31, 1979 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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: B!Ll FO~ A~ ACT ENTITLFJ: •.Vi ACT TO RfOHI<'F THl 

~:EPA.UMENT OF AGRICULTURE TO ESTABLISH RULES FOR THE 

APPRJVAL OF 'JUT(>i El"! DISEASe CONTROL P'FJGRt."S JF Lr(U 

GClV~;>.N;.!ENTS ANJ ESTABLISH THE lllG191LlTY OF LOCAL 

GQVU,'II'IENTS WITH APPROVED PROG!UMS FOR "PlJN( I Al 

ASSISTANCE.• 

o~ IT ENACTED BY THE LeGISLATURE OF THE STATE OF MONTANA: 

Section 1. Purpose. The le~islature finds that an 

enid<.:!l'iC of Dutch elm disease is occurring in Mont30a which 

threat~ns the n~tural envioonment• I•mediate action is 

therefore necess1ry to provide funds to assist local 

~ovc'rnm,.,nt" in the illple•entation "' Dutch el111 dis«asc' 

control programs by conductinq refor·;station. sanitiltion• 

anJ ~ooJ util iz~tion or disrosal ,.ystcmso incr@•sing public 

aw.,r·oness of Dutch elco disea:.e. <>Cceleratin') tr.1ining of 

tr~~ inspecturs ~nd res~~rch frr di~~1s~ prnv~ntion• ~n{1 

suiosi•lizinq j.lrivate prope~ty owners fer t:h.~ r:•,woval of 

di~edsed el~ treus. 

S·2ction z. Jpfinitions. As usP-·.1 in [this act]• the 

following Jefinitions apply: 

11) no,,pdr tofl•>nt" !Beans the department of a.:;r i cul ~ur e • 
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(2) •Local gover-nt• -ans any political 

subdivision• Including any city or town. whether exercising 

self-gover~ent powers or feneral govern.ent powersw countyw 

or any co.Oinatlon foraed under the lnterlocal Cooperation 

Act. 

(3) •Reforestation• .eans the replace•ent of el• trees 

re.oved fro• public property as part of an approved disease 

control proqra•• 

(">) •Public p~operty• Includes private property within 

5 feet of the boulevard or street terrace in any city which 

has enacted an ordinance on or before July lw 198lo that 

prohibits or requires a per•it for the planting of trees In 

the public right-of-way. 

(~) •sanitation• •eans the Identification• Inspection• 

or disruption of a c~n root syste• and girdling, 

trleAin<jo reeoval. and disposal of dead or diseased wood of 

ele or oak shade trees. 

(b) •wood utilization or disposal systee• eeans 

facilities. equip•ent, or syste•s used for the r .. oval and 

disposal of diseased tree5. 

Section 3. Departeent to adopt rules. (1) The 

departeent shall adopt rules that will apply to any local 

govern.ent which has an approved Dutch elr disease control 

progra• and is receiving a suosidy fro• the state. A rule 

will not apply to a local governeent If an ordinance is 
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adopted which is .are strlnqent as deterelned by the 

depart .. nt. 

(21 The rules shall prescribe control ~asur•s to be 

used to prevent the spread of Dutch ale disease and shall 

Include the followinga 

(al qualifications for tree inspP.ctors; 

(b) .. thods to be used for identifying diseased shade 

trees; 

cct procedures for giving reasonable notice of 

inspo.w:Uon of private real property; 

ldl ... auras for the r..ova1 of any ale tr .. that •ay 

c0fttribut4 to the spread of Dutch e1e disease; 

(e) .athoda of reforestation in areas under an 

appt"ov.S o.tch el• disease control· proqra•; and 

{f) any other rule considered by the depart .. ftt as 

necessary to Insure that approved disease control prograes 

will prevent the spread of Dutch ale disease. 

Section •· Authority of local govarn~nt to require 

reeoval or to reeove diseased el• trees -- assesseent of 

costs. {1} Local governeents with Dutch ele disease control 

progr- ~roved by the depart .. nt eay inspect private real 

property after giving reasonable notice for the presence of 

Outch ele disease. 

(2) An owner of the real property on which a diseased 

ele tree is located eay be required to reeove or treat the 
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tree within the period of tl.a and In the aanner established 

by the departeent. 

(3) Diseased elm trees that arc not removed or treatP.rl 

by approved aethod• ~y the department• after issuance of an 

order to that effect by the local ~overnMent, may be 

declared a public nuisance and removed or treated by the 

local governMent. The local government may assess an amount 

up to the actual expense upon the landowner, an~ the 

assesseent shall be a lien on the property. In addition a 

local govern.ent •ay assess to the abutting properties up to 

50~ of the actual expenses of treating or removing witr 

approved eethods diseased elM trees located on street 

terraces or boulevards, and the assessment constitutes 2 

lien on the property. 

Section s. Approval of disease control pro~rams 

eligibility for grants. The department, after notice and an 

opportunity for a hearing, shall approve any program for the 

control of Dutch elM disease subMitted to the department 

that coaplies with the rules adopted by the department 

pursuant to [section 3] and that is determined to be an 

effective prograa for preventing the spread of Dutch elm 

disease. A disease control proqra• must be approved befor~ 

the local ~overn.ant Is eliqible for grants avai1aole in 

[section &]. A local governeent may •ake application for a 

grant at the sa•e time approval of a disease control progra~ 
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is sought. 

Section 6o Grants to local ~over-oments 

cododni strati on -- li•ltations on qrantso (1) The department 

~nay., within the liait of appropriations providedo make 

qrants to local govern.ents with approved disease control 

proorams for the partial funding of sanitation and 

reforestation pro~rams. 

(2) The department shall •ake rules for 

administration of grants authorized by this section. 

rul~s shall establish and contain as a alnimuM: 

{a) procedures for grant applications; 

the 

The 

(b) conditions and procedures for the adainistration 

of grants; and 

(c) such other aatters as the co .. issioner •ay find 

necessury for the proper adainlstration of the grant 

proqralllo 

{3) Grant pay111ents for wood utilization and disposal 

systems made by the depart.ent pursuant to this section may 

not e~ceed ~0~ of the total cost of the system. 

{4) Grants to any local qovernment for sanitation •ay 

not exceed '+5~ of sanitation costs approved by the 

department, including any amount of sanitation costs paid by 

special assessaentso ad valore• taxes, federal qrantso or 

other funds• A local qo~ernaent aay not specially assess a 

property owner any aaount qreater than the amount of the 
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tree's sanitation cost alnus the a.ount of the tree's 

sanitation cost rei~rsed by the departaent. 

(5) r.rants to local 9overnaents for reforestation ~ay 

not exceed the lesser of 50~ of the cost or $~0 •ultiplied 

by the nu•ber of trees planted pursuant to the r~forestation 

proqra• and are li•ited for any local governeent in any year 

to qrants for not •ore than the nu•ber of trees re•oved on 

public property in the sanitation progra• in the previous 

year, except during the first year of any approved disease 

control progra•• 

(6) Based on estl•ates of the costs for the succeeding 

quarter under an approved progra• of wood utilization and 

disposal syste•s• sanitation. and reforestation subaitted by 

a local governaento the departaent shall direct quarterly 

advance payaents to be •ade by the state to the local 

gnv~rn~nt. The oepartaent shall direct adjust•ent of any 

overesti•ate in a succeeding quarter. A local qoverneent aay 

elect to receive the proceeds of its sanitation and 

reforestation grants on a periodic cost rel•burse.ent basis. 

Section 1. Subsidies to certain owners. A local 

~overn~ent may pro~ide suhsidies to nonprofit organizations. 

to o~ners of private residential property of 5 acres or 

less. to o~ners of property used for a ho•estead of aore 

than 5 acres but less than 20 acres. and to nonprofit 

c~•eteries for thP approved treatment or reaoval of diseased 
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eta t~ees. An owner of p~ope~ty on which ele trees a~e 

located aay contract with a focal qovorne~nt to provide 

protection against the cost of approved tredtm~nt or re~ovat 

of diseased ela t~ees or el~ trees that witl contribute to 

the spread of ela t~ee diseases. Under such contr,•ctso the 

local govern~nt shall pay fo~ the re.aval or ~pproved 

treatment unde~ such ter-s and conditions as ~ay be 

deterained by the governlnq body of the local gove~naent. 

Section a. Appoint~nt of tree inspection 

certification by the department -- provision for 

decertification. (1) Each local govern.ent with an approved 

disease control prograa that is receiving a state subsidy 

shall appoint a qualified person to be known as the tree 

inspecto~ to aO.inister the ~ules of the depart~ent or the 

sore stringent local ordinances conce~nlng ela tree disease. 

Two or .ore local governaents ~Y jointly ~ppoint a tree 

Inspector. 

(2) Upon a deteralnatlon by the departeent that a 

candidate for the position of the inspector is qualified. it 

shall issue a certificate to the tree inspector that he is 

so qualified. Any person ce~tified as a tree inspector by 

the departaent is authorized to enter and inspect any public 

or private property that eight ha~bor dis~~sed el~ treeso 

provided p~ior notice is given as required by the rule uf 

the depa~taent aade pursuant to [section 3)• 
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(3) The depart.ent .ay upon notice and an opportunity 

for a hearlnq dece~tify any tree inspector when it appears 

that the tree inspector has failed to act competently o~ in 

t~e public interest in the perfor~ance of his duties. 

Nothing in this subsection liaits or otherwise affects the 

authority of a de~artment to dismiss or suspend a tree 

inspecto~ at its disc~etion. except as othe~wise provided by 

law. 

Section 9. Financlnq. (11 A local government way 

collect the aaount assessed against the 

[section 4] as a special assess•ent. 

property under 

(2) After a contract for the sanitation or approved 

treataent of trees on private property has been let or the 

wo~k co~anced• the local government may issue bonds 

financed by special assess•ents imposed upon the private 

property to defray the exoense of the work. 

Section 10. Oeposit of proceeds in a separate fund. 

The proceeds of any tax levledo assesseents and interest 

collectedo or any bonds issued under [section 9) and any 

grants received under [section 6) must bP deposited by the 

local yovernaent in a separate fund and expended only for 

the purposes authorized in [this act). 

Section 11. Diaqnostic laboratory. 

agriculture shall operate a diagnostic 

culturing diseased trees for positive 

-8-
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diseased elM trees. 

2 Section 12. Experimental programs. The departMent •ay 

3 establish experimental programs for Sdnit~tion or tr~Jtm~nt 

4 of el., tree diseases. The deoart•ent 11ay 111ake grants to 

5 local qovern•ents or enter into contracts with •uniclpal, 

6 state. or federal agencies in connection ~ith ex~erl~ent~l 

7 elm tree disease control progra•s• 

8 Section 13. Reports to the legislature. On or before 

9 January 31 of each year, the depar~nt shall report to the 

10 l~gislature on the preceding year•s approved disease control 

11 proqrams and any experi•ental progra•s conducted pursuant to 

1? [section lZ)· 

-End-
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STAT!~ OF MONTANA 
Request No. 474-79 

FlSCAL NOTE 
Form BD-15 

In compliance with a written request received March 8, 2979 , there is hereby 
submitted a Fiscal Note for House Bill 875 pursuant to Chapter 53, Laws of Montana, 
1965 - Thirty-Ninth Legislative Assembly. Background information used in developing 
this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 875 provides assistance to local county or city government to control 
Dutch Elm desease. 

ASSUMPTIONS: 

1. The Department of Agriculture will assist local government or cities to tabulate 
data and project future needs for the implementation of approved control programs. 

2. The Department of Agriculture will report on approved disease control and experimental 
programs to the 47th Legislature. 

3. The Department will not develop a diagnostic laboratory, but will contract for 
services when necessary. 

4. One FTE is required to implement proposed legislation. 

FISCAL IMPACT: 

Additional cost of proposed legislation 
Personal services 
Operations 
Equipment 

FY 1980 

$16,706 
8,275 
1,150 

$26' 131 

FY 1981 

$17,708 
8, 772 

0 
$26,480 

The additional costs must be funded from the State General Fund. 

BUDGET DIRECTOR 
Office of Budget and 
Date: ")//9/ 7 1 

; I 1 

Program Planning 
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STATEMENT OF INTENT RE: HB 87S 

HB 875 requires the Oepart.ent of Agriculture to adopt 

rules to control the spread of Dutch el• disease in Montana. 

Section 3 of the bill specifies the rules that the 

depart•ent •ay adopt. 

First adopted by the HOUSE COMMITTEE ON NATURAL 

RESOURCES on February 2lo 1979. 
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A BILl FOR AN ACT ENTITleD: •AN ACT TO RI'ClUlRF THE 

DEPARTI'IENT OF AGRICULTURE TO ESTABLISH RULES FOR THF 

APPRJVAL Of DUTCH ELM DISEASE CONTROl PRU~~A~S JF LOCAL 

GJV ', ~.N!-Ic NT 5 Af.,J ESTABLISH r:~!: ELIGI"ILITY OF LOCAl 

GDVc:t'1'1ENTS WITH APPR'lVEO PROGRAMS FO!> "I'IANC tAL 

ASSISTANCE.• 

oc IT SNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Purpose. The legislature finds that an 

ePide11ic of Dutch elm disease is occurrinr; in l'lontana which 

threatens the natural enviroA&ent• r .. ediate action is 

therefore necessary to provide funds to assist 1 ocal 

gov~rnments in the l•ple.entatlon of Outct• el~ diseas~ 

control prograros by conducting refar2stationo sanitation• 

and "ooa utilization or disposal systems. incr~asing public 

awareness of Dutch el• disease, accelerating training of 

trez inspectors and research for diseas9 p~~v~ntiono anrl 

5ucs i d i z i n'i ;>r i Vdte property o"'ners for th~ re .. ov:•l of 

diseased el~ trees. 

Section 2• ~efinitions. As used in [this act)• the 

following definitions apply: 

( 1) •Departn.ent• -ans the depart~r.ent of a'Jr i culture. 
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(2) •Local ~r-nt• ...,., ., political 

subdivision• Including any cl~y or toMn• whether exercising 

self-governeent powers or general 9overnwent powerso county, 

or any collbi nation forlltld under the Inter local C:ooperati on 

Act. 

(3) •Reforestation• 8eans the repl~ .. ent of ele trees 

reaoved from public property as part of an approved disease 

control proqra.. 

(41 •Public proper~y• InclUdes private property within 

5 feet of the boulevard or street ~errace In any city which 

has enacted an ordinance on or before 3uly lo 198lo that 

prohibits or requires a per•lt for the planting of trees In 

the public rioht-of-way. 

(~) •sanitation" eeans ~he ldentlflcationo inspection, 

or disruption of a coeeon root syste• and glrdlin9• 

triamlngo reaovalo and disposal of dead or diseased wood of 

el• or oa~ ~hade trees. 

(b) •wood utilization or disposal systee• 11eans 

facilities. equlpmento or systees used for the removal and 

disposal of diseased trees. 

Section 3. Depart-nt to adopt rules. (1) The 

dep~rt.ant shall adopt rules that will apply to any local 

govern.ent which has an approved Dutch elm disease control 

proqra• and is receiving a subsidy fro• the state• A rule 

will not apply to a local government If an ordinance is 

-2- H8t75 
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adopted which is .-ore stringent as deter•lned by the 

depart-nt• 

(2) The rules ~hall prescribe control measures to be 

used to prevent the spread of Outch ela disease and shall 

Include the following• 

{a) qualifications for tree inspectors; 

(b) .. thods to be used for Identifying diseased shade 

trees; 

(C) procedures for giving reasonable notice of 

lns~~tlon of private real property; 

(d) -••urea for the r-val of any e1• tr- that -Y 

contrl~e to the spread of Dutch e1• dl ... sel 

(e) .-thods of reforestation In areas under an 

~oved Outch el• disease control. progra•; and 

(f) any other rule considered by the depart-nt as 

necessary to insure that approved disease control progra•s 

will pr•w.nt the spread of D.tch el• disease. 

Section "• Authority of local gover,_,.t to require 

reaoval or to reaowe diseased el• trees -- assessaent of 

costs. (1) Local governaents with Outch el• disease control 

progr- -wroved by the depart-nt ••Y Inspect private real 

property after giving reasonable notice for the presence of 

Dutch el• d;sease. 

(Z) An owner of the real property on which a diseased 

el• tree i5 located •ay be required to r-ve or treat the 
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tree within the period of tiee and In the •anner e~tablish€0 

by the depart•ent. 

(3) Oiseased ela trees that are not re.ov~d or treated 

by approved .ethod~ uy the departaento after issuance of a~ 

order ~o tha~ effect by the local governaento •ay be 

declared a public nuisance and reaoved o~ tr~ated by the 

local governeent. The local governeent ~ay assess an aEount 

up ~o the ac~ual expense upon the landowner. and the 

assess .. nt shall be a lien on the property. In addition a 

local qovern~nt may assess to the abuttinq properties u~ to 

50' of ~he actual expenses of treating or reeoving Nit~ 

approved aethods diseased el• trees loca~ed on street 

terraces or boulevards, and the assesseent cons~itutes a 

lien on the property. 

Sec~ion 5. Approval of disease control prograes 

eliqiblllty fo~ grants. The departMent• after notice and an 

opportunity for a hearing, shall approve any prograM for th~ 

control of Dutch ela disease subeltted to the department 

tha~ coeplles ~ith the rules adopted by the depart~ent 

pursuant to [section 3) and that is determined to be an 

effective progra• for preventing the spread of Dutch eie 

dlsea~e. A disease control proqrae aust be approved before 

the local governeent Is eligible for grants available in 

[section b]. A local qovernaent aay make application for a 

grant at the saee time approval of a disea~e control program 
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is sought. 

Section 6. Grants to local govern•ents 

'~ministration -- limitations on ~rants. (1) The departaent 

mayo ~ithin the li•it of appropriations provided• •ake 

grants to local govern .. nts ~ith approved disease control 

proqrams for the partial funding of sanitation and 

reforestation pro~rams. 

{2) The depart~~~ent shall eake rules for 

adainistration of grants authorized by this section. 

rules shall establish and contain as a elni•u•: 

(a) procedures for grant applications; 

the 

The 

(b) conditions and procedures for the adeinlstratlon 

of grants; and 

(c) such other eatters as the coe.issioner •ay find 

necessary for the proper adelnlstratlon of the grant 

program. 

(3) Grant payeents for ~ood utilization and disposal 

systees eade by the depart .. nt pursuant to this section •ay 

not exceed 50~ of the total cost of the systee. 

(4) Grants to any local governeent for sanitation eay 

not exceed 45~ of sanitation costs approved by th~ 

depart•ento including any aaount of sanitation costs paid by 

special assesseentso ad valoree taxes. federal qrantso or 

other funds. A local governeent eay not specially assess a 

property owner any a.aunt greater than the aaount of the 
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tree•s sanitation cost alnus the aeount of the trea•s 

sanitation cost reiabursed by the depart-nt. 

(5) Grants to local governeents for reforestation may 

not exceed the lesser of 50S of the cost or So\0 .ultiplied 

by the nueber of trees planted pursuant ~o the refores~atlon 

progra• and are lieited for any local gaverneent in any year 

to qrants for not more than th~ nuaber of trees re•oved on 

public property in the sanitation prograe In the previous 

year, except during the firs~ year of any appro•ed disease 

control prograe. 

{6) aasad on estl•ates of the costs for the succeeding 

quarter under an approved progr- of ~ utilization and 

disposal systemso sanlt~tiono and reforestation subeitted by 

a local governaent, the departaent shall direct quarterly 

advance payeents to be eade by the state to the local 

governeent. The departeent shall direct edjusteent of any 

overestieat~ in a succeeding quarter. A local govern .. nt eay 

elect to receive the proceeds of Its sanitation and 

reforestation grants on a periodic cost relebursa.ent basis. 

Section 7. Subsidies to certain owners. A local 

~overn~ent eay orovlde su~sldias to nonprofit organizations, 

to owners of private residential property of 5 acres or 

less, to owners of property used for a hoeestead of eore 

than 5 acres but less than 20 acres, and to nonprorit 

ceeeteries for the approved treatment or reeoval of diseased 
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ela trees. An owner of property on which ela trees are 

located ~dy contract vlth a local qovernaent to provide 

protection against. the cost of approved treateent or re•oval 

of diseased ela trees or ela trees that Nlll contribute to 

t~ spread of ele tree diseases. Under such contracts, the 

local govern~~nt shall pay for the reeoval o~ ~pproved 

treat-nt under such teras and conditions as may be 

detereined by the governing body of the local governeent. 

Section e. Appointee~ of tree Inspection 

certification by the departeent -- provision for 

decer·.~lficatlon• (lt Each local goyerrwent with an approved 

disease control prograe that is receiving a state subsidy 

shall appoint a qualified person to be known as the tree 

in~tor to a~inister the rules of the departeent. or the 

eore stringent local ordinances concerning ele tree disease. 

Two or eore local governeents eay jointly appoint a tree 

Inspector. 

(2t Upon a detereination by the departeent that a 

candidate for the position of the inspector is qualified, it 

shall issue a certificate to the tree lnspertor that he is 

so qualified. Any person certified as a tree inspector by 

the depart. .. nt. is authorized to enter and inspect any public 

or private property that ei9ht harbor diseased ele trees, 

provided p~ior notice is given as required by the rule of 

the departeent aade pursuant to [section 3)• 
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(JI The departeent eay upon notice and dn opportuniLy 

for a hearing decertify any tree inspector when it appears 

t~at the tree inspector has failed to act co•petently or in 

the public interes~ In the perforeance of his duties • 

Nothing in this subsection liaits or othervlse affects the 

authority of a departeent to dismiss or suspend a tree 

inspector dt Its discretion, except as otherwise provided by 

law. 

Section 9. Financing. (lt A local governaent •ay 

collect the aaount assessed against the property under 

[section 4) as a special assess .. nt. 

(2) After a contract for the sanitation or approved 

treateent of trees on private property has been let or the 

vork coaeenced• the local governaent aay Issue bonds 

financed by special assesseent.s iaposed upon the private 

property to defray the expense of the NOrk. 

Section 10. Deposit of proceeds in a separate fund. 

The proceeds of any tax leviedo assessaents and interest 

collectede or any bonds issued under [section 9) and any 

grants received under [section b] eust be deposited by the 

local goverB&ent In a separate fund and expended only for 

the purposes authorized in [this act]• 

Section 11. Diagnostic laborato~y. 

agriculture shall operate a diagnostic 

The department of 

laboratory for 

culturing diseased trees for positive identification of 

-8-
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1 diseased ela trees. 

2 Section lZo Experiaental prograaso The departaent aay 

3 establish experimental programs for sanitation or treataent 

It of el• tree diseases. The departaent aay aake grants to 

s local governaents or enter Into contracts with aunicipa'• 

6 state, or federal agencies in connection with experlaental 

7 elm tree disease control progra•s• 

6 Section 13. Reports to the le9islature. On or before 

9 January 31 of each year. the departaent shall report to the 

10 legislature on the preceding year's approved disease control 

ll proqra•s and any experl•ental progra•s conducted pursuant to 

12 [section lZ]. 

-End-
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STATEMENT Of INTENT RE: H& 87S 

2 

3 

4 H& 875 requires the Depart.ent of Agriculture to adopt 

5 rules to control the spread of Dutch el~ dis~ase in ~ontana. 

6 Section 3 of the bill specifies the rules th3t the 

7 depart•ent •ay adopt• 

8 first adopted by the HOUSE COHHlTTEE ON NATURAl 

9 RESOURCES on february Zlt 1979. 
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HOUSE SILL NO. 875 

INTRODUCED BY KANDUCH 

A SILL FOR AN ACT ENTITLED: •AH ACT TO REQUIRE THE 

DEPARTMENT OF AGRICULTURE TO ESTABLISH RULES FOR THE 

APPROVAl OF DUTCH ELM DISEASE CONTROL PROGRAMS OF LOCAL 

l.OVERNIIENTS AND ESTABLISH THE ELIGIPJlllY OF LOCAl 

GOVERNMENTS WITH APPROVED PROGRAMS FOR Fl"fAflltUl 

ASSISTANCE.• 

SE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Purpose. The legislature finds that an 

epidemic of Dutch ela disease is occurring in Kontana which 

threatens the natural environ.ent. J ... diate action Is 

th~refore necessary to provide funds to assist l oc ~1 

governments in the l•ple.antation of Dutch el• disease 

control programs by conducting reforestation, sanitation, 

and wood utilization or disposal systems, increasing public 

awareness of Dutch el• disease. accelerating training of 

tree inspectors and research for disease prevention, and 

subsidizing private property owners for the reeoval of 

diseased elm trees. 

Section z. Definitions. As used In [this act}• the 

following definitions apply: 

(11 "Department• means the department of agriculture. 
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(Zl •tocal govern•ent• ooean'5 any ool itical 

5ubdivision• lnctudlnq any city or town. ~hether exerclslno 

self-qovernaen~ powers or general government po~erst county• 

or any coMbin~tion for.ed under the lnterlocal Cooperation 

Act. 

(J) •Reforestation• .. ans the rep1aceeent of el• trees 

re~oy~J fro• public prop~rty BS vart of ~n ~pprov~d dised'Se 

control progra•• 

(~) •9ublic property• Includes private property within 

5 feet of the boulevard or street terrace In any city which 

has enacted an ordinance on or before July l• 1qa1. that 

prohibits or requires a per•lt for the plantlnq of trees In 

the public right-~f-way. 

(SJ •sanitation• .. ans the Identification. Inspection. 

or disruption of a coa.on root systeo and girdling, 

tri .. lng. reeoval. and disposal of dead or diseased ~ood of 

el• or oak shade trees. 

t6l •waod utilization or disposal system• •eans 

facilities, equipaento or syst .. s used for the re•oval and 

disposa1 of diseased trees. 

Section 3. Departeent to adopt rules. (1) The 

dep~rt•ent shdll adopt rules that will apply to any local 

~evernm~nt-wh•eh-~e•-en-~e.ed-~h-e .. --e+~a~e--e~trot 

pro~r8m---end---•~--reee~v~g--e--~~bs•dy--freM--the--stote• 

~~~~~~A rule will not apply to a local government if 
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an ordinan~e is adopted which is aore stringent as 

deter•lned by the depart•ent. 

(ZJ The rules shall prescribe control Measures to be 

used to prevent ·the spread of Dutch ele di•ease and shall 

include the following: 

CaJ ~ualifi~ations for tree in•pe~tors; 

(D) eethods to be used for identifyino diseased sh~de 

trees; 

(~ J procedures for giving reasonable notl~e of 

inspection of private real property; 

(d) eeasures for the re.ava1,of any ele tree that •ay 

contribute to the spread of Dutch ele disease; 

teJ .. thods of reforestation in areas under an 

approved Dutch el• disease control pro9ra•; £nd 

(f) any other rule considered by the depart .. nt as 

ne~essary to Insure that aPProved disease control progra•s 

will prevent the spre~d of Outch el~ dis~ase. 

Section "• Authority of local <Jovern•ent to require 

reeova1 or to reeove diseased el• trees -- assess•ent of 

~osts. (1) local govern•ents with Dutch ele disease ~ontrol 

pro9rams ~ppro~Pd by the 1epartMent ~ay inspect private real 

property after giving reasonable notice for the pre~ence of 

Dutch el• disease. 

(Zl An owner of the real propPrty on which a dise~sed 

el~ trae is located •ay be requi~ed to remove o~ ~rP~t the 
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tree within the period of tiee and in the •anner established 

by the departeent. 

(3) Diseased ele trees that are not reeoved or treated 

by approved •ethods by the depart•entw after Issuance of an 

order to that effect by the local govern•ento may be 

de~lared a public nuisance and reaoved or treated by the 

local qovern~ent. The local govern~ent may assess an amount 

up to the actual expense upon the landowner. and the 

assess .. nt shall be a lien on the property. In addition a 

local govern•ent eay assess to the abutting properties up to 

SO~ of the actual expenses of treating or reaoving with 

approved •ethods diseased el• trees located on street 

terraces or boulevards, and the assess .. nt constitutes a 

lien on the property• 

Section 5e Approval of disease control programs 

eligibility for grants. The departeento after notice and an 

opportunity for a hearing, shall approve any program for the 

control of Dutch ela disease submitted to the department 

that coaplles with the rules adopted by the depart•ent 

pursuant to [section 3) and that is deter•ined to be an 

effective progra• for preventing the soread of Dutch elm 

disease. A disease control program must be approved before 

the local govern .. nt is eligible for grant~ av~ilable in 

[section 6]• A local govern"ent •ay •ake application for a 

grant at the s~me ti~e approval of a disease control program 

-It- H!l 875 
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is sought. 

Se~tion 6. Grants to local <;~overn-nt:s 

ad~inistration --liMitations on grants. (1) The departMent 

aayo within the ll•it of appropriations provided• .ake 

grants to lo~al govern-nts with approved disease control 

proqraes for the partial funding of sanitation and 

reforestation proqrams. 

(2) The depart .. nt shall .ake rules for the 

adeinistration of gr.nts authorized by this section. Tha 

rules shall establish and contain as a einieua: 

(a) procedures for grant applications; 

(b) ~onditlons and procedures for the adeinistration 

of grants; and 

(~I such other eatters as the ee.e+,s+$fte~ OIBECIOI 

aay find necessary for the proper adeinist.ration of the 

grant prograeo 

(3) Grant pay.ents for wood utilization and disposal 

systees Made by the depart .. nt pursuant to this section ~•v 

not exceed 50t of the total ~ost of the systee. 

(4) Grants to any local govern•ent for sanitation eay 

not ex~eed 45' of sanitation ~osts approved hy the 

departsento in~luding any aeount of sanitation costs paid by 

special assesseentso ad waloree ta""•. f .,J..: r .11 grants • or 

other fundso A local governeent may not specially assess a 

property owner any aeount greater than the amount of th~ 
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tree•s sanitation cost einus the a~nt of the tree's 

sanitation ~ost rei~rsed by the depart .. nt.. 

(5) Grants to local qovernaents for reforestation eay 

not e•ceed the lesser of so• of the cost or s~o aultiplied 

by the nueber of trees planted pursu.nt to the reforestation 

proqra• and are li•lted for any local govern .. nt. In any year 

to qrants for not •ore than the nueber of trees reaoved on 

publi~ property in the sanitation progra• in the previous 

yearo ex~ept during the first year of any approved disease 

control progr••• 

(6) Based on estieates of the costs for the su~ceeding 

quarter under an approved prograe of wood utilization and 

disposal systeeso 4anitationo and reforestation subeitted by 

a local govern•ento the departeent shall direct quarterly 

advan~e pay .. nts to be •ada by the state to the local 

govern .. nt. The depart.ent shall direct adjust .. nt of any 

over~stimate in a succeeding qu~rtero A lo~al governaent ~ay 

elect to re~Pive the proceeds of its sanitation and 

reforestation grants on a periodic ~ost reiaburseaent basis. 

Section 7. Subsidies to certain owners. ~ 1 ocal 

governsent may provi~e subsidies to nonprofit organizations, 

to owners of private residential propert'( of S acres or 

lasso to owners of property used for a hoeestead of eore 

than ~ acres but less than 20 acres, and to nonprofit 

ce•eteries for the approved treat-ant or re•oval of diseased 
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el• trees. an owner of property on which el• tr .. s are 

1 ocated .. y contr ect "I th a 1 ocal gover n8ent to prov 1 de 

protection against the cost of approved trea~nt or ~..oval 

of diseased el• tr .. s or el• tr .. s t~ -.111 contribute to 

the spread of el• tr .. diseases• Under such contracts• the 

1 ocal gover-nt shall pay for the re80val or approved 

tre~nt under such t-• and conditions as .. y be 

deter.lned by the governing body of the 1 ocal govern~tent. 

Section a. 

cert:i fl cat: •- a.y the clepan.ent prowls I- for 

decertiflcat:lon• Cll Each local gower-nt -.lth .., ~owed 

disease control progr .. ~t Is reeeivlng -e- etete -..~+4y 

shall appoint a .-.llfled person to be known as the tr .. 

Inspector t.o edliinlster the ruler. of the depart .. nt or the 

80re r.trlagent; local ordinances concerning el• tr .. disease 

1M I!MT DISUSE QWIIQL ABu. ,_ or 80re local gcwer-nu 

.ay jointly appoint a tree inspector. 

(2J Upon • deter•l~loa by the departtMtK that a 

candidate for the position of the inspecter Is qualified• it 

shall Issue a certificate t.o the tr .. inspector thet he Is 

so qualified. Any perr.on certified as a tree Inspector by 

the departeellt Is authorized to enter and Inspect any public 

or private property IN lMJ DISUSE c.pMTIOl. 61£6 that •I ght 

harbor diseased el• tr .. sw provided prior notice is given as 

required by ~ r•le BULf1 of the depart .. nt ••de pursuant 
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to [ sect i on 3 ] • 

(JJ The depart .. nt .. , upon notice and an opportunity 

for a hearing decertify any tree inspector when it appears 

that the tree inspector has failed to act co~petently or in 

the public interest in the perfor•ance of his duties. 

Nothing in this subsection llelts or otherwise affects the 

authority of e IH£ depart•ent to diseiss or suspend a tree 

inspector at its discretion. except as otherwise provided by 

laM. 

Section 9. financing. (1) A local governaent 111ay 

~ollect the ..aunt assessed against the property under 

(section o\) as a special assess .. nt. 

(21 After a contract for the sanitation or approved 

treat .. nt of tr .. s on private property has been let or the 

MOrk c-nc•d• the local govern~~ent -Y Issue bonds 

financed by special assess-nts IMposed upon the private 

property to defray the expense of the work. 

Section 10. Deposit of proceeds in a separate fund. 

The proceeds of any tax levied, assessaents and interest 

collected. or any bonds issued under [section 9] and any 

grants received under (section 6] ~ust be deposited by the 

local governeent in a separate fund and expended only for 

the purposes authorized in [this act]• 

5eet+oft-ttw--&+e§nost+e--+ebor~ory.--fhe-deperteent-of 

09rPee+tare--sne++--op~ete--e--d~9ftost+e--+eboretory---for 
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eut~u~~~g--d~~@e~~d--~~••~--~e~--po~~~~we--~den~~f~eetton-of 

2 d+see~ed-e+e-~~•••• 

3 Section 11. Experieental prograes. The department eay 

~ establish experimental programs for sanitation or ~reateent 

5 of elm tree diseases. The depart .. nt aay eake grants to 

b local governeents or enter into contracts with .unicipal• 

7 stat~, or federal agencies in connection with experieental 

B elm tree disease control programs. 

9 Section 12. Reports to the legislature. On or beforA 

10 January 31 of each year, the depart~nt shalt report to the 

11 legislature on the preceding year•s approved disease control 

12 prograes and any experieental prograes conducted pursuant to 

13 (section lZ]• 

l~ iEtil~--IHI!E IS A NEW ftCA $EtTJQM JHAT READ$; 

15 

lb 

Oepart-nt to accept funds 

liability lieited. The depart .. nt is 

responsibility and 

authorized to accept 

17 funds from any source available for use in this pro~ram. Th~ 

18 responsibility and liability of the departeent to conduct or 

19 participate In this prograe shall be lieited to the amount 

20 of funds available. 

-End-
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March 15, 1979 

SENATE STANDING COMMITTEE REPORT 
(Agriculture, Livestock & Irrigation) 

Thut House Bill No. 875 be amended as follows: 

1. Page 2, line 22. 
Strike: ''any 

2. Page 2. 
Following: line 22 
Strike: "government" 
Insert: "governments" 

3. Page 2, lines 23 and 24. 
Following: "government" 
Insert: "." 
Strike: "which has an approved Dutch elm disease control program 

and is receiving a subsidy from the state." 

4. Page 5, line 14. 
Following: "the" 
Strike: "conunissioner" 
Insert: "director" 

5. Page 7, line 9. 
Following: "tree" 
Strike: "inspection" 
Insert: "inspector" 

6. Page 7, line 12. 
Following: "program" 
Strike: "that is receiving a state subsidy" 

7. Page 7, line 15. 
Following: "disease" 
Strike: " . " 
Insert: "," 

8. Page 7, lines 16 and 17. 
Strike: lines 16 and 17 in their entirety 
Insert: "in that disease control area. Two or more local governments 

may jointly appoint a tree inspector." 

9. Page 7, lines 23, 24 and 25. 
Following: "property" 
Strike: the remainder of line 23 and lines 24 and 25 in their entirety 
Insert: "in that disease control area that might harbor diseased 

elm trees, provided prior notice is given as required by rules of 
the department made pursuant to [section 3] ." 

10. Page 8, line 6. 
Following: "of'' 
Strike: "a" 
Insert: "the" 



Page 2 
March 15, 1979 
House Bill No. 875 

11. Page 8, line 23 through line 1 on page 9. 
Strike: section 11 in its entirety 
Renumber: subsequent subsections 

12. Page 9. 
Following: line 12 
Insert: "Section 13. THERE IS A NEW MCA SECTION THAT READS: 

Department to accept funds. Responsibility and liability limited. 
The department is authorized to accept funds from any source 
available, for use in this program. The responsibility and liability 
of the department to conduct or participate in this program shall 
be limited to the amount of funds available." 


