
CHAPTER NO.--~~~o~ 

HOUSE BILL NO. 870 

INTRODUCED BY KEEDY, CONROY, KEYSER, 
SEIFERT, SCULLY, NORDTVEDT 

February 17, 1979 

February 20, 1979 

February 23, 1979 

February 23, 1979 

March 21, 1979 

March 23, 1979 

March 27, 1979 

March 28, 1979 

March 31, 1979 

April 2, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
do pass. Report adopted. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended. 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE THAT THE 

EXISTENCE OF A MENTAL STATE NECESSARY FOR COMMISSION OF A 

CRIMINAL OFFENSE MAY SE INFERRED FROH THE ACTS OF THE 

ACCUSED AND THE FACTS AND CIRCUMSTANCES CONNECTED WITH THE 

OFFENSE AND TO PROVIDE THAT DEFENSES RELATING TO A LACK OF 

T~E REQUIRED MENTAL STATE MUST BE PROVED BY THE DEFENDANT BY 

A PREPONDERANCE OF THE EVIDENCE; AMENDING SECTION ~5-2-103, 

14CA.• 

tiE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1· Section ~5-2-103, NCA, i5 aeended to read: 

·~5-2-103. General require•ents of cri•Jnal act and 

.ental state. (1) A person is not ~uilty of an offense, 

other than an offense ~hich involves absolute liability. 

unless, with respect to each eleaent described by the 

statut~ defining the offense. he acts while having one of 

th~ ~ental states described in subsections (27)• (31)• and 

(521 of 45-2-101. The existence gf a wan~ate may ~ 

jnferr&d from the acts of_tbe accused and the fa~ts and 

cjrcywstances cgooected with the offense. 

(2) If the statute defininq an offense prescribes a 

particular •ental state with respect to the offense as a 
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whole without distinguishing aaong the elewents thereof, the 

prescribed .antal state applies to each su~h elewent• 

(3) Knowledge that certain conduct constitutes an 

offense or knowledge of the existence, -anlng, or 

application of the statute defining an offense Is not an 

eleeent of the offense unless the statute clearly defines it 

,as such. 

(4) A person's reasonable belief that his cond~t does 

not constitute an offense is a defense if: 

(a) the offense i5 defined by an ad•Jnlstratlve 

regulation or order which Is not known to hi• and has not 

been published or otherwise aade reasonably available to hi• 

and be could not have acquired such knowledge by the 

exerci5e of due diligence pursuant to f~ts known to hl•i 

(b) he dCts in reliance upon a statute which later is 

deter•ined to be invalid; 

(c) he acts in rell~nce upon an order or opinion of 

th•3 1<\ontana s.upre•e court or a United States appellate court 

later overruled or rever&ed; or 

(<l) he acts in reliance upon an official 

interpretation of the statute• regulation• or order defining 

the offense •ade ~Y a public officer or agency legally 

authorized to interpret such statute • 

{~) if • pcr~on•s reasondble belief is a defense under 

subsection (4)• nevertheless he •ay be convicted of an 

;-; e::~ 1: ... <. 
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1 Included offense of ~hlch he would be guilty if the la~ Mere 

2 as he believed it to be. 

3 (&) Any defense baaed upon this section Ia an 

It affi reatin defense wbjcb RUst. be urgyed b)! t.be <iefendapt. b¥ 

S a preponderance of the ev14enc••• 

-End-

-3-



~6th legislature LC 1103/01 

1 

z 

3 

It 

5 

6 

1 

8 

9 

10 

11 

12 

13 

H 

15 

16 

11 

18 

19 

zo 

21 

22 

l3 

lit 

2S 

•. c.::: ~ 
""OO""D OY ~ - NOo ~ ~ -, "- 5,.,].,..r)._~ 
~ BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE THAT THE 

EXISTENCE Of A MENTAL STATE NECESSARY FOR COMMISSION Of A 

CRIMINAL OFFENSE MAY BE INFERRED FROM THE ACTS OF THE 

ACCUSED AND THt FACTS A~O CIRCU~STANtES CONNECTED WITH THE 

OFFENSE AND TO PROVIDE THAT DEFENSES RElATING TO A LACK OF 

THE REQUIRED MENTAL STATE NUST Be PROVED 8V THE DEFENDANT BY 

A PREPONDERANCE Of THE EVIDENCE; AMENDING SECTION lt5-Z-103, 

14CA.• 

SE IT ENACTED BY THE lEGISLATURE Of THE STATE Of MONTANA: 

Section l• Section lt5-Z-103o MCAo is a.ended to read: 

•~t5-Z-103. General require•ents of cri•lnal act and 

.antal state. (l) A person is not guilty of· an offense, 

other than an offense •hich involves absolute liability• 

unless, •lth respect to each ele.ant described by the 

statute defining the offense, he acts While having one of 

the ~ental states described In subsections (27)• (31)• and 

(52) of ~5-2-101. The exjsten'e gf a ccntal~ate paJ ~ 

ia~Leed_from the d'ts of the a,,ysed _40d_ the fa,ts aod 

'~u.stapces coopected •ith the offense. 

(2) If the statute deflnlnq an offense prescribes a 

particular ment~l state •ith respect to the offense as a 
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•hole without distinguishing a.ong the ele.ants thereof• the 

prescribed .. ntal state applies to each such ele.ent. 

(3) Knowledge that certain conduct constitutes an 

offense or knowledge of the exi stenceo .. anlng, or 

application of the statute defining an offense Is not an 

eleeent of the offense unless the statute clearly defines It 

as such. 

{~) A person's reasonable belief that his conduct does 

not constitute an offense Is a defense If: 

(a) the offense is defined by an ad•lnistratlve 

regulation or order which Is not known to hi• and has not 

been published or other•lse eade reasonably available to hi• 

and he could not have acquired such knowledge by the 

exercise of due diligence pursuant to facts known to hi•; 

(b) he acts In reliance upon a statute which later Is 

deter•ined to be invalid; 

{c) he acts In reliance upon an order or opinion of 

the Montana supra.e court or a United States appellate court 

later overruled or reversed; or 

(d) he acts In reliance upon an official 

intHrpretalion of the statuteo regulation. or ord<>r defining 

the offenso •ade by a public officer or agency legally 

authorized to interpret such statute. 

(S) If a p~rson•s reasonoble belief is a defense under 

~ubs~~tion (It), nevertheless he may be convicted of an 

-z- fl£ 9( .. 7. . 0 
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1 Included offense of which he would be guilty If the law were 

Z as he betieyej it to be. 

3 (o) Any d~ef~ns., :::.<Jsed uvon this section is an 

~ affir~ative defense ~~b .ust be ~royad by the d9fendant Qx 

5 a prepondoraoce qf the ewjd@nce•• 

-End-

-3-
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HOUSE BILL NO. 870 

INTRODUCED BY KEEDYo CONROY• KEYSER, 

SEIFERT, SCULLY, NOROTVEOT 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE THAT THf 

EXISTENCE OF A MENTAL STATE NECESSARY FOR COMMISSION OF A 

CRIMINAL OFFENSE HAY BE INFERRED FROM TH£ ACTS OF THE 

ACCUSED AND THE FACTS AND CIRCUMSTANCES CONNECTED WITH THE 

OFFENSE ANB-~9-PR9V£8€-~HA~-9EfENSES-AEtA,fN6-,8-A--tAEK--8F 

'HE-REi~£RE9-HEN,At-S'A~E-HWS,-BE-PR8VE9-8¥-,HE-9EfEN9AN,-B¥ 

A--PREPBN9ERAN6E-9F-,HE-EYf&ENEEi AMENDING SECTION 45-2-103, 

MCA.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-2-103, HCAo is amended to read: 

"45-2-103. General requirements of criminal act and 

mental state. (I) A person is not guilty of an offense. 

other than an offense which involves absolute liabilityo 

unless. with respect to each ele~ent described by the 

statute defining the offense, he acts while having one of 

the mental states described in subsections {27), 131)• and 

(52 I of 45-2-101. Ibe._eltUtn~!lL.iLIIIllDt.al_tla!..eJa¥-l:li: 

in1~~fLa._1he-Q~-2f-tbe accus~ __ aod __ toe __ fa~ts __ aoo 

kiLk.UID.i1!l[l{.i:L.C.QOWl~4-lltit.tLt.b.L.D.f.UD~ 

(2) If the statute defining an offens~ pr~scribes a 
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particular ~ental state ~ith respect to the offense as a 

whole without distinguishing aaong the eleaents thereof, the 

prescribed ~ental state applies to each such eleaent. 

(3} Knowledge that certain conduct constitutes an 

offense or 

applic<>tion 

knowledge 

of the 

of the 

statute 

existence, meaning, or 

defining an offense Is not an 

element of the offense unless the statute clearly defines it 

as such. 

1~1 A person•s reasonable belief that his conduct does 

not constitute an ~ffense is a defense If; 

(a) the offense is defined by an adainistrative 

regulation or order which is not known to him and has not 

been published or ,otherwise aade reasonably available to hia 

and he could not have acquired such kno~ledge by the 

exercise of due diligence pursuant to facts known to hi~; 

(b) he acts in reliance upon a statute which later is 

deter•;ined to be invalid; 

(c) he acts in reliance upon an order or opinion of 

the Montana supre~ court or a United States appellate court 

\at@r overruled or reversed; or 

ld) he acts in reliance upon an official 

intPrpretation of the statute, regulation• or order defining 

the offense made by a public officer or agency legally 

authorized to interpret .such statute. 

(5) If a person•s reasonable belief is a defense under 

-2- HB 870 
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1 subsection {4)o nevertheless he May be convicted of an 

2 Included offense of which he would be guilty if the law were 

3 as he believed it to be. 

4 (6) Any defense based upon this section is an 

5 affir•ative defense ~as=a.-proyed-by~tbe=defcodan~ 

6 o::uuODJteronce-of-~M::md~tl• • 

-End-

-3- HB 810 



March 21, 1979 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 870, third reading bill, be amended as follows: 

1. Title, lines 8 through 10. 
Following: "OFFENSE" on line 8 
Strike: remainder of line 8 through "EVIDENCE" on line 10 

2. Page 3, lines 4 and 5. 
Following: "defense" on line 4 
Strike: remainder of line 4 through "evidence" on line 5 


