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%MJ/BILL NO. &5 1 state prison for any term not to exceed 20 years.
2 INTRODUCED 3Y @‘ 2 13) If the victie is less thoan 13 years old and the

o

leqen ) .

3 i~/ 3 effepnder _is S5 or moro years QlJder thao the victis or if the
4 A RILL FOR AN ACY ENTITLED: ®AN ALT TO PROVIDE FOR 4 yictia is less thon 13 yeacs old and the offender inflicts
5 HANDATORY MINIMUM SENTENCES THAT MAY NKOT BE DEFERRED OR 5 bodily injury ugon the victin in tbe course of cossitting
4 SUSPENDED EXCEPT UNDER LIMITED CIRCUMSTANCES FOR CRINMES & sexual  assoults the offepder shall be isprisored in the
7 IMVOLVISG  THE MOLESTING OR  RAPING OF CHILDREN; PROVIDING 7 atate prison for aoy term of pot loss than 10 years or aere
a THAT THE OFFENDER 1S NOT  ELEGIAZLE FOR PAROLE OR 8 iban &0 yearss excegt 235 grovided in $4-18-222.

9 PARTICIPATION IN THE PRISONER FURLOUGH PROGRAM WHEILE SERVING 9 $41(3) An act "in the course of committing sexual
10 THL MANDATORY MINIMUM PART OF HIS SENTENCE; AMENDING 10 assault® shall Inélude an attempt to commit the offense or
11 SECTIONS 45-5-502¢ 45-5-503s 45-5-505s 46-18-201, 46313-202. 11 flight after the attempt or commission.

12 46-18-222¢ 46-23-201s AND 46-23-41lle NCA."™ 12 L) ._As ppplled to subsection {4)s the term "withoutl

13 13 consent® means thot the victim s incapable of coosent

14 3F IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 14 because he js less than 13 years olde®

15 Section les Section 45-5-502y MCAy is amended to read: 15 Section 2« Section 45-5-503s MCAe is am~nded to read:?

15 "45-5-502. Gexual assaulte- (1) A person who knowingly 1& "45-5-503. Sexual intarcourse without consente (1) A

17 subjects anothzr not his spouse to any sexual contact 17 person who knowingly has sexual intercourse without consent

14 without consent commits the offense of sexual assaulte 1 with a perscn of the opposite sex not his spouse coemits the

19 {2} A person convicted of sexual assault shall be 19 offense of sexual intercourse without consente
22 fin ! not to nxceed %300 or be imprisoned in the county jail 20 {2} A person convicted of sexual intercourse without
21 faor any term not toc exceed & monthse 21 consent shall pe iwprisoned in the state prison for a term
22 {3} 1f the victim is less than 16 years oid and the 22 of not less than 2 years or pore than 20 yearse except as
23 offender is 3 or more years older than the victim or if the 23 provided in 46-18-222.

24 offander inflicts bodily injury upon anvone in the Course of 24 (3} If the victim is less than lc years old and the
25 committing sexusl assaultes he shall be imprisoned in  the 25 aof fender is 3 or more yeirs older than the victim or if the
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offender inflicts bodily injury upon anyon- in the course of
coumitting sexual intercourse without consents he shall be
imprisoned in the state prison for any term of not tess than
2 years or more than 40 vyearss :xcapt  as  previded in
46~18-222

L%} 1f the wictim s Ycss than 13 years gl¢ and the
offender is 3 or xore.years older thae the victim or if the
victim is Jless than 13 years old and the cffepder inflicts
bodily injucry upon the victim in the course of cosmitting
sexual  iptercourse without conscote the offeader shal) be
imprisonad o the state prison for any ters of pot less than
20 ycars or more than 80 yearss except as provided _io
&6-18-2224

£3(3) An 2ct "in the course of committing sexual
intercourse without consent™ shall include an attempt to
commit the offense or flight after the attespt or
commissions .

€45918) No evidonce concerning the sexual conduct of
the victim is admissible in prosecutions under this sectione
excapt:

(3) evidence of tha victism®s nast sexual conduct with
the offender;

{b) evidence of specific instances of ¢the victia's
sexual activity to show the origin of seeens pregnancye or

disease which is at issue in the prosccution under this
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sectione

163{1} If the defendant proposes for any purpose to
of fer evicdence described in subsection +53(56}ta) or
15315)1(bYe  the trial judge shall order a hearing out =of the
prresence of the jury to determine whether the proposed
eyidence is admissible under subsection +5¥{8])-

t¥¥L{8) €Evidenc2 of failure to make a timely comnizint
or immediate outcry does not raise any presumpticn as to the
credibility of the victime™

Section 3. Soection §5-5-505¢ MCAe is emended to read:

§5-5-50%. Deviate sexual conducte (1} A nerson who
knowingly engages in deviate sexual relations or who causes
another to engage in deviate sexual relations commits the
offense of deviate sexual conducte

{2) A person convicted of the offense of deviate
sexual conduct shall be imprisoned in the state prison for
any term not to exceed 10 ycars.

{3) A& person convicted of deviate sexual cond
without consent shall be imprisoned in the state prison for

any term not to exceed 20 ycarsa

143} _Lf the wicfim is o buman being less than 13  ysars
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eoffender znall Le imprisoped fo tiow  stats  acison for  soy
turm of poi less than 10 years or Jors thad 40 yedrss excegt
<o provided in 44=13-222e

12} If the offense is deviate sexusl conduct iavolving
sexuel _infercourse with a buman being who is less than 13
yezrs 2ld and either the offander is 5 or more years.  glasr
saun__the wictis or the offender Inflicts bodily injury oo

conducts the offender shall be isprisoned _jo the state
orison for any term of pot less thag 2Q years or _sare _thag
40 yearss exgept as provided in 46-10-222.

46) _An__agk Pin the course of committing such deviate
scxua) conduct™ jncludes ap atfempt to commit the offense or
flight_afser the attespt or commissjiona®

Section 4« Section 46-13-201s 4CAy is amended to read:

“46-18-201e Sentences that may be imposed. (1)
Whenever a person has been found guilty of an offense upon 2o
vardict or o plea of guiltys the court aagy:

{a) defer imposition of sentences exceoting sentences
for Ariving under the influence of alcohol or drugss for a
eriad  not  excemuing 1 year far any mindercanor or for a
period not exceeding 3 years for any felonye. The sentencing
judge may impose upon the defendant any reasonable
rastrictions or conditions during the period of the deferred

impositions Such reasonable restrictions or conditions msay
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includes
{i} jail base release;
(i) jail! time nct =xceeding 90 Jdays;
(iit} conditions for probation;

{iv}) restitution;

1 1000701

{v} oany other raasonatle canditions considered

necessary for rehabilitation or fof the

society; or

{vi) any combination of the above.

protection of

{b) suspend execution of sentence up to the maxisum

sentence allowed for the particular offenses The sentencing

judge may iepose on the defendant
restrictions during the period of suspended
reasonable restrictions aay include:

{i) jail base release;

{ti) jail tiwe not exceeding 90 days;

{iii) conditions for probation;

(iv}) restitution;

any reasonable

sentences Such

(v} any other reasonable conditions considered

necessary for rcohabilitation or for th-

socCiulys

{vi) any combination of the ahove.

protecticn  of

(c) impuse a fine as provided by Yaw for the offense;

{1) commit the defendant to 2 correctional institution

with or without a fin2 as provided by law for

-G

the offense;



~)

it

10
11
12
13
14
15
16
17
18
19
2c
21
22
23
24

25

L€ 1000701

(e} impose oany combination of subsections (1)(b)s
{l}ic)e and {1)(d)e

{2) If any restrictions or conditions imposed wunder
subsaction (1)3{a) or (1}(D} are violatadsy any clzpsed timesy
except jail times shall not be a credit against the sentence
unless the court corders otherwisce

(3} Except as providad in 46-19-2224 the imposition or
execution of the first 2 years of a sentence of impriscnewent
imposed under the following séctions may not be deferrcd or
suspended: 45-5-102(2)» £5-5-103(2)» 45-5-202(2)+
45~5-302(2) v 45-5-303(2})e 45-5-401{2)s 45-5-503(2) and (3)»
45-9-101(2) s 45-9-102(3)s and 45-9-103({2}.

el 8- bud or

Section 5. Section 46-18-202¢ MCAe is amended to read:
“46-18-202. Additional restrictions on sentence. (1}
The district court may also impose any of the following
restrictions or conditions on the sentence provided for in
46~18-201 which ¥t considers necessary to obtz2in the
objectives of rehabilitation and the pratection of society:
(a) prohibit the defendant the right to hold public

office;

{b) prohibit the defendant the right to own or carry a
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dangerous wee g ong

fc} prohibit freedom of associationg

{d) prohibit freedom of movement;

{e) any oth:~ limitation reasonably related to  the
objuctives of rehabilitation and the protaection of societye

{2) Hhenever the district court imposes 3 scntence cof
isprisonment in the state prison for a term exceading 1
yecare the court wmay also impose the restriction that the
defendant bLe ineligible for parole and participation in the
prisoaner furiough program while serving his terme If such a
restriction is to be imposeds the court shall stste the
reasons for it in writinge 1If the court finds that the
restriction is na2cessary for the protection of societys it
shal) impose the restriction as part of the sentence and the
judgment shall contain a statement of the reasoms for th:
restrictions

{3}  Whenever the district court imposes a szntence. of
imprisonsent under 45-5-502(%)s 45-5-203{%)s §5-5-2020(4%)s .
45-5-5%025{5)s the court shall also jmpose the resiriction
that. _the _defendapt is. __Ineligible for parole and
aerticipation in the wrisoner furlough  program while
or 4$3-5-3051%), the firss 10 yvears of his term ore _in _the
case of a senlence imgposed under 4$5-5-503{4) or 45-5-505(5)s
Lhe fiest 20 veors of his terms The court sh2ll iwmoose the

-g—
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restriction as part of the sentences and the judgsent shall
contain o  sistement that the restriction s required Ly
Statutes

3314} The judge in a justice®se <citys or municipal
court does not have the authority to restrict an
individual®s rights as enumerated in subsections (l)g and
(2)2_20g (21"

Section 5¢ Section 46-18-222¢ MCAy is amended to read:

"46—~18-222+ Exceptions to mandatory minimum sentences
and roestrictions on deferred imposition and suspendad
execution of sentences A1l mandatory wminimum sentences
prascribed by the laws of this state and the restrictions on
deferrad imposition and suspended execution of sentence
prescribed by 46—18-201(3)y £6-18-201{%)s #6-18-221(3)e and
46-16-5%02(2) do not apply if:

(1) the defendant was less than 18 years of age at the
time of the commission of the offense for which he is to be
sentenced;

{2y the defendant's wmental capacityr at the tice of
th~ commission of the offense for which he Is to be
sentencedy was significantly impaireds 3although not so
impaired as to constitute a defense to the prosecution;

{3) the defendants at the time of the ccerission of
the offense for which he is to he sentenceds was actinc

under unusual and substantial! duresse although not  suck

-

10
11
12
13
14
15
16
17
13
19
20
21
22
23
24

25

LC 1000701

dur2ss 3s would constitute a defense to the prosecution;

{(4) the defendant was an accomplices the conduct
constituting the offense was principally the conduct of
anothers and the defendont®s participation was relatively
minor; or

(5} where anplicables no serious bodily Injury was
inflicted on the victin.”

Section Te Section 46-23-201y MCAy is amended to read:

"4#6-23-201s Prisoners eligible for parolee {1} Subject
to the folloulné restrictionss the board shall release on
parole by appropriste order any person confined in the
Montana state prisons except persons under sentence of death
and persons serving sontences imposed under 45%-18-202(2) ar
§6=-18-202(3)s when in its opinion there is reasonable
probability that the prisoner can be released without
detriment to himself or to the community:

{a) No convict serving 2 time sentence may be paroled
until he has served at least one-half of his full terms less
the qgood tiee allowance provided for in 53-30-105; except
that & convict designated as a nondangerous offender under
45-13-404 may he paroled after he has served one-quarter of
his full terms less the good time allowance provided for in
53-30-105« Anpy offender serving a time sentence may be
parclad after he has serveds upcn his tarxm of sentences

17 172 yearss

-10-
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{b) Mo convict serving a tife sentence may be paeroicd
unti? he has scrved 30 yearses lass the good time allowance
nrovided for in 53-30-105.

{2) & parocle shall be ordered only for the host
interests of society and not as an award cf clemency or 4
reduction of sentence or pardone A prisoner sholl! te placed
on parole only when the board believes that he is able und
willing te fFulfitl the ohligations of a law-abiding
citizens™

Secticn 8. Section 46~23-411y MCA» is amended to read:

"46-23-411l. Application to participates Any prisoner
confined in the state prisons except a3 prisoner serving a
sentence inposed under %6-18-202(2) gr__46-18-20213)y may
make 3pplication to participate in the furlough progrom at
Teast by the tiae the inmate has served one~half of the time
required to be considered for parole.”

-End-
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HOUSE BILL NOe. 865

INTRODUCED BY MANNINGe: HEMSTAOs MEYER

A BILL FOR AN ACT ENTITLED: “AN ACT TO PROVIDE FOR
MANDATORY MINIMUM SENTENCES FHAF--MA¥--NOF-BE-DEFERREB-BR
CHSPENBED-EREERF-—UNBER-——-EEMITFED—-EFREUMSFANEES FOR (RIMES
INVOLVING THE MOLESTING OR RAPING OF CHILDREN; PROVEIBENG
FHAF-—FHE--BFFENDER--F5--~NBF---Et£61BLE-~-FBR---PARBEE----8R
PARFLEIPATEON-EN-FHE-PRESONER-FURLOUGH-PROGRAM-WHELE-SERVENS
FHE- -~MANBAFORY - —~MENEMUN--PARF - -BF ——HES--SENFENEE+ AMENDING
SECTIONS 45-5-502v AND 45-5-503, 45-5-585v-~-46-38-20%y

46-10-202v—46-1B-222v-46-23-20Lv—AND-S6-23-4%3 vy MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le« Section #5-5-502+ MCAs is amended to read:
"45-5-502., Sexual assaulte (1) A person who knowingly

subjects another not his spouse to any sexual contact

without consent commits the offense of sexual assaulte.

{2) A person convicted of sexual assault shalt be
fined not to exceed $500 or be imprisoned in the county jail
for any term not to exceed & months.

(3) If the victim is less than 16 years old and the
offender is 3 or more years older than the victim or if the
offender inflicts bodily injury upon anyone in the course of

coamitting sexual assaults he shall be imprisoned in the
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HB 0865702

state prison for any term not to exceed 20 vearsS.

i4) _Lf the victim is less thap 13 years _old _and _the
affepder _is S _or mare _years clder than the yvictim oc if the
victim is less than 13 years.old and the offendsr. inflicts
bodily _ipjury. _upon _the victis io the course of committing
sexual assaults_the offender  shall be isprisoned _in _the
stote prisgo__for _any term of not less thao 3@ 2 yeacs or
more_than 49 20 yearss except as provided in $6-18-222. OH_A
SECOND_ QR __SUDSEQUENT_ OFFEMSEs _IME OFFENDER _ SHALL __BE
IMPRISONED _IN__IHE STATE PRISON FOR A TERM OF NOT LESS THAN
10 _YEARS OR_MORE THAN %0s

t4¥£5) An act "in the course of committing sexual
assault® shall include an attempt to comait the offense or
flight after the attempt Or commissions

L6t __As applisd to subsection (4)s _the ters  “without
consant® _means _thay the victim _is _iocapable of consent
because be_is less _than 13 years 0ld."

Section 2. Section #5-5-503+ MCA, is amended to read:

"45~5-503, Sexual intercourse without consent. {1) A
person who knowingly has sexual intercourse without consent
with a person of the opposite sex not his spouse commits the
offense of sexual intercourse without consente

{2) A person convicted of sexual intercourse without
consent shall be imprisoned in the state prison for a term

of not less than 2 years or more than 20 yearss except as

-2- HB 865
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provided in 46-18-222.

{3) If the victim is less than 16 years old and the
offender is 3 or more years older than the victim or if the
offender inflicts bodily injury upon anyone in the course of
committing sexual intercourse without consents he shall be
imprisoned in }ha state prison for any term of not less than
2 years or wmore than 40 yearse except as provided in
46-18-2224

L3} If the victiw is less than 13 years old and. _the
offender _is 5 _or sore years older thao the yictis gor if the
victim is less _tban 1) vears cld aond the offender  inflicts
begdily _injury _upon _the yictim in the course of cossitiing
sexual_iptercourse without copsents the aoffender shall _be
impriscoed in.the state prison for any tecm of not less_than
28 L0 years or more thap 88 %0 yearss except as provided in
46-18=2224

+43{%) An act ™in the course of committing sexual
intercourse without consent™ shall include an attempt to
commit the offense or flight after the attempt or
CoOmmMiSsions

£5¥(6) No evidence concerning the sexual conduct of
the victim is admissible in prosecutions under this sectiongs
except:

{3) evidence of the victim*s past sexual conduct with

the of fender;

-3~ HB8 865
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{b} evidence of specific instances of the victim's
sexual activity to show the origin of semens pregnancys or
disease which is at issue in the prosecution under this
sectione

t6%(1) 1If the defendant proposes for any purpose to
offer evidence described in subsection +¢5%(f)(a} or
+54162(b)+ the trial judge shall order a hearing out of the
presence of the jury to determine whether the proposed
evidence is admissible under subsection €53[&le

+#¥(8) Evidence of failure to make 3 timely complaint
or immediate cutcry does not raise any presumption as to the
credibility of the victime"™

Seetion-Je-~S5ection—-45-5-585y-HEAv-+s-amended-to-reads

8 45-5-505vy--Bevinte-sexusti-conducts-—f1}-A-—person--who
knewingly--engages-in-deviate-sexval-relations-or—who-cnuses
another-to-engage-in-deviate-sexvat--retatvons--commits-—the
offense-of-deviate-sexusi-conductw

t2¥--A--person-~convicted-~of-—the--offense-—-of-deviate
sexvel-conduct-shalti-be-imprisoned-in-the-stete--prison-—for
any-tarm-not-to-exceed-i6-yearsy

$+3)-~A--person--convicted--of-~deviate--sexuat--conduct
without-consent-shalti-pe-iaprisoned-in-the-state-prisen——for
any-term-not-to-exceed-20-yearss

tey-—if-—the-yictim-is-p-human-being-}esa-than-i3-years
eld-snd-the-offender-i3-5-—or--more--years-——older--than--the

—&= H3 865
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yigtim--or-if-the-wictip-is-a-husan-being-teaa-than-i3-yeara
otd-and-the-offender-inflicts-badity-injury-upan-the-—yickin
in-the-course-af-committing-auch-deyiate-sexusi-conducty-the
offendar--shati--be--impriaoned-—in-the-agate—nrizon-for-any
term-of-not-teaa-than-iO-yeera-or-sore-—than-sf@-yearay-except
pacproyided-ia-46-38-22x
t53--if-the-offense-is-deviate-asexust-conduct-invotying
aexun}-intercourae-with-g-bhuvan-heing=mho-ia-ziesa--than=-43
yeara--oid--end-gither-the-offender—ia-S-or-pore-vears-aider
than-the-yictim-or-the-offender—iofiieta--bodity-—injury--on
the--yictin--in-the-course-of-cogpmitting-auch-daviate-—aexual

prisan-zfor--any-ters-of-not-ieas-than-29-yeara-er-sere-than
88-yesrax-except-ea-proyided-in-4b-38-2dis
toi--An-act-"in-the-codrse—of-cosmitting--agch-cderiate
aexus}-conduct-inciudea-an-nttespt-to-commit-tha-of fense-or
fright-after-the-—ottempt-or-canmisaions®

Sectiron-Sv--Section—46~-18-20vy-MEAv-$s-amended-to-reads

8456~-18-28+v--Sentences--—that---may--be--inposede—-- {1}
Whenever-a-persen-has-been-found-gquiity-of-an-offente-upon-o
verdiet-or-a-pres-of-quittyr—the-court-may+s

tey-~defer-inposition-eof-sentencey—excepting--sentences
for--deiving--under-the-influence-of-sicohot-or-drugavr-feor-a
period-not-exceeding-i-year-for-ony--mésdemesnor—-or--for--a

period--not-exceeding-3-years—-for-any—fetonys-Fhe-sentencing

-5 HB 865
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judge--may--impose— -upon-—the---defendant—-any~—-reasonsbte
restrictions-or-conditions-during-the-period-of-the-deferred
mpositions--Suech--ressoneble-restrictions-or-conditions-mey
+nctudes

t+y-~jait-bese-releaset

tity-joii-time-not-exceeding-98-dayst

tiity-conditions-for-probationt

tivi-restitutiont

tv}--any---other---reasonebie-—-conditions-~-considered
necessary—-for--rehsbititation--or--foer--the--protection--of
societyt-or

tvir-any-combinetion-of-the-aboves

10}~ -suspend-execution-of-sentence-up-—to--the--nexinus
sentence--aitowed-for-the-particulor-offensev-Fhe—sentencing
judge--may--impose---on---the---defendant---any---reassonable
restrictions--during--the-period-of-suspended-sentencev-Sueh
reagonob%e-festrietions--er-ine{udeo

ti)--jeii-base-retesset

tity-joid-time-not-sxnceeding-90-dayss

tttti-conditions-for-probstiont

tivi-restitutiont

{tvi--any-—-other--—-reasencblte---conditions—--considered
necessery--for--rehobtittation--or—-for-—the--protection—-of
soctatys

tviy-ony-combinotion-of-the-aboves

-6- HB 865
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tey--itmpose-a-fine-s93-provided-by-taw-for-the--offenses
{tdy--commit-the-defendant-to-o-correctional-institution
with~-or--withoot-a-fine-ess-provided-by-taw-for-the-offenset
tey--impose--any-—-combinetion--of-—subsections--{titbiy
titterv-ond-{i)tdts
t2)--if--any--restrictions--or-conditions-imposed-under
subsection-tirtej-or-tiftbi-ere-viotatedy-ony-elspsed--timey
exeept-joiri-timer-sheit-not-be-e-credit-sgainst-the-sentence
oniess-the-court-orders-otherwises
13)--Except-as-provided-in-46~19-222v-the-imposition-or
execustion-of -the-first-2-years-of-s-sentence-of-imprisonment
+oposed--under-the-following-sections—asy-not-be-deferred-or
suspendedt-———45-5-102¢t 2y~~~ 45-5-183t2yy—~--m 45-5-202¢2}y
45-5-30242)9—~45-5-303t23v-45-5-401 {2y 45-5-583¢2)-and~tI}y
45-9-10¢ 2 v~-45-9-102¢3 ) r-Ond-45-9-103{ 2}
£43--Except-ga-proyided-in-46-18-228x-the-ispoaition-or
sxecption-of-the-scndotary-ainisum--sentence--itaposed--under
the-— = # == = = - el ndedy
- - - - - -
Seetion-Sy--S5ection-46~18-282v—HEAv-i9-omended-to-reads
456-18-202v-~Additionat--restrictions-on-sentencev—-~-¢i4
Fhe-district-court-moy-atso-~impose-—oany--of--the--following
restrictions--or--conditions-en-the-sentence-provided-for-+n
46-18-201--which--it--considers-—necessary--to--obtsin---the

esbjectives-—of-rehabii+tation-and-the-protection-of-soecietys
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tay--prohibit-the-defendant-the-right--to-—hotd--pubtie
officet
{by-—-prohibit-the-defendant-the-right-to-own-or-cerry-e
denqgerous-weapont
te}--prohibit-freedon-of-associationt
tdy--prohibit-freedomof-movementt
te)--any-~other--timitation--reasonebly--related-to-the
ebjectives-of-rehabititetion-and-the-protection-of--sccietys
t2)~--Whenever--the-distriet-court—iaposes-a-sentence-of
mprisonment—in-the-state-prison--for--a--term--exceeding--t
yeary-—the--court--may--stso-impose-the-restriction—that-the
defendent-be—inetigible-for-parete-and-participation-in--the
prisoner-furiough-progran—white-serving-fis—terma-—if-such-a
restriction-—irs—-—to-~be--imposedy——the-court—shati-stete-the
ressons-for-it-in-writinge——if--the--court—-finds-~that--the
restriction—-is--necessary-for-the-protection-of-societyy-it
sheti-impose-the-restriction-os-part-of-the-sentence-and-the
judgment-sheli-contein-os-stetement-of-the—-ressons—-for--the
restrictions
t3izcHheneyer==the-district-couct-imposes-o-sentence-of
iaprisonment-uoder-45-5-502441y-45-5-50314»-43-5-50544}v-or
45-5-585¢5)s—the-court-shati--atse--impose-—the--restriction
that---the---defendont-c--ia---ineligibje———for-—-perale--and
participation-=in-=the-cprisoner--furtough-——progreg---white
seryings-in-the-coae-af-a-aentence—imposed-under-45-5-202{43
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Or-=45-5-365t44v—-the--first-i9-years-af-his-term-orr-in-the
caae-of-a-sentence-iupoaed-under-45-5-56314k-0r-45-5-505153s
the-first-20-yeara-af-his-terns-Ebe-court-ahali--ispose--the
restriction--as-part-ef-the-aentencer-and-the-judgment-shati
cantain-a-statemsnt-that--the--reatrictian--¢a--requicred--by
atatntes
£3118)--Fhe~-judqe--in-—a-fusticessy-cityr-or-municipet
eourt-—does--not--have--the-~-autherity--—¢to-~-restriet---on
tndividuealis--rights-—as--enumereted-in-subsections—tiyz-ond
t242_ond (3)e*
Seetion-bv--Sectton-46-18-222v-HEAy-ts-amended-to-resds
246-18-222s~-Exceptions-to-aendatory-mintmum--sentences
and---restrictions--on--deferred-—imposition--and--suspended
execution-of --sentences---Aii--mandatory- - nisum--santences
preseribed-by-the-taws-of-this-state-and-the-restrictions-on
deferred-—imposttion--ond--suspended--execution—--of-sentence
prescribed-by-46-18-201¢33v-48-28-281{43x-46-16-221¢3)v--ond
46-18-582¢t2)-do~not—appiy-+fs
413 --che-defendant-was-tess-then-i8-yesrs-of-ege—at-the
tine--of-the-commission-of-the-offense-for-which-he-is-to-be
sentencedy
t2)--the-defendantis-mentel-capacityy-at--the--time--of
the--commigssion--of -—the--offense—-for-~which--he--ia--to-de
sentencedy--was--siqnificontiy--impairedv--stthough--not--se

impatred-as-to-constitute-o-defense-to-the-prosecutiont
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4+3y--the--defendanty--at--the-time-of-the-coanission-of
the-offense-for-which-he-+s--to--be--sentencedy--was--acting
under--ungsvel--snd--substantial--duressy--atthough-not-such
duress-ss-wonid-constitute-a-defense-to-the-prosecutiont
t4)--the--defendsnt--was--on--sccompiicey--the--conduct
constituting--the--offense--was—-principatty--the-conduct-of
arothery-and-the-defendsnttas--participation——-was-——retatively
minort-or
t+5y--where--appticobter--no--seriovs--bodity-injury-wes
inflicted-on-the-victims®
Section-Fx——Section-46—-23-281v-NEAv-is-omended-to-read?
46-23~201s--Prisoners--etigivte——feor-——-parotev----{1}
Subject--to--the--folltowing--restrictionsvy-—the--board-shelt
release-on-pasrote-by-appropriate-order-any--person——confined
in-~the--Montens-state-prisony-except-persons-onder-sentence
of--deeth--and--per sons—--serving--sentences—-imposed-~—under
46-28-282¢2)-~0r--45-310-28243)v-when-in-its-opinton-there-is
reo;oﬂob¥e—prebab&¥ity—thot—the-pfisoner-—e-n--be--fo}cased
withoot-detriment-to-hinself-or-to-the-communitys
t3)--No--convict-serving-a—time-sentence-moy-be-paroted
untit-he-hes-servead-at-teest-one-hatf-of-his-full-termv-tess
the-good-time-attownance-provided for--in--53-30-105¢--except
that--a--convict-destgnated-os-s-nondangerous-offender-under
46-18-484-moy-be-paroted-afeer-he-has-served-one-querter——of

his-—folti-termy-tess-the-good-tine-attowance-provided-for-in
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53-30-105v~Any-offender--serving--a--time--sentence--may--be
paroted-—after—-he-—-has--servedy-—upan-his-tera-of-sentencer
t?-172-yearse
thy--No-convict-serving-o-trfe-sentence-may-be--paroied
wntidi--he--heas-served-38-yeersv-tess-the-good-time-sitowance
provided-for-in-53-36-10%v
t2y-~A-parele--shati--be-—-ordered-—onty--fer--the-—-best
tnterests--of--society--ond-not-ea-on—-eward-of-clemency-or-a
reduction-of-sentence-or-pardenv—i-prisoner-shati-be--placed
on--parole--onty-when-the-boord—betieves-that-he-is-eble-and
wiiting--to--Fulfiii--the—-obligations--of---e---}aw—ebiding
eltirens®
Section-8v--Section-46~23-41iv-MEAvy-is-amended-to-reads
2486-23-41tv-~Applicoation--to-participatev——Any-prisoner
eenf#ﬂed—+n-thc—atstc-prisoav-o:eebe-a--pr+soner--sefving--o
sentence--inposed- —under--4b-18-202¢2)--or-44~18-292t33v-moy
moke-application-to-partierpote-in—the-furtough--program—-at
teast-by—-the-time-the-innate-has-served-one~-holf-of-the-time
required-to-be-considered-for-parotes”

-End-
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