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HOUSE BILL 865 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill, 
do not pass. 

Report adopted. Objection. 

Second reading, as amended. 

Considered correctly engrossed. 

Third reading, passed. 

IN THE SENATE 

Introduced and referred to 
committee on Judiciary. 

Committee recommend bill, not 
concurred, as amended. 

IN THE HOUSE 

Returned from Senate, not 
concurred, as amended. 
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lNTROOUCE'O BY m. tUfVv 
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;t::;;"" ... ~ L~.-~ 
A Rill FOP AN ACT ENTITLED: •AN ACT TO P~OVIDE FOR 

MANDATORY MINIMUM SENTENCES THAT MAY NOT BE DEFERRED OR 

SUSPfNDEO EXCEPT UNDER LIMITED CIRCUK5TA~CES FOR CRIMES 

I'IVOLVI~IG THE MOLESTING DR RAPING llf CHILDREt;; PROVIDING 

THAT TilE OFFENDER lS NOT EliGI!IH FOR PAROLE OR 

PAkTICIPATI~N IN THE PRISONER FURLOUGH PRO~RAM WHILE SERVING 

THl MANDATORY MINIMUM PART OF HIS S~NTENCEi A~ENOING • SECTIONS 45-5-~02o 45-5-503o 45-5-505t 46-18-ZOlo ~6£1&-lOZt 

46-18-222, 46-23-ZOlo AND 46-Z3-4llt KCA." 

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Secti~n 1. Section 45-5-502, ~CA, is aMended to read: 

"45-S-502. !texual .. ssault."· (1) A person who knowin<jly 

suhj~cts ~noth~r not his spous~ to any sexual contact 

without consent com~its the offense of sexual assault. 

(2) A rcrson convicted of sexual assault shall ~e 

fin·' not to ~xceed ~'>00 orb<' imr>rison<'d in the county jail 

fnr 0r.y term not to exce£'d b r;onths. 

(3) lf the victim is less than 16 years old and ~he 

offender is l or more yPars older than the victi• or if the 

off~nder inflicts bodily injury upon anyonP in the coursP of 

committing sexu"l aSSdUl t. he shall be i mpr i so ned in th<> 
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state prlson for any ter• not to exceed 20 years. 

Iii If the ylctlm Is Jess than 13 rears gld and thP 

uL~nJ~r js 5 or ~ore rears olJer th~o the ylctim-DL if the 

ylctl~ js less than 13 years old aod thg offender lnf~ 

bgdil¥ ipju(y YPQO the ylctlm In the cgurse of cp .. itting 

sexu31 ~~ylt. tbe offeodeL_ shall be i•prjsoned In the 

~tate prisDQ for any ter• of aot J'ss than l~ears gc •ore 

1ban 40 vuarsa •¥cept a$ proyjded In 36-18-2~ 

t~~ An act •in the course of co••ltting sexual 

assault• shall Include an attempt to co~it the offense or 

fliqbt after the atte.pt or co .. lssioo. 

•wit,bgut the terw tign U)t 
d tg subsec gf cgpsent 

16
) As appJ!g ~--ln~c~aa~g~a~b~l~eL._QL-~~---consent • •eaos t;hat the yict.l• 

b~caysg he js less than 13 xears gld.• 

Section 2• Section 45-5-503• ~(A• Is '"'''Ode<:! to read: 

•45-5-503. Sexual intercourse without. consent. (lJ A 

persan who knowingly has sexual intercourse without consent 

with a p~rson of the opposite sex not his spouse comwits the 

offense of sexual intercourse without con~ent. 

(:?) A o<>rs:>n convicted of sexual intercourse with:>ut 

consent sh.~ll be jwprisoned in the st•1too prison for a ter• 

of not less than 2 years or rore th~n 20 years• except as 

provided in ~6-18-222. 

(~) If the victilll is less than lc '!•'ars old dOd the 

offP.nder is ~ or more ye1rs older than th~ victiw or if the 
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offender infl lets bodily injury upon anyon·' in the coursE" of 

comaltting sexual Intercourse without consent• he shall be 

imprisoned in the state prison fur any tor~ of not less than 

Z years or 'K)Ce than ..,0 ye.H~• 'xc.apt as provid"d in 

4<>-18-222· 

1\l If thg ~s Is ]~~-1~ ¥EdCi gl¢ dOd th~ 

offender Is S gr spre ygars oldeL-than tne yj,tja or if the 

ylcti• Is less than 13 rears old and tbe offender inflicts 

bpdil¥ inJury upon tbg yictl• in_t~--~__gL cpemittjn~ 

~·xual jotercpurse wjtbgyt cons~nto tbg offeodgr shall bg 

Lag;isonad in tbe state prison (or anr tera gf ogt less than 

~·ars or wore then 80 years. except as prpyided Ia 

i6-llt-222. 

~Lil An act •in the course of co .. ittlng sexual 

Intercourse ~lthout consent• shall include an atteapt to 

co-it the offense or flight after the attelf<pt or 

co-iss ion. 

t5t.UU No evidence concerning the soxual conduct of 

the viet!• Is admissible in prosecutions under this section. 

exc•>pt: 

(a} evidence of th~ vlcti~•s ~ast sexual conduct with 

the offender; 

(b) evidence of specific inst~nces of the victl•'s 

sexual a~tivity to show the origin of seceno pregnancy, or 

diseas& which is at issue in the ~rosecution under this 

-3-
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~'2'ction. 

t6t1Il If the defendant proposes for any purpose to 

off~r evidencp described in subs-ection t5Hllt·>l or 

t~t1~(hJ• the trial judge shall order a hearino out ~f ~he 

presence of the jury to deter~inc whether th~ proposed 

•-vidence is admissible under subsection f5t1ll• 

t~~ Evidence of failur~ to make a timPly comol2int 

or i111111ediate outcry does not raise any pr<2sumpticn as to the 

crediLility of th~ viet!~.· 

Section 3• Sactlon 45-5-505, ~CAo is emended to read: 

•45-5-505. Deviate sexual conduct. (ll A person who 

knowingly engages in deviate sexual relations or who causes 

another to engage in deviate sexual relations cofimits the 

offense of deviate sexual conduct. 

(2) A person convicted of th~ offense of deviate 

sexual conduct shall be i111prisoned in the st~to prison for 

any ter• not to exceed 10 years. 

(3) A person convicted of devidte sexual cond· 

without consent shall be l~prisoned in the state prison for 

any tee~ not to exceed 20 years. 

141 If the yjctjm js a hyman beinw Jes~ than ~-~~ 

old apd tbe offepdgr js 5 or -are years glder than tbg 

yj,tjm gr jf the yicti• is a bu~an bgiog less than 13 ¥Care 

old and the offender Inflicts bodjly jnjucy_upon the~ 

l!Lt.:1e course of conjttjnc;; such d~>yjate sex.u.;U_cpndycto .t.l:u;: 

-~-
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~~Qj~~ll_~-~aoed in to~ st~t~ pri5QO for any 

~Lm of not less than 10 years or &ore th?J 10 ~C~• excgpt 

~--11.t:QUJed in /,£U=2.U.a 

!51 If the pffepse js deviat~ sexual ~~ lnvo!yjog 

~~__inter~oyrse Hjtb a human being ¥ho js less than 11 

~~S-wlU-wo1_ejtber the off~ggr js 5 pr ~ore -~~ 

~--tn~ victim gr the Qffeoder Inflicts bqd!Jx !nJurx_no 

th~ yjctim j~ the coyrse of cgw•itting su,b dgviate sexual 

~~-the offender sball be !mprispned In the state 

>lLi.!&!Lfru:_all¥-.i.e£11 of ogt 1 ess than ~r s or IIQCe __t.nao 

aQ_¥~rs. exceot as pcoyjded In to-le=ZZZ. 

~_An__act •jn the course of cpwmittlog such deylate 

~~;!~~duct• Includes an attempt to coam!t the 0 ffeo4e gr 

~ht_Qf~er the attempt or cgww!~· 

Section 4. Section lt&-15-ZOlo ;~cA, is awended to read: 

"46-L8-201. Sentences that may be !.,posed. (l) 

When~ver a p~rson has been found quilty of an offQns~ upon B 

v-,rrlict or ,, plea of guilty, the ~ourt a.Jy: 

(c1) defer \~position of sentence, ~xceotlng sent~nce~ 

f<:r 1rivinq un·j<cr the influc>nce of alcohol or dru<;s• for a 

;h:·ri ·ld not excc~LJinq year f0r dny mi~dez~anor or for d 

period not exceeding 3 years for any felony. The sentencing 

judge .. ay i11pose upon the defendant any reasonable 

r~strictions or conditions during the period of the deferr~d 

im~o~ition. Such reasonable restrictions or conditions may 
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Include: 

(i) jail base releas~; 

(ii) jail ti•e net exceeding 90 Jays; 

(iii) conditions for probation; 

(iv} restitution; 

( Y) any other r"asonable condit i ODS considered 

necessary for rehabilitation or for the protection of 

society; or 

(vi) any co•blnatlon of the above. 

(b) suspend execution of sentence up to the maxl•u• 

sentence allowed for the particular offense. The sentencing 

judge .. d, iapose on the defend3nt any re~sonable 

restrictions during the period of suspended sentence. Such 

re~sonable restrictions aay include: 

(i) jail base release; 

(ii) jail ti.e not exceeding 90 days; 

(iii) conditions for probation; 

(iv) restitution; 

l v) any other !'"easonable conditions con5idered 

n~cd~sary for r~~abilitation nr for th·· ~rot•cticn of 

s.oci t.:ty; 

(vi) ~ny co•blnation of the above. 

(c) i!ll;lUS~ a fin., as provided by la,. for tloe offense; 

{1} ~o-.it th~ defendant to a correctioni11 institution 

with or without a fin~ a~ provided by law for the offense; 

.,..~ I 
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{e) i~ose any co•bination of subs~ctions {l)(b)o 

(l)(c)o and {l)(d). 

(7.) If any ~''st~ictions <>r conditions i10posed unde~ 

subsuction (l)(a) or (l)(b) are violat3~o any ~l~osed ti•o• 

except jail ticeo shall not be a c~edit aqainst the s"nt<>nce 

unless th~ court urde~s othe~wisu. 

(3) foxcept as p~ovi dad in '•6-1~-222, the ilopos i tion o~ 

execution of the first 2 years of a sentence of isprison•ent 

;~posed unde~ the followinq s~ctions may not be deferred or 

su~pendedz ~5-S-102(2Jo ~5-5-lDl(Z)o ~S-S-202(2) 0 

!5-~-302(2), !5-5-303(2)• ~5-5-~0l(2)o ~5-5-503(2) and (3)o 

~5-9-101(2), ~5-9-l02(3Jo and 45-9-103(2)• 

I!) Ex,apt as provid@d in '6-18-222. the i•posltlan ~ 

@AACUtjgo Of 'be 1apdatory 1ini~1 Sgptep,e i1p0$gd upder 

tba fgllgwjng sections wax oqt be deferred or suspended; 

!$:5=50214\e 4,-5-5031!1• and 45-5-5051!1 apd !5-,-50,151.• 

Section s. Section ~6-18-Z02o ~CAo Is a•ended to read: 

·~-18-Z02. Additional restrictions on sentenc~. (l) 

The district court .ay also impose any of the followln~ 

restrictions or conditions on the sentence provided for in 

lt6-lS-20l which It considers nec~ssary ~o obtain the 

objectives of rehabilitation and the pratection of society: 

(a) prohibit the defendant tne right to bold public 

office; 

(b) prohibit the defendant the ri~ht to own o~ carry~ 
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dangerous wec~on; 

let prohibit freedoz of association; 

(uJ p~ohibit freedom of movement; 

LC ln00/01 

(e) ,~ny otho.·· li111itation reasonably rel •t«d tc tt.c> 

obj.,ct.ives of rehabilitation and the prot.,ction of society. 

(Z) Hhenever the dist~ict cour~ i~poses a sentence cf 

i-prisonwent ir. the st~te prison for ~ ter• exce~din~ 1 

year• the court ~~y also iwpose the restriction that th£ 

defendant be ineligible for ~arole an1 participation in the 

prisoner furlough progra~ while serving his tera. If such a 

restriction is to be i~posedo the court shall state the 

reasons for it in writing. If the court finds that the 

restriction is necessary for the protection of society, it 

shall iapose the restriction as part of the senten~e a~~ th~ 

judgwent shall contain a state~ent of the reasons for the 

restriction. 

131 Wbgngygr tba djstrjct coyrt imposes a_s2ntence _g£ 

iagLjsoneent under 45-5-50214)~ 45-5-5Q3141s 45-5-2Q~~- ~ 

45-5=,Q5f5J• thg 'ourt sbaJJ aJsg Impose the restr~ 

.tb.;U._thiL--lb!f~ ~-lnelioible tor ~ -'l11.l:l 

servjog, jn the case gf a sentence jeppsed updgr 45-5 502(41 

oc !5=5-50514!, the fiut 1Q years gf hjs tgr11 .QLL.._in__.:t.b..e 

case of a seotgpce jMgosgd undgr 45 5-503(~~-505(5), 

:l.lli:._ fir :;t .20 years of b is term. The court shtlL..i.JI.Q.Q~.:the 
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restriction as p4rt gf tne sentence. and the judgaent ~ 

~ain__g_ state®ent that the restriction i~ reQulr~~ 

.a~ 

t3t~l The judge In a justlce•so city, or municipal 

court does not have the authority to restrict an 

indivitlual•s rights as enu111eratcd in subsections (1)~ tt"d 

(2)..._<twLll.l•* 

Section be Section 46-18-222o KCAo Is a.ended to read: 

*46-18-222• Exceptions to •andatory •lnl•u• sentence5 

and rustrictions on deferred imposition and suspcr.d•..:l 

execution of sentence. All •andatory •ini.um sentences 

pr2scribed by the laws of this state and the restrictions on 

deferred imposition and suspended execution of sentence 

prescribed by 46-18-201(3)• 46-18-201(\)• 46-18-221(3)• and 

46-16-~02121 do not apply if: 

(1) the defendant was less than 18 years of age at the 

ti~e of the co••ission of the offense for which he is to be 

sentenced; 

(2) the defendant's ttental capaci•qto at the lh·,e of 

the com~ission of the offense for which he Is to h~ 

SEntenced, was significantly impaired, 31though not so 

!~paired as to constitute a defense to thP. prosecution; 

(3) the defencanto at the ti•e of the ce~is~lon ot 

th., offense for which he is to '>e sentenced. ""5 ilctinc 

under unusual 3nd substanticl duress. altbouqh not sud: 
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duress as would constitute a defense to the prosecution: 

(4) thE defendant vas an acco•plice. ~he conduct 

constituting the offen~e was principally the conduct of 

anothero and the defendant's participation was relatively 

•lnor; or 

(~} where anpllcableo no 5erious bodily Injury was 

inflicted on the victia.• 

Section l. Section 46-23-201o MCA, is ~Gended to r~ad: 

·~6-23-201. Prisoners eligible for parole. (1} Subject 

to the followin~ restrictions. the board shall release on 

parole by appropriate order any person confined In the 

Montana state prisono except persons under sentence of death 

and persons serving srntences Imposed under 4~-18-202(2) QL 

46-11=20213lo wh~n in its opinion there is reasonable 

probability that the prisaner can be released without 

detri•ent to hi~self or to the co..unlty: 

(a) No convict serving a tl.e sentence •ay be paroled 

until he ~las served O>t lea!>t one-half of his full ters. less 

the good tim~ allowance provided for in '>3-30-105; except 

that a convict d~~iqn~tPd a~ a nondanqerous offender under 

41>-1~-40'o 111ay h" p .. roled after hP. has served one-quarter of 

his full tar•• less the good ti~e allowance provided for in 

5~-lD-105. Any offender serving a time s~ntence •ay be 

pdrcl8d df~er t1'' tld~ sErv~d, upcn his tar~ of ~entence. 

l1 1;1 years.. 

-10-
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1 (b) No convict servin9 a lif~ sent~nce ~ay bP paroled 

2 until h~ has served 30 years. less the good ti•e allowanc~ 

3 provide~ for in 53-30-10~. 

.. (.2) A P·•role shall lw ord.,red only for till'' •,,,st 

5 interests of society and not as an award cf cleeency or a 

6 r~duction of s~nlence or pard0n. A orlson•r sh~ll tP placed 

7 on parole only when the board believes that he is able Jnd 

a willinq to fulfill the ohliyations of a l~w-abiding 

9 ~itizen.• 

10 

11 

Section a. Section 46-23-411• "c-. is aaended to read: 

•46-23-411. Application to participate. Any prisoner 

12 confoned in the state prison• except a prisoner serving ~ 

13 sentence ir.posed under 46-18-202(2) QL_~=laLLJl• •ay 

14 .ake 3pplication to participate ~n the furlough orogra• at 

15 least by the ti•e the i~ate has served one-half of the ti•e 

16 required to be considered for parole.• 

-End-

-ll-
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HOUSE BILL ~0. 865 

INTRODUCED BY MANNINGo HEMSTAOt MEYER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR 

MANDATORY MINIMUM SENTENCES ~H*~--MA¥--N8~-BE-8EFE*REB-9R 

S~SPEN9E8-E*~EP~--YN&ER--~+M+~~&--~tR&WMS~A~ES FOR CRIMES 

INVOLVING THE MOLESTING OR RAPING OF CHILDREN; PR8~t9tNG 

~HAf--~HE--8FFEN9ER--tS---N9f---E~+6f8~E---F9R---PARB~E-··-8R 

PARft~fPAft9N-fN-fHE-PRtS8NEa-fYR~6H-PR86R·M-WHt~E-SEn¥tN6 

THE---M•N&•~aR¥--MtMIMYM--PA~--8F--Ht5--SENfENEEt AMENDING 

SECTIONS 45-5-5D2T AaQ 45-5-503o 4s-§-S&§T---~&-~8fT 

46-t8-i8cT-46-te-~~iT-4•-~~i8tT-~46-c3-~tT MCA.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

Section 1. Section 45-5-5D2t MtA, is a•ended to read: 

"45-5-502• Sexual assault. (lt A person who knowingly 

subjects another not his spouse to any sexual contact 

without consent commits the offense of sexual assault. 

(2) A person convicted of sexual assault shall be 

fined not to exceed 1500 or be l•prisoned in the county jail 

for any term not to exceed 6 months. 

(3) If the victi• is less than I6 years old and the 

offender Is 3 or more years older than the victi• or if the 

offender inflicts bodily injury upon anyone in the course of 

co~mitting sexual assault, he shall be l•prisoned in the 
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state prison for any ter• not to exceed 20 years. 

iSl--lf the vjcti• js Jess than ll rears old aod tbe 

Q.{ U:ndu __ .U.~.JlLIIRU-XUL.L.O I dec than uu: ¥ i c t i • oc il.J.b.e 

ltU.tia_iL-lU.L.MWl-l..LxUU gld arut the pffeoder iofl i c:.ts 

tuulill!-irl.iJ&U-UQQQ tbe xjct.j• jo the cpuru.._cf cgwjU.i!UJ 

~&UilL.i\IUil~.the-Slftendu~c honed i o the 

U.>~tiL_Qti.iOCL_fw:_aQ¥ ter• gf_pat_J.inL-tbao ~~ Z ~-PL 

agu_.t.oao ~ Zil lllhU:.i.L-ex:c:.ept •• proxjdpd in..!a:.J..I:.LU.. WL& 

1fC..OliQ_Q.tL_SUI1Sf.QUffil_OEEEN5E• IUE OFFElfOER il:l.li.L..--ll 

l!!..e&ll1JtifiL_ltf__Itff~Lf!llON EOB A TERM QL!iCLJ..ilLJlWI 

l.Q_lURS QR_llD&LlliAILia& 

f4tLil An act •in the course of co .. ittlng sexual 

assault• shall include an atte•Pt to co .. it the offense or 

fliqht after tne atte•pt or co .. ission. 

1~--&~ aQplied to IUbltGtiQQ (411 the t•r• •w~ 

~001&nt.!.._H4QL-.J.b4L the vict.i• il jnqQAil1a_of coosent. 

~~U~Lb~-i~ lt~l tbilo_ll rear~· 

Section 2. Section 45-5-5Dlo MtAo is a.-nded to read: 

•4~-5-503. Sexual intercourse without consent. tl) A 

~erson who knowinqly has sexual intercourse without consent 

with a person of the opposite sex not his spouse coMmits the 

offense of sexual intercourse without consent. 

(21 A person convicted of sexual Intercourse without 

consent shall be i•prisoned in the state prison for a ter• 

of not less than 2 yP.ars or .are than 20 yearso except as 

-2- HB 86'> 
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provided in 46-18-222. 

(3) If the victl• is less than 16 years old and the 

offender is 3 or •ore years older than the victia or if the 

offender Inflicts bodily injury upon anyone In the course of 

co .. itting sexual intercourse without consent• he shall be 

i•prisoned in ~he state prison for any ter• of not less than 

2 years or .ore than 40 yearso except as provided in 

46-18-222. 

Ul-11-tbti-XUU.-l.Ll.au_j;l)an U l!841:L..JJ1 d and ...tbll 

Qftand~ js 5 or wqre l!•ars qlder than tbe yjcti• qr jf the 

~ia_l1_laAA tnan 13 l£ears gld apd the offender jofljct$ 

bOillll! in.;un ugoo the ylr:ti• to tht cou.u.e~...ut..irul 

~&U41-lnteLcqyrse without con,eot• tba gff~~ll--bc 

LagLL$0ped jo tha lt.te grj$QO fpr .Dl£ ter• pf DQt. )C$5 tbap 

H 1Q y~..JJ.LIIPre tbap II SQ veaue excepL.lLQ~ILl.a 

ill=ll=ll.la 

t~i~ An act •in the course of co~•ittinq sexual 

intercourse without consent• shall include an atte•ot to 

co .. it the offense or flight after the atteapt or 

co-iss ion. 

tSti6l No evidence concerning the sexual conduct of 

the victi• Is adaissible in prosecutions under this section, 

except: 

(a) evidence of the vlcti•'s past sexual conduct with 

the offender; 
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(b) evidence of specific instances of the victi•'s 

sexual activity to show the origin of se•eno pregnancy. or 

disease which is at issue In the prosecution under this 

section • 

f6tLll Jf the defendant proposes for any purpose to 

offer evidence described in subsection tStiQ!(a) or 

tStiQ!(b)o the trial judge shall order a hearing out of the 

presence of the jury to deter•ine whether the proposed 

evidence is ad•lssible under subsection tSt!Ql• 

tftLAl Evidence of failure to Make a tiaely complaint 

or i••ediate outcry does not raise any presu.ption as to the 

credibility of the victi•·• 

See~+en-~--See~+on--~s-s-ses~-HEA~-+s-a.e~ded-te-~eed+ 

•tos-s-~e~.--&e•~o~e-s~ue+-eonduetw--t~t-A--pe~son--w~o 

knew+n~+y--en~~-~dew+~e-sexao+-~e+ot~ons-o~-•ho-eeases 

enotbe~-te-en90ge-+n-dev?ete-sexae+--~e+et~ons--eomm?ts--t~e 

o~fense-o~-dev+nte-sexae+-eondaetw 

t~t--A--persen--eonv~eted--o~--tfte--o~~ense--o~-de•+ete 

sexae+-eo~aet-sbo++-be-~•pr+soned-+n-tfte-stete--~~+son--~o~ 

ony-ter•-not-to-exeeed-te-yee~s• 

t3t--A--person--eon•+eted--o~--dey~ete--sexae+--ecndaet 

w+~heat-eensent-sbe++-ee-+•p~+soned-+n-the-stote-pr~son--~or 

ony-terM-not-to-exeeed-~9-yee~s. 

t~t--tf--tbe-ytcttm-ts-o-baoan-b~n~-+et#-tban=lj~ 

alr1=er1=~faade~=oe==ms:u:.~~=alac::J:.Iwt:=±hc 
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tet--+apose-e-f+ne-es-prev?ded-by-+ew-for-~he--offen•e• 

tdt--e ... +~-the-defendent-~e-e-e&rreet+enef-+nst+tat+on 

w+th--or--w+thoat-e-f+ne-es-proYtded-by-~ew-for-the-offense~ 

tet--+.,ose--~--eo~b+net+on--of--sabseet+Ofts--t~tfbtv 

t~ttety-eftd-t~ttdt• 

tit--tf--eny--restr+et+ons--or-eond+t+one-+~ed-ander 

3abseet+on-t~tfat-or-ttttbt-ere-vfofetedr-any-e+e,,ed--t+aev 

exeept-;e++-t+aer-sheff-n~-be-e-eredft-e~a+nst-the-sentonee 

en+e,.-the-~t-erder•-otherw+sew 

t3t--Exeept-es-pre.+ded-+n-lt6-i8-fffy-the-t~?tton-or 

exeeat+on-of-the-ftrst-f-yeers-ef-e-sentence-of-+apr+•on~ 

~d--aftder-the-foffow~.-•eet+ons-..y-n~-be-deferred-or 

,..,ended•---~s-s-te!tftv-----~5-s-te~tftr-----ltS-5-f&it!t• 

..S-5-38!f!tv--lt5-5-!93tftv-lt5-5~8if!tv-lts-5-58~tft-end-t3tv 

+5-9-+8tf!ty~-9-t&it~r-eftd-lt5-._t83flt• 

••tc!lttoa-ef-tb•-•aa~tAtx=aia~-Jentence--+•DGJ•d-=uade% 

t:n::-fottewtoe=-auttou--•r-aot-l:ts=ftfured-or-sa"'•audt. 

'tf=5=58ti4ts=ti-t=tHfU.. -oatt-4J-t5flt4t-•att--H=t=H'Utw• 

Seet+on-5w--Seet+en-~i&-i8f•-H£Av-+•-eaended-te-reed• 

•~t6-i&-i8fw--•dd+~tonof--restr+et+ons-on-•enteneev--ttt 

fhe-d+str+et-eoart-eey-ofeo--~~--eny--ef--the--fo+fo~~ 

restr+et+on•--or--eond+~+ene-on-the-•entence-proY+ded-for-+n 

lt6-i8-fet--whteh--+t--eens+d~s--neee•sery--to--eete+n---the 

objeett¥83--of-reheb+++tet+en-end-the-,roteet+on-of-see+ety• 

-1- HS 665 

2 

l 

.. 
5 

6 

7 

B 

9 

10 

ll 

12 

13 

H 

lS 

16 

l1 

18 

19 

20 

Zl 

22 

23 

21t 

25 

HB 0865/02 

tet--preh+btt-the-defendont-tne-r+~t--te--ho+d--pab+te 

off+e•• 

fbt--preh+b+t-the-defendent-the-r+~ht-~o-ewn-er-eerry-e 

den~erea•-weepoft~ 

tet--pr~b+t-freed .. -ef-•••oe+e~+on~ 

tdt--~~eh+btt-freedo.-ef-aO¥e.en~t 

tet--eny--o~her--f+e+~~+on--reesonebfy--re+eted-te-~he 

ebjeet+•••-ef-reheb+++tet+en-ond-the-p~etee~ton-of--soe+etyw 

tft--Whefteyer--~he-6+str+et-eea~~-+apo3es-o-sen~enee-ef 

+•pr+•onaent-+n-the-•tete-pr+•en--fe~--o--~er.--exeeedtn~--t 

yeer.--~he--eoar~--aey--efso-+•pose-~he-~estr+et+on-~het-the 

defendent-be-+ne++.~te-~-paro+e-end-pert+e+pet+on-+n--the 

p~~oner-f~r+o~h-p~~rea-wh+te-se~wtftg-~s-~e~•·--ff-sueh-e 

re•t~+et+en--+•--~o--be--+ape3edv--the-eeart-sho++-stete-~he 

reesons-fer-+t-+n-wr+~+n~·--~f--the--eea~~--f+nds--~he~--the 

res~r+e~+en--+s--neeessary-for-the-pre~eet+en-ef-soe+etyy-tt 

she+~-+•pose-the-rest~+etfon-es-per~-ef-the-sentene~-"nd-the 

ja~ .. nt-she++-eente+n-e-stote.ent-ef-the--~eosens--for--~he 

restr+et+on• 

ti±::Mh~::tbt=dfttrtct=co•rt-t•oos~entence-of 

ill#rUGDftflt:::!IIUIDr~~ll~~~:3i=2=5iiSf.,ty-gr 

~=l~ts+x-tbe-eoart-Jbetl==a+Je=-+eoete==tbe=-restrtct±oa 

tbat==:tba===dafcadDnt---ts---taettgibte---f~=Daroic==DDd 

~tc~tAD==±a--tbc--prtsoaer--fvrtovah===A~~---•bikc 

na:tngx::i~:~=t.bc=c.!lSS::.cf=a=Jeat•ace-t•oosed-g~~~~ll 
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~==~=~=ii2~==~ba=-ftrat=t9-reora-of-hi2=term=orx-tn-t~ 

l:tlH::.GCII=2eM!li1CA=i:IIOGSU:aasler-t§-5-~~~-5-585Uh 

thc=fie2~~e~aea=af=b±a--tccew-fbe-court-aball=~~==tae 

ttntit:ttall.==U:.Il§~tof-~btton~d§MJtt;-;abott 

s:auua.=a::nuomu:=*bU==*I!t-reatcfrttmt-i:t=-c•qatrmt--br 

s.tlltr3u 

t3t~±--~be--j~d~c--f~--o-j~'t+cea,x-e+ty.-or-~n+e+po• 

eo~~t--does--net--boye--tbe---o~tbo~+ty---to---~e,tr~et---on 

+~dfxfd~o•~,--rf~bts--os--on~rotod-~n-s~~eetfons-t~ts-ond 

t~t ... _aruL!ll•• 

Soet+on-6w--Seet+on-lt6-t8-~iy-M£••-+s-o .. nded-to-reo0. 

.... 6-ie-iiiw--EKcept+ons-to-•eftdetory-•+n+•~.--se"teneos 

ond---restrfet+ons--on--def~rod--+.positfon--ond--susponded 

eKee~t+on-of--sentefteew---•++--.. ftdetory--.+n+.u.--sontenees 

p~ese~+bed-by-tbe-tews-of-tb+s-stoto-ond-tho-restr+et+ons-on 

defer~ed--+•pos+t+on--ond--sospeftded--exeeat+on--of-sentonee 

preser+bed-by-~-i6-i8itity-~-t8-t&Jtils- ... 6-t8-ii~t3tx--ond 

... 6-~8-SBitit-do-not-oppty-+f• 

t~t--tbe-defondont-wos-toss-tften-te-yeors-ef-~o-ot-tbe 

t+•o--of-tbe-eo•-+ss+on-of-tbe-offense-fo~-wftieb-be-+s-to-be 

sel'lteneedt 

t~t--tbe-defendent&s-~ot-eopoe+tyx-ot--tbe--t+ee--of 

tbe--eo••+ss+on--of--tbe--offenso--for--whfeb--bo--+s--to-be 

senteneedx--wos--s+~n+f+eontty--+•po+redT--ottboa~b--not--so 

+mpofred-os-to-eonst+t~to-o-dofense-to-tbe-proseeatfont 
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t,t--tbe--dofendonty--ot--tbe-t+ .. -of-tRe-e~ss+on-of 

tbe-offense-for-wb~cb-be-+s--to--~--senteneedy--wes--oet+nq 

ander--anosoo+--ond--sabstont+ot--daressx--ottboa~h-not-sueb 

duross-es-woa+d-eon~t+tote-e-de~ense-to-tbe-prosecet+on~ 

t ... t--tbe--defendent--wos--en--ece~+eey--tbe--eondoet 

eonst+tat+ft~--tbo--offense--wos--prfne+po+ty--t~e-eondaet-of 

o~other.-ond-the-defendOftt&s--portie+pot+on--wos--retot+¥O+y 

•+nort-or 

ts,--•bere--opp•+eobtey--no--~er+oes--bod+ty-+nj~ry-wes 

+nft+eted-on-tbe-v+et+••• 

Seet+on-~.--seet+on-~-~~-ieiY-~y-fs-... ftded-to-r~ 

·~-l~-i8iw--Pr+soners--ot+~+b+e---~or---porotew----tit 

Sabject--to--tbe--fe+towing--restr+et+ensw--the--beerd-sbott 

re+eose-on-paro+e-by-eppropr+ote-order-ony--persen--eonf+fted 

+n--the--Montene-stote-pr+sonx-exeept-persons-onder-sentenee 

of--deotb--ond--persons--serying--.efttenc.,--+eposed---onder 

... b-t8-i&rtit--ar=;~_il=ieit~•-wbon-+ft-+ts-ep+n+on-tbere-+s 

reosonob+e-probobtt+ty-thot-tbe--~+sonor--ean--~--re+eesed 

witbo~t-dotr+Ment-to-b+•se+f-or-to-t~ea...n+ty• 

t•,--No--eon•+et-serying-e-t+ .. -sentenee-.oy-be-poro•ed 

ant+•-he-ho~-serwed-ot-~eost-one-botf-of-h~s-fe~t-ter••-+ess 

tbe-~ood-t?.o-ot+owonee-prow+ded-for--+n--S~~e-te5~--eKeept 

that--o--eonyict-dos+~noted-os-e-nondenteroos-offender-ander 

~6-i8-~9~-•oy-be-poro•ed-efter-be-bos-served-one~oerter--of 

b+s--fa•+-ter••-+ess-tbe-9ft0d-t+••-o+towonee-prov+ded-for-+n 
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