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HOUSE BILL NO. 864 

INTRODUCED BY DAILY, MANUEL 

February 17, 1979 

February 19, 1979 

February 22, 1979 

February 23, 1979 

February 23, 1979 

March 17, 1979 

March 20, 1979 

March 23, 1979 

March 24, 1979 

March 26, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Education and 
Cultural Resources. 

Committee recommend bill do 
pass. Report adopted. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Education. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

In accordance with Joint 
Rule 11-5-2 Statement of 
Intent was adopted. 

Second reading, concurred 1n. 

Third reading, concurred in 
as amended. 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended with 
Intent Statement. 

On motion consideration passed 
until the 7lst Legislative 
Day. 



March 30, 1979 

March 31, 1979 

Second reading, ~mcndmcntg 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY ~··~ 
7" -, ( 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ALLOW THE 

SUPERINTENOE~T OF PUBLIC INSTRUCTION AND THE BOARD OF PUBliC 

EOUCATION TO ADOPT A SPECIALIST CERTIFICATE; AMENDING 

SECTIONS 20-2-12lo 20-3-ZOSo 2D-3-362o ZD-4-101 THROUGH 

20-4-106, 2D-4-108 THROUGH 2D-4-lllo AND 20-4-201 THROUGH 

20-4-203, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-2-lZl• MCAo Is amended to read: 

"20-2-121. Board of public education --powers and 

duties. The board of public education shall: 

(l) effect an orderly and unifor• systee for teacher 

certification• specjaljst certjfjcatjQOt and for the 

issuance of an e•ergency authorization of eeploymcnt by 

adooting the policies prescribed by 20-4-lOZ and 20-4-111; 

(Z) consider the suspension or revocation of t~acher 

or specialist certificates and appeals fro• the denial of 

teacher or specjalist certification In accordance with the 

provisions of 20-4-110; 

{3) administer and order the distribution of state 

equalization aid in accordance with the provisions of 

20-9-3"; 
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(~I adopt and enforce policies to provide unifor• 

standards and regulations for the design• construction• and 

operation of school buses in accordance with the provisions 

of zo-10-111; 

(S) approve or disapprove a reduction of the nu•ber of 

hours in a dlstrict•s school day in accordance with the 

provisions of 20-1-302; 

(6) adopt policies prescribing the conditions when 

school may be conducted on Saturday and the types of 

pupll-lnstruction~related days and approval procedure for 

such days in accordance with the provisions of Z0-1-303 and 

20-1-30it; 

{11 adopt standards of accre~itatlon and establish the 

accreditation Stdtus of every school in accordance with the 

provisions of 20-7-101 and 20-7-102; 

{8~ approve or disapprove educational ~dia selected 

by the superint~ndent of public instruction for the 

~ducational ~dia library in accordance with the provisions 

of 2o-1-201; 

(9~ as the qoverninq bodrd of the state of Montana for 

vocational education. adopt the policies prescribed by and 

In accordance with th<> provisions of 20-7-301; 

(10) consider applications for post!ioecondary 

vocational-technical center nesigndtion in accordance ~ith 

the provisions of 2U-1-3ll; 
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(11) fo~ the pu~poses of postseconda~y 

vocational-technical cente~s. approve or disapprove p~oqraMs 

and budgetso direct the distribution of eon~ys in support of 

suet. hudo~ets, detereine tuition rates ~nd fee'io ,md <>nt<'r 

into lease agreeeents or real property purch.>ses in 

~i,cor·ddoce ~ith the posts.,condary voc.:t I onal-techn I cal 

center provisions 

title; 

of the vocational educJtion jwrt. of this 

(12) adopt policies for the conduct of specIal 

education in accordance with the provisions of 2G-7-402; 

(13) perfore any other duty prescribed fro~ ti•~ to 

tlee by this title or any other act of the legislature.• 

Section 2. Section ZD-3-205t HtAo is aeended to read: 

•2Q-3-205. Powers and duti•:n. ThP. county 

superintendent has general supervision of the schools of the 

county within the ll•itations prescribed by this title and 

shall perfor• the followinq duties or acts: 

(1) detereineo establish, and reestablish trustee 

no•lnatlng districts and fill additional trustee position 

vacancies in accord.nce with the provisions of 20-3-352, 

20-3-353• and 20-3-351t; 

{2) adeinister and file the oaths of •e•bers of the 

boards of trustees of the districts in his county in 

accordance with the provisions of 20-3-307; 

(3) fill by appointeent any trustee position vacancies 
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when required under the provisions of 20-3-309; 

(o!tJ register the teacher gr specjalist 

~~~~ or e~rgency authorization of employment of any 

person e•ployed ;~ the county as a teachero ~~LL£~ 

principalw or district superintendent in accordance with the 

provisions of 20-lt-20?; 

(5) act on each tuition application sub~itted to hi~ 

In accordance with the provisions of 20-5-301• 20-5-302, 

2Q-5-301to and 20-5-311 and transmit the tuition information 

required by 20-5-312; 

{6) file a copy of the audit report for a district in 

accordance vith the provisions of 20-9-203; 

(7) classify districts in accordance with the 

provisions of 20-6-201 and 20-6-301; 

(8) keep a transcript an~ reconcile the district 

boundaries of the county in accordance with the provisions 

of 20-6-103; 

(9) fulfill all responsibilities assigned to him und.r 

the provisions of this title regulating the organization, 

alteration• or abandonment of districts; 

(lOt act on any unification proposition ando if 

approved, establish additional trustee nominating districts 

In accordance with 2D-6-312 and 20-6-313; 

( ll) estimate 

opening school in 

the average nueber belonging (ANB) of 

accordance with the provisions 

_..,_ 

an 

of 
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(12) process ando when required, act 

LC 1553/01 

on school 

i~olation applications in accordance with the provisions of 

20-9-302; 

(13) complete 

revenues and tax 

the budqetso 

levies, give 

compute 

notices 

the hudqeted 

of t.he budget 

meeting5, file final and ecer~ency budqetso anc fulfill sue~ 

otner responsioilities assigned to hi• under the provisions 

of this title regulating school budgeting syst~ms; 

(14) submit an annual financial report to the 

supDrintendent of public instruction in accordance with the 

provisions of 20-9-211; 

{151 quarterly~ unless other~ise provided by law, order 

th<e county treasurer to apportion state rtoneys, county 

schoo1 moneys, and any other school moneys subject tc 

apportionment in accordance with the provisions of 20-9-212, 

20-9-334t 20-9-347• 20-9-35lt 20-10-145, or 20-lD-146; 

(16) act on any request to transf~r average nuruhPr 

belonging (4Nf) in accordance with the ~rovislons 

z~-l-313(3); 

of 

(171 calculate the estlaated budgeted general fund 

sources of revenue in accordance with the provisions of 

20-9-348 and the other general fund revenu~ provisions of 

th~ qeneral fund part of this title; 

(18) compute the revenues and the district and county 
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levy requireaents for each fund included on each district's 

final budget and report such computations to thPc board of 

county co~missioners in accordance with the provisions of 

the ~eneral fund~ transportation, bonds, and other school 

funds parts of this title; 

(19) file and forwarrl 

transportation contr 3-cts, 

bus 

dOd 

driver 

state 

certifications, 

transportation 

reiaburseacnt claias In accordance with the provisions of 

20-10-103. 2•.>-10-1~3. or 20-10-145; 

t20) for dlst:r lets ~ich do not: eaploy a district· 

superintendent or pr i nc'i pal, reco111men.1 library hook and 

textbook selections in accordance with the provisions of 

ZD-1-204 or 20-7-602; 

(Zl) notify the su~erint~~dent of puhlic instruction of 

a t~xtbook dealer•s activities when 

provisions of 20-7-605 and otherwise 

textbook dealer provision~ of this title; 

{22) act on district requ~sts to 

required under the 

co•ply with the 

allocate federal 

.aneys for indiqent children for school food services in 

dCC~rddnce ~ith th·· provision• of Z0-10-205; 

(23t perfor~ any other duty prescribe~ from ti•e to 

ti•~ by this title• any other cct of the leqislature. the 

policies of the ooar~ of public education, or the rules of 

t~~ sun~rint~ndent of publ fc instruction; 

(241 ad~fnist~r the Odth of office to trustees without 
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the receipt of pay for adainl$tering the oath; 

(25) keep a record of his official ~cts, pres~rve all 

reports $Ubmitted to hie under the provisions of this title, 

preserve all book$ and instruction.31 'qu' p.,, .. nt or supplies, 

keep all docuaents applicable to the aJ~inistration of the 

.>fficeo and surrender such records, i'o""~• ~uppli<'so and 

equip•ent to his $UCCe$sor; 

{26) within 90 days 

fiscal year. publish an 

after 

annu.11 

the close of the school 

report in the county 

~·~spaper stating the following financi •I Information for 

the school fiscal year just ended for e3ch di$trlct of th~ 

coun1~y: 

Ca) the total of the cash balances of ~11 funds 

aaintained by the district at the beglnninq of the year; 

(b) the total receipts that were realized in ~ach fund 

maintained by the district; 

(c) the total expenditur•'s that w<?re .ni!<le fro111 each 

fund maintained by the district; and 

(d) the total of the cash balances of all fund& 

•aintained by the district at the end of the school fiscal 

year; and 

(27) hold seetings for the members of the trustees fro• 

time to tl•e at which Matters for the good ?f the districts 

shall be discussed." 

Section 3. Section 20-3-362• HCAo is ~~ended to rsdd: 
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ft20-3-3• ·• Powers of joint board of trustees. Ill Hhen 

a joint board of trustees is for~ed as provided by 20-3-361• 

it ~hall have the power to: 

(a) JOintly employ a di$trict superintendent under the 

provisions of 20-4-~01; 

{o) jointly 3~ploy teachers and specialists under the 

pro~isinns of 20-&-201; 

(c) open a junior high school under the provisions of 

20-6-505; 

I d) prescribe and administer joint administrative 

policy; and 

(e) prorate all IteMs of joint expense between the 

ele•entary and high school districts. provided that a 

controversy over any decision by the joint board to prnrate 

joint costs •ay, within 30 dayso be appealed by the trustees 

of either district to the $Uperintendent of public 

instruction for a final decision as to what constitutes rl 

fair and just proration of the cost. 

(ZJ The joint board of trustees shall not have the 

power to transact business that is not specifically related 

to the joint ad~inistration of the two districts." 

s~ction 4. Section Z0-4-101. MCAo is amended to read: 

•zo-4-101. System of teacher and specjalj~ 

certification --student teacher exception. Ill In order L. 

establish a un~form system of quality education and to 
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ensure the IDcl<ntenance of profgssional standards• a system 

of teacher ~pecjaljst certification shall be established 

and maintained :Jnder the provisions of this title dOd no 

.ers0n shall ~e permitted to teach in the public schools of 

the stat~ until he has obtained a teacher certificate QL 

~~La~-~if~ or the district has obtained an 

emergency ~uthorization of e~loyment fro~ the state. 

(2) Tne above certification requirement shall not 

apply to a student teacher who is h~reby defined as a 

student enrolled in an institution of higher learning 

appruved oy the board of regents of hisher education for 

teacher training and who is jointly assigned by such 

institution of t1igh"r learning and the governing board of a 

district or a public institution to perform practice 

t~aching in a nonsalaried status under th~ direction of a 

regularly e•ployed and certificated teacher. 

(3) A stud~nt teacher, while serving such nonsalaried 

internship under the supervision of a certificated t<>ach<>ro 

shall be accorded the same protection of the laws as that 

~lCC.ur~dcd ,J C~rtificatr?d teacher und Sh-"'1\1' 'I!JI1hi 1e -~Ct.inq c~~ 

such student teacher, comply with 311 rules of the governing 

board of the district or public Institution and the 

applicable provisions of Z0-4-301 relating to the duties of 

te-achers.• 

Section ?o Section 20-4-l02r ~CAo is a.ended to read: 
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•zo-~t-Loz. Board of public education policies. To 

effect an orderly and uniform syste• of teacher 4Qd 

suecjaljst certification• the board of public education 

shallo upOf' the rec.,_ndirtiOf' of the superintendent of 

public instruction and in accordance with the provisions of 

this title, prescribe and adopt pol lcias for the Issuance of 

teacher gr $pecjaljst certificates. Such policies shall 

provide for: 

(lt reasonable training and experience requir~nts 

for teacher, $pQ£jali$\' supervisor. and ad•inistrative 

certificates and endorse.ants thereon as provided by the 

certification classification In 20-4-106; 

(2) the renewal of teacher ~ecJaljst certificates 

based on the sa.e conditions prescribed for the initial 

Issuance of certificates; 

(3) the conduct of hearings on teacher or speclali$t 

certification revocation, suspension• or denial; 

( .. ) the i s.suanc:e of e•e¥qency <:~ut.huli.tatlon to a 

district to e~loy a person who is not the holder of a valid 

teacher certificate as an instructor of pu~i1s; and 

(51 any other policy, not in~onsistent with the law, 

which is necessary for the proper opc~ation of a syste• of 

teacher and spteialjst certification.• 

Section 6. Section 20-~-103, HCA• is amended to rPad: 

•2o-"t-103. Issuance of teacher or spgcjali$1 
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certificates. The superintendent of public instruction shall 

i•sue all teacher and special~ certificates in the state 

of Montana. In issuinq teacher ~ suecjaljst certificates. 

the s~erintendent of public instruction shall COMply with 

the provisions of this title and the teacher and iPetlalist 

certification policies adopted by the board of public 

education. The superintendent of public instruction shall 

not issue a teacher or special~ certificate to any person 

who does not satisfy the qu-,1 if i catl ons or other 

r.~qui r-nt s of t.!li s tit 1 e an<l of thP boar<1 of public 

edu-":ation policies for teacher or specialist certification.• 

Section 1. Section ZO-It-101to ~A, is amended to read: 

•zo-~tOit. Qualifications. Lll Any person •ay be 

certified as a teacher when he satisfies the followinq 

qualifications: 

t~LAl He is 18 years of aqe or older but is not •ore 

than 70 years of age. 

t~tLhl He has a certificate of a licensed physician 

attesting to his satisfactory health. 

t~~ He is a citizen of the United States except as 

provided In ZQ-It-105. 

t+tLdl He is of good •oral and professional character. 

tSt~ He has co•pleted the teacher education program 

of a unit of the Montana university system or an essentially 

equivalent progra• at an accredited i~stitution in the 
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United States of equal rank and standing as that of any unit 

of the Montana university syste•, and such training shall be 

~videnced by at least a bachelor•s degree and a 

certification of the co•pletion of the teacher education 

progra•• except as provided for in zo-.-10b(l)(d)o 

t&tLfl He has subscribed to the following oath or 

affirmation before an officer authorized by law to 

ad•inlster oaths: 

•1 sole.nly swear (or affir•l that I will support The 

Constitution of the United States of A~ericao The 

Constitution of the State of Montana. and the laws of the 

United States and the state of Montana and will, by precept 

and exaepleo pro•ote respect for the flag and the 

institutions of the United States and the state of Montana, 

reverence for law and order, and undivided allegiance to the 

govern.ent of the United States of America." 

121 Any Qersoo may be certjfjed as a specjaljst~ 

be satisfies the cequlr99@nts gf sybsectlpns flJla) thrpy~b 

LlJfeJ and the repuirg•ent fgr a sp&eialjst certjfjcatg 

QLgXided In [subsect!gn IZJ gf sectjon 9J.• 

Section 8. Section 20-lt-105, MCAo is a•ended to read: 

•zo-~t-105. Noncitizen teacher gr specialjst 

certification. (1) The superintendent of public instruction 

may issue a class 5 provisional certificate to a person who 

is not a citizen of the United States when: 

-12-



2 

3 

4 

., 
6 

7 

8 

9 

10 

11 

12 

u 

14 

1'> 

lb 

17 

1d 

19 

zo 

21 

l2 

23 

24 

2'> 

u: 1553/01 

(a) th8 ,rustees of a district request certification 

of such person; and 

(~I ne otherwise qualifies for at least a class 5 

provisional certificate. 

(2) The superintendent of public Instruction also ~ay 

issu~ an annual teacher or specialist certificate to a 

person who is not a citizen of th" United S.tate s and who is 

an exchange teacher ~r~~~ fro• a foreign country 

intenr1ing to return to that country.• 

Section 9. Section 20-~-106. MCAo is a•ended to read: 

"20-4-106· C 1 as.s if icat i o.os of teacher <l.WL.J.i)ec i a] i st 

certificates. (l) The superintendent of public instruction 

shall issue teacher certificates and the board of public 

erluc2tion shall adopt teacher certification policies on th~ 

b<.Jsis of the following classifications of teacher 

certificates: 

(a) The class 1 profession~! certificate may be issued 

t'J an otherwis•~ qualified i!pplic~nt who has coiT'pleted c 

teacher education progra• which includes a bachelor•s degree 

clOj d mini mum of 1 year of s.tudy beyond sue h d<>qre~ in <1 

unit of the Montana university syste• or an equivalent 

institution. The professional certificate may be endors~d 

for ele•entary Instruction, secondary instruction. or both 

~nd for specified subject fields on the basis of th~ 

app 1 i cant • s ac Jdemi c and profession.; l training and accord In<, 
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t.O the board of public education policy for teacher 

certification endorse.ant. 

(b) The class 2 standard certificate may be issued to 

an otherwise qu<.~l ified applicant who has co•pleted a 4-year 

teacher education proqra• and who has been awarded a 

bachelor•s deqree by a unit of the "ontana university syste• 

or <.~n equiY3lent institution• The standard certificate ~ay 

be endorsed for el •-ntar y I nsti"UCt i on• secondar.,. 

instruction. or both and for specified subject fields on the 

basis of the applicant•s acade•lc and professional training 

and according to the board of public education policy for 

teacher certification endorse•ent. 

(C) The clas5 3 administrative and supervisory 

certificclte ~ay be issued to an otherwise qualified 

<.ippl icant who is t~ holder of a teach?r certificate 

endorsed for teaching In the school or schools In which he 

wnuld bg an administrator or h~ would supervis~. The 

appl ic<>nt also shall possess the traininc; and experience 

required by the policies of the board of public education 

f()r ~,, ~ndorseru~nt ~s 

supervisor. 

(u) The class 4 

education certificate 

superintendent, princip~lt or 

vocational. recreationPl• or adult 

•ay be issued to an otherwise 

qualified appllc~nt who has the qualific~tions of training 

and experi~nce required by the United States office of 

-14-
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education or the qualifications requl~ed by the special 

needs of the sewe~al vocational, ~ec~eatlonalo o~ adult 

education fields and who can qualify under the policy of the 

board of public eouc<~tlon for the issuance of this 

classification ~f te~cher certification. 

(e) The class '> p~ovisional ce~tHicate aay be issued 

to an otherwise qualified applicant who can provide 

satisfactory evidence of his Intent to qualify in the future 

for a class 1 or a class 2 certificate and who has coapleted 

a ~-year college prograa or its equivalent and holds a 

bachelor's degree fro. a unit of the ~ontana university 

systea or Its equivalent. The provisional ce~tlflcate aay be 

endorsed for ele .. ntary Instruction• secondary instruction• 

or both and for special subject fields on the basis of the 

applicant's aca~lc and professional t~ainlnq and acco~ding 

to the board of public education policy for teacher QL 

sp&ejalist certification endorseaent• 

121 The suoerlnt.ftOdtlnt. qf gubllc. instr!1Ctl90 NMI 1 

!siu' iAeciaJiit certlfjcat.s and the board of Public 

edycatjon shall adopt specialist certification pgllcjes. The 

specialist certificate aa¥ b@_ Issued to ao otherwise 

qyal!fi&d aqplicaot wbg hal the training. experience. and 

liceo,e requjred un4er the $taodards gf the bgard gf ppbllc 

education fgr the certlflcatlgo gf a p~gfessjgn gtber than 

25 the teacbiog profa•ilog. 
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t~till or purposes of evaluating the qualifications 

of applicants for~ teache~ QL_Specjaljst certificates. 

i:l yea~ mean,;. tho instructional period consisting of three 

quart~rs or two semesters o~ other terms which ar~ 

reco~nized as an acddemic yea~ by any unit of the Montana 

unive~sity system or equivalent institution•" 

Section 10. Section 20-4-108, MCA, is amcnoed to rerld: 

•20-.,.-108. Term of teacher and specialist certific~tes 

renewal. (lt Any teacher QL_Spec!aljst certificate issued 

by the su~e~intendent of public instruction shall bear the 

dates of issue and validity and shall be valid for a term of 

5 school fiscal years• except that class 5 p~ovisiona1 

certificates shall be valid for the nu~ber of yearso up to a 

•axi~• of 5 yearso provided by the policies of the board of 

public education. The period of validity for any certificate 

shall begin on July 1 im•ediately p~eceding the date of 

issue. 

{2) Teacher and specjaljst certificates shall 

renewed for si~ilar periods of time on the basis of the 

bnard of public education policies for teacher .i1W1 

$pecjaljst certification renewal." 

Section 11. Section 20-4-l09o HCA. is amended to read: 

•zo-4-109. Fees for teacher and spec~ 

CPrtificates. Each pe~son applying for the issuance O' 

~ene•al of a teacher _gr specja!jst coertificate sha11 pav a 
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fee of il for ea~ school fiscal year thdt the cer~,•·•·rt~ 

will be valid. In addition to this feet each person ~ho has 

nev">r he 1 d any c1 ass of Montana teacher or spec j al j st 

c~rtificate or for who• an e.argency authorization of 

employment has never been issued shall pay a filing fee of 

$L• Such fees shall be paid to the supcrlntend~nt of public 

instruction, who shall deposit the fees with the statP 

treasurer to the credit of the general fund.• 

Section 12• Section 20-~-110, ~CAt is amen~ed to read: 

*20-4-110. Suspension. revocation. and denial 

shall have the appeals. (1) The board of public education 

power and authority to 

specialist certificate 

following reasons: 

suspend 

of any 

or revoke the teacher QL 

person for any of the 

(a} any reason that would have required or authorized 

the denial of the teacher pr specialist certificate to such 

person if it had been known at the time such certificate ~as 

issu~d; 

(b) by r-eason of incompetency, i-orcll ity. 

intn•perance, physical inability• or conviction of c1 felony 

under state law; or 

(c) by reason of thE failure of the certificate holder 

to comply with the terms of any contract betMeen such holder 

and the trustees of a district ~ithout the consent of the 

trustees in writing or without good cause• Such breach of 
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contract shall constitute unprofessional conduct. 

(2) Whenever a substantial reason for the suspension 

or r·•vocatlon of the teacher pr specialist certificate of 

any person is brought to the attention of the boJrd of 

public education. it shall afford the person an opportunity 

to def~nd hiaself and his qualifications against the ch~rqe 

before the board. The superintendent of public instruction 

shall give a 10-day written notification to any person when 

the board of public education intends to consider the 

suspension or revocation of his certificate. The board of 

public. education shall i•pleeent an investigation of the 

reasons for the suspension or revocation Charge and theno if 

the inv~stlgation warrants further actlono conduct a hearing 

in the manner provided by board of public education 

policies. 

(3) After a full Investigation and proper hearing, the 

boarJ of vublic education •ay suspend or revok~ the p~rson•s 

teacher QL.~cjaljst certificate, except that in cases of a 

first violation under subsection (l)(c) abov~• the •aximum 

penalty shall not be •ore than a suspension of the person's 

c~-r t if ic dte for th.:: current school fi sc~l year and the 

ensuiny school fiscal year. 

(It) Whenever the superintendent of public instruction 

denies the issuance or the renewal of a teacher gL 

:;.u~WlU certific<>te to d person. he llldY appf'al the denial 
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to the board of public education. Th~ appeal shall be heard 

In the sa.e ednner provided for in this section for 

suspension or revocation and in accordance with the policies 

of the bo•rd of public education. The decision of thP ~n~rd 

of public ed'..fcation shall be final.• 

Section 13. Section 20-'t-lll• ·;cA, i ~ d...,oded to read: 

•20-4-111. F.~ergency authorization of eeploy»ent. (1) 

Any district may request froe the superintendent of public 

instruction an e~rgency authorization of e~loy.ant for a 

p~rson who is not the holder of a valid teacher QL 

~~certificate as an Instructor of pupils when such 

district cannot secure the services of a person holding a 

valid certlflc~te. The per~on shall have previously held a 

valid teacher gc specialist certificate or shall eeet the 

standards of preparatiOR prescribed by the policies of the 

board of public education for and during such •~•r9ency. 

Such eeergency authorization of eeploy.ent shall Indicate: 

(a) the district to which such authorization is 

issued; 

(b) the person who• the district Is authorized to 

eW!ploy; 

(c) the endorse•ent for ele.entary or secondary 

instruction and the speci fl c subject fields for which 

authorization to e~loy such person is given; and 

(d) the school fiscal year for which such e~ergency 

-'\·-
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avthorizatio• of e•ploy~ent Is given. 

(2~ E.erg~ncy authorization of employ~ent of a person 

shall be valid for the school fiscal year identified on such 

authorization and may be renewed in accordance with thP 

board of public education policies. A fee of 52 ando if no 

teacher QL-~~ certificate or emergency authorization 

of employaent has ever been issued for such persono d filing 

fee of 52 shall be paid for the issuance of an emergency 

authorization of e~loy.ant. The superintendent of public 

in5truction shall deposit the fees with the state treasurer 

to the credit of the general fund• 

(31 Eaergency authorization of employ.ent of a person 

aay be revoked for good cause in accordance with the 

provisions of 20-~-110.• 

Section ••· Section 20-lt-201, MCAw is amended to read: 

•20-tt-201. Esploy.ant of teachers~ specialists by 

contract. (l) The trustees of any district shall have the 

authority to emoloy any person as a teacher QL_ specjaljs 

but onJy a person who holds a valid Montana teacher Q£ 

spec. i a'i st certificate or for whom an e.,ergency 

authorization of employaent has been issued that qualifies 

such person to perform the duties prescribed by the trustees 

for the position of esployeent. Each teacher pr spec~ 

shall be eaployed under written contract. and each contract 

of eeploy•ent shall be authorized by a proper resolution of 
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the trustees ~nd shall be executed in duplicate by the 

chairman of th~ trustees and the clerk of the district in 

the na~e of the district and by the teacher ~~ialjst• 

(2) No contract of e•ployment with a teacher QL 

~~shall require such teacher ~cjaljst to teach 

more than 5 days a week or on any holiday recognized by 

20-1-305. No deduction shall be made fro• a teacher•s QL 

~jal ist•s 

falls on a 

salary 

school 

by reason of the fact that a holiday 

day. Any teacher"s ~~~~ 

contract made in conflict with thE 5-days-per-week provision 

of this section shall not be enforceable against the teacher 

or spe,jsljst~ 

(3) Whenever the trustees of a county high school and 

the trustees of the ele.antary district where the county 

high scrool is located for• a joint board of trusteP~ under 

the provisions of 20-3-361• such joint board of trustees •ay 

execute a contract of e•ployment with a teact>er Ill 

~~~ who shall serve both districts. WhPn such a 

contract is executed. the two districts shall prorate the 

colllpl':nsation provided by such contract on the b<>~i s of th-_, 

tota1 number of instructional hours expended by such teacher 

~pecialjst within each district. 

(41 Any contract executed under the provisions of this 

section •ay contain the oath or affiraation prescribed in 

l'J-4-1 04o and the teacher pr SQeC j al j st shall subscribe to 
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such oath or affir•ation before an officer authorized by law 

to adeinister oaths.• 

Section 1~. Section 20-4-202o HC.Ao is ~•ended to read: 

•20-4-202. Teacher 

registration. (l) Any 

specjalist. pr inc I pal• or 

and specialjst certification 

person e•ployed as a t~achero 

district superintendent shall 

register his certificate or the district shall register its 

emergency authorization of e~loy.ent for a teacher with the 

county superintendent of the county wherein he 

In order to validate his eeploy•ent status 

is eMployed 

and per•lt 

payeent under his employment contract. If a teacher QL 

apecialist does not register his c•rti~icate with the county 

superintendent within 60 calendar days after ~he~~ h£ 

begins to perfon• his services.. he shall not be eligible to 

receive any furth~r co•pensation under his contract of 

eeploy..,nt until he has registered his certificate. After 

the schools. of ~ district have been open for &0 calendar 

days in the cur rent school fi seal year. the county 

superintendent shall notify each district of the county of 

each teacher QL-~~~i~ll~ who h1s regist~red his current 

va,id certlficatPo and the dist~ict shall not pay any 

teacher who has not registered his certificate until the 

county superintendent does notify the district of such 

registration. 

(2} A te.,ch<'r gr S>I<KLU.L:i..t employed by a joint 
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1 district shall register his certificate with the county 

Z superintendent of the county In which he is ~eeeh+n~ 

3 wgrkjng.• 

" Section 16. Section ZG-4-203, KCA, is aeended to read: 

5 •20-4-203. Teacher ttnure. Whenever a teacher h3S been 

6 elected by the offer and acceptance of a contract for the 

1 fourth consecutive year of e~loyaent by a district in a 

8 position requiring teacher certification except as a 

9 district superintendent or specialjst, the teacher shall be 

10 de,•ed to be reelected fro• year to year thereafter as a 

11 tenure teacher at the sa.e salary and in the sa.. or a 

12 coaparable position of eaployaent as that provided by the 

13 last executed contract with such teacher• unless: 

1" C1t the trustees resolve by ·aajority vote of their 

15 aeabership to ter•lnate the services of the teacher in 

16 accordance with the provisions of 20-4-204; or 

17 (2» the teacher will attain the aqe of 65 years before 

18 the ensuing Sept .. ber 1 and the trustees have notified the 

19 teacher in writing by April 1 that his services will not be 

20 needed in the ensuing school fiscal yearo except that the 

21 trustees •ay continue to e•ploy such a teacher fro• year to 

22 year until the school fiscal year following his 70th 

23 birthday.• 

-End-
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INTRODUCED 

A SILL FOR AN ACT ENTITLED: •AN ACT TO ALLOW THE 

SUPERINTENDENT OF PUBLIC INSTRUCTION A~O THE BOARD OF PUBLIC 

EOUCATlON TO ADOPT A SPECIALIST CERTIFICATE; A"ENOING 

SECTIONS 2Q-2-12lo 20-3-205o 2G-3-3b2t 2Q-4-101 THRCUGH 

20-4-106, 2G-4-108 THROUGH 2D-4-lllo AND 20-4-201 THROUGH 

20-'t-203, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2G-2-121• MCAo Is a.ended to read: 

•20-2-121. Board of public education -- p~rs and 

duties. The board of public education shall: 

(I) effect an orderly and unifor• syst.. for teacher 

certification. specialist certification• and for the 

issuance of an eaergency authorization of e•ploy.ent by 

adopting the policies prescribed by 20-4-102 and zo-4-llll 

(21 consider the suspension or revocation of teacher 

QC__$pecjaljst certificates and appeals fro• the denial of 

teacher or SQ•claliit certification In accordance vlth the 

provisions of 20-4-llOi 

(3) ad•inlster and order the distribution of state 

equalization aid In accordance vith the provisions of 

20-9-344; 
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(4) adopt and enforce policies to provide unlfor• 

standards and regulations for the design• construction, and 

operation of school buses In accordance with the provisions 

of 2D-1D-111; 

(S) approve or disapprove a reduction of the nu.ber of 

hours in a dlstric~•s school day In accordance vith the 

provisions of 20-1-302; 

(6t adopt policies prescribing the condi~ions when 

school aay be conducted on Saturday and the types of 

pupil-Instruction-related days and approval procedure for 

such days In accordance with the provisions of 20-1-303 and 

20-1-304; 

Clt adopt standards of accreditation and establish the 

accreditation status of every school In accordance vlth the 

provisions of 20-T-101 and 20-7-102; 

(8) approve or disapprove educational aedla selected 

by the superintendent of public Instruction for the 

educational eedia library In accord3nce with the provisions 

of 2D-l-201; 

(9) as the 9overnlng board of the state of Montana for 

vocational education, adopt the policies prescribed by and 

in accordance Nith the provisions of 20-T-301; 

(10) consider appllcat ions for postsecondary 

vocational-technical center designation in accordance Nith 

the provisions of 20-7-311; 
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(11) for ttte purposes of postsecondary 

vocational-technical centers. approve or disapprove progra.s 

and budgets, direct the distriuution of .oneys in support of 

such budgets, deter•ine tuition rates dnd feP.So and enter 

into lease agree.ents or real property purchases In 

accordance with the postsecondary vocational-technical 

center provisions of the vocational educ1tion part of this 

title; 

C 12) adopt polic I es for the ccmcluct of special 

education In accordance with the provisions of 20-7-~2; 

(1Ja perfor• any other duty prescribed fro. tlee to 

tl•e by this title or any other act of the legislature.• 

SeeUon z. Section zo-:s-zos, MeAt Is a~~ended to reac!l 

•2o-3-zos. Powers -d duties. The county 

superintendent has general supervision of the schools of the 

county within the ll•ltatlons prescribed by this title and 

shall perfor• the fo11ovinq duties or 3cts: 

C lJ deteratne, establish• and reestablish trustee 

no.lnetlng districts and fill additional trustee position 

vacancies In accord.nce with the provisions of 20-3-352, 

20-3-353, and 20-3-35~; 

(2) ~inister and file the oaths of •eabers of the 

boards of trustees of the districts In his county in 

accordance •ith the provisions of 20-3-307; 

(3) fill by appoint .. nt any trustee position vacancies 
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when required under the provisions of 20-3-309; 

(~) register the teacher at specialist e@~t•+~ete 

cartifjcatti or eaergency authorization of employ~ent of any 

person eaployed in the county as a teacher• specjalj$t• 

principal. or district superintendent in accordance with the 

provisions of 2G-4-ZOZ; 

(5) act on each tuition application sub~itted to him 

Ia accordance ~ith the provisions of 2G-5-301• 20-5-302, 

2G-5-30~. and 2G-5-311 and trans•it the tuition infor.ation 

required by 2o-5-312; 

(6). file e copy of the audit report for a district in 

accordance with the provisions of 2o-9-Z03; 

(7) cl•ss lfy dhtricts In accordance with the 

provisions of 2G-6-201 and Zo-6-301; 

(8) keep a tr.nscrlpt and reconcile the district 

boundaries of the county in accordance with the provisions 

of 2o-6-103; 

(9) fulfill~~~ responsibilities assigned to him under 

the provisions of this title regulating the organization, 

alteration, or aban~nt of districts; 

(10) act on any unification proposition andw if 

approved, establish additional trustee na.inating districts 

in accordance with 2o-6-312 and 20-6-313; 

(11) estl.ate the average nu~er belonging (ANB) of an 

opening school in accordance with the provisions of 

-~ 
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on school 

isolation applications in accordance with the provisions of 

20-9-302; 

(13) COIIJ>l ete 

revenues and tax 

the budgets• 

1 ev I es • g I ve 

COIIpute 

notices 

the budgeted 

of the budget 

meetings, filP final and emergency budqetso and fulfill such 

other responsioilities assigned to hi• under the provisions 

of this title regulating school budgeting systeas; 

(14} submit an annual financial report to the 

superintendent of public instruction in accordance with the 

provisions of 20-9-211; 

(15) quarterly, unless otherwise provided by la•• or~er 

the countv treasurer to apportion state •oneyso county 

school aoneyso and any other school aoneys subject to 

apportionaent in accordance with the provisions of 20-9-212o 

20-9-334o 20-9-347o 20-9-351, 2D-10-145o or 20-10-146; 

(16) act on any request to transf~r average numh~r 

belonging {ANB) In accordance with the provisions of 

20-9-313(3); 

(17) calcul3te the esti•ateu budgeted qeneral fund 

sources of revenue in accordance with the provisions of 

20-9-348 and the other general fund revenue provisions of 

the general fund part of this title; 

(18) compute the revenues and the district and county 
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levy requira.ents for each fund included on each dlstrict•s 

final budget and report such computatl~ns to the board of 

county co•missioners in accordance with the provisions of 

the general fundo transportation, bondse and other school 

fund• parts of this title: 

(19) file and forward bus driver certifications, 

trano;portation contracts, an <:I stat<> transportation 

rei~burse•ent clai•s in accordance vith the provisions of 

20-10-103, 2G-l0-143o or 20-1D-145; 

CZO) for districts which do not e~loy a district 

superintendent or principal, recoamend library book and 

textbook selections in accordance with the provisions of 

2D-7-20~ or zo-7-602; 

(21} notify the superintendent of public Instruction of 

a textbook dealer's activities when 

provisions of 20-T-605 and othervlse 

textbook dealer provisions of this title; 

(22) act on district requests to 

.aneya for Indigent children for school 

required 

COIIJ>l y 

under the 

with the 

allocate federal 

food services In 

accordance with the provisions of 20-10-205; 

(23) perform any other duly pr~scribed fro~ tiMe to 

ti•a by this title, any other act of the legislature• the 

policies of the board of public education, or the rules of 

the superintendent of public instruction; 

(24) ad•inister the oath of office to trustees without 

-6- H/5 t6f 
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the receipt of pay for a~lnlsterlnq the oath; 

(Z51 keep a record of his official actso preserve all 

r~ports submitted to hia under the provisions of ~his title, 

~res~rve all books·and instructional equlp.ent or supplies, 

keep all docu.ants applicable to the administration of the 

office, and surrender such recordso bookso supplies• and 

equip~nt to his successor; 

IZ6» within 90 days after the close of the school 

fiscal yeare publiP M -val report In the county 

newspaper stating the following financial lnfor.ation for 

the school fiscal year just ended for each district of th@ 

countyr 

(at the total of the cash balances of all funds 

aaintained by the district at the beginning of the year; 

(bt the total receipts that were realized In each fund 

.aintained by the district; 

(c) the total expenditures that were maoe fro• e~ch 

fund aalnt:alned by the district; and 

(d) the total of .-e cash balances of all funds 

aaintained by the district at the end of the school fiscal 

year; and 

(Z7» hold aeetings for the .e~rs of the trustees froa 

tilll! to tllll! at which aatters for the good of the dlstr lets 

shall be discussed.• 

Section 3. Section Z0-3-36Zo HCA, is aaended to read: 
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•zo-3-362• Powers of joint board of trustees. (1) When 

a joint board of trustees is foraed as provided by zo-3-361• 

it shall have the power to: 

caJ jointly eeploy a district superintendent under the 

provisions of ZO-It-ltOl; 

(b) jointly .-ploy teachers apd specialjsts under the 

provisions of 20-lt-201; 

(c) open a junior high school under the provisions of 

2G-6-SOS; 

(d) prescribe and a~inister joint adeinistrative 

policy; and 

(e) prorate all lteas of joint expense between the 

el ... ntary and high school districts• provided that a 

controversy over any decision by the joint board to prorate 

joint costs aay. within 30 days, be appealed by the trustees 

of either district to the superintendent of public 

instruction for a final decision as to what. constitutes a 

fair and just proration of the cost. 

(2) The joint board of trustees shall not. have the 

power to transact business that Is not specifically related 

to the joint adelnistration of the two districts.• 

Section lt. 

•zo-~t-tol. 

$aCtion 

Syste• 

20-lt-101• MCAo is a~nded to read: 

of teacher and specialist 

certification -- student teacher exception. (l) In order to 

establish a uniform system of quality education and to 

-8-
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ensure the aaintenance of professional standardso a systea 

of teacher apd specjaljst certification shall be established 

and maintained under the provisions of this title and no 

person shall be peraitted to teach In the public schools of 

the state until he has obtained a teacher certificate QL 

specialist certifi''*' or the district has obtained an 

emergency authorization of employment fro• th~ st~te. 

(2) The above certification requireaent shall not 

apply to a student teacher who Is hereby defined as a 

student enrolled in an Institution of higher learning 

approved by the board of regents of higher educatton for 

teacher training and who is jointly assigned by such 

institution of higher learning and the governing board of a 

district or a public Institution to perform practice 

teaching in a nonsalaried status under the direction of a 

regularly eaployed and certificated teacher. 

(3) A student teacher• while serving such nonsalaried 

internship under the supervision of a certificated teachero 

shall be accorded the saae protection of the laws as that 

~ccorded a certificated teacher and shall. while acting as 

such student teacher 9 coaply with all rules of th~ qovernlnq 

board of the district or public Institution and the 

applicable provisions of 2o-4-301 relating to tto~ duties of 

teachers.• 

Section ~. Section 20-4-102, MCA• is a.ended to read: 

-9-

1 

2 

3 

o\ 

5 

6 

7 

a 

9 

10 

11 

12 

13 

lo\ 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2-\ 

25 

LC_l553/01 

•zo-o\-102, Board of public education policies. To 

effect an orderly and unlfora syste• of teacher and 

the board of public education specialist certification. 

shalle upon the rec~atlon of the superintendent of 

public Instruction and In accordance with the provisions of 

this tltleo prescribe and adopt policies for the Issuance of 

teacher gr specialist certificates. Such policies shall 

provide for: 

for 

(lt reasonable training and experience 

teacher, spcslaJI•t• supervisor. and 

requ I re.-.rts 

ad•lnistratlve 

certifica~es and endors..ants thereon as provided by the 

certification classification in 20-o\-106; 

(2t the ren-al of teacher • •PM••Hit certificates 

based on the sa.. conditions prescribed for the initial 

Issuance of certificates; 

(3} the conduct of hearings on teacher oc spe&lftllst 

certification revocation• suspensiono or denial; 

Co\J the hs•anc:e of ...,.gene, aathorlll:atlon to e 

district to .-ploy a person who is not the holder of a valid 

tc.1ch<>r certificate as an Instructor of pupils; and 

(5) any other policy. not inconsistent with the lawo 

which is nec-sary for the proper operation of a systea of 

teacher apd sptGialjst certification.• 

Section 6. Section 20-o\-103• MtAo Is a•ended to read: 

•2o-4-103, Issuance of teacher gc specialist 

-10- 1-1 f5 8 c('f 
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Issue all teacher and specialist certificates In the state 

of Montana. In issuing teacher AL-~iali~t certificates. 

the superintendent of public instruction shall cORply with 

the provisions of this title and the teacher and $peclalist 

certfffc.tlon policies adopted by the boerd of public 

education. The superintendent of public Instruction shall 

not Issue a teacher or speslalist certificate to any person 

who does not s•U•fr u. qualifications or other 

requir..ants of this title and of the board of public 

education policies for teacher or •peclatlat certification.• 

Section~. Section 2G-+-10•• MtAo Is a.anded to read: 

•ZG-.-104. Qualifications. L11 Any person •ay be 

certified as a teacher when he satisfies the following 

qualifications: 

tl-f!U He Is ta years of aqe or older but Is not .ore 

than 70 years of age. 

t~Lbl H• has • certificate of a licensed physician 

attesting to hh sat:fsfeetory h-lthe 

f~~ He Is a citizen of the United States except as 

provided in 2G-lt-105. 

t+ttdl Me Is of good eoral and professional character. 

tSfL&l He has coapleted the teacher education progr .. 

of a unit of the Montana unlwersity system or an essentially 

equivalent prograa at an accredited institution In the 

-11-
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United States of equal rank and standing as that of any unit 

of the Montana university systea. and such training shall be 

evidenced by at least a bachelor•s degree and a 

certification of the coapletlon of the teacher education 

progr-. -cept • pr-ided for In 2G-4-106(l)(d)• 

f6tifl He has subscribed to the following oath or 

afflraatlon before an officer authorized by law to 

adalnlster oaths: 

•1 sole.nly swear (or afflr•J that I will support The 

tons ti tut.l on of the United States of America, The 

tonstltutlon of the State of Montana. and the laws of the 

unlted States and the ·state of Montana and will, by precept 

and exaapleo proaote respect for the flag and the 

Institutions of the United States and the state of Montana, 

reverence for law and order, and undivided allegiance to the 

governaent of the United States of America.• 

121 •or parson war b9 cartifjad as a spgcjaJjst when 

be satisfias the requlreeepts AI •YbiBGSiogs (lllaJ throygh 

lllleJ and tbt requlreWIQt for a specialist certificate 

prn i !led I n ( subMc.s.ioa f2 1 AI s!td;, I on 9]. • 

Section a. Section zo-•-105, KtAo Is a•ended to read: 

•zo-4-105. Noncitizen teacher or specjaljst 

certification. (1) The superintendent of public instruction 

•ay issue a class 5 provisional certificate to a person who 

ZS is not a citizen of the United States when: 

-12-
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(a) the trustees of a district reque5t certification 

of such person; and 

(b) he otherwl5e qualifies for at lea5t a class 5 

provisional certificate. 

{2) The superintendent of public Instruction also May 

issue an annual teacher pr specialist certificate to a 

person who is. not a citizen of the United Stat.es and who is 

an exchange teacher or sge~jalist from a foreign cou;otry 

intending to return to that country.• 

Section 9. Section 20-4-106o HCAo is a•ended to read: 

"20-4-106. Classifications of teacher and specialist 

certificates. {1) The superintendent of public instruction 

shall issue teacher certificates and the board of public 

~ducation shall adopt teacher certification policies on the 

basis ot the following classifications of teacher 

certificates: 

(a) The class 1 professional certificate ~ay be issued 

to an otherwise qualified applicant who has co•pleted a 

teacher education progra• which includes a bachelor•s degree 

and a mini~um of 1 year of study beyond such degree in a 

unit of the Montana university system or an equivalent 

institution. The professional certificate •ay be endorsed 

for ele.antary instruction• secondary Instruction• or both 

and for specified subject fields on the basis of the 

applicant•s academic and professional training and accurdln~ 
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to the board of public education policy for teacher 

certification endorse•ento 

(b• The class 2 standard certificate •ay be Issued to 

an otherwise qualified applicant who has co•pleted a 4-year 

teacher education progra• and who has been awarded a 

bachelor•s degree by a unit of the "ontana university syste• 

or an equivalent institution. The standard certificate •ay 

be endorsed for eleMentary Instruction, secondary 

lnstructlonw or both and for specified subject fields on the 

basis of the applicant's acade•ic and professional training 

and according to the board of public education policy for 

teacher certification endorsement. 

(C) Th.a 

certificate .ay 

applicant woo 

class 3 ad•lnlstratlve and 

be Issued to an otherwise 

is the holder of a teacher 

supervisory 

qualified 

certificate 

endorsed for teaching in the school or schools In vhlch be 

would be an administrator or he would supervise. The 

applicant also shall possess the training and experience 

required by the policies of the board of public educ3tion 

for an endorsement as superintendent, principal, or 

super--visor. 

(d• The class ~ vocational, recreational, or adult 

education certificate •ay be Issued to an otherwise 

qualified appllc~nt who has the qualifications of training 

and experience required by the United States office of 

-1~- HB 3t~1~' 
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education or the qualifications required by the special 

ne&ds of the several vocational, recr~atlona1. or adult 

education fields aAd who can qualify under the policy of the 

board of public education for the issuance of this 

c1•slflcetlon of teacher certiflc~uon. 

Ce) The class S provisional certificate eay be Issued 

to - otherwise qualified applicant who can provide 

satlsfactorr evld.nce of his Intent to quallfr In the future 

for a class I or a class 2 certificate and who has ca.pleted 

a +-rear college progra. or I t.s equivalent and ho1 ds a 

bachelor•s degr.. fro• a unit of the ~ana university 

srst .. or Its equivalent. The provisional certificate ••Y be 

e~M~er$ed for el-..Urr Instruction• secondary lnstr~tetion, 

or both and for special subject fields on the basis of the 

applicant's aca~ic and professional training and according 

to the board of public education policy for teacher QL 

speclallat certification andorseaent. 

,,, me cyterlnteodent of pybll£ lnatrM£tiQQ &ball 

i•IM• spestalist certifiCates and &be bpard qf public 

edycatlpn $hall adqpt $paclallst certlflcatiOO policies. The 

&ptCilJI•t cert•r•cate .., b9 •••M8d to an oth•rw••• 

qualified eppllcant wbg ba• the trajnjngr ••p•rlanC•• apd 

licaose reqyir9d yn4Br the standard$ gf the board of public 

edycatigo for the certlficatign gf a prof&$$100 other than 

25 the t•esbleg prpfessfoo. 
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t~Lll For purposes of evaluating the qualifications 

of applicant• for ~teacher or sp&c!allst certificates. 

~ year maans the Instructional period consisting cf three 

quarters or t•o semesters or other terms which are 

recognized as an acadeeic year by any unit of the 

university syst- or equivalent institution.• 

Montana 

Section 10• Section 20-4-lOSo MCAo is amended to read: 

•zo-4-108. Tere of teacher apd specjalj$t certificates 

rane•al. (1) Any teacher or $pcclalist certificate issued 

by the superintendent of public instruction shall oear the 

dates of issue and validity and shall be valid for a term of 

5 school fiscal years• except that class 5 provisional 

certificates shall be valid for the number of years• up to a 

.axf.ue of 5 years• provided by the policies of the board of 

public education• The period of validity for any certificate 

shall begin on July 1 1.-ediately preceding the date of 

issue. 

{2) Teacher and spectali$t certificates shall be 

renewed for siellar periods of tiee on the basis of th~ 

board of public education policies for teacher AWi 

specjaljst certification renewal.• 

Section 11. Section 20-~-109, MCAo is a.anded to read: 

•zo-+-109. Fees for teacher and spec~ 

certificates. Each person applying for the issuance or 

renewal of a teacher or spgcjaljst certificate shall pay a 

-16-
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fee of S2 for each school fiscal year that the certificate 

~ill be valid• lo addition to this fee. each person who has 

never held any class of Montana teacher QL_ 5Peciallst 

certificate or for ~ho8 an a .. rgency authorization of 

employ~~ent has never been issued shall. pay a filing fee of 

$2. Such fees shall be paid to the superintendent of public 

instruction• who ~hall deposit the fees ~ith the state 

treasurer to tho credit of the general fund.• 

Section 12. Section 20-~-110. MCA• Is aaended to read: 

•20-4-110. Suspension• revocation• and denial 

appeals. (1) The board of public education shall have the 

po~er and 

specjal ht. 

authority to 

certificate of 

following reasons: 

suspend 

any 

or revoke the teacher aL 

person for any of the 

(a) any reason that would have required or ~•thorized 

the denial of the teacher or lptelaliit certificate to such 

person if it had been known at the tiae such certificate was 

issued; 

{b) by reason of inca-patency. I.-orality• 

intemperance. physical inability• or conviction of a felony 

un1er state la~; or 

(c) by reason of the failure of the certificate holder 

to comply with the ter•s of any contract between such holder 

and the trustees of a district without the consent of the 

trustees in ~riting or without good cause. Such breach of 
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contract shall constitute unprofessional conduct. 

(2) Whenever a substantial reason for the suspension 

or revocation of the teacher aL- specialist certificate of 

any person Is brought to the attention of the board of 

public education• it shall afford the person an opportunity 

to defend hiaself and his qualifications against the charge 

before tho board• The superintendent of public Instruction 

shall give a 30-day written notification to any person when 

the board of public education Intends to consider the 

suspension or revocation of his certificate. Thg board of 

public education shall i~le~nt an Investigation of the 

reas~ns for the suspension or revocation charge and then. if 

the Investigation warrants further actlone conduct a hearing 

in the aannor provided by board of public education 

policies. 

(3, After a full investigation and proper hearing. the 

boJrd of public education aay suspend or revoke the person•s 

teacher or 5peclalist certificate. except that in cases of a 

first violation under subsection (l)(c) above• the aaxl.u• 

penalty shall not be aore than a suspension of the person•s 

certificate for tht current school fiscal y~ar ~nrl the 

ensuing school fiscal year. 

fo\) Whenever the superintendent of public instruction 

denies the issuance or the renewal of a teacher IlL 

~~iall51 certificate to a person• he .ay appeal the denial 

-18- I-ff) 66 't 
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to the bo3rd of public education. The appeal shall be heard 

In the s~ae •anner provided for In this section for 

suspPnsion or rEvocation and in accordance with the policies 

of the board of pwbllc education. The decision of th<' boar <I 

of public education shall be final.• 

Section 13. Section 20-4-llh ltCAw h -nd•d to readl 

•zo-~-111. E•ergency authorization of eeptoyment. (1) 

Any district aay request fro• the superintendent of public 

lnstructi on an -rgency aut.hor izatlon of a.ploy-nt for a 

person who is not the hol dar of a valid teacher >lL 

soeclalist certificate as an instructor of pupils whP~ such 

district cannot secure the services of a person holding a 

valid certificate. The parson shall have previously held a 

valid teacher qc apeslatta& certificate or shall .eet the 

st~ndards of preparation prescribed by the policies of the 

board of public education for and during such e•ergency. 

Such ~~ergency authorization of eoployment shall indicJte: 

(a) the district to which such authorization Is 

Issued; 

(b) the person wholl the dlstr let Is authot'lzed to 

e•ploy; 

(c) the endors._nt for eleaentary or secondary 

instruction and the specific subject fields for which 

authorization to e•ploy such person is given; and 

(d) the school fiscal year for vhich such emerg@ncy 
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authorization of ••ploy•ent Is given. 

{ZJ E.erqency authorization of eeploy•ent of a person 

shall be valid for the school fiscal year identified on such 

authorization and ~ay be reneved in accordance with th8 

board of public education policies. A fee of SZ ando if n• 

teacher pc spesiaJiat cet'tiflcate or ... rgency authorizatioft 

of e•ploy.ent has ever been issued for such person, a filin~ 

fee of sz shall be paid for the Issuance of an emergencf 

authorization of -.ploy.ant. The superintendent of public 

Instruction shall deposit the fees vith the state treasuref 

to the credit of the general fund. 

C3J Eaargency authorization of eeployeent of a persoft 

Ny be revoked for good cause in accordance with th• 

proviaions of Zo-4-110.• 

Section llt• Section 20-'t-Z01o MCAo is amended to r~adl 

•zo-4-201. Eaployment of teachers gng~Ldl~ bf 

contract. {1) The trustees of any distric.t shall have th .. 

authority to ewploy any person as a teacher or specjaljst• 

but only 

spec. I ali st. 

a person who 

certificate 

holds 

or 

a valid Montana teacher Q£ 

for whO Ill an emergency 

authorization of employ•ent has been issued that qualifies 

~uch person to perfon. the duties prescribed by the trustees 

for the position of e•ployeent. Each teacher gr specjaljst 

shall be e•ployed under vritten contract. and each contract 

of e•ploysent shall be authorized by a proper resolution of 

-zo-
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the trustees and shall be executed in duplicate by the 

chairman of the trustees and the clerk of the district in 

the name of the district and by the teacher QL_SQecjaljst. 

(2) No contract of eaplo,.ent vith a teacher QL 

specialjst shall require such teacher Q[ specialist to teach 

~ore than 5 days a veek or on any holiday recognized by 

20-1-305. No deduction shall be eade fro~ a teacher•s QL 

specjaljst•s salary by reason of the fact that a holiday 

falls on a school day. Any teacher•s Qt spacialist•s 

contract eade in conflict with the 5-days-per-week provision 

of this section shall not be enforceable against the tuacher 

or spec j a] j 5j;e 

(3) Whenever the trustees of a county high school and 

the trustees of the ele.entary district where the county 

high schuol is located for• a joint board of trustees under 

the ~revisions of 20-3-361• such joint board of trustees .. y 

execute a contract of eaploy•ent with a teacher QL 

specjaljst who shall serve both districts. When such a 

contract is executed• the tvo districts shall prorate the 

compensation provided by such contract on the basis of the 

total number of instructional hours expended by such teacher 

or specjaljst within each district. 

(4) Any contract executed under the provisions of this 

section ~ay contain the oath or affiraation prescribed In 

Z0-4-104o and the teacher or specialjst shall subscribe to 
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such oath or affiraation before an officer authorized by law 

to ad•inistcr oaths.• 

Section 15. Section 20-4-202o MCA• Is aaended to read: 

•zo-4-202. Teacher apd sgociaJist certi fie at ion 

registration. (1) Any person eaployed as a teachero 

sge<jalis\1 principalo or district superintendent shall 

register his certificate or the district shall register Its 

eaergency authorization of eaployment for a teacher with the 

county superintendent of the county wherein he is e~loyed 

in order to validate his eaployaent status and perait 

pay•ent under his eaploy .. nt contract. If a teacher ~ 

~ecialist does not register his certificate vith the county 

superintendent within 60 calendar days after ~he-teeehe~ bB 

begins to perfor• his serviceso he shall not be eligible to 

receive any further coepensation under his contract of 

eaployaent until he has registered his certificate. After 

the schools of a district have been open f~r 60 calendar 

days in the current school fiscal year, the county 

superintendent shall notify each district of the county of 

each teacher ~ec!alls\ vho has registered his current 

valid cerLificateo and the district shall not pay any 

teacher ~ho has not registered his certificate until the 

county superintendent does notify the district of such 

registration. 

(21 A teacher or specjaljst eaployed by a joint 

-22- HB 66-tf-
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1 district shall register his certificate with the county 

Z superintendent of the county In which he is ~h+ftg 

3 worl!ing.• 

~ Section 16. Section zo-~-Z03o MCAo is a-ended to read: 

S •zo-.-203. Teacher tenure. Whenever a teacher hes been 

6 elected by the offer ~ acceptance of a contr•ct for the 

J fourth consecutive year of e~ioyaent by a district in a 

8 position requiring teacher certification except as a 

9 district s~lntendent or specialitto the teacher shall be 

10 de-.d to be reelected fro• year to ye.ar thereafter as a 

11 t-r• teacher .at the s- salary and In the •- or a 

12 ~-le poslt:f- of .-ploy.ent u UMt provided by ~ 

13 last executed contrect with such teachero unlessr 

1. 

1S 

(1) the trustees resolve by ·eajority 

.-.bershfp to ter•fnate the services of 

vote of their 

the teacher In 

16 accordance with the provisions of zo-~-zo~; or 

lJ (2J the teacher will attain the age of 65 years before 

18 tbe 8RMill9 5epteeber 1 and t:lte truat-s have notified the 

19 teacher In writing by April 1 that his services will not be 

20 needed in the ensuing school fiscal yearo except that the 

21 trustees .., continue t:o .-ploy such a teacher froe year to 

22 year until the school fiscal year following his 70th 

23 birthday.• 

-End-
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4 

STATEMENT OF INTENT RE: Ha 8b4 

A statement of intent is required for House ~ill No. 

5 8&4 in that it delegates rule•aking and licensin9 authority 

b to the Board of Public Education in Section 9. 

7 The intent of this bill is to establish a certification 

8 category for non-teaching school personnel. It is not 

9 intended to restrict or authorize the practice of any 

10 profession outside of the public school system. 

11 Specialist certificates may be developed in areas such 

12 as school psychology or school nursing. 

13 EKperience require•ents for certification should range 

14 from 0 to 3 years depending upon the profession involved and 

15 the needs of the public schools. Education and training 

lb equivalencies may be considered for purposes of co•pliance 

17 with eKperience require•ents. 

18 Education and training standards should require no less 

19 than a bachelor's degree with so•e additional specialized 

20 training. Specialized training •ay include an appropriate 

21 internship or college-based training prograM. 

22 The standards should require soee degree of tr~ining or 

23 experience that is directly related to the practice of the 

24 profession in a school setting. 

25 A state licensing board license ~ay be •ade a Soard of 

Education require~ent for specialist certification. 

-2- H8 <r:htf 
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HOUSE BILL NO. 864 

INTRODUCED BY DAILY• MANUEL 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ALLOW THE 

SUPERINTENDENT OF PUBLIC INSTRUCTION ANO THE 80ARO OF PUBLIC 

EDUC.ATION 

SECTIONS 

20-4-106, 

TO ADOPT 

20-2-121t 

20-4-108 

20-4-203t MCA.• 

A SPECIALIST CERTIFICATE; 

2D-3-2D5t 20-3-362t 2D-4-101 

AMENDING 

THitOUGH 

THROUGH 20-lt-1llt AND 20-<t-201 THROUGH 

SE IT ENACTED SY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-2-121, MCAt Is a•ended to read: 

•2D-2-121. Soard of public education -- povers and 

duties. The board of public education shall: 

(1) effeLt an orderly and unifor• syste• for teacher 

certification£~~ljst ,ertjfjcatjpo. and for the 

issuance of an 

adopting the 

e•ergency authorization of e•ploy~nt by 

policies prescribed by ZO-lt-102 and 20-4-111; 

(2) consider the suspension or revocation of teacher 

PL-~~iali1t certificates and appeals from the denial of 

teacher QL~~~Ali1t certification in accordance with the 

provisions of 20-4-11Di 

(3) adMinister and order the distribution of state 

equalization aid in accordance with the provisions of 

20-9-34lti 
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(4) adopt and enforce policies to provide unifor• 

standards and regulations for the design, construction. and 

operation of school buses in accordance with the provisions 

of 20-10-111; 

(S) approve or disapprove a reduction of the nu•ber of 

hours in a district's school day in accordance with the 

provisions of 20-1-302; 

(b) adopt policies the conditions when 

s<hool •ay be conducted 

prescribing 

on Saturday and the types of 

pupil-instruction-related days and approval procedure for 

such days in accordance with the provisions of ZD-1-303 and 

2D-1-304; 

(l) adopt standards of ac:creditatlon and establish the 

accreditation status of every school in accordance with the 

provisions of 2D-7-101 and 20-l-102; 

(8) approve or disapprove educational media selected 

by the superintendent of public instruction for the 

educational .adia library in accordance with the 

of 20-7-201; 

provisions 

(91 as the governing board of the state of ~ontana for 

vocational education. a~opt the policies prescribed by and 

in accordance with the provisions of 20-1-101; 

(101 consider applications for postsecondary 

vocational-technical center designation in accordance with 

the provisions of 20-l-311; 

-2- HS 864 
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( 11} for the purposes of postsecondary 

vocational-technical centerso approve or disapprove prograas 

and budq~ts• direct the distribution of ~oneys in support of 

such budgets. deteraine tuition rates and feeso and enter 

into lease a~reeaents or real property purchases in 

accorddnce with the postsecondary vocational-technical 

center provisions of the vocational education part of this 

title; 

(12) adopt policies for the conduct of special 

education in accordance with the provisions of 20-l-402; 

(13} perfora any other duty prescribed froa tiae to 

tiae by this title or any other act of the legislature.• 

Section 2. Section 20-l-205, "CAt is a.anded to read: 

•20-1-205. Powers and duties. The county 

superintendent has general supervision of the schools of the 

county within the ll•itatlons prescribed by this title and 

shall perfora the following duties or acts: 

11) deteraineo establish• and reestablish trustee 

noainating districts and fill additional trustee position 

vacancies in accordance with the provisions of 20-l-352o 

20-3-353, and 20-3-354> 

(2) adainister and f i 1 e the oaths of eeabers of the 

boards of trustees of the districts in his county in 

accordance with the provisions of 20-3-307; 

(3) fill by appointment any trustee position vacancies 

-3- Htl 864 
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when required under the provisions of 20-3-309; 

(4) register the teacher QL_ specia~ ee~t+f+eete 

~Ltifi~~~ or emergency authorization of employment of any 

person employed in the county as a teachero ~kig~~ 

principal, or district superintendent in accordance with the 

p~ovisions of 20-4-202; 

{S) act on each tuition application submitted to him 

in accordance with the provisions of 20-S-301• 20-~-302• 

20-5-304, and 2Q-5-311 and trans•it the tuition information 

~equired by 20-5-312; 

(&) file a copy of the audit report for a district 

accordance with the provisions of 2G-9-203; 

in 

(l) classify districts in accordance with the 

provisions of 20-6-201 and 20-&-301; 

181 keep a transcript and reconcile the district 

boundaries of the county In accordance with the provisions 

of 20-6-103> 

(9) fulfill all responsibilities assigned to him under 

the provisions of this title regulating the organization• 

alteration. or abandon~ent of districts; 

{10) act on any unification proposition 

approved, establish additional trustee nominating 

in accordance with 20-6-312 and 20-6-313; 

an do if 

districts 

(11) esti•ate the average number belonging (A~B) of an 

opening school in accordance with the provisions of 
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lO-b-SOlo Z0-6-503, ZO-b-504o or 20-6-506; 

(12) process and• when required, act on school 

isolation applications in accordance with the provisions of 

20-9-302; 

(131 co•plete the budgets• co•pute the budgeted 

revenues and tax levies, give notices of the budget 

~eetingso file final and emergency budgets• and fulfill such 

other responsi~ilities assigned to hi• under the provisions 

of this title regulating school budgeting systems; 

(141 submit an annual financial report to the 

superintendent of public instruction in accordance with the 

provisions of Z0-9-211; 

(15) quarterly, unless otherwise provided by law. order 

the county treasurer to apportion state •oneyso county 

school moneys, and any other school •oneys subject to 

apportionment 1n accordance with the provisions of 20-9-212• 

Z0-9-334, 20-9-347, Z0-9-351o Z0-10-145, or 20-10-146; 

(16) act on any request to transfer average number 

belonging (ANB) 

20-9-Hl(l); 

in accordance with the provisions of 

(17) calculate the 

sources of revenue in 

esti•ated 

accordance 

budgeted general fund 

with the provisions of 

20-9-348 and the other general fund revenue provisions of 

the ~eneral fund part of this title; 

(1B) compute the revenues and thP district and county 
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levy requirezents for each fund included on each district's 

final budget and report such co•putations to the board of 

county co••issioners in accordance with the provisions of 

the general fund, transportation• bonds, and other school 

funds parts of this title; 

(19) file ana forward 

transportation contracts. 

bus driver 

and state 

certifications, 

transportation 

rei•ourse•ent claiMs In accordance with the provisions of 

20-10-103, 20-10-143• or 20-10-145; 

(20) for districts ~hich do not eMploy a district 

superintendent or principal, reco•mend library book and 

teKtbook selections in accordance ~ith the provisions of 

20-7-204 or Z0-7-602; 

(21) notify the superintendent of public instruction of 

a tPKtbook dealer's activities when required under the 

provisions of 20-7-bOS and otherwise coMply with the 

textbouk dealer provisions of this title; 

(22) act on district requests to allocate federal 

zoneys for indiqent children for school food services in 

accordance with the provisions of 20-10-ZOS; 

Ill) perfor• any other duty prescribed fro~ ti~e to 

ti~e by this title, any other act of the 1eqislaturet the 

policies of the bOard of public education, or the rules of 

th~ ~uperintendent of public instruction; 

(24) administer the oath of office to trustees without 
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the receipt of pay for administering the oath; 

f2S) keep a record of his official actso preserve all 

reports subeitted to him under the provisions of this title, 

preserve all books and instructional equipment or supplies. 

keep all documents applicable to the ~dministration of the 

officeo and surrender such records, books, supplies, and 

equip•ent to his successor; 

(261 within 90 days after the close of the school 

fiscal yearo publish an annual report In the county 

newspaper statin9 the followin9 financial information for 

the school fiscal year just ended for each district of the 

county: 

Cal the total of the cash balances of all funds 

maintained by the district at the be9inning of the year; 

fbi the total receipts that were realized in each fund 

maintained by the district; 

Ccl the total expenditures that were made from each 

fund maintained by the district; and 

(d) the total of the cash balances of all funds 

aaintained by the district at the end of the school fiscal 

year; and 

(27) hold meetings for the aeabers of the trustees fro• 

time to time at which eatters for the yood of the districts 

shall be discussed.• 

Section 3. Section 20-3-362, HCA, is amended to read: 
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"20-3-3b2o Powers of joint board of trustees. (1) When 

a joint board of trustees is formed as provided by 20-l-36lt 

it shall have the power to: 

{a) joijntly employ a district superintendent under the 

provi\ions of 20-4-401; 

(b) jointly e•ploy teachers 4nd~14ll~1~ under the 

provisions of 20-4-201; 

Cc) open a junior high school under the provisions of 

20-6-~05; 

(d) pre~cribe and administer joint 

policy; and 

adrainistratijve 

{e) prorate all ite•s 

elementary and high school 

of joint expense between the 

districts, provided that a 

controversy over any decision by the joint board to prorate 

joint costs •ay, within 30 dayso be appealed by the trustees 

of either district to the superintendent of public 

instruction for a final decision as to what constitutes a 

fair and just proration of the cost. 

(2) The joint board of trustees shall not have the 

power to transact business that is not specifically related 

to the joint administration of the two districts." 

Section 4. Section 20-4-101t HCAo is amended to read: 

"20-4-101. System of teacher ana ___ ~iali~t 

certification -- student teacher exception. {11 In order to 

establish a uniform system of quality education and to 
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ensure the maintenance of professional standards• a system 

of teacher ~~~~iali~~ certification shall be established 

and maintained under the provisions of this title and no 

person shall be permitted to teach In the public schools of 

the state until he has obtained a teacher certificate QL 

~~~~lal~t_~tifi~ate or the district has obtained an 

emergency authorization of eMployment from the state. 

(2) The above certification requirement shall not 

apply to a student teacher who is hereby defined as a 

student enrolled in an institution of higher learninq 

approved by the board of regents of higher education for 

teacher training and who is jointly ~ssigned by such 

institution of higher learning and the governing board of a 

district or a public institution to perfor~ practice 

teaching in a nonsalaried status under the direction of a 

regularly employed and certificated teacher. 

(3) A student teachero while serving such nonsalaried 

internship under the supervision of a certificated teacher. 

shall be accorded the same protection of the laws as that 

accorded a certificated teacher and shall, while acting as 

such student teacher, comply with all rules of thP qoverning 

board of the district or public institution and the 

applicable provisions of 20-4-301 relating to the duties of 

teachers. ... 

Section 5. Section 20-4-102, MCAo is amended to read: 
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•20-4-102. Board of public education policies. To 

effect an orderly and uniform system of teacher a~ 

~g~iali~ certification, the board of public education 

shall, upon the reco.-endation of the superintendent of 

public instruction and in accordance with the provisions of 

this titleo prescribe and adopt policies for the issuance of 

teacher QL __ ~e~l~l~1 certificates. $uch policies shall 

provide for: 

Ill reasonable training and experience require~ents 

for teachero ~~~iall~t1 supervisor. and administrative 

certificates and endorsements thereon as provided by the 

certification classification in 20-4-106; 

121 the re~~wal of teacher gL~~~ial~ certific3tes 

based on the Sdm~ conditions prescribed for the initial 

issudnce of certtftcdtesi 

(l) th~ conduct of hearings on teacher QL-~~~iall~t 

certification revoca~ion, ~uspension, or denial; 

14} the issudnce of emerqency authorization to a 

district to employ a person wh~ is not the holder of a valid 

teacher certificdte as an instructor of pupils; and 

I~) any other policy. not inconsistent with the law, 

whoch is necess~ry for the proper operation of a system of 

teacher aa~-~oe~iali~ certification.• 

Section b. Section 20-4-103• ~CAo is amended to read: 

"20-4-103. ! s su,,nc e of t<?acher gL----~~c~i~li~t 

-10- H~, 664 



t 

2 

3 

,. 
s 

6 

1 

8 

9 

10 

11 

12 

13 

l'o 

15 

16 

17 

18 

19 

20 

21 

22 

23 

lit 

25 

HI\ Oli6lt/02 

certificates. The superintendent of public instruction shall 

issue all teacher aoa_~~iali~ certificates in the state 

of Montana. In issuing teacher gc_~g~~l4li~1 certificates. 

the superintendent of public instruction shall comply with 

the provisions of this title and the teacher ~~i41~ 

certification policies adopted by the board of public 

education. The superintendent of public instruction shall 

not issue a teacher QL~cjaljst certificate to any person 

who does not satisfy the qualifications or other 

requir .. ents of this title and of the board of public 

education policies for teacher Q£ 'pecialist certification.• 

Section 7. Section 20-'o-lO'o, MCAo is a.ended to read: 

•zo-~t-lO'o. Qualifications. ill Any person May be 

certified as a teacher when he satisfies the following 

qualifications: 

flt14l He is 18 years of age or older but Is not •ore 

than 70 years of age. 

flti~ He has a certificate of a licensed physician 

attesting to his satisfactory health. 

fit~ He is a citizen of the United States eKcept as 

provided in 20-4-105. 

f'otidl He is of good moral and professional character. 

t~t1~1 He has completed the teacher education prograM 

of a unit of the Montana university syste• or an essentially 

equivalent proqra• at an accredited institution in the 
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United States of equal rank and ~tanding as that of any unit 

of the Montana university syste•• and such training shall be 

evidenced by at least a bachelor's degree and a 

certification of the completion of the teacher education 

proqramt except as provided for in 20-~-l06(l~(d)o 

fbt1f1 He has subscribed to the followinq oath or 

affirRation before an officer authorized by law to 

ad•lnister oaths; 

•[ sole.nly swear (or affirm) that I woll support The 

Const>tutlon of the United States of America. The 

Constitution of the State of Hontanat and the laws of the 

United States and the state of Montana and will, by precept 

and example, promote respect for the flaq and the 

institutions of the United States and the state of Hontanao 

reverence for law and order. and undivided allegiance to the 

government of the United States of America.• 

lll-6.nlL.Jl~UiliL!IIU-.t!L~c..t.i!.U:.d as a ~~ialill __ l!tlleo 

~-UliUlti-J;bLC egu i r eaent.s gf substU;t.i0DL.J.lllaL.1b.t.ll~ 

il.Uc:llO~DLtlle-t.~il:.eaeot for a _spec i al~--i:e.t.~.if.i~ 

P.tW£.i.l1e~L.io_u_ub:us;.t.iDo._iZLQLuUloJL2.h • 

Section a. Section 20-4-lOS, HCAo is amended to read: 

•zo-4-105. Noncitizen teacher 2t.----~~.iall~t 

certification. (1) The superintendent of public instruction 

may issue a class 5 provisional certificate to a person who 

is not a citizen of the United States when: 
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(a) the trustees of a district request certification 

of such person; and 

(b) he other~ise qualifies for at least a class 5 

provisional certificate. 

(2) The superintendent of public instruction also ~ay 

issue an annual teacher QL--~~~ certificate to a 

person who is not a citizen of the United States and who is 

an eKchange teacher aL-~~~~l~ fro• a foreign country 

intending to return to that country.• 

Section 9. Section Z0-4-106, H(Ao is a~ended to read: 

"20-4-106. Classifications of teacher And--~l~lL~ 

certificates. (1) The superintendent of public instruction 

shall issue teacher certificates and the board of public 

education shall adopt teacher certification policies on the 

basis of the follo~ing classifications of te~cher 

certificates: 

(a) The class 1 professional certificate ~ay be issued 

to an otherwise qualified applicant who has co~pleted a 

teacher education program ~hich includes a bachelor's degree 

and a minimum of 1 year of study beyond such degree in a 

unit of the Montana university syste~ or an equivalent 

institution. The professional certificate may be endor~ej 

for elementary instruction, secondary instruction, or both 

and for specified subject fields on the basis of thP 

applicant's academic and professional training and according 
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to the board of public education policy for teacher 

certification endorsement. 

(b) The class 2 standard certificate may be issued to 

an otherMise qualified applicant who has co•pleted a 4-year 

teacher education progra• and who has been awarded a 

bachelor's deqree by a unit of the Montana university sy~te~ 

or an equivalent institution. The standard certificate •ay 

be endorsed for ele .. ntary in~tructlont secondary 

instruction, or both and for specified ~ubject fields on the 

basis of th~ applicant's acade~ic and profession~l trainlnq 

and accordin~ to the board of public education policy for 

teacher certification endorsement. 

(c) The class l ad•inistrative and supervisory 

certificate may be issued to an otherwise qualified 

applicant ~ho is the holder of a teacher certificate 

endorsed for teachinq in the school or schools in which he 

would be an administrator or he would supervise. The 

applicant also shall possess the trainin9 and experience 

required by the policies of the board of public edUcation 

for an endor~ement as sup"rintendent, principal, or 

super..,isor. 

(d) The class 4 vocation~l, recreational, or adult 

education certificate eay be issued to an otherwise 

qualifoed applicant who has the qualifications of traininq 

dnd expPrience required by the United States office of 

-14- H8 ~64 
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educ~tion or the qualifications required by the special 

needs of the several vocational, recreation61o or ~dult 

education fields and who can qualify under the policy of the 

board of public education for the issuance of this 

classification of teacher certification. 

(e) The class 5 provisional certificate •ay be issued 

to an otherwise qualified applicant who can provide 

satisfactory evidence of his intent to qualify in the future 

for a class 1 or a class 2 certificate and who has completed 

a 't-year colle~e proyrae or its equivalent and holds a 

bachelor's de9ree fro• a unit •of the Montana university 

syste• or its equivalent. The provisional certificate •ay be 

endorsed for ele.antary instruction. secondary Instruction, 

or both and for special subject fields on the basis of the 

applicant's acade•ic and professional tralninq and according 

to the board of public education policy for teacher QL 

~~~ certification endorsement. 

Lll__lbe__~yg~LiD~ndent __ gf __ Qubll~--lostructjoo_~n411 

iUUILJQec, i ,d i U-ULt.if.l~4US. aod _ _j;,bJI __ bOJl.ul __ gf__llUDJ..iL 

tultU..Uigo_~-~Oll.L~~:illl~Ls:.ectlfu4t.~allU.Il:u_!llc 

~~~:i41tit_ _ _uctit~--llbU--b.ll:--ls.s.~~lL->1D--~Liitls..e 

~.J.iljed aggl ic.ant-'tbPJlsls._t.llc--llllnlll~--"~rjenc,eo Jmt 

lic.JW~IL..L.e.QY~lLU!ldeLi.be_usJJlilslc1s._gf.J.tlJ:_bg4U1_gLl;lW!l i~ 

IUIU~Jit.i21LfllLi.biL ~etli!i~slt..i.QIL..Il f s1 p c g leuimJ_JU.bllL __ tJlslQ 

t.bL.t~ill~r.a.f.iutiana 
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iitLll for purposes of evaluating the qualifications 

of applicants for elt.be£ teacher QL~~iall~ certificates, 

a year aeans the instructional period consisting of three 

quarters or two se•esters or other ter~s which are 

reco9nized as an acade•ic year by any unit of the Montana 

university syste• or equivalent institution.• 

Section 10. Section 20-4-108, HCAo is amended to read: 

•20-~-108. Ter• of teacher ~~cjalis.t certificates 

renewal. (11 Any teacher gc_~e~Jili~ certificate issued 

by the superintendent of public instruction shall bear the 

dates of Issue and validity and shall be valid for a term of 

'> school fiscal years. except that class 5 provisional 

certificates shall be valid for the number of years. up to a 

maxi~u• of 5 yearso provided by the policies of the board of 

public education. The period of validity for any certificate 

shall aegin on July 1 iemediately preceding the date of 

issue. 

( 2 J Teacher and--~~~ certificates shall be 

renewed 

board of 

for si•ilar periods 

public education 

of ti•e on the basis of the 

policies for teacher JIDd 

~~~islli~t certification renewal.• 

Section 11. Section 20-4-109, HCA, is amended to read: 

"20-4-109. Fees for teacher 4nd----~~lslll~t 

certificates. Each person applying for the issuance or 

renewal of a teacher QL-~~~ certificate shall pay a 
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fee of 52 for each school fiscal year that the certificate 

will be valid. In addition to this feet each person who has 

never held any class of Montana teacher aL--~U~lali~ 

certificate or for who~ an eaergency authorization of 

employment has never been issued shall pay a filing fee of 

sz. Such fees shall be paid to the superintendent of public 

instruction• who shall deposit the fees with the state 

treasurer to the credit of the general fun4.• 

Section 12. Section Z0-~-110o MCAo is aMended to read: 

•zo-4-110. Suspension, revocation, and denial 

appeals. (1) The board of public education shall have the 

power and 

UIU"..iilli.U 

authority to suspend 

certificate of any 

following reasons: 

or revoke the teacher QL 

person for any of the 

(a) any reason that would have required or authorized 

the denial of the teacher QL~~l4li~ certificate to such 

person if it had been known at the ti•e such certificate was 

issued; 

(b) by reason of incotopetency, i•moral ity. 

inte•perancet physical inability• or conviction of a felony 

under state law; or 

(c) by reason of the failure of the certificate holder 

to co11ply with the ter•s of any contract between such holder 

and the trustees of a district without the consent of the 

trustees in writing or without good cause. Such breach of 
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contract shall constitute unprofessional conduct. 

121 Whenever a substantial reason for the suspension 

or revocation of the teacher DL-~C~iill~t certificate of 

any person is brought to the attention of the board of 

public education, it shall afford the person an opportunity 

to defend himself and his qualifications against the charge 

before the board. The superintendent of public instruction 

shall give a 30-day written notification to any person when 

the board of public education intends to consider the 

suspension or revocation of his certificate. The board of 

public education shall lmple.ant an investigation of the 

reasons for the suspension or re~ocation charge and then, if 

the investigation 'warrants further action, conduct a hear in~ 

in the manner provided by board of public education 

policies. 

t 3) After d full investigation and proper hearing, the 

board of public education aay suspend or revoke the person•s 

teacher DL-~P£~4li~ certificate, except that in cases of a 

first violation under subsection (l)(c) above, the •axi~um 

penalty shall not be 11ore than a _suspension of the person•s 

certif•cdtu for tho current school fiscal year and thP 

ensuing school fiscal year. 

(It) Whenever the superintendent of public instruction 

denies the issuance or the rene ... al of a teach<'T o.r 

Ut:~iilli.it certific-lte to a p<'rson, h<> 01ay appeal the denial 
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to the board of public education. The appeal shall be heard 

in the sa•e ~anner provided for in this section for 

suspension or revocation and in accordance with the policies 

of the board of public education. The decision of the board 

of public education shall be final.• 

Section 13. Section 20-~-111• MCAo is aeended to read: 

•zo-~-111. E•erqency authorization of eeployeent. (1) 

Any district eay request froe the superintendent of public 

instruction an eeergency authorization of eeploy•ent for a 

person who is not the holder of a valid teacher QL 

~~Lall~ certificate as an lnstrbctor of pupils when such 

district cannot secure the services of a person holding a 

valid certificate. The per~on shall have previously held ~ 

valid teacher QL_~lali~ certificate or shall eeet the 

standards of preparation prescribed by the policies of th~ 

board of public education for and during such eeergency. 

Such e•ergency authorization of eeployeent shall indicate: 

(a) the 

issued; 

district to which such authorization is 

(b) the person who• the district is authorized to 

e•ploy; 

(c) the endorse•ent for eleeentary or 

instruction and the specific subject fields 

authorization to e•ploy such person is qiven; and 

secondary 

for which 

(d) the school fiscal year for which such eeerqency 
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authorization of e•ploy•ent is given. 

121 Eeergency authorization of eeployeent of a person 

shall be valid for the school fiscal year identified on such 

authorization and aay be renewed in accordance with the 

board of public education policies. A fee of SZ and• if no 

teacher QC_~~Ali~ certificate or eMergency authorization 

of eeployment has ever been issued for such persono a filing 

fee of SZ shall be paid for the issuance of an emergency 

authorization of e•ploycent. The superintendent of public 

instruction shall deposit the fees with the state treasurer 

to the credit of the general fund. 

May 

(3) 

be 

EMergency authorization of eMployMent of a 

revoked for good cause in accordance 

provisions of zo-~-110.• 

person 

with the 

Section 1~. Section zo-~-20lt HCA, is amended to read: 

•20-.,-201. Ecploy•ent of teachers 4Qd_~~-~al~~ by 

contract. (1) The trustees of any district shall have the 

authority to e•ploy any person as a teacher UL-~~al~• 

but only a person who holds a valid Montana teacher QL 

~~iali~ certificate or for whom an emergency 

authorization of e•ployment has been issued that qualifies 

such person to perfor• the duties prescribed by the trustees 

for the position of employment. Each teacher QL-_S~ecjaljst 

shall be employed under written contract, and each contract 

of ecploy~ent shall be authorized by a proper resolution of 
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the trustees and shall be executed in duplicate by the 

chairman of the trustees and the clerk of the district in 

the name of the district and by the teacher QL~4li~t· 

{2) No contract of .. ploy-ant with a teacher QL 

~e~Lali~ shall require such teacher QL-1Qt~l~ to teach 

more than 5 days a week or on any holiday recognized by 

20-1-305. No deduction Shall be eade fro• a teacher•s QL 

~e~lia~ salary by reason of the fact that a holiday 

falls on a school day. Any teacher•s QL_-~~ial~ 

contract made in conflict with the 5-days-per-week provision 

of this section shall not be enforceable against the teacher 

Q.[_~~li.U· 

{3) Whenever the trustees of a county high school and 

the trustees of the ele.entary district where the county 

high school is located fore a joint board of trustees under 

the provisions of 20-3-361• such joint board of trustees •ay 

execute a contract of eeployeent with a teacher ll:[. 

~~iali~ who shall serve both districts. When such a 

contract i~ executed, the two districts shall prorate the 

compensation provided by such contract on the basis of thP 

total number of instructional hours expended by such teacher 

QL~~e~i~ within each district. 

{4) Any contract executed under the provisions of this 

section nay contain the oath or affirmation prescribed in 

20-4-l04t and the teacher QL~~liAt shall subscribe to 
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such oath or affireation before an officer authorized by law 

to administer oaths.• 

Section 15. Section 20-4-202, MCAt is amended to read: 

•2o-~o-zo2. Teacher aod speciaJi~t certification 

registration. (11 Any person employed as a teacher, 

~£~4~ principal• or district superintendent shall 

register his certificate or the district shall register its 

eaergency authorization of e•ployment for a teacher with the 

county superintendent of the county wherein he is e•ployed 

in order to validate his e•ploy•ent status and permit 

pay•ent under his e•ployment contract. If a teacher QL 

~P~iAli~t does not register his certificate with the county 

superintendent wi'thin 60 calPndar days after the-teeeh- Jltl 

b2gins to perform his services, he shall not be eligible to 

receive any further coepensation under his contract of 

employment until he has registered his certificate. After 

the sc~ools of a district have been open for 60 calendar 

days in the current school fi~cal year. the county 

superintendent shall notify each district of thE' county of 

each teacher Q~-~£~i~li~t who ha~ registered his current 

valid certificate, and the district shall not pay any 

tPacher who has not registered his certificatE' until the 

county superintendent does notify the district of such 

registration. 

Ill A t~acher Q[. __ ~~~~iali~t employed by a joint 
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Section 16· Section 20-4-201o MCAo is amended to read: 

•20-4-203. Teacher tenure. Whenever a teacher has been 

6 elected by the offer and acceptance of a contract for the 

1 fourth consecutive year of e8ploy•ent by a district In a 

8 position requiring teacher certification except as a 

9 district superintendent QC_.OA~li1t• the teacher sh3ll be 

10 deeeed to be reelected fro• year to year thereafter as a 

11 tenure teacher at the saae salary 'and In the sa•• or a 

12 co•parable position of eaploy•ent as that provided by the 

13 last executed contract with such teacher, unless: 

14 (It the trustees resolve by .eajority vote of their 

IS eeebership to ter•lnate the services of the teacher in 

16 accordance with the provisions of Z0-4-204; or 

17 (2) the teacher will attain the age or 65 years before 

18 the ensuing Septe•ber 1 and the trustees have notified the 

19 teacher in writing by April l that his services will not be 

20 needed in the ensuing school fiscal year, except that the 

21 trustees may continue to e•ploy such a teacher fro• year to 

22 year until the school fiscal year following his 70th 

23 birthday.• 

-End-
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March 17, 1979 

SENATE S'rANDING COMMITTEE REPORT 
(Education) 

That House Bill No. 864, third reading bill, be amended as follows: 

l. Page 12, line 19. 
Following: 11 

( 1)" 
Strike: "(c) 11 

Insert: "(d)" 


