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46th Lrgislature A - XA
1 {%) adopt and enforce poticies to provide unifors
1 BILL NO. ¢
2 standards and regulations for the designs constructione and
2 INTRODUCED BY
3 operation of school buses in accordance with the provisions
3
4 of 20-10-111;
4 A BILL FOR AN ACT ENTITLED:? AN ACT TO ALLOW THE
S (5) approve or disapprove a reduction of the number of
5 SUPERINTENDENT OF PUBLIC INSTRUCTION AND THE BGARD OF PUBLIC
[ hours in a district's school day in accordance with the
S EDUCATION TG ADOPT A  SPECIALIST CERTIFICATE; AMENDING
T provisions of 20-1-302;
7 SECTIONS 20-2-121s 20-3-205y 20-3-362¢ 20-4-101 THROUGH
3 (6) oadopt policies prescribing the conditions when
8 20-4-1064 20-4-108 THROUGH 20~-4-111s AND 20-4-201 THROUGH
9 school may be conducted on Saturday and the types of
9 20-4-2039 MCA.™ .
i0 pupil-instruction-related days and approval procedure Ffor
10 .
11 such days in accordance with the provisions of 20-1-3C3 and
11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
12 20-1-304;
iz Section 1= Section 20-2-121s MCAy is amended to read: i A
13 {7} adopt standards of accreditation and establish the
13 "20-2-121e Board of public education -- powers and i ! 3 :
14 accreditation status ©of every school in accordance with the
14 dutiese The board of public education shall:
uties. the board ot p u 15 provisions of 20-7-101 and 20-7-102;
15 {l) effect an orderly and uniform system for teacher 16 (8} approve or disapprove educational eedia selected
le certifications _ specialist certifications and  for the 17 by the superintendent of public instruction for the
T i ; ] i 1 t b ) .
! issuance of an emergency authorization of esploysen 4 18 aducational media library in accordance with the provisions
i b 0-4-102 and 20-4- H
13 adopting the polictes prescribed by 2 102 an 4-111; i9 of 20-T-201;
19 consider the suspension or revecation of teacher
2} n penss 20 {9) =as the governing board of the state of Montana for
20 or _specialist certificates and appeals from the denial of . : .
21 vocational educations adopt the policies prescribed by and
21 t her gr_specialjst certification in accordance with the n .
€acher 22 in accordance with the provisions of 20-T-301;
22 ovisions of 20-4-110;
pr ! * 23 {10) consider applications for postsecondary
23 {3) administer and order the distribution of state R ) 3 R
24 vocational-technical center designation in accordance with
24 equalization aid in accordance with the provisions of . ..
5 the provisions of 2u-T-311;
B - 4
25 20~9-344; . ;’:ﬁﬁ

INTRODUCED BILL
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(11} for the purposes of postsecondary
vocational-technical centerss approve or disapprove programs
and budgetsy direct the distribution of moneys in support of
such hudyetss determine tuition rates and feess and enter
into Yease agreements or real property purchases in
accordonce with the poestsecondary vocotional-technicel
center provisions of the vocational education purt of this
title;

(12) adopt policies for the conduct of speciat
education in accordance with the provisions of 206-T-402;

(13) perform any other duty prescribed fros time to
time by this title or any other act of the legislature.™

Section 2. Section 20-3-205¢ MCAs is amended to read:

"20-3-20%. Powers and duties. The county
superintendent has general suparviélon of the schools of the
county within the limitations prescribed by this title and
shall perform the following duties or acts:

(1) determines establishe and reestablish trustee
nominating districts and fill additional trustee position
vacancies in accordance with the provisions of 20-3-352,
20-~3-353s and 20-3-354;

(2) administer and file the oaths of members of the
boards of trustees of the districts in his county in
accordance with the provisions of 20-3-307;

(3) fill by appointment any trustee position vacancies
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when required under the provisions of 20-3-309;

(4) register the teacher gr__specialist ecertificote
certificates or =mergency authorization of employment of any
person eaployed in the county as a4 teachers Speciglists
principals or district superintendent in accordance with the
provisions of 20-4-202;

{5} act on each tuwition application submitted to him
In accordance with the provisioas of 20-5-3Cls 20-5-302,
20~5-3049 and 20-5-311 and transmit the tuition information
required by 20-5-312;

{6) file a copy of the audit report for a district in
accordance with the provisions of 20-9-203;

{7} classify districts in accordance with the
provisions of 20-6-201 and 20-6-301;

{(8) keep a transcript an? reconcile the district
boundaries of the county in accordance with the provisions
of 20-6-1033

{9) fFulfill a1l responsibilities assigned to him und..r
the provisions of this title regulating the organizatione
alterations or abandonment of districts;

(10} act on any unification proposition ande if
approveds establish additional trustee nominating districts
in accordance with 20-6-312 and 20-6~313;

{11} estimate the average number belonging [ANB) of an

opening school in accordance with the provisions of

~4-
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20-6~502s £0-6-%ude 20-6—-50%y or 20-5-506;

{12) process ande when required, act on school
isolation applications in accordance with the provisions of
20-9~302;

(13) complete the budgetss compute the hudgeted
revenues and tax leviesy give notices of the budget
meetingss File final and esergency budgetss anc fulfill such
otner responsibilities assigned to him under the provisions
of this title regulating school budgeting systems;

{14) submit an annual financial report to the
superintendent of public instruction in accordance with the
provisions of 20~-9-211;

{15) quarterlys unless otherwise provided by laws order
the county treasurer to apportion state moneyss county
schoo! meoneysy and any other school wmoneys subject tco
apportionment in accordance with the provisions of 20-9-212.
20~9-334y 20-9-347T4 20-9-35ke 20-10-145, or 20-10-146;

{16) act on any request to transfar average number
belonging {ANB} in accordance with the provisions of
2u=1-313{3};

(17) calculate the estima3ted budgeted general fund
sources of revenue in accordance with the provisions of
20-9-348 and the other general fund revenue provisions of
the general fund part of this title;

(18} compute the revenues and the district and county
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levy requirements for each fund included on each district®s
final budget and report such computations to the board of
county commissioners in accordance with the provisions of
the general funds transportatione bondss and other school
funds parts of this title;

{19) file and forward bus driver certificationse
transportation cantractss and state transportation
reisbursemcnt claims in accordance with the provisions of
20-10-103y 20-10-143¢ or 20~10-145;

{20) for districts which do not employ a district
superintendent or principaiy recommenst library book and
textbook selections in accordance with the provisions of
20-71-204 or 20-7-602;

{21) notify the superintendent of public instruction of
a textbook dealer®s activities when requircd under the
provisions of 20-7-605 and otherwise comply with the
textbook dealer provisions of this title;

{22) act on district reguests to allocate federal
moneys for indigent children for school! food services in
aceonrdance with the provisions of 20-10-2053

{23} perform any other Jduty prescribed from time to
time by this titlees any other act of the leqislatures the
policies of the board of public educations or the rules of
the sunaerintendent of public instructions

{24) administer the oath of office to trustees without
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the receipt of pay for administering the cathj

{25) keep a record of his official actss preserve all
reports submitted to him under the provisions of this titley
presaerve all hooks and instructional aquiruavnt or suppliess
keep all documents applicable to the adrninistration of the
aoffices and surrender such recordse Loovsy supplieses and
equipment to his successor;

{26) within 90 days after the close of the school
fiscal vyears publish an annual report in the county
newspaper  stating .the following financial information for
the school fiscal year just ended for each district of the
count.y:

(a) the total of the «cash balances of all funds
maintained by the district ;t the beginning of the year

{b} the total receipts that Qere rea2lized in =2ach fund
maintained by the district;

{c) the total expenditures that were aade from each
fund maintained by the district; and

{d) the total of the cash batances of a1l funds
maintained by the district at the end of the school fiscal
year: and

{27} hold meetings for the members of the trustees from
time to time at which matters for the good of the districts
shall be discussed."™

Section 3« Section 20-3-362y HCA, is smended to rcad?
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"20~3-3¢ ". Powers of joint board of trustees. (1) When
a joint board of trustees is formed as provided by 20-3-361»
it snall have the power to:

ta} jointly employ 2 district superintendent under the
provisions of 20-4-401;

fo) Jointly caploy teachers and._specialists under the
provisions of 20-&-2G1;

{c) open a junior high school under the provisions of
20-6-505;

(d} prescribe and administer jeint administrative
policy;: and

{e) prorate all items of joint expense between the
elewmentary and high school districtsey provided that a
controversy over any decision by the joint board to prorate
joint costs mays within 30 dayss be appealted by the trustees
of either district to the superintendent of public
instruction for a final decision as to what constitutes a
fair and just proration of the coste

(2) The joint board of trustees shall not have the
power to transact business that is not specifically related
to the joint administration of the two districtse®

Section 4. Section 20-4-10ls MCA, is amended to read:

"20-4-101e System of teacher and  specialist
certification -- student teacher exceptions. (1) In order t-

establish 3 uniform system of quality eaducation and to

. .
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ensure the =maintenance of professional standardss a system
of teacher and specialist certification shall he established
and maintained under the provisions of this title and no
erson  shall ne permitted to teach in the public schools of
the state uptil he has obtained a +teacher certificate agr
apecialist__certificake or the district has obtained an
emer gency authorization of employment from the statee

{2} Tne above certification requirement shall not
apply to a student teacher who is hureby defined as 3
student enrolled in an institution of higher 1learning
appruved by the board of regents of hicher education for
teacher training and who is jointly assigned by such
institution of highar learning and the goverming board of a
district or & public institution to perform practice
teaching in a nonsalaried status under the direction of 2
regularly employed and certificated teachere.

{3) A student teachery while serving such nonsalaried
internship under the supervision of a certificated teachery
shall be accorded the same protection of the 1laws as that
accoerded a3 certificated teacher ami shally while actinag as
such student teachers comply with 211 rules of the governing
board of the district or public Institution and the
applicable provisions of 20-4-301 relating to the duties of
teachersa™

Section 5« Section 20-4-102¢ MCAy is amended to read:
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®20—-4-102. Board of public education policiess To
effect an orderly and wuniform systes of teacher and
specialist certificationy the board of public education
shalls upon the recosmendation of the superintendent of
public instruction and in accordance with the provisions of
this titles prescribe and adopt policiss for the issuance of
teacher gr  specjalist certificatess Such policies shall
provide for:

(1} reasonashle tralning and experience requirements
for teachere 35pecjalisty supervisore and administrative
certificates and endorsements thereon as provided by the
certification classification in 20-4-106;

{2) the renewal of teacher por_speclalist certificates
based on the same coanditions prescribed for the initial
issuance of certificates;

(3} the conduct of hearings on teacher or gspecialist
certification revocations suspensions or denial;

{4) the issvance of emergency oauthorisation to a
district to employ a person who is not the holder of a valid
teacher certificate as an instructor of pupils; and

{5) any other policys not inconsistent with the lawe
which is necessary for the proper operation of a systesm of
teacher ang specialist certification.®

Section 6« Section 20-4~103, MCAs is amended to read:

"20-4-103. Issuance of teacher Qr . __specialist

-10- NI
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cartificatese The superintendent of public instruction shall
issue all teacher and specialist certificates in the state
of Montana. In issuing teacher or _specialist certificatess
the sunerintendent of public instruction shall comply with
the provisions of this title and the tescher and _specialist
certification policies adopted by the boerd of public
educatione The superintendent of public instruction shall
not issue a teacher gr specjialist certificate to any person
who does not satisfy the guilifications or other
raquirements of this title and of the board of pubtic
edutation policies for teacher gr specialist certifications”

Section Te Section 20-4-104e MCAs is amended to read:

»20-4-104e Qualificationse {1} Any person =may be
certified as a3 teacher when he satisfies the following
qualifications: .

t+¥la) He is 18 years of age or older but is not more
than 70 years of aga.

t+244h] He has a certificate of a licensed physician
attesting to his satisfactory health.

+3ic) He is a clitizen of the United States except as
provided in 20—4-105.

£434d)} He is of good moral and professional character.

£5%ic) He has completed the teacher educatien program
of a unit of the Montana university system or an essentially

equivalent prograk at an accredited institution in the
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United States of equal ramk and standing as that of any unit
of the Montana university systeme and such training shall be
evidenced by at least a bachelor®s degree and a
cartification of the completion of the teacher education
programs except as provided for in 20-4-1C6(1)(d).

463(f) He has subscribed to the following oath or
affirmation before an officer authorized by law to
administer oaths:

*I solemnly swear {or affirm) that I will support The
Constitution of the United States of Americay The
Constitution of the State of Montanas and the 1laws of the
United States and the state of Montana and willy by precept
and exawmples promote respect for the flag and the
institutions of the United States and the state of Montana,
reverence for law and orders and undivided ailegiance to the

government of the United States of America."™

Section 8. Section 20-4-105y MCAe is amended to read:
iali

certificationes (1) The superintendent of public instruction

»20-4-105. Noncitizen teacher

may issue 3 class 5 provisional certificate to a person who

is not a citizen of the United States when:



14

15

16

17

1%

2N

21

22

23

24

25

LC 1553701

(a) the .rustees of a district request certification
of such person; and

(P} ne otherwise qualifies for at Tleast a «class S
provisional certificate.

(2} The superintendent of public instruction alsc may
issue an annual teacher gr _specialist certificate to a3
person  who is not a citizen of the United States and who is
an exchange teacher per_specialist fros a foreign country
intending to return to that country.®

Section 9« Section 20-4-106s MCAs is amended to read?

"z0-4-106s. Classificatioss of teacher and  _specialist
certificatese (1) The superintendent of publtic instruction
shall issue teacher certificates and the board of pubtlic
education shall adopt teacher certification policies on the
basis of the following classifications of teacher
certificates:

{3y The class 1 professional certificate may be issued
to an otherwise qualified applicant who bhas completed 2
teacher education program which includes a bachelor®s degree
and 2 minimun of 1 year of study beyond such deqgres in  a
unit of the Montana wuniversity system or an equivalent
institutions The professional certificate may be endorsaed
for elementary instructions seccondary instructione or both
and for specified subject fields on the basis of the

applicant®s academic and professionsl training and according
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Lo the board of public education policy Ffor teacher
certification endorsementes

{b) The class 2 standard certificate may be issued to
an otherwise gualified applicant who has completed 3 4-vyear
teacher education gprograsm and who has been awarded a
bachelor®s degree by a unit of the Montana university systes
of an equivailent institutione The standard certificate may
be endorsed for elementary instructions secondary
instructions or both and for specified subject fields on the
basis of the applicant®s academic and professional training
and according to the board of public education policy for
teacher certification endorsemant.

{c) The class 3 administrative and supervisory
certificote wmay bhe issued to an otherwise quatified
applicant who is the bolder of a teacher certificate
endorsed for teaching in the school or schools in which he
would b2 an administrator or he would supervisce The
applicant also shall possess the training and experience
regquired by the policies of the board of public education
for oan  epdorsement as superintendenty principale or
supervisors

(d} The «<class 4 vocationals recreationale or 2adult
education certificate wmay be issued to an otherwise
qualified applicant who has the qualifications of training

and experirnce required by the United States office of

-1
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education or the qualifications required by the special
needs of the several! vocationals recreationale or adult
education fields and who can qualify under the policy of the
board of public education for the issuance of this
cltassification of teacher certification.

(e} The class %5 provisiona) certificate may be issued
to an otherwise qualified applicant who can provide
satisfactory evidence of his intent to gualify in the future
for a class 1 or a class 2 certificate and who has completed
a 4~year college program or its equivalent and holds a
bachelor®*s degree from 2 wuait of the Montana university
systea or its equivalents The provisional certificate may be
sndorsed for elementary instructions secondary instructione
or both and for special subject fields on the basis of the
applicant®s academic and professional training and according
to the board of public education policy for teacher gr

specialist certification endorsement.
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€23413)} “or purposes of evaluating the gualifications
of applicants for gither teacher or _specialist certificatess
a year mzani tho instructional period consisting cof three
quarters or W0  semesters or other terms which are
recoynized as an academic year by any unit of the Montana
university systes or equivalent institution.®

Section 10e Section 20-4-108s MCA, is amended to read:

w20-4-108. Term of teacher apnd specialiskt certificates
-~ renewals. (1)} Any teacher or specialist certificate issued
by the superintendent of public instruction shall bear the
dates of issue and validity and shal) be valid for a term of
5 school fiscal vyearse except that class 5 provisional
certificates shall be valid for the aumber of yearse up to 2
maximum of 5 yearss provided by the policies of the board of
public educatione The period of validity for any certificate
shall begin on July 1 immediately preceding the date of
issuees

{2) TYeacher and _specjalist certificates shall
renewed for similar periods of time on the basis of the
board of public education potlicies for teacher and
specialist certification renewale™

Section 1l. Section 20-4-109s MCAy» is amended to read:

"20-4~109. Fees for teacher and specialist
certificates. Each person applying for the issuance o

renew=al of a teacher gr _specialist certificate shall pav a
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fee of $2 for eac . school fiscal year that the ceru:fri.1te
will be valide In addition to this feesy each person who has
never held any class of Maontana teacher or  spacialist
cartificate or for whom an emergency authorization of
employment has never been issued shall pay a filing fee of
$2e Such fees shall be paid to the superintendent of public
instructions who shall deposit the fees with the state
treasurer to the credit of the general fund.®

Section 12 Section 20-4-110s MCAe: is amended to read:

*20-4-110. Suspensions revacations and denial --
appealise (1) The board of public education shall have the
power and authority to suspend or revoke the teacher gor
specialist certificate of any person for any of the
following reasons:

{3} anv reason that would have required or authorized
the denial of the teacher or specialist certificate to such
person #f it had been known at the time such certificate was
issued;

{b) by reason of incompetencys immoratitys
intemperances physical inabilitys or conviction of a felony
under state Vaw; or

{c) by reason of the failure of the certificate holder
to comply with the terms of any contract between such holder
and the trustees of a dJdistrict without the consent of the

trustees in writing or without good causee Such breach of
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contract shall constitute unprofessional conducte

{2) +#henever a substantial reason for the suspension
or ravocation of the teacher gr _specialist certificate of
any person is brought to the attention of the board eof
public educations it shall afford the person an opportunity
to defend hiaself and his qualifications against the charge
before the boarde The superintendent of public instruction
shall give a J0-day written notification to any person when
the board of public education intends to consider the
suspension or revocation of his certificatee The board of
public education shall implement an investigation of the
reasons for the suspension or revocation charge and thene if
the investigation warrants further actione conduct a hearing
n the wmann2r provided by board of public education
policies.

{3) After a full investigation and proper hearings the
board of public education wmay suspend or revoke the p2rson's
te;cher of specialjist certificater except that in cases of a
first violation under subsection {1)(c) aboves the maxisum
penalty shall not be more tham a suspension of the person®s
certificate for the current school fiscal year and the
ensuing school fiscal year.

{4) MWhenever the superintendent of public instruction
denies the issuance or the renewal of a teacher Qr

specialist cartificete to a persons he may appeal the denia?

-1s- s
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to the board of public educatione The appeal shall be heard
in the some manner provided for in this section for
suspension or revocation and in acceordance with the policies
of the bowrd of public educatione The decision of the hoard
of pubtlic education shall be final."

Section 13. Section 20-&-11is HCAy is amendad to read:

"20-4-111le Emergency authorization of employment. (1)
Any district may request from the superintendent of public
instruction an emergency authorization of esployment for 2
puerson who is not the holder of a valid teacher Qr
apenialist certificate as an instructor of pupils when such
district cannot secure the services of a person holding a
valid certificates The person shall have previously held
valid teacher gr _specialist certificate or shall meet the
standards of preparation prescribe& by the policies of the
board of public education for and during such emergencye.
Such emergency authorization of employment shall indicate:

{a) the district to which such authorization is
issued;

(b} the person whom the district is authorized to
employ;

{c) the endorsement for elementary or secondary
instruction and the specific subject fields for which
authorization to employ such person is glven; and

(d} tha school fiscal year for which such emergency
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aythorizatios of employment is givena

(2} Emergency authorization of employment of a person
shall be valid for the school fiscal year identified on such
authorization and may be renewed in accordance with the
board of public education policiess A fee of 32 andy iif no
teacher pr_specialist certificate or emergency authorization
of employment has ever been issued for such persons a filing
fee of $2 shall be paid for the issuance of an emergency
authorization of employment. The superintendent of public
instruction shall deposit the fees with the state treasurer
to the credit of the general funde

{3) Emergency authorizatien of employment of 3 person
may be revoked for good cause in accordance with the
provisions of 20-4-110."

Section l4. Section 20-%-201y MCAs is awended to read:

"20-4-201. Employment of teachers and__specijalists by
contracte (1} The trustees of any district shall have the
authority to employ any person as a teacher gor _specialis
but only a3 person who holds a valid Montana teacher gr
specialist caertificate or for whom an emergency
authorization of employment has been issuved that qualifies
such person to perfora the duties prescribed by the trustees
for the position of employeent. Each teacher or _specialist
shall be employed under written contracts and each contract

of employment shall be authorized by a proper resolution of
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the trustees and shall be executed in duplicate by the
chairman of the trustees and the clterk of the district in
the name of the district and by the teacher gr specialiste

{2) No contract of employment with a teacher or
specialist shall require such teacher gr _spacjalist to teach
more than 5 days a week or on any holiday recognized by
20-1-3U5« No deduction shall be wmade from a teacher®s gr
specialist®*s salary by reason of the fact that a holiday
falis on a school daye Any teacher's gQr _specialist®s
contract made in conflict with the S-days—per-week provision
of this section shall not be enforceable against the teacher

{3} Whenever the trustees of a county high school and
the trustees of the elementary district where the county
high school is located form a joint board of trustees under
the provisions of 20-3~-361s such joint board of trustces may
execute a contract of eaployment with a teacher Qr
specialist who shall serve both districtse dher such a
contract is executeds the two districts shall prorate the
compensation provided by such coniract on the basis of tho
total number of instructional hours expended by such teacher
or _specialist within each districte

{4} Any contract executed under the provisions of this
section may contain the oath or affirmation prescribed in

213-4-104+ and the teacher gr spacjalist shall subscribe to

-21-

19
11
12
13
14
15
16
17
18
19
20
21
22
23
24

2%

LC 1553701

such oath or affirmation before an officer authorized by law
to administer oaths."™

Section 15 Section 20-4-202. MCAs is amended to read:

"20-4-202s Teacher and.  specialist certification
ragistration. {1 Any person eaployed as a teacher,
specialisty principales or district superintendent shal)l
register his certificate or the district shall register its
emergency authorization of eaploysent for a teacher with the
county superintendent of the county wherein he is employed
in order to validate his employment status and permit
payment under his eamployment contracts If 2 teacher gr
specialist does not register his certificate with the county
superintendent within 60 calendar days after the-tescher he
begins to perform his servicess he shall not be eligible to
receive any furthor compensation under his contract of
employment until he has registered his certificates. After
the schools of a district have been open for 60 caltendar
days in the current school fiscal vyears the county
superintendent shall notify each district of the county of
each teacher or_suociallst who has registared his current
valid certificates and the district shall naot pay any
teacher who has not reqgistered his certificate until the
county superintendent does notlify the district of such
reqistrations

{2} A teacher 9r specialist employed by a joint
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district shall register his certificate with the county
superintendent of the county in which he is teeching
wOLKinge"

Section l6s Section 20-4-203, MLA,s is amended to read:

®20-4-203s Teacher tenuree Whenever a teacher has been
elected by the offer and occeptance of a3 contract for the
fourth consecutive year of employment by a district in a
position requiring teacher certification except as a
district superintendent gr _specialiste the teacher shall be
deemed to be reelected from year to year thereafter as a
tonure taacher at the same salary and in the same or a
comparable position of employwent as that provided by the
1ast executed contract with such teachers unless:

1) the trustees resolve by majority vote of their
membership to terminate the services of the teacher in
accordance with the provisions of 20-4-204; or

{2} the teacher will attain the age of 565 years hefore
the ensuing September 1 and the trustees have notified the
teacher in writing by April 1 that his services will not be
needed in the ensving school fiscal years except that the
trustees may continue to employ such a teacher from year to
year until the school fiscal year following his T70th
birthday."

-End-
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BELL NO. q

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: ®AN ACT ¥O ALLOW THE
SUPERINTENDENT DF PUBLIC INSTRUCTION AND THE BOARD OF PUBLIC
EDUCATION TG ADDPT A  SPECTALIST CERYIFICATE; AMENDING
SECTIONS 20-2-121s 20-3-205¢ 20~3-362y 20~-4-101 THROUGH
20-4-106y 20-4-108 THROUGH 20-4-111s AND 20-4-201 THROUGH

20-4-203y MCA™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l« Section 20-2-121y MCAs is amended tCc read:
»20-2-121= Board of public education -- powers and

dutiese The board of public education shalils:

(1) effect an orderly and uuifbr- system for teacher
certifications __specialist certjfications and for the
issuance of an emergency authorization of omployment by
adopting the policies prescribed by 20-4-102 and 20-4-1113

(2) consider the suspension or revocation of teacher
pr__specialist certificates and appeals from the denial of
teacher gr spacialist certification in accordance with the
provisions of 20-4-110;

(3) administer and order the distribution of state
equalization aid in accordance with the provisions of

20-9-344;
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(4) adopt and enforce policies to provide unifors
standards and regulations for the designes constructions and
operation of school buses in accordance with the oprovisions
of 20~10~-111:%

(5) approve or disapprove a reduction of the number of
hours in a district®’s schcol day in accordance with the
provisions of 20-1-302;

{6) adopt policies prescribing the conditions when
school may be conducted on Saturday and the types of
pupil-instructlon‘}elated days and approval procedure for
such days in accordance with the provisions of 20-1-303 and
20-1-304;

{7} adopt standards of accreditation and establish the
accreditation status of every school in accordance with the
provisions of 20-T-101 and 20-7-1023

{8} approve or disapprove educational sedia selected
by the superintendent of public instruction for the
educational aedia library in accordance with the provisions
of 20-7-201;

{9) as the governing board of the state of Montana for
vocational educations adopt the poiicies prescribed by and
in accordance with the provisions of 20-T-301;

{10) consider

applications for postsecondary

vocational-technicaY center designation in accordance with

-~ HESEY
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the provisions of 20-7-311;
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{11) for the purposes of postsecondary
vocational-technical centerss approve or disapprove programs
and budgetse direct the distrilbution of moneys in support of
such budgetss determine tuition rates and feesy 2nd enter
into lease agreements or real property purchases in
accordance with the postsecondary vocational-technical
center provisions of the vocational educition part of this
title;

{12) adopt policias for the conduct of special
education in accordance with the provisions of 20-7-402;

(13) perform any other duty prescribed from tise to
time by this title or any other act of the laegislature.®

Section 2. Saction 20~3-20%5s MCA, is amended to read:

"20-3-205. Powers and dutiese The county
superintendent has general supervision of the schools of the
county within the limitations prescribed by this title and
shall perform the following duties or acts:

{1) determine. establishs and reestablish trustee
nominating districts and fill additional trustee position
vacancies in accordance with the provisions of 20-3-3%52,
20-3-353y and 20-3-354;

(2) administer and file the oaths of members of the
boards of trustees of the districts in his county in
accordance with the provisions of 20-3-307;

{3} Fill by appointsent any trustee position vacancies

-3
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when required under the provisions of 20-3-309;

(4) register the teacher or specialist ecertificate
cartificates or emergency authorization of employment of any
person employed in the county as a teachers specialists
principale of district superintendent in accordance with the
provisions of 20-4~202;

(5} act on each tuition application submitted to him
in accordance with the provisions of 20-5-301s 20-5-302,
20-5-304y and 20-5-311 and transmit the tuition information
required by 20-5-312;

{6) file a copy of the audit report for a district in
accordance with the provisions of 20-9-203;

{7T) classify districts in accordance with the
provisions of 20-6-201 and 20-6-301;

(8) keep a transcript and reconcile the district
boundaries of the county in accordance with the provisions
of 20-6-103;

€9) fulfill all responsibilitias assigned to him under
the provisions of this title regulating the organizatione
alterationy or abandomment of districtss

{10) act on any unification proposition ande if
approveds establish additional trustee nominating districts
in accordance with 20-6-312 and 20-6-313;

{11} estimate the average number belonging [ANB) of an

opening schoel in accerdance with the provisions of

—4m
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20-6-502¢ 20-6-503¢ 20-6-504%4y or 20-5-506;

{12) process ands when required. act on school
isolation applications in accordance with the provisions of
20-9-302;

{13) complete the budgetss compute the budgeted
revenues and tax leviess give notices of the budget
mectingss file final and emergency budgetss and Fulfill such
other responsibilities assigned to him under the provisions
of this title requlating school budgeting systeas;

{14} subait an annual financial report to the
superintendent of public instruction in accordance with the
provisions of 20-9-211;

(15) quarterlys unless otharwise providéd by laws order
the county treasurer to 2pportion state moneyss County
school moneyss and any other school wmoneys subject to
apportionment in accordance with the provisions of 20-9-212«
20-9-334s 20-9-347s 20-9-351s 20-10-145y or 20-10-146;

{16) act on any request to transfer average nuehor
belonging {ANB)} in accordance with the provisions of
20~9-313(3):

{17) calculate the estimateud budgeted general fund
sources of revenue in accordance with the provisions of
20~9-348 and the other general fund revenue provisions of
the general fund part of this title;

(18) compute the revenues and the district and county
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levy requirements for each fund included on each district®s
final budget and report such computations to the board of
county commissioners in accordance with the provisions of
the general fundey transportations bondse and other school
funds parts of this title;

{19) file and forward bus driver certificationss
transportetion contractss and state transportation
reimbursement claiss in accordance with the provisions of
20-10-103y 20-10-143¢ or 20-10-145;

(20} for districts which do not employ a district
superintendent or principalsy recommend library book and
textbook selections in accordance with the provisions of
20-T-204 or 20-7-602;

(21) notify the superintendent of public instruction of
a textbook dsealer®s activities when required wunder the
provisions of 20-7-605 and otherwise comply with the
textbook dealer provisions of this title;

{22) act on district requests to allocate federal
moneys for Indigent children for school food services in
accordance wmith the provisions of 20-10-205%

{23} perform any other duty prescribed from time to
time by this titles any other act of the 1legislatures the
policies of the board of public educationsy or the rules of
the superintendent of public instructiong

{24) administer the oath of office to trustees without

- HE 45
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the receipt of pay for administering the ocath;

{25) keep a record of his official actss preserve all
reports submitted to him under the provisions of this titles
preserve all hooks: and instructional equipment or suppliase
keep all documents applicable to the administration of the
office, and surrender such recordse bookss suppliess and
equipsent to his successor;

{26) within 90 days after the <close of the school
fiscal yeare publish an annual report in the county
newspaper stating the following financial information for
the school fiscal year just ended for each district of the
countys

{a}) the total of ¢the cash balances of all funds
maintained by the district at the beginning of the year;

{b) the total receipts that were realized in ecach fund
maintained by the district;

{c) the total expenditures that were made from o3ch
fund maintained by the district; and

(d} tha total of &he cash bdalances of all funds
maintained by the district at the end of the school fiscal
year; and

{27) hold meetings for the seambers of the trustees froms
time to time at which matters for the good of the districts
shall be discusseds”

Section 3. Section 20-3-362¢ HCAy is amended to read:

-7~
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"20-3-362. Powers of joint board of trusteess {1) When
a joint board of trustees is formed as provided by 20-3-361s
it shall have the power to:

{3) jointly employ a district superintendent under the
provisions of 20-4-401;

(b) jolintly employ teachers and_specialists under the
provisions of 20-4-201;

(c) open a jJunior high school under the provisions of
20-6-5053

{d) prescribe and administer joint administrative
policy; and

(e) - prorate all items of joint expense between the
elementary and high school districtsy provided that a
controversy over any decision dby the joint board to prorate
joint costs mayes within 30 dayss be appealed by the trustees
of either district to the superintendent of public
instruction for a fipnal decision as to what constitutes a
fair and just proration of the coste

{2) The joint board of trustees shall not have the
power to transact business that is not specifically related
to the joint administration of the two districtse®

Section 4. Section 20-4-10ls HCAs is amended to read:

®»20-4-101e System of teacher and. ___specialist
certification -- student teacher exceptione {1) In order to

establish a uniform system of quality education and to
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ensure the maintenance of professional standardse a system
of teacher apd spetialist certification shall be established
and maintained under the provisions of this title and no
person shall be permitted to teach in the public schools of
the state until he has obtained a teacher certificate gr
apecialist certificate or the district has obtained an
emergency authorization of employment from the state.

{2} The above certification requirement shall not
apply to a student teacher who is hereby defined as a
student enrolled in an institution of higher 1Yearning
approved by the board of regents of higher education for
teacher +training and who is jointly assigned by such
institution of higher learning and the govérning board of 2
district or a public institution to perfors practice
teaching in a nonsalaried status under the direction of a
regularly eamployed and certificated teachers 7

{3) A student teachers while serving such nonsalaried
internship under the supervision of a certificated teacher,
shall be accorded the same protection of the laws as that
accorded a certificated teacher and shalley while acting as
such student teachery comply with 311 rules of the governing
board of the dJistrict or public institution and the
applicable provisions of 20~4-301 relating to the duties of
teachersa."

Section 5« Section 20-4-102y MCAy is amended to read:

-9-
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®20-4-102. Board of public education poticltess To
effect an orderly and uniform system of teacher apd
specjalist certificatione the board of public education
shatle upon the recommendation of the superintendent of
public instruction and in accordance with the provisions of
this titles prescribe and adopt poViclies for the issuance of
teacher gr_  sgecialist certificatese Such policies shall
provide for:

(1} reasonable training and experience requirements
for teachery specialists suparvisory and administrative
certificates and endorsements thereon as provided by the
certification ctassification in 20-4-106;

{Z) the renewal of teacher gr_specialist certificates
based on the same conditions prescribed fer the initial
issuance of certificates;

(3} the conduct of hearings on teacher oK. Sspecialist
certification revocations suspensions or denials

(%) the issuance of emergency authorization to a
district to employ 2 person who is not the holder of a valid
teacher certificate as an instructor of pupils; and

{5} any other policys not inconsistent with the lows
which is necessary for the proper operation of a system of
teacher and _specialist certification."

Section 6. Section 20-4-103, MCAy is amended to read:

ialist

A5 &Y

®20-4-103. Issuance of teacher
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certificates. The superintendent of public instruction shall
issue all teacher and specialist certificates in the state
of Montanae In issuing teacher or specjalist certificatess
the superintendent of public instruction shall comply with
the provisions of this title and the teachar aod_ . specialist
certification polficies adopted by the board of public
educatione The superintendent of public instruction shal?
not issue a tesacher or specialist certificate to any person
who does not satisfy tha qualifications or  other
requirements of this title and of tha board of public
education policies for teacher or gpaclialist certification.®

Section 7e Section 20-4-104s MCAs is amended to read:

*20-4-104. Qualificationse. 13} Any person wmay be
certified as a teacher when he satisfies the following
qualifications:

t3#ia) He is 18 years of age or older but is not wore
than 70 years of agee.

t244h) He has a certificate of a licensed physician
attesting to his satisfactory healthe.

t39i€) He is a cikizen of the United States except as
provided in 20-4-105.

t4Yidl Me is of good woral and professional characters

t53(8) He has completed the teacher education program
of a2 unit of the Montana university system or an essentially

equivalent program at an accredited institution in the
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United States of squal rank and standing as that of any unit
of the Montana university systeme and such training shall be
ovidenced by at least a bachelor®s deqgree and a
certification of the completion of the teacher education
programss except as provided for in 20-4-106(1)(d).

t631f) He has subscribed to the fellowing ocath or
affirmation before an officer authorized by law to
administer ocathss:

*1 solemnly swear {(or affirw) that I will support The
Constitution of the United States of Americas The
Constitution of the State of Montanas and the laws of the
United States and the state of Montana and wille by precept
and examples promote respect for the flag and the
institutions of the United States and the state of Montana,
reverence for law and orders and undivided allegiance to the
government of the United States of America.™

(21 & t tifiad iali !
bha__satisfies the requiresents of subsections {11(a) through
fl)ie) and the requiremsnt for 2 specialist certificate
provided in [subsection (2) of section 9]a"

Section 8e Section 20-4-105¢ MCAe is amended to read:

iali

certificationes (1) The superintendent of public instruction

®20-4~-105. Noncitizen teacher

may issue a class 5 provisional certificate to a person whe

is not a citizen of the United States when:



10

11

12

13

14

15

16

17

13

19

20

21

22

23

24

25

LC 155301

{a) the trustees of a district request certification
of such person; and

tb) he otherwise qualifies for at 1least a class S
provisional certificate.

{2) The superintendent of public instruction also may
issue an annual teacher gr _specialist certificate to 3
person who is not a citizen of the United States and who is
an exchange teacher gr specialist from a foreign couatry
intending to raturn to that countrys."

Section 9. Section 20-4-106s MCAs is amended to read:

"20-4-106., Classifications of teacher and specialist
certificatess {1) The superintendent of public instruction
shall issue teacher certificates and the board of public
education shall adopt teacher certification policies on the
basis of the following classifications of teacher
certificates: .

(a} The class 1 professional certificate may be issued
to an otherwise qualified applicant who has completed a
teacher education program which includes a bacheler®s degree
and a minimum of 1 year of study beyond such degree in a
unit of the Montana university system or an equivalent
institutione The professional certificate may bhe endorsed
for elementary instructions secondary instructions or both
and for specified subject fields on the basis of the

applicant®s academic and professional training and according
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to the bpoard of public education policy for teacher
certification endorsemant.

(b} The class 2 standard certificate may be issved to
an otherwise qualified applicant who has completed a 4-year
teacher education program and who has been awarded a
bachetor®s degree by a unit of the Montana university systems
or an equivalent institutione The standard certificate may
be endorsed for elementary instructions secondary
instructionsy or both and for specified subject fields on the
basis of the applticant®s academic and professional training
and according to the board of public education policy for
teacher certification endorsenant.

{c) The class 3 administrative and supervisory
certificate way be issuad to an otherwise qualified
applicant who is the holder of a teacher certificate
endorsed for teaching in the school or schools in which he
would be an oadministrator or he would supervises. The
applicant also shall possess the training and experience
required by the policies of the board of public education
for an endorsement as superintendenty principaly or
SUpervisore .

{d) The <class & vocationale recreationals or adult
education certificote wmay be issued ¢to an otherwise
qualified applicant who has the gualifications of training

and experience required by the United States office of

- HE 84 Y
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education or the qualifications required by the special
needs of the several vocationale recreationals or adult
education fields and who can qualify under the policy of the
board of public education for the issuance of this
classification of teacher certifications

{e} The class 5 provisional certificate may pe issued
to an otherwise qualified applicant who can provide
satisfactory evidence of his intent to qualify in the future
for a class 1 or a class 2 certificate and whe has completed
a 4~year college program or Its equivalent and holds a
bachelor®s degree from a unit of the Montana university
system or its equivalent. The provisional certificate may be
endorsed for slementary instructions secondary Instructions
or both and for special subject fields on the basis of the
applicant®s academic and professional training and according
to the board of public educatlfon policy for teacher gr
specialist certification endorsement.
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+23{3) For purposes of evaluating the qualifications
of appticants for gitber teacher or specialist certificatess
a year ma2ans the instructional period consisting cf three
Quarters or two semesters or other terms which are
recognized as an academic year by any unit of the Montana
university systes or equivalent institutions™

section 10« Section 20-4-108s MCAe is amended to read:

»20-4-108. Term of teacher and specialist certificates
— renewale (1) Any teacher gr specialist certificate issued
by the superintendent of public instruction shalt pear the
dates of issue and walidity and shal) be valid for 2 term of
5 school fiscal yearss except that class 5 provisional
certificates shall be valid for the number of yearss up to 2
maximum of 5 yearss provided by the policies of the board of
public educatione The period of validity for any certificate
shall begin on July 1 ismediately preceding the date of
issuee

(2) Teacher apd_ _specialist certificates shall be
renewaed for simitar periods of time on the basis of the
board of public education peolicies for teacher and
specialist certification renewal.”

Section 1lle Section 20-4-109s MCAs is amended to read:

"20-4~-109. Feoeas for teacher and____specjalist
certificatese Each person applying for the issuance or

renewal of a teacher or specialist certificate shall pay a
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fee of $2 for each school fiscal year that the certificate
will be valide in addition to this fees each person who has
never held any class of #Montana teacher of _specialist
certificate er for whom an emergency authorization of
employment has never been issued shall pay a filing fee of
$2. Such fees shall be paid to the superintendent of pudblic
instructions who shall deposit the fecs with the state
treasurer to the credit of the general funde®

Section 12. Section 20-4-110s MCAs is amcnded to read:

"20-4-110. Suspensions revocations and denial --
appealss (1} The board of public education shall have the
power and authority to suspend or revoke the teacher QF
specialist certificate of any person for any of the
following reasons:

{a) any reason that would have reguired or authorized
the denial of the teacher pr specialist certificate to such
person if it had been known at the time such certificate was
issued;

{b) by reason of incompetencys immoralityy
intemperances physical inabiltitys or conviction of a felony
under state law; or

{c} by reason of the fallure of the certificate holder
to comply with the terms of any contract between such holder
and the trustees of a district without the consent of the

trustees in writing or without good causes Such breach of
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contract shall constitute unprofessional conducte.

{2) dhenever a substantial reason for the suspension
or revocation of the teacher gr _speciallist certificate of
any person is brought to the attention of the board of
public educations it shall afford the person an opportunity
to defend hiaself and his qualifications against the charge
before the boarde The superintendent of public instruction
shall give a 30-day written notification to any person when
the board of publtic education intends to consider the
suspension or revocation of his certificates The board of
public education shall implement an investigation of +the
reasons for the suspension or revocation charge and thens if
the investigation warrants further actions conduct 3 hearing
in the mannar provided by board of public education
policiese.

(3) After a full investigation and proper hearings the
board of public education may suspend or revoke the person®s
teacher or specialist certificates except that in cases of a
first violption under subsection {(1)(c) aboves the maxisum
penalty shall not be more than a suspension of the person®s
certificote for the current school fiscal yrar and  the
ensuing school fiscal years

{4) Nhenever the superintendent of public instruction
denias the issuance or the renewal of a teacher Qr

speciallist certificate to a persons he may appeal the denial
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to the boyrd of public educations The appeal shall be heard
In the same manner provided for in this sectlon for
suspension or revocation and in accordance with the policies
of the board of public educatione The decision of the board
of public education shall be final."

Section 13« Section 20-4-1I1le MCAs is amended to read:

*20-4-11le fwmergency authorization of employment. (1}
Any district may request from the superintendent of public
instruction an emergency authorization of amployment for 2
person who s not the holder of a wvalid teacher ar
specialist certificate as an instructor of pupils when such
district cannot secure the services of a2 person holding a
valld certificates The person shall have previously held a
valid teacher gof. _specialist certificate or shall aseet the
standards of preparation prescribed by the policies of the
board of pudlic education for and during such esergencyes
Such emergency authorization of coaployment shall indicates

{a) the district to which such authorization Is
issued;

(b} the person whom the district is authorized to
employ;

{c) the endorsement for elementary or secondary
instruction and the specific subject fields for which
authorization to employ such person is gliven; and

(d} the school fiscal year for which such emergency
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authorization of employment is givens

(2) Emergency avthorization of employment of a person
shall be valid for the school fiscal year identified on such
authorization and may be renewed in accordance with the
board of public education policies. A fee of $2 andy if no
teacher gr spacialist certificate or emergency authorization
of employment has eve} been issued for such persons 3 filing
fee of $2 shall be paid for the issuance of an emergency
authorization of employments The superintendent of publie
instruction shall deposit the fees with the state treasuref
to the credit of the general fund.

{3) Emergency authorization of employment of a persof
say be revoked for good cause in accordance with the
provisions of 20-4-110."

Section l&e Section 20-4-201s MCAy is amended to readt

»20-4~201. Employment of teachers and. specialists by
contracte {l) The trustees of any district shall have the
authority to esploy any person as a teacher gr _specialiste
but only a person who holds a valid Montana teacher gog
specialist certificate or for whom  an emergency
authorization of employment has been issued that qualifies
such person to perform the duties prescribed by the trustees
for the position of employment. Each teacher gor specialist
shall be employed under written contracts and each contract

of employment shall be authorized by a proper resclution of

-20-
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the trustees and shall be executed in duplicate by the
chairman of the trustees and the clerk of the district in
the name of the district and by the teacher or Specialiste

{2) No contract of employment with a teacher gr
specialist shall require such teacher gr_specialist to teach
more than 5 days a week or on any holiday recognized by
20-1-305. No deduction shall be made from a teacher®s ot
specjalist®s salary by reason of the fact that a holtiday
falls on a school daye Any teacher®s gqr _spscialist®s
contract made in conflict with the S-days-per~week provision
of this section shall not be enforceable against the teacher
or specjaliste

(3} Whenever the trustees of a county high schoot and
the trustees of the elementary district whera the county
high schuol is located form 2 joint board of trustees under
the provisiﬁns of 20-3-361s such jolﬁt board of trustees may
execute a contract of eaploysent with a teacher or
specialist who shall serve both districtse #hen such a
contract is executeds the two districts shall prorate the
compensation provided by such contract on the basis of the
total number of instructional hours expended by such teacher
or_specialist within =2ach districte

(#) Any contract executed under the provisions of this
section may contain the oath or affirmation prescribed in

20-4-104s and the teacher gr_specialist shall subscribe to

-21-

10
11
12
13
14
15
16
17
18
19
20
2%
22
23
24

25

LC 1553701

such oath or affirmetion before an officer authorized by law
to administer oathse®

Section 15« Section 20-4-202es MCAe is amended to read:

"20-4-202. Teacher and_ . _specialist certification
registrations (1) Any person esployed as & teachers
specialists principaly or district superintendent shall
register his certificate or the district shall register its
emergency authorization of employment for a tecacher with the
county superintendent of the county wharein he is employed
in order to validate his employment status and permit
payment under his employmsent contract. If a teacher gr
specialist does not register his certificate with the county
superintendent within 60 calendar days after the—teescher he
begins to perfors his servicess he shall not be eligible to
receive any further cowpensation wunder his contract of
employment until he has registered his certificate. After
the schools of a district have been open for 60 calendar
days in the current school fiscal years the county
superintendant shall notify each district of the county of
each teacher gr specialjst who has registered his current
valid certificates and the district shal? not pay any
teacher who has not registered his certificate until the
county superintendent does notify the district of such
registratione

(2) A teacher gqr sbg;ialis; employed by a joint

HE £
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district shall register his certificate with ths county
superintendent of the county Iin which he is tesching
workinge*

Section 16« Section 20-4-203¢ MCAy is amended to read:

#20-4-203s Teacher tenures Whenever a teacher hes baen
elected by the offer and acceptance of a contract for the
fourth consecutive year of employment by a district in a
position requiring teacher certification except a3s a
district superintendent or _sgscialiste the teacher shall be
deemad to be reelected from year to year thereafter as a
tenure teacher at the same salary and in the same or a
comparadle position of employment as that provided by the
Tast executed contract with such teachers unless:

{1} the trustees resolve by -majority vote of their
mesbership to terminate the services of the teacher in
accordance with the provisions of 20-4-204; or

{2) the teacher will attain the age of 65 years before
the ensuing Septomber 1 and the trustees have notified the
teacher In writing by April 1 that his services will not be
needed in the ensuing school fiscal yeare except that the
trustees may continue to employ such a teacher from year to
year until the school fiscal year following his 70th
birthday«."

~End~
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STATEMENT OF INTENT RE: HB 864

A statement of intent is required for House Bill No.
864 in that it delegates rulemaking and licensing authority
to the Board of Public Education in Section 9.

The intent of this bill is to establish a certification
category for non-teaching school personnel. It is not
intended to restrict or authorizZe the practice of any
profession outside of the public school systeme

Specialist certificates may be developed in areas such
as school psychology or school nursinge

Experience requirements for certification should range
from 0 to 3 years depending upon the profession involved and
the needs of the public schoolse. Education and training
equivalencies may be considered for purposes of compliance
with experience requirementse.

Education and training standards should require no less
than a bachelor's degree with some additional specialized
traininge Specialized training may include an appropriate
internship or college~based training programe.

The standards should require some degrec of training or
experience that is directly related to the practice of the
profession in a school setting.

A state licensing board license may be made a Board of

Education requirement for specialist certifications

-2-
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HOUSE BILL NO. 864

INTRODUCED BY DAILYs MANUEL

A BILL FOR AN ACT ENTITLED: WAN  ACT TO  ALLOW THE
SUPERINTENDENT OF PUBLIC INSTRUCTION AND THE BOARD OF PUBLIC
EQUCATION TO ADOPT A SPECIALIST CERTIFICATE; AMENDING
SECTIONS 20-2-121e 20-3-205¢ 20-3-362+ 20-4-101 THROUGH
20-4-106s 20-4-108 TYHROUGH 20-4-111y AND 20-4-201 THROUGH

20-4-2034y MCA™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section la Section 20-2-121s MCAs is amended to read:
»20-2-121s Board of public education -- powers and

dutiese The board of public education shall:

{1) effect an orderly and uniform system for teacher
certifications___specjalist __certifigcations and for the
issuance of an emergency authorization of employment by
adopting the policies prescribed by 20-4-102 and 20-4-1113

{2) consider the suspension or revocation of teacher
or__specialist certificates and appeals from the denial of
teacher gr_specialijst certification in accordance with the
provisions of 20-4-110;

{3) administer and order the distribution of state
equalization aid in accordance with the provisions of

20-9-344;
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(%) adopt and enforce policies to provide uniform
standards and regulations for the desiyne constructions and
operation of school buses in accordance with the provisions
of 20-10-111;

(%) approve or disapprove a reduction of the nusber of
hours in a district®s school! day in accordance with the
provisions of 20-1-302;

(v} adopt policies prescribing the conditions when
school may be <conducted on Saturday and the types of
pupil-instruction-related days and approval procedure for
such days in accordance with the provisions of 20-1-303 and
20-1-304;

{T) adopt standards of accreditation and establish the
accreditation status of every school in accordance with the
provisions of 20-7-101 and 20-7-102;

(8) approve or disapprove educational media selected
by the superintendent of public instruction for the
educational media library in accordance with the provisions
of 20-71-201;

(9) as the governing board of the state of Montana for
vocational educations adopt the policies prescribed by and
in accordance with the provisions of 20-7-301;

{10) consider applications for postsecondary
vocational-technical! center designation in accordance with

the provisions of 20-T-311;

-2- HB B64

REFEREHNCE BILL



10

11

12

13

14

15

16

17

ie

19

20

21

22

23

24

25

HB DB64/02

{11} for the purposes of postsecondary
vocational-technical centerss approve or disapprove programs
and budgetss direct the distribution of moneys in support of
such budgetsy determine tuition rates and feess and enter
into lease agreements or real property purchases in
accordance with the postsecondary vocational-technical
center provisions of the vocational education part of this
title;

(12) adopt polticies for the conduct of special
education in accordance with the pgrovisions of 20-1-4023;

{13) perform any other duty prescribed from tise to
time by this title or any other act of the tegislature."

Section 2. Section 20-3-205, MCAs is amended to read:

"20-3-205« Powers and dutiese The county
superintendent has general supervision of the scheols of the
county within the limitations prescribed by this title and
shall perform the following dutias or acts:

(1) determines establishs and reestablish trustee
nominating districts and €il) additional trustee position
vacancies in accordance with the provisions of 20-3-352,
20-3-353+ and 20-3-354;

{2} administer and file the oaths of membars of the
boards of trustees of the districts ia his county in
accordance with the provisions of 20-3-30T7;

(3) fill by appointment any trustee position vacancies
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when required under the provisions of 20-3-309;

{4) register the teacher gr _specialist certificete
certificates or emergency authorization of employment of any
person eaployed in the county as a teachers Spegialiste
principals or district superintendent in accordance with the
provisions of 20-4-202;

{5) act on each tuition application submitted to him
in accordance with the provisions of 20-5-301ls 20-5-302»
20-5-304y and 20-5-311 and transmit the tuition information
required by 20-%-312;

{6) file a copy of the audit report for a district in
accordance with the provisions of 20-9-203;

{7y classify districts in accordance with the
provisions of 20-6-201 and 20-6-301;

(8) keep a transcript and reconcite the district
boundaries of the county in accordance with the provisions
of 20-8-103;

(9) fulfill all responsibilities assigned to him under
the provisions of this title regulating the organizations
alterations or abandonment of districts;

{10} act on any unification proposition ande if
approveds establish additional trustee nominating districts
in accordance with 20-6-312 and 20-6-313;

{11} estimate the average number belonging (ANB) of an

opening school in accordance with the provisions of

- HB Bb&4
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20~6-502+ 20-6-503¢ 20-6-504s or 20-6-506;

{12} process ande when requireds act on school
isotation applications in accordance with the provisions of
20-9-302;

{13) complete the budgetss compute the budgeted
revenues and tax leviess give notices of the budget
meetingss file final and emergency budgetse and fulfill such
other responsidilities assigned to him under the provisions
of this title regulating school budgeting systems;

{14) submit an annual financial report to the
superintendent of public instruction in accordance with the
provisions of 20-9-211;

{15) quarterlys unless otherwise provided by lawe order
the county treasurer to apportion state moneyss County
school woneysy and any other school moneys subject to
apportionment in accordance with the provisions of 20-9-212,
20-9-334y 20-9-34T4 20-9-351s 20-10-145» or 20-10-146;

(16) act on any request to transfer average number
belanging {ANB)} in accordance with the provisions of
20-9-313(3);

(17) calculate the estimated budgeted general fund
sources of revenue in accordance with the provisions of
20-9-348 and the other general fund revenue provisions of
the general fund part of this title;

{18) compute the revenues and the district and county
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levy requirements for each fund included on each district’s
final budget and report such computations to the board of
county commissioners in accordance with the provisions of
the general funds transportations bondsy and other schoot
funds parts of this title;

(19) file ana forward bus driver certifications,
transportation contractsy and state transportation
reimpursement claims in accordance with the provisions of
20~10-103¢ 20-10-143y or 20-10-145;

{20) for districts which do not employ 4 district
superintendent or principale recommend 1library book and
textbook selections in accordance with the provisions of
20-7-204 or 20-7-602;

{21) notify the superintendent of public instruction of
3 textbook dedler®s activities when required under the
provisions of 20-7-605 and otherwise comply with the
textbouk dealer provisions of this title;

(22) act on district requests to allocate Ffederal
moneys for indigent children for school food services in
accordance with the provisions of 20-10-20%;

123) perform any other duty prescribed from time to
time by this titles any other act of the legislatures the
policies of the board of public educations or the rules of
the superintendent of public instruction;

{24) administer the oath of office to trustees without

-6~ HA B4
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the receipt of pay for administering the oath;

t25) keep a record of his official actss preserve all
reports submitted }o him under the provisions of this titles
preserve all books and instructional equipment or suppliess
keep all documents applicable to the administration of the
offices and surrender such recordsy bookse suppliesy and
equipment to his successor;

{26) within 90 days after the close of the school
fiscal yeare publish an annual report in the county
newspaper stating the following financial information for
tha school fiscal year just ended for each district of the
county:

{a) the total of the cash balances of all funds
maintained by the district at the beginning of the year;

(b} the total receipts that were realized in each fund
maintained by the district;

{c) the total expenditures that were made from each
fund maintained by the district; and

{d) the total of the cash batances of all Ffunds
maintained by the district at the end of the school Ffiscal
year; and

(27) hold meetings for the members of the trustees from
time to time at which matters for the yood of the districts
shall be discussed.”

Section 3. Section 20-3-3624 MCA, is amended to read:
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"20-3-362. Powers of joint board of trusteess. {1) When
a joint board of trustees is formed as provided by 20-3-361
it shaltl have the power to:

{a) jointly employ a district superintendent under the
provisions of 20-4-401;

(b} jointly employ teachers and_specialists under the
provisions of 20-4-201;

{c) open a junior high school under the provisions of
20-6-505;

{d) prescribe and administer joint administrative
policy; and

{e) prorate all items of joint expense between the
elementary and high school districtsy provided that a
controversy over any decision by the joint board to prorate
joint costs mays within 30 dayses be appealed by the trustees
of either district to the superintendent of public
instruction for a final decision as to what constitutes a
fair and just proration of the cost.

{2) The joint board of trustees shall not have the
power to transact business that is not specifically related
to the joint administration of the two districts.”

Section 4e Section 20-4-10les MCAs is amended to read:

"20-4-101. System of teacher and.___specialist
certification -- student teacher exceptione (1) In order to

establish a uniform system of quality education and to
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ensure the maintenance of professional standardss 3 system
of teacher apd _specialist certification shall be established
and maintained under the provisions of this title and no
person shall be permitted to teach in the public schools of
the state until he has obtained a teacher certificate gr
specialist _certificate or the district has obtained an
emergency authorization of employment from the state.

{2} The above certification requirement shall not
apply to a student teacher who is hereby defined as a
student enrolled in an institution of higher learning
approved by the board of regents of higher education for
teacher training and who is jointly assigned by such
institution of higher learning and the governing board of a
district or a public institution to perform practice
teaching in a nonsalaried status under the direction of 2
regularly employed and certificated teacher.

{3) A student teachers while serving such nonsalaried
internship under the supervision of a certificated teachery
shall be accorded the same protection of the taws as that
accorded a certificated teacher and shally, while acting as
such student teachers comply with atl rules of the gqoverning
toard of the district or public institution and the
applicable provisions of 20-4-30l relating to the duties of
teacherse®

Section 5. Section 20-4-102+ MCAy is amended to read:
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"20-4~102. Board of public education policies. To
effect an orderly and wuniform system of teacher angd
specialist certifications the board of public education
shalle upon the recommendation of the superintendent of
public instruction and in accordance with the provisions of
this titley prescribe and adopt policies for the issuance of
teacher gf__specialist certificates. Such policies shall
provide for:

(1) reasonable training and experience requirements
for teachers spegialist: supervisore and administrative
certificates and endorsements thereon as provided by the
certification classification in 20-4-1063

{2} the renewal of teacher gr_specialist certificates
based on the same conditions prescribed for the initial
issuance of certificates;

{3) the conduct of hearings on teacher gr specialist
certification revocations suspensions or denial;

(4} the issuance of emergency authorization to a
district to employ a person who is not the holder of a valid
teacher certificate as an instructor of pupils;: and

{5) any other policys not inconsistent with the laws
which is necessary for the proper operation of a system of
teacher and_snecialist certification.”

Section 6. Section 20-4-103y MCAs is amended to read:

"20-4-103. Issuance of teacher Qr_. __sgecialist

-10- HE 864
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certificatess The superintendent of public instruction shall
issue all teacher and_specialist certificates in the state
of Montanae In issging teacher gr__specialist certificatess
the superintendent of public instruction shall comply with
the provisions of this title and the teacher and _specialist
certification policies adopted by the board of public
educations The superintendent of public instruction shall
not issue 3 teacher Of _S5peCjalist certificate to any person
who does not satisfy the qualifications or other
requirements of this title and of the board of public
education policies for teacher gr ipecialist certificatione™

Section 7« Section 20-4-104y MCAs is amended to read:

*20-4~-104e Qualificationsa L1l Any person may be
certified as 3 teacher when he _satisfies the following
qualifications:

ti¥fa) He is 18 years of age or older but is not more
than 70 years of agee

t23(bl He has a certificate of a licensed physician
attesting to his satisfactory healthe

$+3¥{c) He 1is 3 citizen of the United States except as
provided in 20-4-105,.

f43{dl He is of good moral! and professional charactere.

t5+igl He has completed the teacher education program
of 3 unit of the Montana university system or an essentially

equivalent program at an accredited institution in the
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United States of equal rank and standing as that of any unit
of the Montana university systems and such training shall be
evidenced by at least a bachelor®s degree and a
certification of the completion of the teacher education
prograss except as provided for in 20-4~106(1){d}.

t631f)1 He has subscribed to the following oath or
affirmation before an officer authorized by Taw to
administar oaths:

*l solemnly swear (or affirm) that I will support The
Constitution of the United States of Americas The
Constitution of the State of MNontanas and the 1laws of the
United States and the state of Montana and wills by precept
and examples promote respect for the flag and the
institutions of the United States and the state of Montanas
reverence for law and orders and undivided allegiance to the
government of the United States of Americae”

L2} __Any pecsen w3y be certified as a_ specialist when
be__satisfies the requiregents of subsections (l)(a) through
11)4e3(D) _apd the requirement for a _specialist _gerrificate
provided ic (subsection (2) of section 2]a"

Section Be Section 20-4-105. MCAs is amended to read:

"20-4-105s MNoncitizen teacher pf_____specialist
certificatione (l} The superintendent of public instruction
may issue a class S provisional certificate to a person who

is not a citizen of the United States when:
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{a) the trustees of a district request certification
of such person; and

{b) he otherwise quatifies for at least a class 5
provisional certificates

{2) The superintendent of public instruction alsoc may
issue an annual teacher gr _specjialist certificate to a
person who is not a citizen of the United States and who is
an exchange teacher or_sgecialist from a foreign country
intending to return to that countrys."

Section %« Section 20-4-106y MCAs is amended to read:

"20-4-106. Classifications of teacher and _specialist
certificatese (1} The superintendent of public instruction
shall issue teacher certificates and the board of public
education shall adopt teacher certification policies on the
basis of the following classifications of teacher
certificates:

ta) The class 1 professional certificate may be issued
to an otherwise qualified applicant who has completed a
teacher education program which includes a bachelor®s degree
and a minimum of 1 year of study beyond such degree in a
unit of the Montana wuniversity system or an equivalent
institutions The professional certificate may be endorsed
for elementary instructions secondary instructions or both
and for specified subject fields on the basis of the

applicant's academic and professional training and according
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to the board of public education policy for teacher
certification endorsement.

(b} The class 2 standard certificate may be issued to
an otherwise qualified applicant who has completed a 4-year
teacher education program and who has been awarded a
bachelor*s degree by a unit of the Montana university system
or an eqQuivalent institution. The standard certificate may
be endorsed for elementary instructions secondary
instructions or both and for specified subject fields on the
basis of the applicant®s academic and professional training
and according to the board of public education policy for
teacher certification endorsement.

(c} The cVass 3 adaministrative and supervisory
certificate may be issued to an otherwise qualified
applicant who is the holder of a teacher certificate
endorsed for teaching in the school or schools in which he
would be an administrator or hne would supervises, The
appticant also shall possess the training and experience
required by the policies of the board of public education
for an endorsement as superintendenty principal, or
SUPervisore

(d} The class 4 wvocationals recreationals or adult
education certificate may be issued to an otherwise
qualified applicant who has the guatifications of training

and experience required by the United 5tates office of
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education or the qualifications required by the special
needs of the several wvocationals recreationals or adult
education fields aqd who can qualify under the policy of the
board of public education for the issuance of this
classification of teacher certifications

fe) The class 5 provisional certificate may be issued
to an otherwise qualified applicant who <can provide
satisfactory evidence of his intent to qualify in the future
for a class 1 or a class 2 certificate and who has completed
3 4-year college program or its equivalent and holds a
bachelor®s degree from a wunit 'of the Montana university
system or its equivalents. The provisional certificate may be
endorsed for elementary instructions secondary instructions
or both and for special subject fields on the basis of the
applicant®s academic and professional training and according
to the board of public education policy for teacher gr
specialist certification endorsement.

42) _Ihe _supecriptendent _of _public ipstructiogn shall
iasus__specialist _certificates _and _the board _of public
education shall_adept specialist certification policiesa The
specialist__ _certificate may be _issued _tg ap _otherwise
qualified applicaot who bas_the traipings _sxperiesces _aod
license _required uoder ihe standards of the board of publig
education _for the certification of 23 profession _other _thao
the teaching professiona
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t294L3) For purposes of evaluating the quatifications
of applicants for gjither teacher gr specialjst certificatese
a year means the instructional period consisting of three
quarters or two semesters or other terms which are
recognized as an academic year by any unit of the Montana
university system or equivalent institution."

Section 10. Section 20-4-10By MCA, is amended to read:

"20-4-108. Teram of teacher aggd specialist certificates
-~ renewale (1) Any teacher Qr_specialist certificate issued
by the superintendent of public instruction shall bear the
dates of issue and validity and shall be valid for a term of
5 schoo! fiscal vyearse except that c¢lass 5 provisional
certificates shall be valid for the number of yearse up to a
maxinum of 5 yearse provided by the policies of the board of
public educatione. The period of validity for any certificate
shall begin on July 1 immediately preceding the date of
issves

(2) Teacher apd__specialist certificates shall be
renewed for similar periods of time on the basis of the
board of public education policies for teacher and
specialist certification renewal."

Section lle Section Z0-4-109y MCAy is amended to read:

*%20-4-109. Fees for teacher and____specialist
certificatess Each person applying for the issuance or

renewal of @& teacher gr specjalist certificate shall pay a
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fee of $2 for each school fiscal year that the certificate
will be valide In addition to this fees each person who has
never held any «class of Montana teacher gr__specialist
certificate or for whom an ewmergency authorization of
employment has never been issued shall pay a filing fee of
$2. Such fees shall be paid to the superintendent of public
instructiony who shall deposit the fees with the state
treasurer to the credit of the general fund.™

Section 12. Section 20-4-110+ MLAy is amended to read:

"20-4-110. Suspensions revocations and denial --
appealse (1) The board of public education shall have the
power and authority to suspend or revoke the teacher or
specialist certificate of any person for any of the
following reasons:

{3a) any reason that would have required or authorized
the denial of the teacher or_specjalist certificate to such
person if it had been known at the tise such certificate was
issued;

(b} by reason of incompetencys immoralitys
intemperances physical inabilitys or conviction of a felony
under state ltawi or

fc) by reason of the failure of the certificate holder
to comply with the terms of any contract between such holder

and the trustees of a district without the ccnsent of the

trustees in writing or without good causes« Such breacth of
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contract shall constitute unprofessional conduct.

(2) wWhenever a substantial reason for the suspension
or revocation of the teacher gr__specialist certificate of
any purson is brought to the attention of the board of
public educations it shall afford the person an opportunity
to defend himself and his qualifications against the charge
before the boarde. The superintendent of public instruction
shall give a 30-day written notification to any person when
the board of public education intends to consider the
suspension or rercation of his certificate. The board of
public education shall implement an investigation of the
reasons for the suspension or revocation charge and theny if
the investigation 'warrants further actions conduct a hearing
in the manner provided by board of public education
policiese

{3} After o full investigation and proper hearinge the
board of public education may suspend or revoke the person's
teacher gr_specialist certificates except that in cases of a
first violation under subsection {(l}(c) aboves the maximum
penalty shall not be more thean a suspension of the person®s
certificate for the current schoot fiscal vyear and the
ensuing school! fiscal year.

{(4) Whenever the superintendent of public instruction
denies the issuance or the renawal of a teacher or

specialist certificate to a persony he may appeal the denial

-18- HB B64



10
1
12
13
14
15
16
17
i8
19
20
21
22
23
24

25

HB 0864/02

to the board of public education. The appeal shalt be heard
in the same wmanner provided for in this section for
suspension or revocation and in accordance with the policies
of the board of public educatione The decision of the board
of public education shall be finale”

Section 13. Section 20-4-11ls MCAy is amended to read:

"20-4~11l. Emergency authorization of employment. (1)
Any district may request from the superintendent of public
instruction an emergency authorization of employment for a
person who is not the holder of a valid teacher gr
specialist certificate as an instrbctor of pupils when such
district cannot secure the services of a person holding a
valid certificates. The perscn shall have previously held a
valid teacher gr__specialist certificate or shall meet the
standards of preparation prescribed by the policies of the
board of public education Ffor and during such emergencye
Such emergency authorization of employment shall indicate:s

{a) the district to which such authorization s
issued;

{b) the person whom the district is authorized to
employ;

{c) the endor sement for elementary or secondary
instruction and the specific subject fields for which
authorization to employ such person is given; and

{d} the school fiscal vyear for which such emergency
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authorization of employment is given.

{2) Emergency autherization of employment of a person
shall be valid for the school fiscal year identified on such
authorization and may be renewed in accordance with the
board of public education policies. A fee of 32 ande if no
teacher or_specialist certificate or emergency 3authorization
of employment has ever been issued for such persons a filing
fee of $2 shall be paid for the issuvance of an emergency
authorization of employmente. The superintendent of public
instruction shall deposit the fees with the state treasurer
to the credit of the general funde.

{3) Emergency authorization of employment of a person
may be revoked for good cause in accordance with the
provisions of 20-4-110."

Section l4« Section 20-4-20%s MCAy is amended to read:

"20-4-201. Employment of teachers and _specialists by
contracts (1) The trustees of any district shall have the
authority to eaploy any person as 3 teacher gr _specialiste
but only a person who holds a valid Montana teacher Qr
specialist certificate or for whom an emergency
authorization of employment has been issued that qualifies
such person to perform the duties prescribed by the trustees
for the position of employment. Each teacher 9or _specialist
shall be employed under written contracte. and each contract

of employment shall be authorized by a proper resolution of
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the trustees and shall be executed in duplicate by the
chairman of the trustees and the clerk of the district in
the name of the district and by the teacher gr _speCialiste

{2}Y Ko contract of employment with a teacher or
sgecialist shall require such teacher or specialist to teach
more than 5 days a week or on any holiday recognized by
20-1~305. No deduction shall be made from a teacher's gr
specialist®’s salary by reason of the fact that a holiday
falls on a school! daye Any teacher®s gor _specialist's
contract made in conflict with the 5-days-per-week provision
of this section shall not be enforceable against the teacher
or_specialist.

(3) MWhenever the trustees of 3 county high school and
the trustees of the elementary district where the county
high school is located form a joint board of trustees under
the provisions of 20-3-36l+ such joint board of trustees may
execute 3 contract of employment with a teacher or
spgecialist who shald serve both districtse HWhen such a
contract is executeds the two districts shall prorate the
compensation provided by such contract on the basis of the
total number of instructional hours expended by such teacher
gr_specialist within each districte

{#} Any contract executed under the provisions of this
section may contain the oath or affirmation prescribed in

20-4-104y and the teacher or_specialist shall subscribe to
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such oath or affirmation before an officer authorized by law
to administer oaths."

Section 15. Section 20-4-202y MCAs is amended to read:

*20-4-202« Teacher aod___specialist certification
registrations ) Any person eoployed as a teachers
specialists principals or district superintendent shall
register his certificate or the district shall register its
emargency authorization of employment for a teacher with the
county superintendent of the county wherein he is employed
in order to validate his employment status and permit
payment under his employment contracte If a teacher gr
specidlist does not register his certificate with the county
superintendent within 60 calendar days after the-tescher he
bagins to perform his servicesy he shall not be eligible to
receive any further compensation wunder his contract of
employment until he has registered his certificates After
the schools of a district have been open for 60 calendar
days in the current school fiscal vyears the county
superintendent shall notify each district of the county of
each teacher gr_specialist who has registered his current
valid certificatey and the district shall not pay any
teacher who has not registered his certificate wuntil the
county superintendent does notify the district of such
registration.

(2) A treacher gr__specialist employed by a joint
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district shall register his certificate with the county
superintendent of the county in which he is teaeching
warking.*

Sectioh 16« Section 20-64-203y MCAs is amended to read:

"20-4-203. Teacher tenures Whenever a teacher has been
elected by the offer and acceptance of a contract for the
fourth consecutive year of employment by a district in a
position raguiring teacher certification except as &
district superintendent gr_specialists the teacher shall be
deemed to be reelected from year to year thereafter as a
tenure teacher at the same salary 'and in the same or a
comparable position of employment as that provided by the
last executed contract with such teachers unless:

(1) the trustees resolve by .majority vote of their
membership to terminate the services of the teacher in
accordance with the provisions of 20-4-204; or

{2} the teacher will attain the age of 65 years before
the ensuing September 1 and the trustees have notified the
teacher in writing by April 1 that his services will not be
needed in the ensuing school! Ffiscal years exCept that the
trustees may continue to employ such a teacher from year to
year until the school Ffiscal year following his T0th
birthday."”

-End-
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March 17, 1979

SENATE STANDING COMMITTEE REPORT
(Education)

That Housce Bill No. 864, third recading bill, be amended as follows:

1. Page 12, linc 19.
Following: "(1)"
Strike: "(e)"
Insert: "(d)"



