
CHAPTER NO. ---L-2~&~-. 

HOUSE BILL NO. 860 

INTRODUCED BY JUDICIARY COMMITTEE 

February 17, 1979 

February 17, 1979 

February 22, 1979 

February 23, 1979 

February 23, 1979 

March 21, 1979 

March 23, 1979 

March 27, 1979 

March 28, 1979 

March 31, 1979 

April 2, 1979 

SCULLY, CHAIRMAN 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
do pass. Report adopted. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended. 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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m•oooc•D OY ttr: ... llLL ~~ 
A BILL FOR AN ACT ENTITLEDr •AN ACT TO REQUIRE A CLAIMANT 

TO FIRST PERMIT AN ALLEGED LIBEL PUBLISHED IN OR BROADCAST 

BY COMMUNICATIONS MEDIA TO BE CORRECTED BEFORE CLAIMING 

PUNITIVE DAMAGES; PROVIDING A MEANS FOR SUCH CORRECTION ANO 

PROVIDING FOR THE USE OF SUCH CORRECTION AS A DEFENSE 

AGAINST ALL BUT ACTUAL DAMAGES AND IN DETERMINING ACTUAL 

DAMAGES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Media llaf\a9-ent to be given opportunity to 

publish correction prior to action for libel or slander. Tn 

order to claio punitive da.ages because of any libelous or 

defamatory publication In or broadcast on any newspaper, 

magazine, periodical, radio or television station, or cable 

television syste•• the libeled person shall first give those 

alleged to be responsible or liable for the publication or 

broadcast a reasonable opportunity to correct the libelous 

or defa•atory .atter. Such opportunity shall be given by 

notice In writing specifying~ article or broadCast and 

the state•ents therein which are clai .. d to be false and 

defa~atory and a state8ent of what are clai•ed to be the 

true facts. The notice .ay also state the sources, if any. 
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LC 1913/01 

fr011 which the true facts INY be ascertained with 

definiteness and certainty. 

Section 2. What constitutes • reasonable tl .. for 

correction. The first issue of e newspaper• -gazlne, or 

periodical published after the explratl- of 1 w-k froa the 

receipt of the notice provided for in [section 1} is within 

a reasonable tioe for correction. In the case of radio and 

television stations and cable television syst-s• a 

broadcast llade a~ the .- tl- of day as the broadcast . 
co.plai ned of and of at least equal duration which Is INde 

vlthin 1 days following receipt of such notice Is vithln a 

reasonable tl .. for correction. 

Section 3. Contant: of correc:tl- To the extant: that 

the true facts are, vlth reasOAable diligence, ascertainable 

with definiteness and certafnt:yt only a retraction 

constitutes a correction; otherwise the publication or 

broadcast of th9 libeled person's atat-nt of the true 

facts or so euch thereof as is not libelous of another• 

scurr llouso or otherwise leproper for publication or 

broadcast, published or broadcast as his state .. nt, 

constitutes a correction within the .. aning of (sections 1 

through 3]• 

Section 't. Extent to which a correction is a defense 

upon trial. If it appears upon trial that the publication or 

broadcast was aade under honest •lstake or •isapprehension• 
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1 then a correction ti.ely published or broadcast without 

Z c~nt in ~position ~d type as pra.inent as the alleged 

3 libel or in a broadc~st aade at the sa.e tlee of day as the 

~ broadcast ca.plained of ~ of at least equal duration 

s constitutes a defense against the recovery of any daeages 

6 except actu~l daaages• as well as being co.petent and 

7 aaterlal in eitigatlon of actual daeages to the extent the 

8 correction published or broadeast does so •ltlgate t~. 

-End-
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INTRODUCED BY ~:tr;:.,"·· ~~ 
A Bill FOR AN ACT ENTITLED: •AN ACT TO REQUIRE A CLAINANT 

TO FIRST PERMIT AN AllEGED LIBEL PUBLISHED IN a. BROADCAST 

SY tOHMUNICATIONS MEDIA TO BE CORRECTED BEFORE CLAIMING 

PUNITIVE DAMAGES; PROVIDING A MEANS FOR SUCH CORRECTION AND 

PROVIDING FOR THE USE OF SUCH CORRECTION AS A OEFENSE 

AGAINST All BUT ACTUAL DAMAGES AND IN D&TER~ININ& ACTUAL 

DAI4AGES.• 

BE IT ENACTED BY TKE LEGISLATURE OF THE STATE OF MONTANA: 

Section t. Media -nag-.tt to be given opportunity to 

publish correction prior to action for libel or slander. In 

order to clai• punitive d.-ages beiause of any 11belous or 

defa~atory publication In or broadcast on any newspaper• 

aagazinew periodical, radio or television statlonw or cable 

television syst-• the libeled person 5M11 first gl- those 

alleged to be responsible or liable for the publication or 

broadcast a reasonable opportunity to correct the libelous 

or defa•atory •atter• Such opportunity shall be given by 

notice In writing specifying the article or braiHkast and 

the state•ents therein which are clai .. d to be false and 

defa~atory and a statement of what are clai•ed to be the 

true facts. The notice eay also state the sources, if any. 
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froe which the tr- facts •ay be ascertained with 

definiteness and certainty. 

Sect I on z. What conatltvtes a reasonable tt .. for 

carrecuon. The first Iss- of a newspaper, -gaz•-• or 

periodical published aft• the expiration of 1 week ~rOll the 

re~eipt o~ the notice provided for In (section 1) Is wlthln 

a reasonable ti .. for correction. In the case of radio and 

television stations and cable television syst-• a 

broadcast eade at· the s.-e tl•e of day as the broadcast 

coeplained of and of at 1-st equal duration which Is eade 

within Y d8JS followlag receipt of such notice is within a 

reasonable tl .. for correction. 

Sectl- 3. C-".nt of correctl- To the oxt:e~tt thet 

the true facts arew wl&h reasonable diligence. ascertainable 

with clef In I teness ltltd certainty. only a retraction 

constitutes a correction; otherwise the publication or 

brocidcast of the libeled person•s stata .. nt of the tr­

facts or so ..ch ttter-~ as is not libel- of ~r• 

scurrilous. or otherwise leproper for publication or 

broadcast, published or broadcast as his stat-nt• 

constitutes a correction within the •eanlng of [sections 1 

throuqh 3]. 

Section ~. Extent ta which a correction Is a defense 

upon trial. If it appears upon trial that the publication or 

broadcast was •ade under honest •istake or •isapprehensionw 
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1 t.hen a correcUOft ti-1 y published or broadcast without 

2 co.-ant in a position and type as pro.inent as the alleged 

3 libel or In a bro~cast ~ at the saae tl•• of day as the 

"' broadcast COIIplalned of end of at least equal duration 

5 constl~•• • defense .,.lnst the recovery of any d.-ages 

6 except actwal da.ages. as well as being c~petent and 

7 .. terlal In •ltlgatlon of actual da .. ges to the extent the 

8 correction publ iahed or bro.clcast does so •11:1gete thetl. 

-End-
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HOUSE BILL NO• 860 

INT~ODUCED BV JUDICIARY COMMITTEE 

SCULLVo CHAIRMAN 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REQUIRE A CLAIMANT 

TO FIRST PERMIT AN AllEGED LIBEl OR SlAHD~B PUBLISHED IN OR 

BROADCAST BV COMMUNICATIONS MEDIA TO BE CORRECTED BEFORE 

CLAIMING PUNITIVE DAMAGES; PROVIDING A MEANS FD~ SUCH 

CORRECTION AND PROVIOING FOR THE USE OF SUCH CORRECTION AS A 

DEFENSE AGAINST ·~~--8ij,--A~'YA~ fUH~ DAMAGES ANB--fN 

9EfERHfNtN6-A€fYA~-8AMA6ES.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Media eanage•ent to be given opportunity to 

publish correction prior to action for libel or slander. In 

order to claim punitive daeages because of any +?be+o~~--o~ 

defamatory publication in or broadcast on any newspaper• 

eagazineo periodicalo radio or television station, or c~ble 

television syste•• the +~be+ed QffA!£0 person shall first 

give those alleged to be responsible or liable for the 

publication or broadcast a reasonable opportunity to correct 

the +~be+ou~--o~ defamatory matter. Such opportunity sh~ll 

be given by notice In ~riting specifying the article or 

broadcast and the statements therein which are clai~ed to be 

false and defamatory and a statement of what are clai~ed to 
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HB 0860/02 

be the true facts. The notice may also state the sources, if 

anyo fro• which the true facts may be ascertained with 

definiteness and certainty. 

Section 2. What constitutes a reasonable time for 

correction. The first Issue of a newspaper• •agazineo or 

periodical published after the expiration of 1 week fro• the 

receipt of the notice provided for In [section 1] is within 

a reasonable time for correction. In the case of radio and 

television stations and cable television syste•so a 

broadcast •a de at ·the same t i ee of day as the broadcast 

complained of and of at least equal duration which is •ade 

within T days following receipt of such notice is ~ithin a 

reasonable time for correction. 

Section 3. Content of correction. To the extent that 

the true facts areo with reasonable diligence. ascertainable 

with definiteness and certainty• only a retraction 

constitutes a correction; otherwise the publication or 

broadcast of the ++b~+ed Of£AMfO person's state•ent of the 

true facts or so •uch thereof as is not ++be+eu~ nffAHAIOBl 

of another, scurrilous, or otherwise improper for 

publication or broadcast. publIshed or broadcast as his 

state•ent. constitutes a correction within the •eaning of 

[sections 1 t~rough 3 ~J· 

Section 4. fxtent to which a correction is a defense 

upon trial. If it appears upon trial that the publication or 

-z- HB 860 
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1 broadcast ~QHeL~fQ_Qf was made under honest mistake or 

2 ~sopprehe"s*o"' then a correction timely published or 

3 broadcast without co~ment in a position and type as 

~ pro•inent as the alleged libel or in a broadcast •ade at the 

S saae tiae of day as the broadcast co~plained of and of at 

6 least equal duration constitutes a defense against the 

1 recovery of eny EU~lXE da•ages exeept-eetue+-do•e9esy-os 

8 we++-es-be+n~eoepetent-eftd-•~•r+o+-+n-•+t+getioo-of-oetue+ 

9 da.e9es-to-the-exte~-the-eerreet+oft-pub+ished-er--broedeost 

10 does-so-.~+9ete-t~e..£ 

-End-
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March 21, 1979 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 860, third reading bill, be amended as follows: 

1. Title, line 5. 
Following: "LIBEL" 
Insert: "OR SLANDER" 

2. Title, line 9. 
Following: "AGAINST" 
Strike: "ALL BUT ACTUAL" 
Insert: "PUNITIVE" 

3. Title, lines 9 and 10. 
Strike: "AND IN DETERMINING ACTUAL DAMAGES" 

4. Page 1, line 15. 
Strike: "libelous or• 

5. Page 1, line 18. 
Following: "the" 
Strike: "libeled" 
Inaert: "defamed" 

6. Page 1, lines 20 and 21. 
Strike: "libelous or" 

7. Page 2, line 17. 
Following: "broadcast of the" 
Strike: "libeled" 
Insert: "defamed" 

8. Page 2, line 18. 
Following: ''not" 
Strike: "libelous" 
Insert: "defamatory" 

9. Page 2, line 22. 
Following: "through" 
Strike: 11 3" 
Insert: 11 4 11 

10. Page 2, line 25. 
Following: "broadcast" 
Insert: "complained of" 
Following: "mistake" 
Strike: "or misapprehension" 

11. Page 3, line 5. 
Following: "of" 
Strike: "any" 
Insert: "punitive" 

12. Page 3, lines 6 through 8. 
Following: line 5 
Strike: lines 6 through 8 in their entirety 
Insert: "." 


