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IN THE HOUSE

Introduced and referred to
Select Committee on Employee
Compensation.

Rereferred to Committee on
State Administration.

Committee recommend bill
do pass. Report adopted.

Second reading, do pass as
amended.

Correctly engrossed.

Third reading, passed.
Transmitted to second house,

IN THE SENATE

Introduced and referred to
Select Committee on Employee
Compensation.

Committee recommend bill
be concurred in as amended.
Report adopted.

Second reading, concurred in.

Third reading, concurred in
as amended.

IN THE HOUSE

Returned from second house,
Concurred in as amended.

Second reading, amendments
adopted.



April 2, 1979 Third reading, amendments
adopted. Sent to enrolling.

Reported correctly enrolled.
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M srL no. €59

BY REQUEST OF THE DEPARTMENT CF ADMIMISTRATION

INTRODUCED B

A BILL OR AN ACT ENTITLED: ®AN ACT TO CLARIFY AMD REVISE
THE PROYVISIONS OF THE STATE EMPLOYEE CLASSIFICATION ANRD
BENEFIT LAHWSS AMENDING SECTIONS 2-18-101» 2-18-102.
2-18-601y 2-1B~603y 2-18-611e¢ 2-18-612s AND 2-18-61T THROUGH
Z-1B~619s MCA; AND REPEALING SECTICONS 2-18-602 AND 2-18-613,

HCh."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMNA:
Section 1l Section 2-18-10Ls MCAy is amended to read:
»2-18-101. ODefinitionse As used in parts 1 through 23

of this chapters the following definitions apply:

{1) ™Agency"™ means a departments boards commissions
offices bureaue institutioens or unit of state government
recognized in the state budgets

(2) "Compensation® means the annual wage or salary
plus the annual state contribution of health insurance
premiums under provisions of 2-18-703,.

(3) *™ODepartment®™ means the department of
administrations

{#) Except in 2-18-306+ “employee™ means any state

em~*oyee other than an employee excepted under 2-18-103 frowm
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the statewide classification systeme
‘5' 'E!!limﬂt Dnﬂitlﬁﬂ' RSANS a pos itiﬂl:l S0
designated on the appropriate agency list of authorized

45¥L(1) *“Personal staff" seans those positions occupied
by employees apﬁointed\by the elected officials enumerated
in 2-18-103(10}.«

463{8) “Position”® means a3 collection of duties and
responsibilities currently assigned er detegated by
competent authoritys requiring the full-times part-tises or
intermittent employment of one person.

+#34{9) “Progras™ weans a3 combination of planned
efforts to provide a service.

1191 "Seaspnal position® means a3 position so designated
an the appropriate agsocy list of authorized positions
referenced in 2-16-206 and which is a permansnt position but

INTRODUCED BILL
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Section 2. Section 2-168~-102¢ MCAe is amended to reads

®2-18-102, Personnel! administration -- general policy
setting. (1) ¥he Except 235 otherwise provided by laws the
departasent shall:

{a) encourage and exercise leadership in the
davelopment of effective porsonnel administration within the
several agencies in the state and nake avaiiah!c the
facilities of the department to this end;

{b) foster and develop programs for racruitsent and
selection of capabis persopns for persapents  seasogals
temdorarys _ and other types of positions and _for the

improvemant of employee effectivenesse Iincluding trainings
safetys healthe counselings and welfarey _disciplines
grisyances. and evaluation for productivity and ratention_ in
persspent status;

{c) investigate from tise to time the operation and
effect of parts 1 and 2 of this chapter and the policies
made thereunder and report the findings and recosmendations
to the governor;

{d) establish policiesy proceduress and forms for the
maintenance of records of all employees in the state
service;

{e) apply and carry out parts 1 and 2 and the policies
thereunder and perform any other lawful acts which may be

necessary of desirable to carry out the purposes and
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provisions of parts 1 and 2.

(2) The departsent may delegate authority granted to
it under parts 1 and 2 to agencies in the state service that
effectively demonitrate the ability to carry out the
provisions of parts 1 and 2y provided that such agencies
remain in compliance with policiess proceduress time tabless
and standards established by the departmente

{3) The department shall davelop and issue personnel
policlies for the state. Adequate public notice shall be
given to all interested parties of proposed changes or
additions to the personnel policies before the date they are
to take effecte If requested by any of the affected partiess
the department shall schedule a public hearing on proposed
changes or additions to the personnel policies before the
date they are to take effect.®

Section 3. Section 2-1B-5601es MCAs is amended to read:

®2-18-601. Definitionse For the purpose of this parte
the following definitions apply:

{1} *“Agency™ means any legally constituted departments
boards or commission of states countye or city government gr
any political subdivision thereof.

{2} *“Employee™ means any person employed by the-statey

countyy—--or-city-governrnents an_ageocy aexcept elected states
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personal seryices contractse

{3) *Permanent employee™ weans an eaployee who
requieriy-—works——for--more-—then-~6—-sonths—in-any—i2-month
pertod is assigned to 3 position designated as permanept on
the 2;wropriate Jist of authorized positions referenced io
2-19-200 and approved as such in the bienaoium budgete

{#) =Part-time employee” mwmeans an employee who
normally works less than 40 hours a week.

{5) "Full-time enployee™ means an employee who
normally works 40 hours a weeke

(6) "Temporary position gmplayee™ wmeans an. _sspleoyas
assigned %o 2 position desigonated as__tesporary oo the
appr - i ¢ norlzed iti £ 1
in_ 2-18-204s created for a definite period of time but not
to exceed & § months end-the-position-~+s-not-renewsbie.

{7} ™Seasonal pesition employes™ weans an _eaployee
assigned to a position whicthv-sithough-tesporary-in-naturey
reguiariy-oceurs-from-season-to-seeson-or—from-yeer-to-—yeor
designated 23s _seasonal opn  the appropriate agency list of
authorized positions referepced in 2-18-206 _and  for which
the agency has a persapent peed but which is interrupted by
the seasopal nature of the assjigagent.

{8) *“Vvacation leave" means 2 leave of absence with pay
for the purpose of restes relaxations or personal! business at

the request of the employee and with the concurrence of the

-
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employers

{9} ®Sick leave™ means 3 leave of absence with pay for
a sickness suffered by an employee or his immediste family.

{10) "Transfer™ means a change of esployment from one
agency to another agency in the sawe jurisdiction without a
break in service eof-meore-then-5S—working-deys.

{11) "Continuous employwent™ means working within the
same jurisdiction without a break in service of-more—than-5
working-days-or-—witheut—e—continuons-shsence—without-pay-—of
more—thon-1i5-working-days.

{12) “Break in service®™ means ¢hat 3 period of time en
saptoyee-takes—to— —chenge— ~enployment--—from——one——agency-—to
enployacnt-—in--snother—egency——of-the—sone—jurisdiction in
excess of 9 workioy days when the person is not esployed and
that _severs contipuous esgloysent.®

Section 4. Saection 2-18-603y MCAs is amended to read:

) "2-18-603. Holidays =-- observance when falling on
employea®s day offe (1) Any full-time employee who is
scheduled for a day off on a day which is observed as a
Jegal holidaye except Sundayse shall be entitled to receive
a day off either on the day pr.éeding or the day folloming
the holidays whichever allows a day off in addition to the
employee’s reqularly scheduled days off. Part-time employeas
receive paid holiday time off based only on the nusber of
hours scheduled for the holidays

—
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12) for purposes of this sactjons the term ®egployse”
gogs not inclyde ponteaching school district esploveass®

Section 5. Section 2-18-611ly MCAs is amended to read:

®2-18-611. Annual vacation leave. (1)} Etach persanent
full—-time employee eof-—the——-stete—or--any-—county-or-ctty
thereof-¥3-entitied-to-end shall earn annual vacation leave
credits from the first fudt-pay-peried day of employmente
For calculating vacation leave creditse 24080 hours (52
weeks x 40 hours) shall equal 1 yeare Proportionate
veacstion Yacation leave credits garned shall be esrned--ond
credited at the ond of each pay periode However, employees
are not entitled to any vacation lcave with pay until they
have been continuousity employed for a period of 6 calendar
momths e :

{2) Persons—reguiariy—esployed-7-or-more-—kintha--soch
yesr——but—whose-continwovs—enploysent-is-interrupted-by-the
seasonsi-neture-of-the——-position 3Seasonal _saployaes shall
aarn vacation credits. Howeveres such persons wmust be
employed & qualifying months before they esn gay use the
vacation creditss 1In order to qualifys such employees must
immediately report back for work when operations resvme in
order to avoid a break in service.

{3) Permanant part-time employees are entitled teo
prorated annual vacation benefits if they have reguierty

secheduted- ~work-—assignuents——and——norpatiy—vwerk-ost-Seast—28
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howra—each—werk—of-—ehe——pay--period-—snd——heve worked the

qualifying period.
{8) An eaplgyee aay pot accrue annual vacation leave
credits while ir = jeave-withoyt—pay statuss except during

Section 6. Section 2-18-612y MCAsy is amended to read:

%2-18-612«. Rate earncde ¥Yacation leave credits shaid
be gre earned at a yearly rate calculated in accordance with

the following schedules which applies to the total years of

an__sesloyese®s omployment with any agency whether  the
employsept is cootipuous or not:
Years of employment Working days credit
1 fu¥t-—pey—peried day through 10 years 15
19 years through 15 years 18
15 years through 20 years 21
20 years on 24"

Section Te Section i-18~-6173 MCAs is amended to read:

®2-13-61Ts Accumulation of leave —-- cash for unused --

—-8-
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transfers (1) Annual vacation leave may be accumulated to a
total not to exceed two times the maxisum number of days
earned annually as of the $est-day and of the first aay
period of emy the pnext calendar years

(2% An employee who terminates his employment with-the
“tete--—gr--any—-coumty-—or—-city-—thereof for reason not
reflecting discredit on himself shall be entitled upon the
date of such termination to cash compensation for unused
vacation leaves assuming that the employee has worked the
qualifying period set forth in 2-18-6ll.

{3} Howevere if an employee transfers between agencies
of the same stetey-csuntys—or—city Jurisdictions there shall
be no cash compensation paid for unused vacation leave. 1In
such a transfer the receiving agency assumes the liability
for the accrued vacation credits transferred with the
employee.™

Section Be Section 2-18-618s M(As is amended to read:

#2-18~6iB8e Sick leaves (1) Each permapent full-time
employee of-the-state-or-of-any-county-or--ctty-—thereof-—+s
entitted-to-and shall earn sick Yeave credits from the first
futi-—pay--period day of employment. For calculating sick
leave creditsy 2+080 hours (52 weeks x #0 hours) shall equal
1 year. Proportionste—~-siek Sick leave credits shall be
earned-~and credited at the end of each pay periode Sick

leave credits shall be earned at the rate of 12 working days
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for each year of service without restriction as to the
aumber of working days he that may eceomwiote he
accusulatede Employeas are not  entitled to he paid sick
leave until they have heen contiouously smploysd SC dayse

{2) An employee may not accrua sick leave credits
during yhile in a eontinuous—teove-of-absencte—without--payy
which-~exceeds-~35--entender-~deys leavg-without—pay statuss
Empioyees—are-not-entitied-—to-be—paid—for-sick—Ileave—under
the—--provisions——of—this—section—~untit-—they-—hove——been
cont inuousty-enployed-for-90-deysv—pon—evapirtion—of—the
quatifying-—-periody-—the—ewpioyee——is~—entitted-to-the-sick
}eave-credits—he——has——eerneds gxcept during the 90-day
qualifying geriods

{3) Permanent part-timse employees are entitled to
prorated leave benefits if they have e—regulsriy—scheduted
work--eossigmeent--and--norssliy—worik-est-ltesst-26—hours—eoch
waekt-of~the—pay-period—-snd—heve worked the qualifying
period.

(4) Full-time temporary and seasonal employees are
entitlted to sick leave benefits provided they work the
qualifying period. '

{5} An employee who terminates employment with the
state-or-any-county—-or-city-thereof agency is entitled to a
Tump-sus payment equal to one-fourth of the pay attributed

to the accusulated sick leavees The pay attributed to the

-10- 'i«} J;/ a7 ';
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accumul ated sick leave shall be computed on the basis of the
employee®s salary or wage at the time he tarminates his
caployment with thg states countys or citye Accrual of sick
leave credits for calculating the lump-sums paysent provided
for in this subsection begins July 1y 1971 The payment
therefor shall be the responsibility of the atate-er-any
eounty--or--city-—thereof agency wherein the sick leave
accruess Howevers no employee forfeits any sick leave rights
or benefits he had accrued prior to July 1s 1971 Howavers
where an esployee transfers between agencies within the same
steatey——countyr——or—eity jurisdictions he shall not be
entitled to 2 lump-sum paymente In such a transfer the
receiving agency shall assume the liability for the accrued
sick leave credits earned after Ju¥y 1ls 1971s and
transferred with the emsployee.

{6} An eaployee of-the—-3tate—or——ony-—county-—or--ctty
thereof who receives a ltuap-sum payment pursuant to this
section and who is again esployed by the—-stete-or--s——commty
or—eity-—-thereof any agepcy shall not be credited with any
sick Yeave for which ke the esplayae has previously beeon
compensatede '

+#+H—Fhe——departaent—of ———oduinistration—-—or-—the
adwinistretive—affice——of—any--county—or-—eity-~shaii--be

" Fesponsibie—Ffor-the-proper-administretion-of-séck-lenve~and

sheii-prosulqitiv>suech- —rules-——os--it-—~deens—-necessery-——te
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achieve-—the--unifors-aduinistrotion—of--sick-leave-end-to
prevent-the-shbuse-thereofv—ihen-prosuigstedy-these-rutes-are
of feetive-as—to-oit-employess-of-the—state—-or-any-county—-or
eiey-thereofs

t83(7) Abuse of sick leave is cause for dismissal and
forfeiture of the lump-sum payments provided for in this
sectione”

Section 9. Section 2-18-619s MCA. is amended to read:

»2~18-619. Jury duty -- service as witnesss {1} Each
employee of-—-the-state-or-any-political—subdivision—thereof
who is under proper susaons as a juror shall collect alil
fees and allowances payable as a result of the service and
forward the fees to the appropriate accounting offices Juror
fees shal) be applied against the amount due the employee
from his employer. Howevere if an employee elects to charge
his juror time off against his annua! leaves he shall not be
required to reait his juror fees to his employere In no
instance is an employee required to remit to his emplo =
any expense or mileage allowance paid him by the courte

{2) An employee subpoenaed to serve as a witness shall
collect al) fees and allowances payable as a result of the
service and forward the fees to the appropriate accounting
officee Witness fees shall be applied against the amount due
the employee from his employere Howevere if an employee

elects to charge his witness time off against his annual

—-12-
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leaves he shall not be required to remit his witness fees to
his employere In no instance is an ewployee required to
remit to his employer any expense or mileage alYowances paid
him by tne courte.

{3, Employers may request the court to excuse their
employees from jury duty if they are needed for the proper
operation of 3 unit of state or local government.

t4y-~Fhe—~-departaent——of--~—adminiastratioen~—or-——the
administrative-office—of-my-city-or—county-sheli-issue—the
necesiory-reguisticns-to-inplement—this-sections®

NEW SECIIUONe Section 10, Administration of rules. The
department of administration or the administrative officer
of any countyes citys or political subdivision is responsible
for the proper administration of the employee annuale sicke
or wmilitary Tleave provisions and the jury duty provisions
found in Title 2+ chapter 18¢ part 6y and shall promulgate
rules necessary to achieve the uniform adainistration of
these provisions and to prevent the abuse thereof. When
promulgatedes the rules are effective as to all espltoyees of
the state or any countye citye or poltitical subdivision
thereof.

Section 1le. Codification. It is intended that section
10 be codified as an integral part of Title 2¢ chapter 18,
part 6s and the provisions of Title 24 chapter 18s part 6y

to section 10.

-13-

Section 12.

KCAy are repealedas

Repealere. Sections 2-18-60Z and

-End-
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HOUSE BILL NOe. 859
INTRODUCED BY BRAND

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATIOCN

A BILL FOR AN ACT ENTITLED: ®AN ACT TO CLARIFY AND REVISE
THE PROVISIONS OF THE STATE EMPLOYEE CLASSIFICATION AND
BENEFIT LAWS; AMENDING SECTIONS 2-18-101+ 2-18-102,
2-18~601y 2-18-6034 2-18-611s 2-18-612y AND 2-18-61T7 THROUGH
2-18-619¢ MCA; AND REPEALING SECTIONS 2-1B-602 AND 2-18-613,

NCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 2-18-101e MCAs is amended Lo read:
"2-18-101le Definitionse As used in parts 1 through 3

of this chapters the following definitions apply:

(1)} ™“Agency™ wmeans 2 departmenty boards commissions
officey bureaus institutions or unit of state government
recognized in the state budget.

{2) ™“Compensation® means the annual wage or salary
plus the annual state contribution of health Iinsurance
premiums under provisions of 2-18-703.

{3) “Department®™ |eans the department of
administrations

{4) Except in 2-18-306+ ™employee™ means any state

employee other than an employee excepted under 2-18-103 from
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the statewide classification systeme.

431 __“Persapent. _gosition® __seans _ 3. positioon . so
gesignated on the _appropriate agency list of _autborized
posisions referenced in 2-18-206 and spproyed as such in the
hiconium_budgsts

Le). TPearmapent status™ means _the state an ssployse
attains _after satisfactorily _completing _an __aporopriate
probationary period io_a persansot gositions

15317) “Personal staff" means those positions occupied.

by employees appuinted by the elected officials enumerated
in 2-18-103{10}«

t63L(B) "Position” means a collection of duties and
responsibilities currently assigned or delegated by
competent authoritys requiring the full-times part-times or
intermittent employment of one person.

+#3(9) "Program™ wmeans & cowbination of planned
efforts to provide a service.

410) _*5easonal position” seans. _a _position sq desigoated
on the aporopriate _agency list of _authorized posilions
referenced io 2-18-206 and which.is a pecsapsnt position but
which_is_intercupted by the seasonal pature of the pasition.

1113 TIemporacy __position® __means__ a _position so
fdesignated oo tha _appropriate _agency _list of authorized
pasitions._ _referenced _in  2-18-206s _cramated for a defioite
perigd of tise oot to exceed 9 wonthsa™

-2- HB 859
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Section 2. Section 2-18-102+ MCAy is amended to read:

»2-18-102. Personnel! administration -- general policy
settings (1) ¥he Except as otherwise grovided _hy _laws _the
department shallsz’

{a} encourage and exercise leadership in the
development of effective personnel administration within the
several agencies in the state and make Javailable the
facilities of the departmsent to this end;

(b} foster and develop programs for recruitesent and
selection of cagable _persons _for perwanentis . _sgasonala
tamporacys  _and other types_ of pasiticos aod faor the
improvement of employee effectivenssss including traininge
safetys healths counselings end welfares _disciplinas
grisyaacsse and svaluation for productivity and reteotion in
paruanent statuss

{c) investigate from time to time the operation and
effect of parts 1 and 2 of this chapter and the policies
made thereunder and report the findings and recossendations
to the governor;

(d) establish policiess proceduress and forms for the
maintensnce of records of all eamployees in the state
services

(e) apply and carry out parts 1 and 2 and the policies
thereunder and perforas any other lawful acts which may be

necessary or desirable to carry out the purposes and

-3~ HB 859
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provisions of parts 1 and 2.

{2} The departmsent wmay delegate authority granted to
it under parts 1 and 2 to agencies in the state service that
effectively demonstrate the ability to carry out the
provisions of parts 1 and 2+ provided that such agencies
remain In comspliance with policiess proceduress time tabless
and standards established by the department.

{3) The department shaill gdavalop and Iissue personnel
policies for the state. Adequate public notice shall be
given to all! interested parties of proposed changes or
additions to the personnel policies before the date they are
to take effect. If requested by any of the affected partiess
the departwent shall schedule a public hearing on proposed
changes or additions to the personnel policies before the
date they are to take effect."™

Section 3« Section 2-18-601¢ MCAs is amended to read:

"2-18-601s Definitionse For the purpose of this parts
the following definitions apply:

{1) TAgency" means any legally constituted departments
boarde or commission of states countys or city government or
any golitical subdivision thereof.

(2} =Employee™ means any person employed by the-steter
eountyy--or-city-governnents an_ageancy except slected states
countys or  city officialss _schoolteacherss and _persons
contracted _as __jiodependenit.  contractors or _hired _uoder

—g HB 859
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persgnal services cootractse

{3) “Permanent employes™ means an employee who
requiarty--works--fer—-more-——-than-~6--months-in-eny-i2-month
pertod is _assigned to a position designated as _pecsacent an
the _aperopriate list of authorized positions referenced in
2-18-206 and approved as such in the hieonium budgste

(4} ©“Part-time employee™ means an employee who
normally works less than &0 hours a weeke

(5} “Fulli-time emaployee®™ means an employee who
normally works &0 hours 3 weeke

{6) “Temporary position amplayes™ means an._ssployse
assigned _tg a position desigaated 25 _tesgorary o the
appropriate agancy list of autborized positions rcafersanced
in__2-18-206s created for a definite period of time but not
to exceed & § months and-the-position-is-not-renewsble.

{7} %Seasonal pesition gaployee® wmeans an __employee
assigned__to 3 position whichv-aithough-temporory-in-naturer
reguiariy-occcurs—fromseason—to-sesson-or-from-yesr-to--yeer
desigoated _as segsonal oo the approprlate ageocy list _of
authorized positions referenced in 2-16:206 _aod _for _which
the _ageacy bhas_a_ persanent oeed but which is intarrupted Dy
the seasonal pature of the assignmente.

{8) ®“Vacation leave™ means a leave of absence with pay
for the purpose of rests relaxations or personal business at

the request of the employee and with the concurrence of the

-5 HB 8s%9

- Y B

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HWB 0859702

employer.

{9} =Sick leave™ means a leave of absence with pay for
a sickness suffered by an employee or his immediate family.

(10) "¥ransfer™ means a change of employment from one
agency to snother agency in the same jurisdiction without a
break in service of-sore—-then-S5—working—deys.

{11) "Continuous esployment™ means working within the
same jurisdiction without a break in service of-more-then-5
working-deays-or-without-a-continuoun-sbsence-without-pay--of
more-~than--i5--working--deys QF_MORE JHAN 5 MOBKING DAYS ORf
MITHOUT & CONTINUOUS ABSENCE WITHOUY PAY OF NORE THAN 15
WOBRKING DAYS.

{12) “Break in service™ means that 3 period of time an
enployee—tekes-to--chenge—-employeent—-fres—-one-—agency--to
empioyment -—in-—enother--sgency--of-the—same—juriesdictéon jin
excess of 5 working days when the pecson is oot _smployed and
that_seysrs cootinuous secicoyment.”

Section 4. Section 2-18-603y MCAs is amended to read:

®2-18-603. Holidays -- observance when falling on
empioyee's day off. (1) Any full-tims employee who is
scheduled for a day off on a day which is observed as a
legal holidays except Sundayse shall be entitled to receive
3 day off either on the day preceding or the day following
the holidaye whichever allows a day off in addition to the

employee®s regularly scheduled days off. Part-time employess
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receive paig holiday tiwe off Lased only on the oustiec of
bhours scheduled for the holidays

{2} _For purposes of this sections ihe terw.  "eeployse”
does not_include sonteaching school district _employsesa®™

Section 5« Section 2-18-5611y MNCAy is amended to read:

®2-18~611« Annual vacation leave. {1) Each perasansnt
full-time employee of--the--state—-or--any--county-or-city
thareof-is-entitied-to-end shal! earn annuadl vacation leave
credits from the first fueld-pey-period day of employments
fFor calculating vacation 1leave creditsy 24080 hours {52
woeks x 40 hours) shall equal! 1§ vyeare. Proportionate
vacatéon Yacation leave credits garnad shall be eerned--and
credited at the end of each pay periode Howeveres employees
are not entitlad to any vacation leave with pay until they
have been continuously employed for a period of & calendar
months.

(2} Persons-reguieriy-empleyed-9-or-sore--months--each
yesr--but--whoss~continvous-employaent-+s-nterrupted-by-the
seasensi-neture-of-the--position 5easonal ewployass shall
earn vacation creditse Howdvers such persons msust be
employed 6 qualifying months before they een gay vuse the
vacation creditse In order to qualifys such employees must
immedi ately report back for work when operations resume in
ordar to avoid a break in servicee

13} Permanent part-time eamployees are entitted to
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prorated annual vacation benefits if they have regulerdy
scheduted--work-~ssstgnments--and--norssity-work-at-teast-290
hours-each—week-of-—-the--pay--period--ond--have worked the
qualifying periodes

14} _An__employee say got. accrua annual wacation leave
credits while in a2 leave-without-pay statusy-—except——during
the--initinl--G-month--prohation-—periad EXCEEQING 15 WORKING
DAXSa

subsequantly hired ioto a persanent position within the sase
Jucisdiction without a break jin _service asd. temporary
amployees who are ssployed cootinuously longer thap ¢ mooths
say-_count_as ¢arped leave credits for the issediate ters of
temporary esploysents®™
Section 6. Section 2-18-612y MCAy is amended to read?
®2-18-612« Rate earneds Vacation leave credits shaid

be arg earned at a yearly rate calculated in accordance with

the following schedulesz which applies to the total years of
an___esployee's esployment with any _agengy whetber _the
esployment is continugus qr pot:

Years of employment Working days credit

1 fo¥d-pey-period day through 10 years 15
i0 vyears through 15 years 18
15 years through 20 years 21
~8- HB 859



10

11

12
13
b
15
1%
17
18
19
20
21
22
23
2%

25

HB 0859702

20 years on 24"

Section T. Section 2-18-61Tes MCAy is awended to read:

"2-18-617. Accumulation of leave -- cash for unused --
transferes (1) Annual vacation leave may be accumulated to a
total not to exceed two times the maximum numsber of days
earned annually as of the test-dey gnd of the first pay
period of sny the next calendar years

{2) An employee who terminatas his employment with-the
stoate--or-—any-—ecodnty--or——city--thereof for reason not
reflecting discredit on hiaself shall be entitled upon the
date of such termination to cash compensation fo; unused
vacation leaver assuming that the employee has worked the
qualifying period set forth in 2-18-611.

{3) Howevers if an employee transfers between agencies
of the same statevr-countyv-or-edty jurisdictions there shall
be no cash compensation paid for unused vacation leave. In
such a transfer the receiving agency assumes the liability
for the accrued vacation credits transferred with the
employee.”

Section 8. Section 2-~18-618y HCAy is amended to read:

n2-18-618. Sick leaves {l1) Each parsanent full-time
enployee of-—the—-state-or—of-sny-county-or-city-thereof-is
entitied-to-and shall earn sick Yeave credits from the first
futt-pay-perved gay of employmente For calculating sick

leave creditss 24080 hours {52 weeks x 40 hours) shall equal
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1 vyear. #Proportionate--yiek Jick leave credits shall be
serned-ond credited at the end of each pay periode Sick
leave credits shall be earned at the rate of 12 working days
for each year of service without restriction as to the
number of working days ke that w3y sceusutote be
accunulatagde fsployees ars. 0ot _entitled _to be paid sick
leave until._they have heen contioucusly ssployed 90 daysa

(2} An employee may not accrue sick leave credits
during while __in 3 continuocus-teave-of-sbsence~without-payr
which-enceeds-it5--cotender--doys lgave-mithout-pay  sStatuse
Ewpt oyses--are-—-not-entitied-to-be—paid-for-séck-teave—under
the--provisions--of--this—section-~untii--they--have---been
continuousty-—employed--for--96-deysv-Upon-complation-of -the
quetifying-periedy—the-eaployee—-is—-entitied-—-to——the-—siek
tesve--eradits—he--hes——eornedy gxcapt--during-——the-98-day
ouetifying-pariod EXCEEDING 15 WORKING OAYS.

(3} Permanent part-time employees are entitled to
prorated leave benefits if they have s-reguteriy-schedunied
work-assiqnuent-and-npormot iy —vweork-et--teast--28--hours—--esch
week—of --the--pay--pertod--and--have worked the qualifying
period.

(4) Full-time temporary and seasonal employees are
entitled to sick leave benafits provided they work the
quatifying periods

{3) An esployee who terminates employment with the
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stete-—-or-eny-county-or-city~thereof agency is entitled to 3
lump~sum payment equal to one—fourth of the pay attributed
to the accumulated sick leavee The pay attributed to the
accumul ated sick leave shal) be computed on the basis of the
employee’s salary or wage at the time he terminates his
employsent with the states countys or citye Accrual of sick
leave credits for calculating the ltump-sum payeent provided
for in this subsection begins July le 1971. The payment
therefor shall be the responsibiltity of the stete-—or--sny
county~—or--city-~thereof agency wherein the sick leave
accruese Howevers no eaployee forfeits any sick leave rights
or benefits he had sccrued prior to July Iy 1971 Howavery
where an smployee transfers between agencies within the same
stetey-~countyy--or--evty jurisdictiony he shall not be
entitled to a2 Yusp-sum paymente In such a transfer the
receiving agency shall assume the liability for the accrued
sick leave credits earned after July le 1971y and
transferred with the eaployee.

{6} An employee of-—the--state—or-any—county-or-city
thereof who receives a lump-sum paymsent pursuant to this
section and who is again employed by the-stste-or-a-coonty
or-city~thereef 2ny _agsncy shall not be credited with any
sick leave for which he the employse has previously been
compensated.

1#4-~-Fhe-~--departaent---sf-———administration~—-—-or-~--the
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eduinistrative-—office——of--any--county--or—-city--shali-—-be
rcnpons+b§c-fee-tho—prepcf-nd-ini.trotfen-ef-sfek-*earo-—and
shati--pronvigate--sueh--rutes---ass—-it--desms--necessary-to
schieve-the—uniforn-adnintstreation—of--sick--teove-—ond--to
prevent-the-sbuse-thereofr-hen—-promuigetedvy-these-rules-are
effective--as-to-ali-empioyees-of-the-state-or-say-county-or
etty-thereofy

+63£1) Abuse of sick leave is cause for dismissal and
forfeiture of the Jump-sum payments provided for in this
sectione®

Section 9. Section 2-18-619¢ MCAy is amended to read:

"2-18-619. Jury duty -- service as witness. {1} Each
employee of-the-stete-or-eny-potitical-—subdivision——thereof
who is under proper summons a3s a juror shall collect all
fees and allowances payable as a result of the service and
forward the fees to the appropriate accounting offices. Juror
fees shall be applied against the amount due the employee
from his employers Mowever: if an employee elects to <charge
his juror time off against his annual leaves he shall not be
required to remit his juror fees to his employer. In no
instance is an employee required to remit to his employer
any expense or mileage allowance paid him by the courte

{2} An employese subpoenaed to serve as 3 witness shall
collect all fees and sllowances payable as a result of the

service and forward the fees to the appropriate accounting
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offices Witness fees shall be applied against the amount due
the employes from his employers Howavers if an employee
elects to charge his witness time off against his annual
leavey he shall not be required to remit his witness fees to
his employers In no instance is an employee required to
remit to his employer any expense or mileage allowances paid
him by the courte

{3) Employers may request the court to excuse their
employees from jury duty if they are needed for the proper
operation of a unit of state or local government.

t4)--Fhe~-—-deportment—-of ——-aduintstrection—-or----the
administrative——office-of-ony-city-or-county-shadt-issue—the
necessary-regulations-to-impliement-this-sections”

NEW _SECTIOMNe Section 10. Administration of rulese The
department of adainistration or the administrative officer
of any countys citys or political subdivision is responsible
for the proper administration of the employee annuals sicks
or military leave provisions and the jury duty provisions
found in Title 2+ chapter 18, part 6» and shall promulgate
rules necessary to achieve the uniform administration of
these provisions and to prevent the abuse thereof. When
promulgateds the rules are effective as to all employees of
the state or any countye citys or potitical subdivision
thereof.

Section 1lle. Codifications It is intended that section

=13~ HB 859
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10 be codifisd as an integral part of Title 2+ chapter 18,
part &+ and the provisions of Title 2+ chapter 18, part 6«
apply to section 10.

Section 12+ Repealer. Sections 2-18-602 and 2-18-5613,
MCAe are repedled.

~-End-
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HOUSE BILL NO. B59
INTRODUCED BY BRAND

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION

A BILL FOR AN ACT ENTITLED: “AN ALT TO CLARIFY AND REVISE
THE PROVISIONS OF THE STATE EHPLO*EE CLASSIFICATION AND
BENEFIT LAWS; AMENDING SECTIONS 2-18-101, 2~18-102,
2-18-601y 2-18-603y 2-18-61ly 2~18-612s AND 2-18-617 THROUGH
2-18-619y MCA; AND REPEALING SECTIONS 2-18-602 AND 2-18-613s

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 2-18-10ly MCAe is amended to read:
%2-18-101ls Definitionss As used in parts 1 through 3

of this chapters the following definitions apply:

(1) "Agency™ =means @& departaents boards commissions
offices bureaus institutions or unit of state government
recognized in the state budget.

t{2) ™Compensation™ means the annual wage or salary
plus the annual state contribution of health insurance
premiums under provisions of 2-18-T703.

{3) "YDepartment” means the department of
administrationes

(4) Except in 2-18-306y “employee™ means any state

employee other than an employee excepted under 2-18-103 from
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the statewide classification systeme

13} _“Parmapnent . _position™_ . means _.a __positiopn s
designated on the appropriate _agency . list  of _authorized
positions referenced in 2:-19-206 and approved 25 _such_in the
bisonius budgets

16)__"Permapent _staltus® means. the  state ap esployee
attains _after satisfactorily cospleting an__appcepriate
probationary period_in a permanent positions

53411 “Personal staff” means those positions occupied

by employees appointed by the elected officials enumerated
in 2-18-103(10}).

+6+[B) "“Position™ means a co!lecgion of duties and
responsibilities ' currently assigned or delegated by
competent authoritys requiring the full-times part-time, or
intermittent employment of one person.

43312} *“Program"™ means 3 cowbination of planned
efforts to provide a servicee

110) "Seasona) position® means & position so designated
oo the apprepriate. _ageocy. _1ist_ _of  authoriZzed _positions

) refecenced in 2-18-2Q6 _a0d which is 3 perpaneat positicn but

which_is_ieterrupted by the seascnal pature of the positiopns

4111 _“"leapotary. _position” __®eans _._a __position _so
designated op the _appropriate _ageocy Jlist__of _authorjzed
positions referenced  in__2-18-206s created for a definite
period of time not_ Lo exceed 9 monthse™

-2~ HB 859
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Saction 2. Section 2-18-102y MCAs is amended to read:

*2-18-102. Personnel administration -~ general policy
settinge (1) ¥he Except as _otherwisa provided by Jaw OR
COLLECTIVE DARGAINING AGREEMENTa the department shall:

{a) encourage and exercise leadership in the
developaent of effective personnel administration within the
several agencies in the state and make available the
facilities of the departmsent to this end;

{b} foster and develop programs for fecruitsent and

improvement of employee effectivenesss including trainings
safetys health, counselings end welfarey _disciplings
grievancass aod svaluation for productivity aod retention in
persanaot. status;

{c) investigate from time to time the operation and
effect of parts 1 and 2 of this chapter and the policies
made thereunder and report the findings and recosmendations
to the governor;

{d) establish policiese proceduress and forms for the
maintenance of records of all employees in the state
services;

{e) apply and carry out parts 1 and 2 and the policies
thereunder and perform any other lawful acts which may be

necessary or dGesirable to carry out the purposes and

-3 HB 859

[V 0w ~N

-

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0859703

provisions of parts 1 and 2.

{2Z) The department may delegate authority granted to
it under parts 1 and 2 to agencies in the state service that
effectively demonstrate the ability to carry out the
provisions of parts 1 and 2y provided that such agencies
remain in compliance with policiess procedures, time tables,
and standards established by the department.

{3) The department shall develap angd issue personnel
policies for the state. Adequate public notice shall be
given to all interested parties of proposed changes or
additions to the perscnnel policies before the date they are
to take effects If requested by any of the affected parties,
the department shall schedule a public hearing on proposed
changes or additions to the personnel policies before the
date they are to take effect.”

Section 3e Section 2-18-601y MCAs is amended to read:

"2-18-601. Definitionse For the purpose of this part,
the following-definitions apply:

{1) “Agency"™ means any legally constituted departments
boards or commission of states countys or city government or
apy political subdivision thereof.

{2) "Employee™ means any person employed by the-statey
countyvy——or-city-gevernaments an_agency except elected states
countys or city officialss _schoelteacherse and _persons
contracted . as __independent _contractors or _hired _under

—dy= HB 859



106

i1

12

13

14

15

16

17

18

19

20

23

22

23

24

25

HB 06859703

persenal _services contractse.

{3) "Permanent ewmployee®™ wmeans an employee who
reguteriy-——works—-fer-—more-—than—-6--months-in-any-i2-month
pertod js assigned to 3 gosition designated as_permanent _on
the _appropriate 1list of authorized positicns referenced in
2:1ﬂ:29§_and_ﬂpnznxed.a:.:nnn_in_:he.hiennius_hudsss-

(%) "Part-time employee” wmeans an employee who
normally works lass than 40 hours a weeke

(5) "Fuli-time eaployee™ maans an employee who
normally works 40 hours a weeke

{6) ™Temporary pesitien gmplaoyee™ means 2n__esployee
assigoad__to a position desigoated as _tesparary. oo ths
appropriate agency Yist of autborized _positions ceferenced
in__2-18-208s created for a definite period of time but not
to exceed 6  months snd-the-pesition-is-not-renewsbte.

{7) ™Seasonal positien gmployece™ means an__esployee
assigned__to & position whichvr-stthough-temporary-in-naturey
regutarty-occurs-from-seoson-to-season-or-from-year—-to--yeor
designated _as _seasopal _on_ _the appropriate agency list of
authorized positions referenced in 2-18-206 _and.__foc _which
the _agency has a_perdaoent need but which is ioterrupted by
the seasonal nature of the assigopent.

{6) "vacation leave® means 3 teave of absence with pay
for the purpose of reste relaxations or personal business at

the request of the employee and with the concurrence of the
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employers

(9) "Sick leave™ means a leave of absence with pay for
a sickness suffered by an employee or his immediate fanmily.

{10) "Transfer™ seans a change of employment from one
agency to another agency in the same jurisdiction without a
break in service of-more-than-5-working-days.

(11) “Continuous employment® means working within the
same jurisdiction without a break in service of-mere-than-5
uorking-deys-of—-{thont—o—eonténueos-abs-nee--ithout-pay--ef
more-~thon--i5--working--doys OF MORE THAN 5 MORKING DAYS QR
HITHOUT & CONTINUOUS ABSENCE WITHOUT PAY OF MORE THAN 1%
MORKING DAYS.

.
.

(12) "Break in service™ means thet 3 period of time on
employee-tokes-to--change--employment-—-from-pne--agency--to
enployment--in-—another--sgency--of-the-sane-jurisdiction i
excess. of 5 working days wben the persco_is pot _esployed and
that severs coptiougus employsent.®

Section 4e Section 2-18-603¢ MCAy is amended to read:

®2-18-503. Holidays -- observance when falling on
eaployee's day offe [l} Any full-time employee who is
scheduled for a day off on a day which is observed as a
legal holidays except Sundayss shall be entitled to receive
a day off either on the day preceding or the day following

the holidays whichever allows 3 day off in addition to the

employee®s regularly scheduled days off. Part-tipe _employees
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ceceive _pald holiday _time off based only gn the cusher of
bours schaduled for the holidays

i2) _€or purppses of this sections the term “esployaa®
does not_joclude nooteaching schaal district eeployeesa™

Section S« Section 2-18-611ls MCAy is amended to read:

“2-18-611e« Annuatl vacation teave; {1}) Each pgersapept
full-time employee of--the--state—-or--any--county-or-city
thereof-is-entitied-te-ond shall earn annual vacation leave
credits from the first fuld-pay-peried gday of esployment.
For calculating vacation 1leave creditsy 2+080 hours (52
weeks x 40 hours) shall equal’ L  yeare Proportionate
vaestion Yacatiogn leave credits garned shall be esrmed-—-and
credited at tke end of each pay period. Howevers eaployees
are not entitled to any vacation leave with pay until they
have been continuously employed for a period of & catendar
monthse

{2} Persons-regulariy-employed-9-or-gere--months--each
yeoar--but--whose-continuoas-employment-is-interrupted-by-the
sessonsi-nature-of-the-—pesition Seasonal _emplayses shall
earn vacation credits. Howevers such persons must be
eaployed & qualifying months before they ecen pay use the
vacation creditss In order to qualifys such employeces must
immediately report back for work when operations resume in
order to avoid @ break in service.

{3} Permanent part-time employees are entitled to
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prorated annual vacation benefits if they bhave requtardy
scheduled--work--assignments——-and--nermelty-werk-at-teast-20
hours-easch-week-of-~the--pay--period-—and--have worked the
qualifying periode

L18) _4n__employee may pot_accrue aocoual vacation leave
credits while in a3 leawe-withoubt-pay statusz--except--during
the--tnitiat-—G-month--probation-—period EXCEEDING 15 WORKING
DAYSe

15) Temporary employees do pot. _earn _¥acation _leave
creditss _oxcept . that _a_ _ temporary _cmployee who _is
subseguently hired into a3 pecrsapept positicop within the same
durisdiction .without _a break _in_ service _and temporary
employees who are ewployed continuously longer than 6 mooths
may.__count as earned leave credits for the immediate term of

tegporary esploysenta™
Section 6e Section 2-18-612¢ MCAy is amended to read:

"2-18-612+ Rate earnede Vacation leave credits shatd
be arg earned at a yearly rate calculated in accordance with
the following schedules which applies to the total years of
ao___esployee’s _employmaent _with aoy agepcy whetber _the
esployment is._continuous or _pot:

Years of emsployment Working days credit

1 fuli-pay-peried day through 10 years 15
10 years through 15 years 18
15 years through 20 years 21
-8- HB 859
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20 years on 24%

Section T« Section 2-16-61T7+ MCAs is amended to read:

"2-18-61T7« Accumulation of leave -- cash for unused --
transfers {1} Annual} vacation leave may be accumulated to a
total not to exceed two times the maximum number of days
earned annualiy as of the ?ast-de{ end _of the first pay
period of any the next calendar years

{2) An enployee who terminates his employment with-the
state--or--sny--county--or-—etty--thereef for reason aot
reflecting discredit on himself shall be entitled upon the
date of such termination to cash cowpensation for unused
vacation leaves assuming ¢that the esployee has worked the
qualifying period set forth in 2-18-61l.

{3) Howevers if an employee transfers between agencles
of the same statey—countyy-or-eity jurisdictions there shail
be no cash compensation paid for unused vacation leavee In
such a transfer the receiving agency assumes the liability
for the accrued vacation credits transferred with the
employees™

Section 8. Section 2-18-618s MLCAy is amended to read:

w2-18-518. Sick leaves (1)} Each perganent full-time
employee of--the--stote-or-of-any-county-or-city-thereof-+¢s
entitted-to-and shall earn sick leave credits from the first
furt-pay-period day of employment. For calculating sick

leave creditse 2+0B0 hours (52 weeks x 40 hours) shall equal

-9- HB B5%

1]
11
12
13
14
15
16

17

18

19

20

21

22

23

24

2%

HE 0859/03

1 vyears Proportionete--stek 3ick 1Jleave credits shall be
earned-and credited at the end of each pay periods Sick
leave credits shall be earned at the rate of 12 working days
for each vyear of service without restriction as to the
number of working days he Lthat may asccumutaste be
accuaulated. Employees are not _eotitled to be paid sick
leave yotil they bave beep contiouously employed 90 dayse

(2) An employee may not accrue sick 1leave credits
during uhils__ln'a eontinuous—tesve-of-absence—without-payy
which-exceeds-15--cotendor--days leave-without-pay . statuse
Employees--are-—not-entitied-to-be-perid-Ffor-sick-Ieave-under
the--provistons--of-~this--seetion--untit--they--have---been
eontinuoes*y--onpieycd--fof--98-!31sv—Upon-eoup%etéen—ef-thc
quoatrifying-periodv-the-enployse-—-i3--entitted-~to--the--sick
tesve-~credits--he--hes--esrneds grcent--during--tha-98-day
qualifytng-neriad EXCEEDING 15 MOBKING DAYSa

{3) Permanent part-time ewployces are entitled to
prorated leave benefits if they have s-reguiarty-scheduled
work-assignment-and-normodly-work-st-~teast--20--hours--each
week--of--the--pay--period--and--have worked the qualifying
period.

(4) Full-time temporary and seasonal! employees are
entitled to sick leave benefits provided they work the
qualifying periode -

(5} An employee who terminates employment with the
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state--or-sny-county-or-city-thereef agency is entitled to a
Tump~-sum payment equal to one-fourth of the pay attributed
to the accumuleted sick 1leaves. The pay attributed to the
actcumultated sick leave shall be computed on the basis of the
esployee®s salary or wage at the time he terminates his
employment with the states countys or‘city- Accrual of sick
teave cradits for calculating the lump-sum paysent provided
for in this subsection begins July l¢ 1971. The payment
therefor shall be the responsibility of the stste--or--any
county--or--etty--thereof agepcy wherein the sick leave
accruess Mowevers no employee forfhits any sick leave rights
or benefits he had accrued prior to July ls 1971« Howevers
where an employee transfers between agencies within the same
statey--countyv--or--etty Jurisdictions he shall not be
entitled to 3 lump-sum payment. In such a transfer the
receiving agency shall assume the liability for the accrued
sick leave credits earned after July 1e 1971 and
transfarred with the employee.

{6} An employee of--the-—-stete-or-any-county-or-cvty
thereof who receives a tump-sum payment pursuant to this
section and who i$ again employed by the-stete-er-s-county
or-eity-thereof any agency shal) not be credited with any
sick leave for which he the _employee has previocusly been
compensatede.

t¥#)--Fhe---departaent---of--—sdministration——~-—or---the
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adainistrotive--off+ce--of--any--county--or--city-—shott--be
responst+bie-—for—the-proper-adminiatration-of-sick—teave--and
shati--promulqate--such--rules---as--+e--deems--necessary-to
schieve-the~uniform-administration--of--sick--teave--and--te
prevent-the-sbuse-therecfs-Hhen-promsigatedy—these—rutes-ore
effective-—as-te-ait-employees-of-the-state-or-any-county-or
eity-thereofs

£+84{7) Abuse of sick Yeave is cause for dismissal and
forfeiture of the ltump-sum payments provided for in this
section."

Section 9« Section 2-18-619y MCA, is amended to read:

"2-18-619+ Jury duty -- service as witnesss (1) Each
employee of-the-state-or—-any-potitical--subdivision--thereof
who is wunder proper summons 3s a juror shall collect all
fees and allowances payable as a result of the service and
forward the fees to the appropriate accounting officee. Juror
fees shall be applied against the amount due the employee
from his employer. Howevers if an employee elects to charge
his juror time off against his annual leaves he shall not be
required to resmit his juror fees to his employere. In neo
instance is an employee required to remit to his employer
any expense or mileage allowance paid him by the courte

{2) An employee subpoenaed to serve as a witness shall
collect all fees and allowances payable as a result of the

service and forward the fees to the appropriate accounting
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offices Witness fees shall be applied against the amount due
the employee from his employere Howevers if an employee
elects to charge his witness time off against his annual
ieaves he shall not be required to remit his witness fees to
his employere In no instance is an employee required to
remit to his employer any expense or nileage alilowances paid
him by the courte

{3) Employers may request the court to excuse their
employees from jury duty if they are needed for the proper
operation of a unit of state or local goverament.

t4y-—-Fhe---depertment——-of—-administrotion--~or----the
asdmintstrotive-—office-of-any-city-or-county-shati-issve-the
necessary-requieotions—to-impltement-this-sections®

MEW _SELTII0ONg Section 10. Administration of rules. The
department of administration or the administrative cfficer
of any countyes citys or political subdivision is responsible
for the proper administration of the employee annuals Sick,
or mititary leave provisions and the jury duty provisions
found in Title 2+ chapter 18, part 6+ and shall promulgate
rules necessary to achieve the uniform administration of
these provisions and to prevent the abuse thereof. When
promulgateds the rules are effective as to all employees of
the state or any countys citye or political subdivision
thereof.

Section lle Codification. It is intended that section
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10 be codified as an integral part of Title 2+ chapter 18y
part 6y and the provisions of Title 2+ chapter 18, part 6.
apply to section 10.

Section 12. Repealer. Sections 2-18-602 and 2-18-613,
MCAs are repealeds

-End-
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March 22, 1979

SENATE STANDING COMMITTEE REPORT
(Select Employee Compensation)

That House Bill No. 859, third reading bill, be amended as follows:

1. Page 3, line 3.
Following: "law"

Insert: "or collective bargaining agreement"



