
CHAPTER NO. ---:V~~ <b_. 

HOUSE BILL NO. 859 

INTRODUCED BY BRAND 

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

February 17, 1979 

February 19, 1979 

February 20, 1979 

February 22, 1979 

February 23, 1979 

February 23, 1979 

March 22, 1979 

March 24, 1979 

March 27, 1979 

March 28, 1979 

March 31, 1979 

IN THE HOUSE 

Introduced and referred to 
Select Committee on Employee 
Compensation. 

Rereferred to Committee on 
State Administration. 

Committee recommend bill 
do pass. Report adopted. 

Second reading, do pass as 
amended. 

Correctly engrossed. 

Third reading, passed. 
Transmitted to;second house. 

IN THE SENATE 

Introduced and referred to 
Select Committee on Employee 
Compensation. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 

IN THE HOUSE 

Returned from second house. 
concurred in as amended. 

Second reading, amendments 
adopted. 



April 2, 1979 
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Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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~BILL NO.~ 
INTRODUCED tl~ 

BY REQUEST OF THE DEPARTMENT OF ADMtNISTRATlOM 

4 BILL OR AN ACT ENTITLED~ •AM ACT TO CLARIFY A.O REVISE 

THE PROHSIONS OF THE STATE EMPLOYEE CLASSIFICATION ANO 

BENEFIT LAWS; AHE!IIOING SECTlONS 2-18-101. Z-18-lOZo 

2-1B-60lo Z-18-603, 2-18-611o 2-18-612o AND 2-18-617 THROUGH 

2-lB-619o KCA; AND REPEALING SECTIONS 2-18-602 AND Z-18-613, 

MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1· section Z-18-lOlo MCA, is a.anded to readl 

•2-18-101. Definitions. As used In parts 1 through 3 

of this chapter, the followin~ definitions apply: 

(1) •Agency• .aans a depart.anto boardo ca..isslono 

office, bureau, institution. or unit of state gower~nt 

recognized in the state budget. 

(2) •ca.pensation• .. ans the annual WB98 or salary 

plus the annual state contribution of health insurance 

preaiuas under provisions of 2-18-703. 

(3) •Departaent• -ans the depart .. nt of 

adainistration. 

{4) Except in 2-18-306, •eaployee• aeans any state 

eow' .,yee other than ilfl eiiPl oyee excepted under Z-18-103 froa 
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the statewide classification systea. 

15, •Paraapent pgsitloo• weans a posjtjon so 

~ated go t.tw appraprJ ne agenq 11 at of author 1 zad 

poslt,ioos. uferenc;ed Ia Z-18-206 and apprgy9d as sych in 1:bg 

bieqniuw bqdget. 

161 •eeru .... nt. at,atus• MMS tba state an Mployee 

attains after_ aa~ls'a~torll~ ca.nletlna an AODI'DD[iate 

pr:obatiQQary psrlgd In a p.rMDfl!rt: posit;ton. 

~Lll •Personal s~aff• .eans those positions occupied 

by eaployees appointed•by the elected officials enuaerated 

tn 2-1&-103(10)• 

f6tL.II.l •Position• .. ans a collection of duties and 

responsibilities c..-rently assigned or delegated by 

coapetent authority• requiring the full-tl .. , part-tiaeo or 

inter•ltten~ eaployaent of one person. 

~~ •erogra.- -ans a coabination of planned 

efforts to provide a service. 

ClO) •Seasgnal position• aeaps a positjon so dasjgnated 

QD \bit apgrgprjat,e 4Q!IOCJ Jist Of authoriZed positjQQS 

referenced in 2-18-206 and which js a perwaQQOt posjt,iQQ but. 

~ith is jot,errugt,ed by t.ba se••ooal nature pf tbe poait.ion· 

1111 •TeRQorarv POiitlop• acaos "-- position so 

Jl.dlgnatad on the AflSI[!U)riat.e agcoq 1 ht of aytbQriz9d 

g2~~refereoced jo 2-10-206, create~r a definite 

period gt tiee not tg •• ,eed 9 eontbs.• 

J - .' 

-z-
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Section 2. Section 2-18-102• "'A• 15 a-nded to read: 

•2-18-102. Personnel a~Jnistration-- general policy 

setting. (1) ~ Except as otberwlse prpy!ded by law• the 

depart .. nt sl\all r 

(a) encourage and exercise leadership In the 

develop .. nt of effective personnel adainlstratlon within the 

several a9encies in the state and aake .vallable the 

facilities of the depart .. nt to this end; 

(b) foster and develop proqraes for reqyitweot. and 

~lactiQO gt '4Pab1• pgrsgos fgr pereaoen&• saa,gn•l· 

balQUU• ami ot;Jwr tJQ8$ of QOiftiMA and fpc the 

i~rlwe .. nt of e~loyee effectiveness. Including training• 

safety, health• counseling, eftd welfare• dl$cipliQ9• 

grleyapcaa. apd gwaly«tlgn (gr Droductiyity and retention In 

perMft9DS, s'h-t,us ; 

(cJ investi98t• fr011 ti .. to tl .. the operation and 

effect of parts 1 and 2 of this chapter and the policies 

-de thereunder and report the findin9s and rec--ndatlons 

to the governor; 

(dJ establish policiese procedures, and foras for the 

aalntenance of records of all .. ployees in the state 

service; 

(eJ apply and carry out parts 1 and 2 and the policies 

thereunder and perfora 

necessary or desirable 

any other lawful acts which aay be 

to carry out the purposes and 

-3-
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provisions ot parts 1 and z, 
(2) The depertaent .ay delegate authority granted to 

it under parts 1 and 2 to agencies in the state service that 

effectively de~n~trate the ability to carry out the 

provisions of parts 1 and z, provided that such agencies 

reaaln in coapliance with policieso procedures, time tables, 

and standards established by the depart.ant. 

(3) The departaent shall deyelop apd issue personnel 

policies for the state. Adequate public notice shall be 

given to all interested parties of proposed changes or 

additions to the personnel policies before the date they are 

to take effect. If requested by any of the affected parties. 

the departaent shall schedule a public hearing on proposed 

changes or additions to the personnel policies before the 

date they are to take effect.• 

iection 3. Section 2-1B-60lo HCAo is amended to read: 

•z-IB-601. Definitions. For the puopose of this parto 

the folloving definitions apply: 

(1) •Agency• ... ns any legally constituted depart•ento 

boardo or co .. ission of stateo countyo or city government ~ 

any politlc4J suhdivisign thereof. 

(2) •Eeployee• aeans any person employed by ~e-stet~ 

~e~ft~Y• ~-e+ey geoernaeftts an agency except elected state. 

cpunty. or cjty offic;aJs, scboolteacbgrs. and persoo5 

kQDtracted as independent contractors or bjred ~ 

--4-
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perSQOA) seryices CQQtcactSe 

(3) •Per~aoent eaployee• .eans an e•ployee who 

~.,.,.te,+y--wot"its--fet--.et'e--ttteft--fr~M i o en 1 N-.otrtl'l 

per+ed js auigned to a position df!sjgo;rted as penaneot on 

t.bil._s.~: ·,rgprjat,e 1 !st. of ;urthorlzed positions r•fecenced lo 

~~.and agpcoyed as sucb in the blennlu• budget,. 

(4) •Part-time e~ployee• ~ans an e•ployee who 

normally works less than 40 hours a week. 

(5) •Full-tl•e ••ployee• -ans an e~~ployee who 

normally works 40 hours a week• 

(b) •Te•porary po~+oft e~lgyag• -ans ao .. plpyee 

assigned to a position designated as t-.pqracy 90 the 

~gprjate agency ljst of outbQrlted positions referenced 

in 2-18-ZQb, created for a definite period of ti- ~ not 

to exceed h i •onths end tl'le position i• no~reneweble. 

(7) •seasonal pos+t+on eaplgyee• .. ans an eeployee 

~sjgaeo to a position whfefty-~hee~t~porery-+n-ftetorey 

re.,.,.+er+y-oeeers-fro.-seesen-te-seeson-or-fra.-yeer-to--yeor 

~ateo as seasonal on the appropriate agency list. pf 

~jzed pgslt!gos referenced in 2-IA-206 _and foe which 

the agency has a per•aoent need but whlcb is interrupted by 

the seasonal nature of t.be ass!gomeat• 

(8) •vacation leave• .. ans a 1ea¥e of absence with pay 

for the purpose of rest. relaxation• or personal business at 

~he request of the a.ployee and with the concurrence of the 

-5-
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a.p,oyer. 

(9) •sick leave• .. ans a leave of absence with pay for 

a sickness suffered by .a .-ployee or hfs i..adl.te fawily. 

(10) •rransfer• .. ans a change of -.plo,_ent fro• one 

agency to another agency In the s- jurisdiction without a 

break In service oi'--r-tfteft-~-.-tt+~-_.,. 

(11) •continuous eeploy .. nt• .eans working within the 

sa- jurI sdlctlon without a break In service ef'.._.-t:Mft-~ 

-k+ttl!l lleye er •I t:"-tl • eenth••.,.• ••••• ••t:"""'t Der -of' 

-r• t:hen It -rlllo~ ... , •• 

(ll) •&reek in service• .. ans ~ a period of ti•e eft 

,...+oyee-t:eftes t:e elteu~e e~~ptep-M: fr- ene egeney--to 

~.,_...t:--fft- -et:fler egene, ·- ., ... •- jwrle•ffet:ion .lD 

CXC8$5 Of 5 workjog daY$ wheD \be D9rSQft js OQt eaplgyed ADQ 

that leyers contiougy& eaplpywant.• 

Section ~. Section l-11-603, MCAw Is a.ended to read: 

•z-l&-603. Holidays observance when falling on 

eeploy&P.•s day off, L1l Any fvll-t.i.. e~loyee who is 

scheduled for a day off on a day which Is observed as a 

lega' holiday, except Sundays• shall be entitled to receive 

a day off either on the day preceding or the day following 

the holiday, whichever allows a day off in addition to the 

e6ployee•s regularly scheduled days off. Part.-ti.a eaployeas 

~ix~~ holiday ti•• off bai•d poly go the pueber of 

hgyr$ ''hedyled fgr the bolida¥• 

-6-
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121 For purposes of this section• the tere •eaploree• 

does not. include oooteacblng schopl district ewpJopes.• 

Section 5. Section 2-18-611, HCAo is a.ended to read: 

•z-18-611. Annual vacation leave. (1) Each per .. nent 

fuJJ-ti.. eeployee ~~-~ete--or--efty--e~y-e¥-c+~y 

~eef ts ent+t•~e-end shall earn annual vacation leave 

credits fro• the first fe++-~y-~+ed ~ of e~loyment. 

For calculating vacation Jesve credits, Zo080 hours (52 

•teeks x +O hours) shall equal 1 year• fl~+-~e 

-~ YacMioo leave credits A.iiLQ&d shall M ~--eftd 

crefl'lted at the end of a.ch pay period• However. eeployees 

are not entitled t.o any vKai:lon leave with pay until they 

have be- continuously eeployed for a period of 6 calendar 

110nths. 

(2) 

-~---"' ,... ...~ wheee een•lnaeas eep4e»••~ +s-+~rep~ed ~ 

Seasonal egployees shall 

earn vacation credl ts. Ho-Yero such persons !MISt be 

eeployed 6 qualifying eonths before they eeft a&X use the 

vacation credits. In order to qualify, such eaployees aust 

1-diately report back fer work "'hen operations resu- In 

order to avoid a break In service. 

(3) Per.anant part-tl~ eaployees are entitled to 

prorated annual vacation ~enefits if they have r~•ar+y 

~hedaled ~ essl~n.e~~ eftd--"ovaa1•~~ e~ 1ea•~ c8 

-7-
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ho-~-oc~ Mt--0'4'---i!M--pey--,er+ett--eml--heYe worked the 

qualifying period. 

i~!n_ e~loyge war not accrue annual vacation leave 

credit$ while lr ~ Jeaye-w!tbput-pay status, except UULing 

tbe Initial t:aonth probation perlpd. 

(51 Tewporary ~glorees do not earn yacatjoo~~ 

credits. exceot_ that. __ a ___ teiiOorarll: £t!IID lmree__ -"'be_____ is 

sybseqUMt.IJ hired Into a peraanent QOSitlon within the same 

jurisdiction wjtbput a break in seryice and temporary 

employees whp are employed cpntjnupysly longer than 6 months 

aaY sOYRt as·parn@d leaye cr9dlts for the iwwediate term of 

t•-uor•rr aaplgywspt.• 

Section 6. Section Z-18-612, MC.A, is amended to read: 

•z-18-612• Rate earned. Vacation leave credits ~hs+~ 

be ALB earned at. a yearly rate calculated in accordance "'ith 

the- fullowlng scnedule~~cb appljes to the total years gf 

an gaploree•s_ emvlaywen~ with any agency whether---the 

eapl CUIMDt h cpnt;ioyous or not: 

Years of eaployaent Working days credit 

1 f't1+~ey perle~ J1ax through 10 years 15 

10 years through 15 years 18 

15 years through 20 years 21 

20 years on Zit" 

Section 7. Section l-18-617, MCA, is amended to read: 

•z-13-617• Accumulation of leave -- cash for unused --

-8-
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transfer. (1) Annual vacation leave may be accu•ulated to a 

total not to exceed two ti•es the •axi.u• nu•ber of days 

earned annually as of the +~-dey end gf tbe first pay 

~ of any th~ calendar year. 

(2) An employee who ter•lnates hh .-ploy-nt ~~ 

~~~e---or--e"Y--ee~y--er--e+~y--~h~ for reason not 

reflecting uiscredit on hlaself shall be entitled upon the 

date of such ter~lnation to cash co•pensation for unused 

vacation leaveo assu•ing that the e.ployee has worked the 

qualifying period set forth In 2-18-611• 

(3) Howevero if an e•ployee transfers between agencies 

of the saee st~e.-eoantY9-or-e~y jurisdiction• there shall 

be no cash co•pensation paid for unused vacation leave. In 

such a transfer the receiving agency assu•es the liability 

for the accrued vacation credits transferred with the 

employee.• 

Section a. Section 2-18-618, MCAo is a.ended to rearl: 

•2-16-6l8. Sick leave. (1) Each per•anent full-tise 

employee &f-~~ste~or-ef-efty-eeanty-or--~--tftere~-~ 

eftt+~•ed-to-end shall earn sick leave credits fro• the first 

~H•+--pey-~+od ~ of eeplov-ent. For calculating sick 

leave credits, 2o0BO hours (52 weeks x 40 hours) shall equal 

1 year. Pr&port+on~-s+ek ~ leave credits shall be 

ee~ned--end credited at the end of each pay period. Sick 

leave credits shall be earned at the rate of 12 working days 

-9-
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for each year of service without restriction as to the 

nullber of working days ~ ~ •ay eee.-.le~e b& 

accyeylat&d• E•plgyea& are not sptttltd to be paid iiGk 

aau !M!t-11 U\ey ban betJD C.OIIt-inyqys.l¥ ••loy&d 90 days. 

(2) An eeployee eay not accrue sick l_..e credits 

~'!I while lo a ee~tt+ttu~ee•e ef ebsenee -wi~ft -peyy 

wh+eh--e•eeeds--~ ee~ender--deys leaye=witbQut-pay status• 

~~-ere-net-ent+tted ~ be peld fe~ siek• 1••-• Gft8er 

~-~ov+w+ens--ef--~• ••c~fen~t-·they he9e been 

~+ftllf8011!111y .,.t-o;oed~.,.._.,,. "'""' ...... t._ .. ·the 

~M•.-.,+•~-!M"+ft•--the---.pleyee- •• e"thled te-~-riett 

~~ts-he I'IM eerDellw gnp& dUr i DG tlw 9Q=daw 

qualifying period• 

(3) Per•anent part-tl.a eeployees are entitled to 

prorated leave benefit• if they have e--~egulerty sehe~1ed 

... k--es•l•neent--eftd--Dor.e11• weak et 1eest 2e hellfr~ 

week-ef-the--poy--p~+od--efte--heYe worked the qualifying 

period. 

(~) Full-tl•e t .. porary and sea•onal e.ployees are 

entitled to sick leave benefits provided they work the 

qualifying period. 

(S) An e•ployee who ter•lnates eeployeent with the 

H&tt-or-efty-ectttn~y-et"-e+ty-t~ 4aoc.¥ Is ent I t.l ed to a 

luep-sue par-ent equal to one-fourth of the pay attributed 

to the accuaulated sick leave. The pay attributed to the 

-10- j- I J -; 
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accumulated sick leave shall be coMputed on the basis of the 

eeployee•s salary or wage at the ti•e he ter•lnates his 

e~ployaent vith the state. county. or city. Accrual of sick 

leave credits for calculating the luap-sue payMent provided 

for In this subsection begins July 1• 1971. The pay•ent 

there,or shall be the responsibility of the state-~-~~~ 

eounty--~--e+~--t~eof ~ wherein the sick leave 

accrues. How8¥ero no a.ployee forfeits any sick leave rights 

or benefits he h~ ~crued prior to July l• 1971. However• 

wilere an eap1oyee transfers bet-en agencies within the sa-

~~-.-•Mort er~ jurisciit:tiono he shall not be 

entitled to a lu.p-s- pey.ent. In such a transfer the 

receiving agency shall assuae the liability for the accrued 

sick 1•- credits .. rned after July 1• 1971• and 

tran~ferred with the a.ployee. 

(6) An eaploy- ef ~- U:ete er __.,--~-----riity 

t:~ef who receives a luap-sue pay-nt pursuant. to this 

section and who 1 s agal n eeplo1ed by ~Me------~ 

--rit:y t:her-f any agepc;y shall not be credited with any 

sick leave for which he the eaployee has previously been 

coapensated. 

wcp•• 15WiW5 ..,... edlt+rtis1:rat+Oft-----~ 

ed-*ftist:ret:fve efflee ..--e~--eodftt:y~--e+t:y--~J+--be 

- '"li'es,tensillle fer-the ~··~•• e~ini~t:ret:ion ef ~~·~-leave-and 

stHtt-t-11r-1 §&21 ·aeh ~----+*-- deees -1'1eee__.,-~ 
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eeh+eve--t:~e--un+fer.--ee.+ftiBt:re~ion--of--s+e--+eeve-end-~~ 

~eftt:-t:lte-~~hereefw Wheft ~+9Med.,-t:h1!--rries-re 

effeet:+ve-e~e+4 eeplere•• of t~e ~tete-or-eny-eettftt:y--cr 

ritl'-~hfl'eofw 

t&tLil Abuse of sick leave is cause for dis~issa1 and 

forfeiture of the lu.p-sue pay.ents provided for in this 

!Oection.• 

Section 9. Section Z-lB-619• MCA, is aeended to read: 

•z-18-619. Jury duty -- service as witness. (l) Each 

eaployee ef--t:he-s~e-er-eftY-pe4~~+ea4-stt~+Y+s+o~thereo+ 

who Is under proper su.aons as a juror shall collect all 

fees and allowances payable as a result of the service and 

forward the fees to the appropriate accounting office. Juror 

fees shall be applied against the a.ount due the employee 

fro• his e_,loyer. However. if an eeployee elects t.o charge 

his juror tl .. of' against his annual leave• he shall not be 

required to re.it his juror fees to his e111ployer. In no 

instance is an e~~ployee l'"equl red to reeit to his emplo· '' 

any expense or elleege allowance paid hie by the court. 

{Zt An e~~ployee subpoenaed to serve as a witness shall 

collect all fees and allowances payable as a result of the 

sal'"vice and forward the fees to the appl'"opriate accountinq 

office. Witness fees shall be applied against the a.ount. due 

the eeployee froe his eeployer. However, if an e111ployee 

elects to charge his witness time off against his annual 

-lZ-
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leave. he shall not be required to re•it his witness fees to 

his employe~. In no instance is an eaployee required to 

remit to his employer any expense or mileage allowances paid 

his by tne court. 

{3 1 E~ployers may request the court to excuse their 

6 employees from jury duty if they are needed for the proper 

7 operation of a unit of state or local govern.ent. 

8 t•t--The----depe~~ ed•Jnistret+eft---or--~ 

9 ad.+n~~~~+¥e-~+ee-e4-~eit' ~~ty-~e++-iss•e ~ 

10 neee~ery-r~~t+~ftS-~-+~le•ent t~s~+eftw• 

11 NEW SECTION. Section 10. Aa.inlstratlon o~ rules. The 

12 departeent of adalnistratfon or the adeinlstratlve officer 

13 of any county, cityo or political subdivision Is responsible 

14 for the proper adeinistration of the e•ployee annualo sicko 

15 or military leave provisions and the jury duty provisions 

16 found in Title 2o chapter 18, part 6, and shall pra.ulgate 

17 rules necessary to achieve the unifore adalnistration of 

lB these provisions and to prevent the abuse thereof. When 

19 promulgated, the rules- are effective as to all e.ployees of 

20 t~~ state or any county, city, or political subdivision 

21 thereof. 

22 Section 11. Codification. It Is Intended that section 

23 10 be codified as an integral part of Title 2o chapter 18 9 

24 part 6• and the provisions of Titl~ z. chapter 18• part 6, 

25 to section 10. 

-13-
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Section 12. Repealer. Sections 2-18-602 and Z-18-613, 

KCA, are repealed. 

-End-

-14-
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HOUSE BILL NO. 859 

lNTRODUtEO BY BRAND 

8Y_REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

A SILL FOR AN ACT ENTITLED: •AN ACT TO CLARIFY AND REVISE 

THE PROVISIONS OF THE STATE EMPLOYEE CLASSIFICATION AND 

BENEfiT LAWS; AMENDING SECTIONS 2-16-lOlt Z-18-102, 

2-18-6019 2-18-603, 2-18-6119 2-18-612, AND 2-18-617 THROUGH 

2-lB-619, MCA; AND REPEALING SECTIONS 2-lB-602 ANO Z-18-613o 

KCA.• 

BE IT ENACTED BY THE LEGISLATURE Dr THE STATE OF MONTANA: 

Section 1. Section 2-18-101• MCAt Is a.ended to read: 

"2-18-101· Definitions. As used in parts 1 through 3 

of this chapter, the following definitions apply: 

{1) "Agency• .aans a depart.anto boardw coDMissiono 

offi'e' bureau. institution, or unit of state governeent 

recognized in the state budget• 

{2) •Co•pensation" .. ans the annual wage or salary 

plus the annual state contribution of health Insurance 

premiums under provisions of 2-18-703. 

{3) •Oeparteent• 

adeinistration. 

.. ans the depart-nt of 

(4) EKcept in 2-18-306o •e•ployee" -ans any state 

~ployee other than an e~loyae excepted under 2-18-103 fro• 
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the statewide classification syst••• 

Lll--!fet•aoeot---oositjon• waaos a gosjtjon HI 

dAAigoatadLOD-tbs-_agotopti•\• agency l~s.L _of ___ at.ltbotized 

positions ref~ncad in Z-11-206 and approyed as sycb jn the 

biapniuw bydg&\• 

iJU._!fti:Uoell.t.-llatus• wa•s HMJ U•t.• ... aplO¥" 

~ll!U.--alla.l::-U~t.oc i 1 ¥ c:cwpl !It; I DQ an acapcppr i ate 

PJ:QilRUmUX-P:eLioiL j o a ptt t .. OMt po$1 t i oo • 

tStlli •Personal staff• ••ans those positions occupied 

by e•ployee~ appointed by the elected officials enu•erated 

In 2-18-103(10)• 

t6till •Position• .. ans a collection 

responsibilities currently assigned or 

of duties 

delegated 

and 

by 

coepetent authority• requiring the full-ti .. , part-ti•e• or 

inter•itt~nt eaploy .. nt of one person. 

~tiil •Progr .. • .. ens a ca.bination 

efforts to provide a service. 

of planned 

LLQi_~~easonal po$1\jgn• wean$ a po$1\iQO sg de$jgnated 

~be •PPLQ»Liate_ agency li$\ of autbAtized PQiitions 

tai&Le~~ia_l=li=ZO~ •ad Whjcb js a p•reao•nt po$itioo but 

~l£b_i$_lo1AL~Ud-b¥~~al natyre of the p~ua 

L111--~~AL¥---po$i\jon• ReaD$ a posi\ioo $0 

dallgnA\~o0-1bA__opgropriate AQRDCV liit of autbQrLzad 

po1lti~--Le!eLen~~ io Z-18-206• created for i 4efioite 

~Qd-Rt-tiwe not to exceed 9 •oaths.• 
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Section 2. Section 2-18-102, "tAo is aaended to reao: 

•2-18-102. Personnel aO.Inistratlon --general policy 

setting. (l) ~toe fJJc.ept. as ot.1Je.Uflu..auui.£11UL_b.J___.l~i~U--t.!U: 

depart .. nt sheila 

(a) encourage and eaercise leadership in the 

developeent of effective personnel adelnlstration within the 

several agencies in the state and make available the 

facilities of the departeent to this end~ 

(b) foster eftd develop prograes for U£L&Ii18Dt-AIHI 

select!QD gf c4Q4ble persons fqr_ ~ermanento saasgnala 

t..._..r•rr• MCI gt;ht!r tiJM• gf pos!t,jons aod fgr the 

i~rove .. nt of e.ployee effectiveness• including training• 

safety• health, counseling. ~ welfare• disciplipaa 

grieyapc••• 4Qd evalyat,lgn (or Q[Qdut.t.ivit¥ and ret;entiRU-ia 

M'MIMDt. atU.ua; 

(c) investigate froe ti .. to tiae the operation and 

effect of parts 1 and 2 of this chapter and the policies 

-de thentundar and report the findings and reco-ndations 

to the goyernora 

(dJ establish policies, procedures. and fores for the 

eaintenance of records of all .. ployees in the state 

service; 

(e) apply end carry ovt parts 1 and 2 and the policies 

thereunder and perfore any other lawful acts which •ay be 

necessary or desirable to carry out the purposes and 

-3- HB 859 
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provisions of parts 1 and z. 

(2) The departeent eay delegate authority granted to 

it under parts 1 and 2 to agencies in the state service that 

effectively deMonstrate the ability to carry out the 

provisions of parts 1 and z, provided that such agencies 

reeain in coapllance Mith policies. procedures• tlae tables, 

and ~tandards established by the depart.ent. 

(3) The depart.ent shall dayelqp and Issue personnel 

policies for the state. Adequate public notice shall be 

given to all interested parties of proposed changes or 

additions to the personnel policies before the date they are 

to take effect. If r-eq-sted by any of the affected parties. 

the departeent shall schedule a public hearlft9 on proposed 

changes or additions to the personnel pol icles before the 

date they are to take effect.• 

Section 3. Section 2-18-601• MtAo is aeended to read: 

"Z-18-601. Definitions. For the purpose of this parto 

the following definitions ~ly: 

CU •Agency• -• .,, legally constituted deJNrt-nh 

boardo or coeeisslon of state• county• or city govern•ent QC 

an~ politic41 ~ivision tb&LeQt. 

(2) •Eeploy-• -ans any person eeployed by ~...-,~. 

e~ ... --er-e+~y-i}OvePft-~ ao aganc;¥ excep:Lillti:.UL~ 

s;QUQU.L.-OL. cit¥ nffll.Ullls_ sc;bqqlt.eac;.b&U.L-_4WL~:a 

c;ont~ed as lnd&peodent ~4'tprs or hired -UQdeL 

-olt- HB 859 



1 

2 

3 

4 

5 

b 

1 

8 

9 

10 

ll 

12 

13 

14 

15 

lb 

l7 

18 

19 

20 

21 

22 

23 

2't 

.25 

HB 0859/02 

personal secyjces contracts• 

(3) •Peraanent .-ploy-• .. ans an aaploy .. tllho 

re~~lar•y--tll~~s--fer--.ore--than--6--.o~-+n-eny-~~-anth 

perfad ~~~anta_tg_a_ggsjtjoo designated as pe[aaoeot go 

the apprgp[jate list of autbq[ized ppsltlgos referenced in 

Z;l§=Z~d ~pprovld as such jo tba bleoniu• budget• 

(41 "Part-tiae eeployee• aeans an e~ployee who 

noraally works less than ~o hours a week. 

(51 •Full-tiae eaployee• 

noreally t~~orks 40 hours a week. 

-ans an eaployee who 

(b) •T.-porary ~os+~ -.plgyee• aeans on .. plpyee 

~gn~ a position ~ign«ted a, taapo[ary go tbe 

~PJ:opriate agency Hat of out.bocll8d poait.ipna [efennced 

in__l:lB~ created for a definite period of tl .. ~ not 

to exceed 6 ~ aonths en4-the-pos+~on-+s-~-reneweble. 

(l} •seasonal pes+t+on eaplgyee• .. ens on ••plov&B 

~gn~_tg a position wn+eft.-e+thee~h-ee.porory-~-net~•• 

re~t~~ler+y-oe~•-~ea-seeson-..-eeeaen or-frea-yeer-~-yeer 

r;Seslgn«ted os seUQDU PO t,be Gll[QACI.te ageoq 1 ist, pf 

AUthaLiZcd_ppiitioos [&fe(eqcer;S io 2-11-20• -AOd~~b 

t~-~-~-4-QCLaODent-Deed but wblcb is interrupted by 

the seaaooal oot.ur• of t.be aaaigneeot• 

{81 •vacation leave• .. ans a leave of absence with pay 

for the purpose of resto relaxatlono or personal business at 

the request of the eaployee and with the concurrence of the 

-s- HB 859 
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eaployer. 

{9) •Sick leave• .. ans a leave of absence with pay for 

a sickness suffered by an e.ployee or his l ... diate fa•ily. 

{10) •Transfer• aeans a change of eeployeent fro. one 

agency to another agency in the , ... jurisdiction ~ithout a 

break in service o+-.ere-~heft-5-wo.-+ftl-defs• 

(11) •tontinuous a.ploy .. nt• eeans Morking within the 

saee jurisdiction without a break In service ef-~e-~hen-S 

werk+n•-deys-er-w+thetlle-e-eont+na.-.-ebsenee-w+t~pey--ef 

-.re--~--t§--werk~.---.ys Of MQRE THAN $ MQBKIN5 DAYS OR 

MI~ A CQMIIftUQUS AASEHC£ K1IHQUT PAY Qf IQIE THAN 15 

I!!QBI.INii DAX!i• 

{12) •Break In service• .. ans ~ • period of ti .. en 

eap+oy--tett.s-to--etMI~-et~Jtloy .. nt--Hoe.--ene--..-r--u 

-.pleyaent--~-8ftether--a,eney--of-e~-...e-jt~~rie~ie•+en iD 

u~u gf s I!!Q[kigg dan wbeo tb• penon II oot. eapJo¥tld aor;S 

Section ~. Section 2-l8-603o MCA. Is aeended to read: 

•z-18-603. Holidays -- observance t~~hen falling on 

eeployee•s day off. Lll Any fyll-tiaa e.ployee ~he Is 

scheduled for a day off on a day which Is observed as a 

legal holiday. eKcept Sundayso shall be entitled to receive 

a day off either on the day preceding or the day following 

the holiday. whichever allows a day off in addition to the 

eeployee•s regularly scheduled days off. fa[t-tiwe •8P1Qyeas 

-6- HB 859 
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receiya paid hQJ!da• t.t.roff baud on]lf go f.be gyetter of 

bQtln g!)edyl&d for U)l! hOliday. 

Lli For pyrpQ181_gi_lb~ sgctjgoo lhe ~~~¥&&! 

dQa. oot lnr;htdit n·pnhechiq u.hgol dhtrjc.t ••lO¥MS•• 

Section 5. Section 2-18-611• HCA, is 6 .. nded to read: 

•2-lB-611. Annual vacation leave. (1) Each DACaeoeof. 

full-ti.. e.ployae of--the--stste--er--eny--eeonty-or-e+ty 

thereef-+s-aftt+t._.-to-eftd shall earn annual vacation leave 

credit& fr- the first fwH-pey-per+ed dU of e11ploy .. nt:. 

For calculating vacation leave credits• 2o080 hovrs t52 

w-ks • ItO hours t shall equal 1 year. Pr~+tmote 

.-.+en Yac.diOD leave credits UL.Qti1 shall be •-fted-and 

credited at the and of each pay period. However, •IIIPlOyees 

are not entitled to any vacation leave with pay until they 

have bean continuously e.ployao for a period of o calendar 

IIOOthSe 

(2t Per~s-re~·~~r~y-~p•oyed-?-or-aore--•o~s--eeeh 

-••-'"-nat••• ef-.,.._-,e~ ~••s.onal ..,, Dr•• sha 11 

earn vacation credit&• Howtver, such persons .ust be 

e~~ployed 6 qualifying .anths before they een aax use the 

vacation credits. In order to qualify, such eaployees eust 

ieeedlately report back for work when operations resuee In 

order to avoid a break In service. 

13) Peraanent part-tiee e•ployees are entitled to 
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prorated annual vacation benefits if they have rege~ar~y 

sehed•~ed--we~--•••+...-efttS--aftd--nor~~y-we~k-ot-~ees~-re 

hoor,-eoeh-week-of--~he--~oy--per?od--ond--have worked the 

qualifying period. 

l~l An aapl~ aa¥ not. accrue annual vacatjop leaK& 

~il.LJdl.il• in a_]uye-wlt.h!H.It.-u•r lf.Musx~ 

:ha--tnitia!==i=~ E!,EEDING_l5 WOBKIN6 

QAfia 

C5J T-.porary wapl0¥99• do npt •arn ~at.ioo leaye 

credits• ~t tbat---4-- teapprarr eaplovee who is 

~gguentlf hjrad into a per .. nent pPilf.jon wjtbin ~ 

juti~UiQD vit.bqut. a break in 5eryjc;t aod -1MI2QUU 

tliJQIO)'HS wbQ. Me -'Qed G<Mit.IQtiWI,Iy Jogger than C. Moths 

.. , c;ovot. M .. roed '•aye c;rtteUts for the IM«diat• ten of 

tJ:Qorau ••Jox•ot...• 
Section 6. Section 2-18-ollo "CAt is aMended to read: 

•2-16-612. Rate earned• Vacation leave credits she+~ 

~· ALe earned at a yearly rata calculated In accordance with 

the following schedula~b agplle$ to the total yeacs pf 

U-.JiapJ.o¥et'l •ulorunt with any aggnc;r lltbat.beL.J.be 

eaplQ¥aent_!Lcootiouaus pr ootz 

Years of eeployeant 

1 ••+~-pay-per+~ dA¥ through 10 years 

10 years through 15 years 

15 years through 20 years 

-8-
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20 years on Zit• 

Section 7. Section Z-18-bllo Me~. is aaended to read: 

•2-18-617. ~ccu.ulatlon of leave-- cash for unused -­

transfer. (1) Annual vacation leave aay be accu~lated to a 

total not to exceed two ti .. s the aaxi.ua nueber of days 

earned annually as of the t.s~-dey tod gf tbl first paJ 

peLlQd of any ~D~ calendar year. 

(2) An eaployee who terainates his eaploy.ent .+~h-~he 

s~e~e--er--eny--ee~n~y--o~--e+~y--~~ereof for reason not 

reflecting discredit on hiaself shall be entitled upon the 

date of such terainatlon to cash coapensation for unused 

vacation leave. assualng that tne e.ployee has worked the 

qualifying period set forth in 2-18-611• 

(31 However. if an eaployee transfers between agencies 

of the sa .. st.~e.-eown~yy-or-e._y jurisdiction. there shall 

be no cash coapensatlon paid for unused vacation leave. In 

such a transfer the receiving agency assuaes the liability 

for the accrued vacation credits transferred with the 

eeployee.• 

Section a. Section 2-18-618, HtA. Is a.ended to readz 

•2-16-616. Sick leave. (1) Each C8LaADeDt full-tiae 

eaployee ~--~he--~..-e~of-eny-eoeftty-Dr-e+ty-~eef-+s 

en~+t~ed-~o-e~ shall earn sick leave credits fra. the first 

f~++-pey-pe~+ed AA¥ of eaployeent. For calculating sick 

leave credits, z,oao hours (52 weeks x ItO hours) shall equal 
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1 year. ~·enfte--.-telt ~ leave credits sha 11 be 

eerft~eftd credited at the end of each pay period. Sick 

leave credits shall be earned at the rate of 12 working days 

for each y .. r of service without restriction as to the 

nu~r of working days ~ 1b&t •ay eee. .. ~ ~ 

ac.c;u•latad• blllorees er• oot utiUed t.o M paid sick 

hULI.lllULtbtlX-b•n bun cont.lmtmlil.¥-U!Plond 90 daJ'h 

(Z) An e~loyee aay not accrue sick leave credits 

de~~~ ~1&--in a een~+n~~s-~ewe-e4-~$enee-~hoat-pey. 

~+eh-.. eeeds-t~--ee+end~--deys leaye-wjthout-pa)' 5tatusw 

c.p+., ... --ere • net-~+tlelf te 1M pe~'--riell-le- •ftlfer 

the--,~----..-~•-•ee~on-•nt+~--tttey-"""----lt­

eont+n-•~y--eap~eyett--+---•e-deys•-Ypeft-~et:+ett-e+~he 

~e+++y+ng-per+ed9-~-eep+eyee--+s--en~+~+ed--te--the--s+ek 

..____...+ts--M--Ms--ft&dw wc.._-.,..rtoa==tfw:98=cta 

...tt+ytoae~ EXCE£0188 15 MQI&INC_D&lia 

(3t Pereanent part-ti.e eeployees are entitled to 

prorated leave benefits If they have e-~•._r+y-scfteda+-d 

werll-ess+~naent-end-nerae4+y-work-et--+eest--i&--ftee~•--eeeh 

week-of--~he--pey--p&r+e4--end--~ve worked the qualifyln9 

period. 

(4) 

entitled 

Full-tiee teaporary and 

to sick leave benefits 

qualifying period. 

seasonal e•ployees are 

provided they work the 

(5) An eaployee who tereinates eaploy .. nt with the 

-lo- HB 859 



1 

2 

1 

' 
5 

6 

7 

8 

9 

10 

l1 

12 

u 

lit 

lS 

u. 

11 

18 

19 

20 

21 

22 

23 

21t 

25 

• 

• 

HB 0859/02 

~---..-~e.ft~y-e.-e+~y ~~ereof ~ is entitled to a 

luJIIP-SUII pa,.ant equal to one-fourth of the pay attributed 

to the accu.ulated sick leave. lhe oay attributed to the 

ac:cu..,lated sld1 feave shall be coeputed on the basis of the 

e.ploy .. •s salary or wage at the tiee he terelnates his 

eeploy .. nt with the stateo county. or city. Accrual of sick 

leave credits for calculating the lump-sue payeent provided 

for In this subsection begins July 1o 1911. The pay .. nt 

therefor shall be the responsibility of the stete--.r--eny 

e-.,---.--e+~y--titer-~ I1PDU wherein the sick 1-ve 

accrues. However. no 08ployee forfeits any sick leave rights 

or benefits he hed accrued prior to July 1, 1971• However, 

where an -ployee transfers between agencies within the s­

He ... --eeet~ty,..--er--e..,.,- jurisdiction, he shall not be 

anti tled to a htiiiP-SUII P•raent• In :s.uch a transfer the 

receiving agency shall assu•e the liability for the accrued 

sick leave credits earned after July 1o 197lo and 

transferred with the eeployee. 

C 6) An eJIIPl oyee ..--tiM--fl:e~--etlr-eewlft, er-e~ 

~~ who receives a luep-su• pay .. nt pursuant to this 

section and who is again e.ployed by t:he-etete-er-•-e-ty 

OP-e•ty-tiMPeef IQJ &gen~r shell not be credited with any 

sick leave for which he th• eeplgyae has previously been 

COIIpefiSated. 

t~t--~~e---depert .. nt:---ef---ed.+ft..,st:ret:•en----or---the 
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ede+n+str.-+ve--e*f~-~--eny--eean-,--er--e+~y--sho++--._ 

re.,on.+bte-•er-~e preper-ede+n+~~on-~-s+ek-+eeve--end 

shel~--p~•••+~~---~•eh--r•~-----as--+t:--deeMs--neee~••~y-t:o 

oeh+e--the-wnif'--eft+tt+~tl+en-..--s+e.k--+-e--on.--te 

~ewent~he-~•e-t~hereefw-When-pr ... +~~~he•e-P••es-ere 

ef'~eet:+---••-te-e+t--.p+ey ... -~~he-•tete-er-eny-~n~y-er 

e+t:y-ther-fw 

f8tLll Abuse of sick leave is cause for dis•issal and 

forfeiture of the luep-su• payaents provided for in this 

section.• 

Section 9. Section Z-18-619, MtAr is aeended to read: 

•2-11-619. Jurr duty -- service as witness. tl• Each 

eepl oyee ef'-.,.._net=e---...y-pe++tlioee+-..w+or+s+en--t:neree4 

who is undet' proper su-ns as a juror shaH collect all 

fees and allowances payable as a result of the service and 

forward the fees to the appropriate accounting office. Juror 

fees shall be appJied again:s.t the aMount due the employee 

fro. his eap1oyer. However, if an eeployee elects to charge 

his juror tl .. off against his annual leave, he shalt not be 

required to r-it his juror fees to his eeployer. ln no 

in:s.tance is an &8Ployee required to remit to his eaployer 

any eKpense or •lleage allowance paid hi• by the court• 

(2) An eeployee subpoenaed to serve as a witness shall 

collect all fees and allowances payable as a result of the 

service and forward the fees to the appropriate accounting 

-12- HB 859 



2 

~ 

it 

5 

6 

H8 0859/02 

office. Witness fees shall be applied against the a.ount due 

the e~loyee fro• his e•ployer. Howevere if an e•ployee 

elects to charge his witness ti•e off against his annual 

leave, he shall not be required to re•lt his witness fees to 

his employer. In no instance is an .-ployee required to 

re•lt to his eaployer any expense or eileage allowances paid 

7 him by the court. 

8 (3) Eeployers •ay request the court to excuse their 

9 e•ployees fro• jury duty If they are needed for the proper 

10 operation of a unit of state or local govern.ent. 

11 titt--~he---depe~~~---of---ee.+ft+s~~en---or----~he 

12 ed•+n+s~~e~+ve--eff~e-ef-eny-e+t~-eo.ft~y-ehe .. -+ .. ae~he 

13 neeessery-~ega+~tons-to-+8p•-.ent-~ft+s-see~ton.• 

lit ~_sEtiiDN. Section to. Adelnist~ation of rules. The 

15 departeent of adMinistration or the aO.Inlstrative officer 

16 of any county• city. or political subdivision is ~esponsible 

17 for the proper ad•inistration of the e•ployee annual• sick• 

18 or •ilitary leave provisions and the jury duty provisions 

19 found In Title 2w chapter 18o part 6, and shall proeulgate 

20 rules necessary to achieve the unifore ad•inistration of 

21 these provisions and to prev~nt the abuse thereof. When 

22 pro•ulgatedw the rules are effective as to all e~loyees of 

23 the state or any county, cityo or political subdivision 

24 thereof. 

25 Section 11. Codification. It Is intended that section 
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10 be codified as an lnte9ral p~t of Title 2• chapter 18e 

part 6e and the provisions of Title 2t chapter lSo part 6, 

apply to section 10. 

Section 1Ze Repealer. Sections 2-18-602 and 2-18-6l3w 

MCA• are repealed. 

-End-
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HOUSE BILL NO. 859 

INTRODUCED BY BRAND 

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY AND REVISE 

THE PROVISIONS OF THE STATE EHPLOYEE ClAS~IFICATION AND 

BENEFIT LAWS; AHENOING SECTIONS 2-18-101, 2-18-102o 

2-lB-601, 2-1B-603o 2-16-611o 2-18-612, AND 2-18-617 THROUGH 

2-18-619, MCA; AND REPEALING SECTIONS 2-18-602 AND 2-18-613• 

HCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-18-101, MCAo is aMended to read: 

"2-18-101. Definitions. As used in parts 1 through 3 

of this chapter, the following definitions apply: 

Cl) "Agency• •eans a depart•ento board, co~missiono 

office, bureau, institution, or unit of state gov•-rn11ent 

recognized in the state budget. 

(2) •compensation" ~~eans the annual ~o~<>ge or salary 

plus the annual state contribution of health insurance 

pre~iums under provisions of 2-18-703. 

(3J "Depart~ent• •eans the departMent of 

administration. 

(4J Except in 2-18-306, •employee• ~eans any state 

employee other than an employee excepted under 2-18-103 from 
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the statewide classification syste•• 

.Lll-_!f.ua.wt.Ot positioo• l!eiW5 a ppsitiM 50 

de~~OO the apprpprjate agency li5t pf authOLiz&d 

po5itioo~eLeL~d jn 2-18-206 and approved a~h io the 

biaooiu• bydget. 

~--!leLaaDent 1taty5• ReaD5--tbt 5tate an e.plgyeg 

4ttaio~ after satilfa~tgr!ly cowpleting an appropriate 

pegbatigoary Derjgd jn a per.aneot PQ5itlgoe 

tttLll •Per~onal staff• •eans those positions occupied 

by a.ployees appointed by the elected officials enu•erated 

in 2-18-103(10)• 

tbt.LBl •Position• .eans a collection of duties and 

responsibilities currently assigned or delegated by 

cocpetent authority. requiring the full-tlaeo part-ti... or 

lntereittent eaploy.ent of one person. 

t~t.Lil •Progra•• .aans a coabination of planned 

efforts to provide a service. 

.L.l.QL~n.t] PQ5 i tj on• aea~9U.tiD!l_.i~j QDilted 

~-~ll~.iate_ ageoq ...l.ln-At--lbU.bOLUJt~~Usm~ 

aUU:!l.S;IULin_C.l.ll=l.~-.iUUL.It.b.i.tb j.!; a peraaneot pgs I ti oo._l;tlll. 

~bikb-Li_iotcr£upte~b¥-1he-~eii~QDal_o~Y~-Qf_the poiitiQQ£ 

J..lll-~lempot..dU-~i.t..i~---II~M--iL- pps i ti on~ 

deaign~_QO_Lb£ _ _j!PQLQ~~~&Y ljst__of i!Utbprjze~ 

pgli t.lgo~ __ u!f.t> r: i!Os;.!!.!L_lo __ Z.~!l=Z. Qfu. __ s;.u.U.ed_fDL a._dJlfiol te 

~Li~-Pf-ti~-o~t_tn_ex~-2-aco~~· 
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Section z. Section 2-18-102o MCAo is a.ended to read: 

•2-18-102. Personnel ad•inistration --general policy 

setting. (11 ~he f¥cept as otherwise prorldsd- bw Jaw US 

CQLLECTIYE BARGAlNlNG 6GREEMFNTa the departeent shall: 

(al encourage and exercise leadership in the 

develo~nt of effective personnel ad•inlstratlon within the 

several agencies in the state and •ake available the 

facilities of the depart.ent to this end; 

{b) foster and develop 

selectlon~~of_~caoable _ _oarsons 

progra•s for recruitwent-and 

for __ oer.anenta~~-seasonala 

tewporarJa 'apd otber troes gf' posltiOD$ aad for the 

iaprove.ent of e~loyee effectiveness• including trainlnge 

safety, bealtbt counseling, end welfare.__di$~llnaa 

grievances. apd eratyatlgo fgr p[Qducti¥it¥ and retention jo 

pereanent ftatus; 

(CI investigate fro• ti•a to ti.e the operation and 

effect of parts 1 and 2 of this chapter and the policies 

eade thereunder and report the findings and reco•mendations 

to the governor; 

(d) establish policies, procedures, and for•s for the 

aaintenance of records of all eeployees in the state 

service; 

(e) apply and carry out parts 1 and z and the policies 

thereunder and perfor• any other lawful acts which eay be 

necessary or desirable to carry out the purposes and 

-3- HB 1159 
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provisions of parts 1 and 2. 

(2) The depart~ent may delegate authority granted to 

it under parts 1 and 2 to agencies in the st3te service that 

effectively de•onstrate the ability to carry out the 

provisions of parts 1 and 2• provided that such agencies 

remain in compliance with policies, procedures, tim~ tables, 

and standards established by the department. 

(3) The departaent shall deyelgp and issue personnel 

policies for the state. Adequate public notice shall be 

given to all interested parties of proposed changes or 

additions to the personnel policies before the date they are 

to take effect. If requested by any of the affected parties, 

the department shall schedule a public hearing on proposed 

changes or additions to the personnel policies before the 

date they are to take effect.• 

Section 3. Section 2-18-601, MCAo is amended to read: 

•z-18-601. Definitions. For the purpose of this part, 

the following·definitions apply: 

(1) •Agency• .aans any legally constituted department, 

board• or co .. ission of state• county• or city government 2L 

AnJ_pgljtjcal sybdjyjsjgn thereof. 

(2) •Eeployee• .aans any person employed by the-~tetey 

eo~yy--or-e+ty-§&YePn.ents an_a~cx except ~l~~~at~ 

~Yn~L--O~~_gffjcjalss srhoolteache~~-and--PeL~~ 

~cted CS jOQepeodent CQ~to(S gr bjreQ__UQdBL 

-4- HB 859 
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~~goa) servi~ootracts. 

(3) "Permanent e•ployee• .eans an e•ployee who 

reg~+er+y--works--~er--•ore--~han--6--~hs-+n-any-~i-•on~h 

per+od is assi~tg_a positioo_~jgoated as_pAL.aoen1__QQ 

Ul!L-i:lllQLQilL.i..AU-llst of author i Ud pQU.ti.Q01-t:&.feren,ed in 

Clll=ZQb-<m!L.lJlll.(..Qlted as su~!Lt;be bjenniuL!l~· 

(41 "Part-time employee• means an e•ployee who 

normally works less than ~0 hours a week. 

(51 •Full-ti•e e•ployee• -ans an eiRJiloyee who 

noraally works 40 hours a week. 

(b) •Temporary pes+~+on a8Pla¥&e• .eans ao---.pJ~ 

Q!atignouL-t.o a po s I t I on ~ i goa ted IL-t.UIIlQt:iU .. l[_QILtbfl 

aJJPI-lUlt:ia.t.~Q: 1 i st of aut. bot I zed posl t i oM-referenced 

ln-_Z=~~ created for a definite period of ti.a b~~ not 

to e~ceed 6 2 •oaths end-ehe-pos+~+on-+s-no~-renawab+e. 

(7) •seasonal pos+t+Oft amg~&· ~ans ao_amp!Qxte 

~~ign~__tg a position wh+eh~-e+~h~gh-temporery-+n-not~rey 

reg~+er+y-eee~rs-~rom-seeson-te-seasaft-or-~ra.-year-~o--yeer 

J1~go;ned_u__-'.eaagnllJ.~_J;,~~opr I ate agus;,- 1 i st. gf 

auUlaLi;Le!L~mlS r eferen,S!IL.io_~~.....and __ f.g r__ldlkb 

t.b!L_agenc¥..-~-ii......P&CIIanent; need twt-•hi'b i S-iDt.i!UWlt.JBL!u!: 

tbiL-'.e~2D<iLoa1UL!LQL...\.bJL.illlignu,Ql. • 

(B) •vacation leave• .eans a leave of absence with pay 

for the purpose of rest, relaxation, or personal business at 

the request of the employee and with the concurrence of thP 
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e111ployer. 

(9) •sick leave• •eans a leave of absence with pay for 

a sickness suffered by an e•ployee or his i .. edlate fa•ily. 

C10~ •Transfer• means a change of e•ployment fro• one 

agency to another agency in the same jurisdiction without a 

b~eak in service of-.o~e-ehen-s-work+ng-days. 

(11) •continuous employment• means working within the 

same jurisdiction without a break In service o~-mere-eft8n-S 

work+n~days-or-.+~hoe~e-eoftt+nuoas-ebsenee-w+the~-pey--of 

more--t~n--~S--work+ft9--dey• OF MQBE THAN 5 MQBKING DAIS 08 

Wl.IHQUT A CQNTINU()US ABSENCE WITHIJUT PAX Qf flARE THAN l5 

WQBKING DAYS. 

(12) •Break in service• aeans ~o~ ~ period of time an 

eap~oyee-tekes-~--ehan~--.mp+~--~rem--ene--eganey--to 

ewp+oyaent--+ft--eno~--.,aney--of-ehe-•ome-j~r+sd+et+en in 

~-of 5 wortLog d;t¥$ wht!o......t!Hl Jl&Uao....lL..osn_u~IULan.d 

t.biU.JWt~OUJW~....eSQl..Ql[aiUlt. •• 

Section •• Section 2-18-603• MCA, is a•ended to read: 

•2-18-603. Ho,idays observance when falling on 

eaployee•s day off. ~l Any full=~ eaployee who is 

scheduled for a day off on a day which is observed as a 

legal holiday, except Sundays. shall be entitled to receive 

a doy off either on the day preceding or the day following 

the holiday, whichever allows a day off in addition to the 

employee's regularly scheduled days off. fj!Lt-tjee emp~ 

-b- HB 859 
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~jye paid _ball~~A-Qff based onlJ oo tbl nuab9r of 

houu sdHidul ad for the boll day• 

.u.L-for purppsas of_l.hl5_K'-.tiwa._1bg ten •eelillf~C 

does got I Q~de gogte4'Jllo.g_.i~tJog)_Q.i.U.r.i~tJ:Clll.Q¥eu.a • 

Section 5. Section Z-18-611• ~CA• is aeended to read: 

•Z-18-611• Annual vacation leave. (1} Each gereapgnt 

fu11-ti .. e~loyee ef--~he--s~e~e--er--e"y--ee~"~Y-or-ei~y 

ther-f +s~•+-d~-end shall earn annual vacation leave 

credit• froe the first •~•t-pey-per+od 44¥ of e~loyeeat. 

For calculatin9 vacation leave credits, Zo080 hours (52 

weeks x 'tG boursJ shall equill' 1 year. Propo"+ofte~e 

weee~+on vacation leave credits -~ shall be eerrted--ond . 
credited at the end of each pay period. Ho~evero e~loyees 

are not entitled to any vacation leave with pay until they 

have been continuously e~loyed for a period of 6 calendar 

.onths. 

(2J ~sertS-r~+erty-eaptoyed-9-or-eore--.. ftths--eoeh 

ye8r--~•--Whose-eont+n~oes-ewp+oyeeftt-+s-+nterr~~·d-by-the 

seesone+-~ture-of-~he--posi~+on S~a~-&aP!~ shall 

earn vacation credits. However, such persons eust be 

eeployed 6 qualifyin9 •onths before they een C4J use the 

vacation credits. In order to qualify, such eeployees eust 

i ... dlately report back for work when operations resume In 

order to avoid a break in service. 

(3} Pereanent part-tiee eeployees are entitled to 
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prorated annual vacation benefits if they have re9utor+y 

sebed~ted--w~k--ess+gneents--oed--ftoreotty-work-ot-teost-ie 

bedrs-eoeh-•eek-o#--the--poy--perfod--oftd--heve worked the 

qualifying period. 

UL-lD-!iiiPloyeg •n not accrye....aonw~Lu~-~e 

~t.itili ts wh j]e In a bave=¥ilbs:IJU-pn stinllu==ua~~::.::du!:in.g 

U.e; -initio+ -6-=t~~oaltl=~~Ui~Dtbii!C~ ElC.f.fiUll».-lLlillBIUH!i 

ll&Ih 

!51 Iewporarr eeglorees do not earn _xa~atian__!~xe 

credjts• ~apt that a temporary _empl~e_ who js 

~~AQYanllJ hjred Into a peraanent po~o within the same 

lYLlsdlctjog wjthoyt a break in seryjce _apa__tempgLaLX 

emplorees wbp arg ewp1 0 red cggtinugysly longer tban_6-mooth.i 

aA¥--'PYnt_as earpgd leaxe credit$ fgr the lmmeaia~_te~:.m_Qf 

taagQLaLJ_ewplQJWftDt•• 

Section 6. Section 2-18-612, MCAo is amended to read: 

•z-18-612· Rate earned. Vacation leave credits she++ 

be ~LA earned·at a yearly rate calculated in accordance with 

the following schedules wblcb agpljes tg the total~ __ Qf 

AQ __ --.ployee•s QWplQ¥M!iDt wjtn_ any agency __ ~L--the 

~~2¥aent i$ cgotjnuou$ or-DQt: 

Years of eeploywent Working days credit 

1 •~+t-poy-perfod d4¥ through 10 years 15 

10 years through 15 years 18 

15 years through 20 years 21 

-8- HB 859 
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20 years on 24• 

Section 1. Section 2-16-617• MCA• is a~nded to read: 

~2-18-617. Accu.ulation of leave --cash for unused --

transfer. (1) Annual vacation leave aay be accumulated to a 

total not to exceed two tiaes the aaxi8Ua nuaber of days 

earned annually as of the ~as~-dey end of tbe fir~ax 

~ of any the next calendar year. 

(2) An e~ployee who terainates his eaployaent w+~h-.~e 

state--o~--aftY--eoan~y--o~--e+~y--the~eef for reason not 

reflecting discredit on hiaself shall be entitled upon the 

date of such termination to cash coapensation for unused 

vacation leave, assuaing that the eaployee has worked the 

qualifying period set forth in Z-18-611• 

(3) However. if an eaployee transfers between agencies 

of the same s~a~ey-~etyy-or-e~y jurisdiction. there shall 

be no cash compensation paid for unused vacation leave• In 

such a transfer the receiving agency assuaes the liability 

for the accrued vacation credits transferred with the 

employee." 

Section a. Section 2-18-618• MCA• is amended to read: 

•2-18-618. Sick leave. {1) Each permanent full-tlae 

employee of--the--stote-o~-ef-dfty-eeanty-o~-e~ty-the~eof-~s 

ent~~~ed-to-and shall earn sick leave credits from the first 

fa~~-~ey-pe~~od ~ of employment. For calculating sick 

leave credits, 2,080 hours (52 weeks x 40 hours) shall equal 
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1 year. Prepert~enete--s+ek ~ leave credits shall be 

eo~ned-eed credited at the end of each pay period. Sick 

leave credits shall be earned at the rate of 12 working days 

for each year of service without restriction as to the 

nullber of working days he t.b4t. -y eee~lt'te be 

~•ulated. bulloUU-AUI-DQ.t._enUUc:~ to be ga i d s I c.k 

leave: uotil they b~eo contlououilv ••played 90 days. 

(Z) An eaployee aay not accrue sick leave credits 

~r+n~ wbila--lD .• een~+~aoae-~eave-ef-ebsenee-w+~h~-peyY 

wh+eh-exeeeds-t5--ee~nde~--doys 

Eap~eyees--ere--ne~-en~~~ed-~o-be-p~d-fe~-s+ek-~ve-ander 

the--p~ov+s+o~s--ef--th+s--see~+oft--dnt+~--they--heYe---been 

eo~+n~s~y--e~eyed--for--98-doysw-Ypeft-e.-p~.t+eft-e•-the 

~·~+fy+ft9-per+odT-the-e~~yee--+s--e~~•~~e6--~.--~he--s+ek 

~eeve--eree+~s--he--hes--eerned• exc~t--d~rioG--tbe-91=de¥ 

QUiibiOG=Htitad UUEDUIG 15 !tQRIUI.tG DAX S. 

(3) Pereanent part-tlee employees are entitled to 

prorated leave benefits if they have e-~ega~a~~y-seheda~ed 

we~k-ess+gn~t-aftd-~e~••~+y-wo~k-et--+cast--i&--hoa~s--ceeh 

week--of--~he--pey--pe~+ed--eft4--havc worked the qualifying 

period. 

(~) Full-tiae teaporary and seasonal eaployecs are 

entitled to sick leave benefits provided they work the 

qualifying period. 

(5) An e~ployee who ter~inates e~ployeent with the 

-10- HB 859 
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s~~e--or-eny-ee~~y-er-e+ty-theree~ ~ Is entitled to a 

lu.p-su• pay•ent equal to one-fourth of the pay attributed 

to the accu.ulat~d sick leave. The pay attributed to the 

accueulated sick leave shall be co•puted on the basis of the 

••ployee•s salary or wage at the tl•e he ter•inates his 

e.ploy.ent with the state, county, or city. Accrual of sick 

leave credits for calculating the luap-sue pay.ent provided 

for in this subsection begins July lo 1971. The payeent 

therefor shall be the responsibility of the s~et.--or--any 

eown~y--o~--e+ty--thereef ~ wherein the sick leave 

accrues. However, no eaployee forf~lts any sick leave rights 

or benefits he had accrued prior to July lo 1971. However• 

where an e•ployee transfers between agencies within the sa .. 

s~ete9--eea~.--or--e~y jurisdictione he shall not be 

entitled to a luep-su• pay .. nt. In such a transfer the 

receiving agency shell assu .. the liability for the accrued 

sick leave credits earned after July lo 197lt and 

transferred with the a~loyea. 

(6) An eeployee ef--the--s~e~e-o~-eny-eoanty-ar-cf~y 

~ee4 who receives a lu~-sue pay.ent pursuant to this 

section and who is again eeployed by ~he-stote-or-e-eoanty 

~-e .. y-~f aor age~ shall not be credited with any 

sick leave for which he the eaployee has previously been 

coepensated. 

t~--~he---depa~ .. n~---o~---od•fnfstrot+on----er---~he 
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od•+n+stre~+ve--efffee--a~--eny--eo~nty--or--e+ty--~"e++--b~ 

respons+e+e-~~he-proper-o6e+nfstretfen-of-~+ek-+eeve--e"e 

~het+--pro~~·~~·--•~eh--r~+es---es--+~--eee~s--neeessery-te 

eeh+eve-the-un+fore-ee•+ft+~rot+on--of--s+ek--+eeve--end--te 

prevent-the-~se-~hereo~-Nhen-pro•~+~e~ee.-these-r~+es-ore 

e~~ee~+ve--es-~e-e++-e•p+eyees-of-the-s~ete-or-eny-eounty-or 

e+~y-thereo~• 

t8t1Zl Abuse of sick leave Is cause for dismissal and 

forfeiture of the lu•p-su• pay•ents provided for in this 

section.• 

Section 9. Section 2-18-619, "'A• is aMended to read: 

•2-18-619. Jury duty -- service as ~itness. (11 Each 

e•ployee of-the-ste~~-eny-po++~cet--s~ee+v+s+on--~hereo~ 

who is under proper su .. ons as a juror shall collect all 

fees and allowances payable as a result of the service and 

forward the fees to the appropriate accounting office. Juror 

fees shall be applied against the aMOunt due the employee 

from his e•ployer. Ho~ever, if an eeployee elects to charge 

his juror ti•e off against his annual leave, he shall not be 

required to r .. it his juror fees to his employer. In no 

instance is an employee required to remit to his employer 

any expense or •lleage allowance paid him by the court. 

(2) An e•ployee subpoenaed to serve as a witness shall 

collect all fees and allowances payable as a result of the 

service and forward the fees to the appropriate accounting 

-1.2- HB 859 
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office. Witness fees shall be applied against the a•ount due 

the Pmployee froM his employer. 

elects to charge his witness ti•e 

However. if an employee 

off against his annual 

leave, he shall not be required to remit his witness fees to 

his employer. In no instance is an employee required to 

remit to his employer any expense or mileage allowances paid 

7 him by the court. 

6 (3) E•p1~yers •ay request the court to excuse their 

9 employees from jury duty if they are needed for the proper 

10 operation of a unit of state or local government. 

11 t•t--~he---deper~.e~---o~---edm+"+s~re~+on---or----~he 

12 edm+n+stret+ve--o~~+ee-o~-eny-e+ty-or-eeanty-sh~-+.-~e-the 

13 neeessery-re~~+et+ons-~o-+~+~~-~h+s-see~+onw• 

14 ~fH_iECilDH& Section 10. Administration of rules. The 

15 department of administration or the ad•inistratlve officer 

16 of any county, cityo or political subdivision is responsible 

17 for the proper administration of the employee annual. sick, 

18 or military leave provisions and the jury duty provisions 

19 found in Title 2, chapter 18, part 6, and shall promulgate 

20 rules necessary to achieve the unifor• adMinistration of 

21 these provisions and to prevent the abuse thereof. When 

22 promulgated, the rules are effective as to all e•ployees of 

23 the state or any county, city, or political subdivision 

24 thereof. 

25 Section 11• Codification. It is intended that section 
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10 be codified as an integral part of Title z, chapter 18• 

part 6, and the provisions of Title 2• chapter 18, 

apply to section to. 

part 6o 

Section 12. Repealer. Sections 2-18-602 and Z-18-613o 

MCAo are repealed. 

-End-
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March 22, 1979 

SENATE STANDING COMMITTEE REPORT 
(Select Employee Compensation) 

That House Bill No. 859, third reading bill, be amended as follows: 

1. Page 3, line 3. 
Following: "law" 
Insert: "or collective bargaining agreement" 


