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A SILL FOR AN ACT ENTITLED: •AN ACT TO GENERAllY REVISE THE 

LAWS RElATING TO THE TREATMENT OF ALCOHOLICS AHD INTOXICATED 

PERSONS; PROVIDING FOR A CHANGE IN THE FUNDING OF TREATMENT 

PROGRAMS; AMENDING SECTIONS 16-l-404t Sl-24-103, S3-Z4-108o 

53-2~-202 THROUGH S3-Z4-Z~o 53-24-ZOlo 53-Z+-ZOS, AIIIO 

53-24-301 THROUGH 53-24-304o MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NONTAMAs 

Section 1. Section S3-Z4-103o "'A' Is aeended to ra~: 

•53-24-103. Oafinltionso For purposes of this chaptero 

the following definitions apply: 

( 1) •Alcohol ic• ••ns a person who hebi tually 1 ec.ks 

self-control as to the use of alcoholic beverages or uses 

alcoholic beverages to the extant that his health Is 

substantially iepaired or endangered or his social or 

econoelc function is substantially disrupted. 

(Z) •Approved ~v.-. treataent feclllty• .sans a 

!H'+ ••i:--ega~tey--.. et h,g ~--~dtwd~---pr~-.. • .. 

S3~4-~Ht-emt--epp; eo ad -amte-r-s~~ nonprof tt, 

organization 4eslgned to prpv!de alcgbol abyse services to 

~ peqple jn one cguntv• or orgaojzed to serya tbe people 

of m~ra than one cguat:.y on a reg i pnal bu i 11 and wat.i ng t;be 

.. c iR1bf0l 

1 st~odar~~escrlbed iO-il=Z~· 

z 

3 

4 

s 

0 

1 

!\ 

9 

10 

11 

12 

13 

14 

15 

16 

11 

IS 

19 

20 

21 

22 

23 

24 

zs 

t~*PPPO¥e~-~~~eei:•eftt ~eei1Jty~n~---~ 

~P.ft~.e~--e~y--epertii:+~-un6er-i:~d+~&n-~ftd-e&ft~ro+ 

o~-the-dep~ri:eefti:-o~rev+~-~~t.ent-Uftder-~~~--e~~~er 

~~---~reei:-ritl'l t"• ftpel"t~-eftd-e~ed-eftder 
S3-~rfi· 

t~t~ •oe~r~~nt• eeans the depart•ent of 

institutions provided for In 2-lS-2301. 

tst~ •Fa•Jly •e.Oer• is thl spouse, .ather, fathero 

chlldo or •e•ber of the household of an alcoholic wnose life 

has been affected by the actions of the alcoholic and •ay 

require treat.een~. 

t6t~ •Incapacitated by al~ohol• eeans that a person, 

as a result of the use of alcoholo is unconscious or has his 

judg•ent othervis~ so lepairad that he Is Incapable of 

reallzinq and eaking a rational decision with respect ~o his 

oeerl f~r treat•cn~. 

t~tLAl •tnca.petent. person• eeans a person who has 

be~n adjudqed lnca.pe~ent by ~he dlstric~ court. 

t*till •Intoxicated person• eeans a person whose 

een~al or physical functioning is substantially i•paired as 

a resul~ of the use of alcohol. 

rlr p: 

t~tLAl •Prevention• has .. aning on four levels; these 

(~) educa~ion to provide informdti~n tc the scnool 
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child~en and gene~al public ~elating to alcohol dependence 

and alcohollsa, t~eataentw and ~ehabilitatlve se~vices and 

to ~educe the consequences of life experience~ acquired by 

contact ~ith on ~lcohollc: 

(b) ea~ly detection and recove~y f~a. t~ illness 

before lastin1 emotional or physical da•age, or ~tho have 

occurred; 

{cJ If lasting e.otional or physical da.agew o~ bothw 

have occurred, to arrest the ill~~~ before full disability 

ha~ been ~cached; 

{d) the provision of facility requlreaents to •eet 

dlvislon prograa standa~ds and iaprove public accessibility 

for services. 

tt-~LU 

-rgency, 

and care, 

psychiatric, 

•rraateent• ~ans the broad range of 

outp.tiantw Jnteraedlat•• and Inpatient services 

including diagnostic evaluation, eedicalw 

psychologicalw and social service careo 

vocational ~ehabllitationo and career counseling, whic~ aay 

be extended to alcoholics, intoxicated pe~sonso and faaily 

•c-•bers.• 

Section z. Section 53-2~-10Bo ~CAw is ~nded to ~ead: 

•53-24-108. Utilization of funds generated by taxation 

on alcoholic b~verages. (1) Revenue generaterl by 16-1-40~. 

1~-1-406, and 16-1-408 for the t~eataentw rehabilitation, 

and prevention of alcoholisa aay be distributed in either of 
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the follo~in~ aanners: 

(a) as payaent of fees for alcoholism 

provided by state-app~ovedw covnty-fuoded 

prograaso cer~ifie~ alcoholism counselors. 

physiclansw and licensed hospitals; and 

LC 1816/01 

services 

alcoholisll' 

licen,;ed 

(b) as grants to persons operating state-approved~ 

coynty fyndad alcoholisa p~ograas. 

(Z) No person operating a state-approved~ 

couoty-fundad alcoholisa prograa aay be requi~ed to provide 

aatchin~ funds as a condition of receiving a grant under 

subsection (1) of this section. 

{3) In addition to funding received unde~ this 

section• a person operating a state-app~oved~~x=~ 

alcoholisa prog~a• aay 

donation of services 

accept giftso bequests, or thP 

or aoney for ~~~ tr~at~entt 

rehabilitation, or prevention of alcoholism. 

(4) No person receiving funding und~r this ,;ection to 

support operation of a 

alcoholisa prograa aay 

state-approved~~~~ 

ref us .. alcoholis~ treatment• 

rehabilitation, or prevention services to a person solely 

because of u·.at person's inability to pay for those 

services. 

(5) A grant ~ade under this section is subject to th~ 

follo~ing conditions: 

(a) The grant application must contain an estimate of 

-~-
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all proqram inc, e, including in~o•e from earned f~~s, 

l gifts. bequests, donations, and grants fro• other than state 

sources during the period for which qrant support Is souqht. 

4 (b) Whenever, during the period of grant support• 

5 program incoae exceeds the a.aunt estiaated in the grant 

b -Jppl icati on, th" arRount of the excess shall be reported to 

7 th~ gr-antor. 

1:1 (c) The excess shall be used by the grantee under the 

9 terms of the grant in accordance with one or a co•blnation 

10 of the following options: 

11 (i) use for any purpose that furthers the objectives 

12 of the legislation under which the grant was aade; or 

13 (ii) deducti~n fro~ total project cost5 to det~r•ine 

14 th~ net costs on which the qrantor•s share of the costs is 

15 based. 

16 t6t--Reven~---~~~~ed--by--~6-~~~--t6-t-4&b~--end 

l1 t6-t-4ee-~o~~~~~~aeftt.-~~+t+~~--end--p~eve~~" 

lB e~--~+cono++~--wh+eh--has--not--~--encu•~~ed--+or-the~e 

19 ~~~o~~-ey-the-eodn~es-o+-~tone-er-t~~~e~tsent--~et+ 

zo ~·-~~H~ned-te-t~-st~e&s-~~et-fHnd-w+th+n-39-do~-efter 

Zl the-etose-of~eh-~+seet-yee~-· 

22 Section '· ~ection 53-24-202, MCA, is a•ended to read: 

23 •53-24-202. State and local governaent to cooperate 

24 witn 2ep>rtment. All agencies of state ~ovPrnment. loc~l 

25 govern~nt• and all state and local government employees 
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shall • upon requ•,Stt cooperate wIth the depart•ent or county 

In~ activities under this chaptero but nothing in the 

chapter shall be construed to give the 1epart~nt ~~ 

control over any •tate or local agency or e•ployee un1e5s 

otherwise provided by law.• 

Section it. Section 5l-2it-203• HCAo is amended to read: 

•s3-21t-203. outies of depart.ant. The depart~tent 

=r.hall: 

Cl) p~enw--p~~~-end-~s+~-+n-~--s~~--ef 

e~eeho++s•--end--dr~-depeftdeftee-~rewent~n.-~~-~~~-eftd 

~~+-p~~s prepare and waintaio a co•preheosive state 

plan for the d@xelppaeot of alcpbgl •n4 drug ahyse services; 

t-rt--cOftftet~----r-.----M-----..o~--~ese-h• 

+n•est~~.-en~-stdd+esw-+ne+~-e.e~H~+onw--ef--&+l 

~eses-e+-eteoho++se-end-dpw~epeftdefte~ 

t3t--es~~-~~devefepaent ef-~~-~e+n+ng 

~~~as--re~et+ve--te--e4eehe++se--eftd--~depeftde~ee-eftd 

ee~~-on-p~e~~··~-to-ess+st-the--~Het+e--end--teehn~eet--end 

~ofess+one+---q~oHps---+n--beeea+n~-fHtly--+n~er~-~~t 

s+~t+~end-6r~~-de~en~ 

t~--pr&aet~--deve~--end--ess+s~~--f+~ene+e+ty--end 

etft&~w+~~---eteehot+se---eftd---6r~--d~nee---~o~e~ 

eda+n+~er~d--hy--e•he~-~~--e~e~y--toee~--~~~eftt 

~~~~·~---~nd-pr~•e~e-non~n+~t-e~~en+~~~e~-ftnd-~~n~+es1 

f5t1'1 encouraqe and pro11ote aff;,ctive use of 
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facillti~s. resources, and funds in the pl~nnino ~nc-eo~~cet 

of progra•s and activities for prevention, tr.·at•cnto ""d 

control of dlcoholis• and druq dep~ndenCP :-nd... in t.li ..:, 

..-esp~ct., cooperate rwith and ut.ili.zt.' to •!, ":'\~.xi.rou&r. PlJ~.sitle 

ext~nt the r~~aurces and services of fedar >lo state, and 

1o-c--J1 ~·denci~s; 

t~Lll developo encourage, and foster statewide, 

reglonalo and local plans eftd-progreMs for the prevention of 

alcoholis• dOd treateent of alcoholics and intoxicated 

p~~~ons in cooperation with 

org~nlzations9 ~nd individuals 

public ana prlvatP ~gpncln~, 

and provide technical 

assistance and consultation services for these purposes; 

tlt--ee&rd+~~.--~he-~e~-ftftd-@ft++~~h~-~~+s~~~ 

~-e .. - pebtie·-eft4--p~+ve~e e.-n~+es.--.P9&ft+~~ons~--ttne 

lndivfdeela- in~eres~ed in preven~len--e.--~~+~•--end 

w-~~eehet ies-i!lfte-+Me~t+eHed"1'4"'s-s• 

tet~ cooperate with the board of pardons in 

establishing and conduct 1 ng progra•s to provide tr e.•tment 

for alcoholics and Intoxicated persons in or on parole fro"­

p~nal institutions; 

t9tLal cooperate with the state board of educ~tiono 

the superintendent of public instruction. schools, police 

departaents. courts. and other public and private agencies. 

or•;ani7<otions, and individuals in establishinq pro<;ratos for 

the prevention of alcoholisa and treat•ent of alcoholics and 
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intoxicated persons and preparing curriculua •atPrials 

thereon for use ~t all levels of education; 

t+et-~r~~--~ab1is~w --ey~~---&ftd---e+s~e~fte~e 

e~~+&ne+--.~er~+-~+~-~~-the-ftftt~r~ene-~feet~-ef 

e+e1the~ 

tl+t~ develop and iaple~nto as ~n inte~ral part of 

treataent pre~eas ~· an educational progra• for use in 

the treataent of alcoholics and intoxicated persons, which 

prograa shall include the dissealnation of information 

concerning the nature and effects of alcohol; 

t+~~!Jefti-re-.ml-... ~--1:re+n+-t--JI~ees-for--.. ++ 

~&nS--enge~d ~ee~aent ~-e+eoho++e~-end-+fttox+eeted 

pet"Seft" 

tt3t-sp&ns~-&nd-eneearft?e-reseere~-+ .. te-th~-ee~s~s-~ftri 

f'HIH"e-e.--e+~ I Ul end ~'HN!ftt--1!t'f--.. +eet.e++es---e"d 

~~eetee---persens--end--~Y@--~-e--e+eer+n~he~~e--fer 

+nf~aetion-re+H+n~e-~eoho++s-. 

t*tUJ. 

statistical 

specify 

lnfor.atlon 

unlfor• .. ethods 

by public 

for knepi · 

organizations. and individuals and 

and private agencies, 

collect and make 

available relevant statistical information, including nu~ber 

of persons treated• frequency of admission and read~ission, 

and fr~quency and duration of treatment; 

fi:'>t.UU advise the governor in the preparation of ~ 

co~~~prehansive plan for treatment of alcoholics and 

-'l-
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intoxicated persons for inclusion in the state's 

co~prehensive health plan; 

t+6t12.l review all state health • welfare, and 

treatment plans to be sub•ltted for federal funding under 

federal legislation and advise the governor on provisions to 

be, included relating to alcoholis• and lntoxic.tted persons; 

t+~tLlQl assist in the develop•ent ofy and cooperate 

withT alcohol education and treat.ont progra•s for e~ployees 

of fl>ei:e--en~f-""'!l'_.,.~i:s-r-btts.P_,es~d lndtlst1"HII 

+to the state; 

t+6t-~+te-i:fte-ll~ppe1"i:-end essisten~--e+--+n~i"elli:ed 

pe1"sens-+n-i:he-ee .. .n+i:yY-pePi:+e~~·1"~y-1"ee&Y81"ed-e~eehef-+esy 

~-ene~1"&ge-e+e&fte++ell-i:o-¥~ntft1"++y-~1"~-~1"e~.eni:t 

t+9tLlll cooperate with the depart•ent of justice in 

establishing and conducting progra•s designed to deal with 

the proble• of persons operating aotor vehicles while 

intoxicated; 

t~LlZ1 en~o~~ ~ general hospitals and other 

etppropriate health facll ities to ad• it without 

discrimination alcoholics and intoxicated persons and to 

provide them with adequate and appropriate treat•ent; 

t~+tL!Ji encourage all health 3nd disability insuranc~ 

oroqrams to include alcoholis~ as a covered illness; ftnd 

t>O~til!11 submit to the gov•>rnor an 'nnu~l report 

covering the activities of the depart•entw~ 
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(151 jnspect and aay appcoye local and regigoal 

trea\went orograws and focjlitjes.• 

Section 5. Section 53-24-704, MCA• is a.ended to read: 

•53-z•-2~. Powers of depart.snt. To carry out this 

cha~ter, the departaent aay: 

(1) accept qiftso grantso and donations of •oney and 

property froa public and private sources; 

(2) enter into contracts; 

(31 acquire and dispose of property; 

t•t--~+enT-e~eb++~.-e~~ni:~+n--i:1"~~i:.e~-~~ 

e11-ftee~y-o1" desireb~ 

tst~ coordinate Its activities and cooperate with 

alcoholls• prograas In this and other states and aake 

contracts and other JOint or cooperative arran9~aents with 

state, localo or private agencies In this and other states 

for the treataent of alcoholics and intoxic~ted persons and 

fo~ the co ... n advanceEent of dlcoholis• prograas; 

t6tl.ll do other acts and thin]s necessary or 

convenient to execute the authority expressly granted to it; 

and 

t~t~ provide Q treatMent ~"c+t~+es-fe1"-e+eo~o++es~ 

~o.+e~ed-pe1"~11~-end-+~•++y~~1"11 prograa and facility 

at Galeg state bosp~·· 

t:iU_Sl'CTIPN• Sectiun 6. Pow'"!rs .•nd duti"" of th" 

county concerninJ ~lcohol pragrdOJS• A county: 

-10-
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f"cility but .. ay 

fac i llty for the 

~lcohol services to people residing in the 

(2) aay contract with Galen state hospital to provide 

alcohol treataent to people resi1in~ in the county; 

(3) aay acquire office equipaento furniture, and other 

personal propertr for alcohol prograas; 

(4) shall encourage and proaote effective use of 

f'cilitles. resources. and funds avdllable in th~ conduct of 

pro~]r-s Mld activities for prevention, treataent, and 

habi,it.ation; and 

(S) shall prevent. unnecessary duplication of treataent 

prograas. ' 

HEM SECIIQM. Section l• County alcohol advisory 

board. A county eay establish an advisory board to reco.eend 

funding of state-approved alcohol treatRPnt prograes. At 

least one aeaber aust be a eeaber of alcoholics anonyaous 

and at least one .aaber aust be a ~eber of the law 

enforce.ent prof£ssion. No aeaber ~ay be engaged in the 

professional treat.~ent of alcoholics. 

~ectiOA a. Section S3-24-207t MCAe is aeended to read: 

•SJ-2~-207. Coaprahensive prograa for trrat~nt. (11 

Th~ d~p~rtment shall estdblish a co~prehensive ~nd 

coordinated~ QL4o for the treatment of alcoholics, 

-11-

1 

2 

3 

"' 
5 

6 

1 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

1£ 

19 

20 

Z:l 

Z2 

23 

24 

2~ 

U: 1Bl6f01 

intoxicated ~ersonse and family members• 

(2) The progra• shall include: 

(a) emergency treat•ent provided by a 

affili~t~d with or part. of the aedlcal service of a 

hospital; 

(b) inpatient treat.ant; 

(c) lnter•ediate treat.ant; and 

( ,11 outpatl ent and fall ow-up treataent. 

fac i 1i ty 

general 

(3) The deoert.e~ ~ shall provide for adequate and 

appropr i ,,te treatment for alcoholics and i ntox i c~ted ?<'rsons 

adMitted under 53-24-301 through SJ-24-304· Treatment ~r.ay 

not be provided at a correctional 

in~ates. 

institution except for 

(4) All appropriate public and private resources sh~ll 

be coordinated with and utilized in the prog~ae if possible. 

(S) The departaent. shall prepare. publish, and 

distribute annually a list of all upproved p~~e--end 

pr~~e treatment facilities.• 

Section 9. Section 53-2~208• MCA• is amended to read: 

•53-2~-208. Facility standards. {11 The department 

shall establish standards for approved treatment facilities 

that must be aet for a treatm~nt facility to be approved e~ 

a-pttb+-ie~-pr+¥~-~eehet!~ fee+++i>y and fix the fees to 

be charged for the required Inspections. The standards may 

concern only the health standards to be met and standards of 

-12-
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1 treatment to be afforded patients. 

2 (2) The depart•ent shall periodically Inspect approved 

3 o~bl+e-end-~r?vete treatMent facilities at reasonable ti•es 

4 and in a reasonable manner. 

5 (3) The depart•ent shall aaintain a list of approved 

"' ~~bl+e-ene-p~+vete treat•ent facilities. 

(4) each ap~roved ~u~~e---end---~~vete tr'!atll\ent 

8 facility shallt on request• file with th~ depart•ent data, 

9 statistics, schedules, and lnfor•ation the deparia~<ent 

10 reasonahly requires. An approved ~~?e-or-p~vete treatsent 

11 facility that without good cause fails to furnish any data, 

12 statistics, schedules. or inforaation as requested or files 

l3 fraudulent returns thereof shall be re•oved fro~ the list of 

14 approved treat•ent facilities. 

15 (5) The depart•errto after holding a hearing in 

1<> accordance with the Montana Adeinistrative Procedure Act. 

17 may suspend, revoke• li•ito or restrict an approval or 

18 refuse to grant an approval for failure to eeet its 

u standards. 

20 (o) A district court •ay restrain any violation of 

21 this section, revie~ any denial, restriction• or revocation 

22 of ,,pproval, and grant other relief required to enforce Its 

23 provisions. 

24 ( 7) Upon petition of the t1.,partm<>nt dnd "fter a 

25 hearing held upon reasonable notice to the facility, a 
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district court aay Issue a warrant to the depart•ent 

authorizinq It to enter and inspect at reasonable ti•es and 

exa.lne the books and accounts of any approved ~~+e--o~ 

pr+vete treat11ent facility refusing to consent to inspection 

or exa•lnatlon by the ~artsent or which the departaent has 

r~asonable cause to believe Is op~ratinq in violation of 

this chaptor." 

Section 10. Section 53-Z~-301w HC.At is aaended to 

read: 

•53-2~-301. Voluntary treataent of alcoholics. (1} An 

alcoholic •ay apply directly to an approved~·~ treat•ent 

facility for voluntary treateant• lf the proposed patient Is 

a 11inor or an inco•petent persono he, ~ parentw legal 

3uardian, or othe~ leqal re?res~ntative ~ay sak~ th~ 

appl I cat I on. 

(2} Subject to rules adopted by the depart•entw the 

ad•lnistrator of an approved ~tte treat~Pnt facility •ay 

deter•in~ who shall be a~ltted for treatment. If a person 

is refused a<llllssion to an approve,1 l'"btte treat11ent 

facllltyw the ad11inlstratoro subject to de8artaental rules, 

shall refer the oerson to another approved pubt?c treat•ent 

fac11ity for treat~ent If possible and ap~ropriate. 

(J) tf a patient receiving inpatient care leaves an 

"Pvrov,,d ~"M+e treat111ent. facility. he st>all be "ncouraqed 

to consent to 'lppropriate outp~tient or 

-1 .. - ··f F I )'-. . ~.--' 
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treat•ent. If It appears to the ad•lnistrator of the 

treat~nt facility that the patient is an alcoholic ~ho 

requir~s helpo the d~~ ~ shall arranqe for 

assistance In obtaining supportive services and residential 

facilities. 

14t If a patient leav~s ~n approved pub~+e treat.ent 

facility, with or against the ddvice of the ad•inistrator of 

the f~llltyo the ~n.etti: ~ shall a.Jke reasonable 

provisions for his transportation to another facility or to 

his hoae. If he has no ho~e, he shall be assisted in 

obt~1ining shelter. If he Is a einor or - incoapetent 

pars'~• t~ request for discharge fro. an inpatient facility 

shall be aade by a parent, legal guardian. or other legal 

representative or by ~he ai'nor or .incoapetent if he was the 

orlqinal applicant.• 

Section ll• Section 53-24-JOZo MCAo is a .. nded to 

read: 

•53-Z%-302. Involuntary co .. ltaent of alcoholics. 11) 

A person aay be coa•itted to the custody of the departaent 

gr cguntr by the district court upon the petition of his 

spouaa or guardian• a relative, the certifying physiciano or 

the chief of any approYed ~ treat.ent ~acillty. The 

petition shall allege that the person is an alcoholic who 

habitually lacks self-control as to the use of alcoholic 

b~verages and that he hes threatened• atte~ptad. or 
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inflicted physical harm on another and that unless coR~itted 

Is likely to inflict physical har• on another or is 

incapacitated by alcohol. A refusal to undergo treatment 

does not consti~utP evidence of lack of judg•ent as to the 

need for treat•ent. The petition shall be accompanied by a 

c~rtlficate of a licensed physician who has examined the 

person within 2 days before submission of the oetition 

unless the person whose co••lt•ent Is sought has refused to 

sub•it to a aedical exa•inationt In which case the fact of 

refusal shall be alleged in the petition. The certificate 

shall set forth the physician•s findings in support of thQ 

allegations of the petition. A physician employed by th• 

adaitting facility or the department is not eligible to be 

the certifying physician. 

(ZJ Upon filing the petition, the court shall fix a 

date for a hearing no later than 10 days after the date the 

petition was filed. A copy of the petition and of th~ notice 

of the hearing. including the date fixed by the court, :>he-

be served on the petitioner• the person whose co•~lt•ent is 

sought, his next of kin other than the petitioner, a parent 

or his legal guardian if he is a •inoro the administrator in 

charge of the approYed pae++e treat•ent facility to which he 

has been co•mitted for e•ergency careo and any other person 

the court believes advisable. A copy of the petition and 

certificate shall be delivered to each person notified. 

-16-
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(3l At the hearing the cour~ shall hear all relevant 

te~timony. including• If posslbleo the testi.any of at l~ast 

one licensed physician who has exa~ined the person who~e 

commitment is sought• The person shall have a right to have 

a licensed physician of his own choo~lng exaeine hi• and 

testify on his behalf· 1f he has no funds with which to pay 

such r>hysician. tne reasonable costs of one such exa~~tlnatlon 

and testimony shall be paid by the county. The person shall 

be present unless the court believes that his presence is 

likely to be injurious to him. He shall be advised of his 

right to counsel• and if he is unable to hire his own 

counselo the court shall appoint an attorney to represent 

him at the expense of the county. The court shall exaelne 

the person in open court or. if advisable• shall exaeine the 

person in chaebers. If he refuses an examination by a 

licensed physician and there Is sufficient evidence to 

believe that the allegations of the petition are true or if 

th., court believes that 110re •edical evidence i~ necessary. 

the court ~ay •ake a teeporary order coamittinq hi• to the 

de'J<Ut.merrt gr couotll for a per I ad of not more than ::; d<~ys 

for purroses of a diagnostic examination. 

(4) If after hearing all relevant evidence• including 

the results of any diagnostic exa•ination by the departRent 

QL __ ~, the court finds that >rounds for involuntary 

com~itment have been established by clear and convincing 
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evioence, It shall ea~e an order of co .. it•ent to the 

depart .. nt or cguntY• It eay not order coe.iteent of • 

p~·rson unl,.ss it detereines that ttoe depart•ent or cgunty is 

able ~o provide adequa~e and appropriate treateeot for him 

and the treateent ls likely to be beneficial. 

(5) A person co .. ltted under this section shall remain 

in tne custody of the departeent or countll for treateent for 

a psrlod of 30 d~ys unless sooner discharged. ~t the end of 

the 3Q-day period, he shall autoaatlcally be discharged 

unless before oxplratlen of the period the depart•ent 

obtains a court order froa the district court of the 

co .. lttiog dlstr1ct for his reco .. it•ent upon the grounds 

set forth In subsection (1) for a further period of 90 days 

unless sooner discharqed. If a person has been co~~itted 

~cause he is an alcoholic likely to inflict physical har• 

on another• the departaent gr county shall apply for 

reco-1 t11ent If <•fter exa•inat ion it i:; det~l"l1 i ned th«t th" 

likelihood still exists. 

(b) A oerson reco .. itted under subsection (~t whn has 

not been di5Charqed by the depart•ent or 'auoty before the 

en~ of the qo-day 9e!"iod sha'l be dischargec rlt the 

expiration of that period unless ~efore expiration of the 

period the depart•ent or cguoty obtains a court order from 

t.h.- rlistrict court of the co-it+:inq district on tho "rounds 

set forth In subsection (1) for recom~it~ent for a further 

-19-
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period no~ ~o exceed 90 days. If a person has been co-.i~~ed 

because he is an alcoholic likely to inflict ohysical hare 

on another, ~he depart.ant gr countx ~hall apply for 

recomDitment If after exa•lnatioo it Is 1Ptrr~ined that the 

likelihood s~lll exists. Only two ~ecomait~ent orders under 

subsections (5t and (6t are per•itted. 

(7} Upon the filing of a petition fer rec~i~.ent 

under subsection (5t or (6to ~he court ~hall fix a da~e for 

llearing no later than 10 days after the date the petition 

wa'i filed. A copy of the pe~ition and of thr> notice of 

hearlngo including the da~e flxad by the courto shall be 

serv~d on the pe~i~ionero ~he person whose co .. l~.en~ Is 

sought, his next of kin other than the petitionero the 

original petitioner under subsection (lt if different fros 

the petitioner for reco .. ltaento one of his parents or his 

leqal guardian If he Is a einor~ and any other person the 

court believes advisable. At the heoring the ccurt ~hall 

proceed as provided in subsection (Jt• 

(8) A person co .. ltted to the cu~~ody of the 

deoarteent or coyntx for treateent shall be dlschar~ed at 

any ti- before the end of the period for which he has been 

co .. ltted if either of the following conditions Is •et: 

{a) in case of an alcoholic coa•itted on the ~rounds 

of likelihood of Infliction of physical har• upon another, 

that he is no longer in need of treat•ent or the lik~lihood 
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no longer exi~ts; or 

(bt in case of an alcoholic comeitted on the grounds 

of inclpaclty and the need of treateento that the incapacity 

no lonGer exists. further treatment will not bt likPly tc 

brIng ,~bout si qnl flcan~ I •prove-nt in the person•s 

condition, or treat11ent is no longer adequate or 

appropriate. 

(9) The court shall infor• the person whose co"mitment 

or recoemiteent is sought of his right to cont~st the 

ap?licationo be represented by counsel at every stage of any 

procue1ings relating to his co••itaent and reco••itmento and 

have counsel appointed by the court or provided by the court 

if he wants the assistance of counsel and is unable to 

obtain counsel. If the court believes that the person needs 

the assistance of counselo t~ court shall require. by 

appointeent if necessary, counsel for hi• regardless of his 

wishes. Th~ person whose com•it•ent or recoemit~ent is 

sought shall be lnforeed of his riqht to be examined by 

licensed physician of his choice. If the person is unable to 

o~taln a licensed physician and requests examination ~y a 

physiciano the court shall employ a licensed physician. 

t~&t-+~-e-~~y~-~Pe~.en~-~e++~--e~~-w+~--~ft~ 

P~~~-e+-e-~ent ~e~i~-er-h+~-~epen~.~•b+•n~y-&e~+~ 

eh++~--er-~e+~-eee~~~~+~-~ep-~p~~ .. ~.-~ft~ 

fte~~~Me~-.ay--~p~~--ft+e-~e--~fte--pP+~e--~~ee~eft~ 
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hle+'I·H'Y• 

~~tLlal A oerson co~Jtted under this section ~ay at 

any time seek to be discharged from com•it~ent by ~rit of 

habeas corpus or other appropriate .aans. 

t~Llll The venue for proceedings under thla &ection 

is the place in ~hlch person to be co••ltted resides or Is 

pr-e-s~nt.• 

Section 12. Section 53-2~-303, HCAo is ~.anded to 

read: 

"53-24-303. Treat•ent and services for intoxicated 

per sons and persons incapacitated by atcohol. (lJ An 

intoxicated person aay co•e voluntarily to an approved 

pHb+fe treat~ent facility for eeergency treat•ent. A person 

who appears to be intoxicated in a public place and to be in 

need of helpo if he consents to the proffered helpo eay be 

assisted to his ho•e• an approved ~++e treat•ent facility• 

---...,'""-ect--'""+Yet:e--t:ree~-"t: -hlett+t:y• or other health 

facility by the police. 

12 t A per son who appears to be incapacitated by 

•lcohol shall be taken into protective custody by the oolice 

and forthwith brought to an approved pab++e treateent 

facility for e~ergency treateent. If no approved ~++e 

treatment facility is readily available, he shall be taken 

to .m .:!lllergency !Dedi cal service custo,.dr i 1 y use'1 for 

incapacitated persons. The police, in detaining the person 
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and in taking hi• to an approved ~+e treat.ent facility• 

are tak1nq hi• into protective custody and shall aake every 

reasonable effort to protect his health and safety. In 

tdking the person into protective cu~todyt the detaining 

officer ••Y take reasonable steps to protect hi•self. No 

entry or other record ••Y be •ade to indicate that the 

person taken into custody under this section has been 

arrested or charged vith a criae. 

(3) A person who co.as voluntarily or is brought to an 

approved ~ treat•~nt facility shall be exa•lned by a 

licensed physician as soon as possible. He •ay then be 

ad<Ditted as a patient or referred to another health 

facility. The referring approved ~++e treat•ent facility 

sh<~ll drrange for hls transportation. 

(~• A person who by sedical exaelnation is found to be 

Incapacitated by alcohol at the tiae of his adeisslon or to 

have becoae Incapacitated at any tiae aftPr his admission 

•"Y not be det.li ned at the fac i 1 i ty one<> he is no 1 anger 

Incapacitated by alcohol or• if he reaains incapacitated by 

alcohol, for ~ore than 48 hours att~r ad~i~sion as a patient 

unless he Is coa.itted under 53-24-30~. A per&on ••Y consent 

to reaaln in the facility as long as the physician in charge 

believes approvriate. 

{51 A ""rson who is not admittnd to 'n approved pH!!>+f~ 

treateent facility and is not refe~red to 3nother health 
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facility aay be taken to his ho••• If he ha$ no home. the 

approved ~ treataent facility ~hall assist hi• In 

obtaining shelter. 

(6) If a patient Is "dMitt"d to .•n anprov~d eebt.P., 

treataent facility. his faaily or n~xt of kin shall be 

notified as proaptly as possible. If an adult patient who Is 

not incapacitated requests that there be no notification• 

his request shall be respected.• 

Section 13. Section 53-24-304• M(A• Is a.anded tc 

read: 

•SJ-2~30~. E-rgency coa,.lt•ent of int<»cicated 

perSC.IRS and persons incapacitated by alcohol. (lt An 

intoxicated person who has threatened. atteepted• or 

inflicted physical tlara on 'another_ and is likely to Inflict 

physical ~r• on another unless co .. itted or who Is 

Incapacitated by alcohol aay be co.elttPd to an approved 

pee~ treataent facility for eaergency treat~nt. A refusal 

to undergo treataent does not constitute evidence of lack of 

judg .. nt e5 to the need for treataent. 

(2t The certifyinq physician, spouse, quardlan• or 

relative of the person to be co .. ltted or any other 

responsible person aay a.ke a written application for 

co .. itaent under this section directed to the adEinistrator 

of the approved ~e~+e treat.ent facility. The appl i Ci!t ion 

shall state facts to support the need for eaerqency 
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treat111ent an~ be accoapanied by a physician's certificate 

stating that he has examined the person sought to ~~ 

coaaltted within 2 days before the certificate's date and 

facts supportin~ the need for emergency treatment. A 

~hysiclan eaployed by the adaltting facility or the 

d~~artsent Is not eligible to be the certifying physicicn• 

(3» Upon approval of the application by the 

administrator of the approved ~t+e treatment facility, the 

person shall be brought to the facility by a peace officer. 

health officer, the applicant for commit~ent, the ~atient•s 

spouse, the patient•s guardian. or any other interested 

person. The person shall be detained at the facility to 

which he was adaitted or transferred to another appropriate 

~+e-~+we~ treataent facility until discharged under 

subsection ( 5). 

(") The adainistrator of an approved peb++e treat~ent 

facility shall refuse an application If in his opinion the 

application and certificate fall to sustain the grounds f • 

co.ai t..ent. 

(5} When on the advice of the aedical staff the 

ad•lnlstrator deteraines that the grounds for coamitaent no 

longer exist. he shall discharge a person coaaitted under 

this section. No person coaaitted under this section may be 

detained in any treataent facll ity for aore than 5 days. If 

a ~etition for involuntary commitment under 53-24-302 has 

-2"-
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been filed within the S days and the adainistrator In charge 

of an approved pub++e treataent facility finds that orounds 

for emergency coaait~ent still exist, he may det~in the 

person until the petition has been hearj and deteralned, but 

no longer than 10 days after filing the petition. 

(6) A copy of the written application for co .. ltr.ent 

anrl of the prysician•s certificate and a written explanation 

of the person•s right to counsel shall be 4iven to the 

person by the depart~nt or COUnt¥ within 24 hours after 

commit'ftent. The department ~ count¥ shall provide a 

reasonable opportunity for the person to consult counsel.• 

Section 14. Section 16-1-404, MCA, is aaended to read: 

~lb-1-404. license tax on liquor aaount 

distribution of ~roceeds. (l) The department Is ~ereby 

authorized and directed to charge, receive, and collect at 

th~ time of sale and delivery of any liquor under any 

?rovisions of the laws of the state of Montana a license tax 

of 10% of the retail selliny price on all liquor sold and 

delivered. Said tax shall be charged and collected on all 

liyuor t_..rou-1ht into th~ stet.>.! 3nd t.Jl(:! .. ~ ~~'/ tht U0;.~;rt-: ·n-•. 
The r~tail selling price shall be comput,,d by adding te the 

cost of ~uiu liquor the state markup a~ designated by the 

~~uJrtment• Said 10% license tax shall be figured in the 

'><··"" manner us the state '2'Xcise tdX ani sh'lll t"' in addition 

to s~id state excise tax. The department shall retain in a 
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separate account the a80urrt of' such left: 1 icense tall so 

receivectw--"Jwe ~"'""1..---!.1l of these rev-es shal 1 be 

distributed to the counties according to the a.aont of 

liquor purchesed in -ch .i111JL.a of t.hes e 

revenues shall be retained bf t.he at.u. Pr-Ided• however. 

In the case of purchases of liquor by a r.tall liquor 

licens- for use In his busines:~ .. the depar~nt. shall -ke 

such regulations es are necessary to apportion that 

proportion of' lice .. • tall so gewerated to the c-ty where 

the licensed est.abll~ Is located• for use as provided 

in 16-1-405• The depar~t shall pay quarterly to each 

county treasurer t.M pl"opot'tlon of the llc•s• tu due each 

county. 

(2) The county treasurer of each county shall retain 

~• AQJ of said license tax and shallw within 30 days after 

receipt thereof• apportion the r..alnift(j .._ iU thereof to 

t.,. treasurers of t.M lncCM"porat.ed cities and t-s within 

his county, said apportl~nt to be based In each instance 

upon the proportion 111hlch the gross sale of 1 iquor in such 

Incorporated city or t~n bears to the gross sale of liquor 

in all of the incorporated cities and towns In his county. 

Ut Of' the .._ ~ of the tax retained by the county• 

tne county treasurer shall deposit -*• sewent~ nlne=teotba 

of this aaount In a fund within the county for the 

treat•ento rehabilitation, and prevention of alcoholis• as 
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1 appr~ by t.he state of Nont- The r-lniAg 

2 Me:=taotb of the funds 5hall be retained in the county 

3 treasury for use by that county. 

~ .. , The - t:ltlrd n of the license tax on liquor 

5 retal-.d tty the state shaH be cleposlted with the state 

6 treasurer to the credit of the depart .. nt of Institutions 

l each quarter for the tr..t-t. rehab I lltetion, 

I p.--tJOII ~ alcot.H-- .,.,r-.d by die stfte•• 

-End-
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STATE OF MONTANA 
REQUEST NO. 419-79 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received __ Ma~ch 1-~---- ·--··, 19 .22___. , there is hereby submitted a Fiscal Note 

for _._JiQIJ§_iLllill 858 ·----pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly, 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION ----·-... -·~ 

This proposed bill revises the laws relating to the treatment of alcoholics and intoxicated 
persons; provides for a change in the funding of treatment programs. 

ASSUMPTIONS 

1. State Alcohol training will be eliminated and Alcohol Program Personnel will have to 
go outside of state for training {Salt Lake nearest). 

2. Funding to Department of Justice DWI La'boratory is eliminated. 
3. Employee Assistance Program is eliminated. 
4. Counties will pay for Alcohol Treatment at Galen State Hospital for individuals from 

their respective counties. 
5. Beer tax distribution will not change. 
6. The Alcohol & Drug Abuse Division Budget will be reduced by No. 1 and No. 2 Assumptions 

plus the grants to the local Alcohol Programs from the Earmarked Fund. 
7. The General Fund will make up the loss of Alcohol Money to fund Galen's Budget. 

REVENUE IMPACT 

Dept. of Institutions 
Alcohol Treatment 

under current law 
under proposed law 
Estimated Decrease 

Cities and Towns 
Law Enforcement 

under current law 
under proposed law 
Estimated Increase 

Counties Alcohol 
Treatment 

under current law 
under proposed law 
Estimated Increase 

Counties Law 
Enforcement 

under current law 
under proposed law 
Estimated Increase 

Total 

$1,256,333 
188,450 

( 1,067,883) 

1,256,333 
-1,432,220 

175,887 

1,076,858 
1,933,497 

856,639 

179,476 
214,833 
35,357 

$ -0-

FY 81 

$1,315,333 
197,300 

( 1,118,033) 

1,315,333 
1,499,480 

184,147 

1,127,429 
2,024,298 

896,869 

187,905 
224,922 

37,017 
$ -0-

~~d. ~A~t1 
BUDGET DIRECTOR J ~· 
Office of Budget and Program Planning 

Date: "Jt2j7 2 



f!ouse Bill 858 

STATE EXPENDITURE IMPACT 

Anticipated expenditures from Alcohol 
Earmarked Receipts 

Alcohol and Drug Abuse Division 
Galen Alcohol Program 

Total anticipated expenditures 

Less: Available revenues 

From liquor tax 
From beer tax 

Total available revenues 

Anticipated expenditures in excess 
of available revenues 

FY 80 

$ 190,612 
1,283,279 
1,473,891 

188,450 
856,000 

1,044,450 

429,441 

FY 81 

$ 189,831 
1,312,860 
1,502,691 

197,300 
892,250 

_)., 089, ss.o 

$ 4q,l41 

The excess expenditures must be funded from the State General Fund. 

LOCAL EXPENDITURE IMPACT 

Counties would be required to fund training costs estimated to be $73,000 per year. 


