HOUSE BILL 858
IN THE HOUSE

February 17, 1979 Introduced and referred to
Committee on Taxation.

March 27, 1979 On motion, taken from Committee
on Taxation and referred to
second reading.

On motion, taken from second reading
and referred to Committee on
Taxation.
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INTRODUCED BY 4

A BILL FOR AN ACT ENTITLED: AN ACT TO GEMERALLY REVISE THE
LANS RELATING TO THE TREATMENT OF ALCOHOLICS AND INTOXICATED
PERSONS: PROVIDING FOR A CHANGE IN THE FUNDING OF TREATRENT
PROGRAMS ; AMENDING SECTIONS 16—1-404s 53-24-103, 53-24-108,
53-24-202 THROUGH 53-24-204y 53-24~20Ts 53-24-208, AND

53-24-301 THROUGH 53-24-30&y MCA.™

BE LT ENACTED BY THE LEGISLATURE OF THE STATE OF NONTANA:
Section 1. Section 53-24-103¢ MCAy is amended to read:
®53-24-103s Definitionse For purposes of this chapters

the following definitions applys

{1) =Alcoholic™ wmeans a person who habitually lacks
self-control as to the use of alcoholic beverages or uses
alcoholic beverages to the extent that his health is
substantially impaired or endangerad or his social or
economic function is substantially disrupted.

{2) ™Approved privese treatsent facllity®™ means a
private——agency--meeting-~——the-—stendards---prescribad—in
53-24-20041)-—end-—eapproved—-under——-53-24-288 ponprofit
erganization designed o provide alcohol abuse services Lo
of more than one couaty on a regiopal basiss and seating the
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standards prescribed in 33=24~208.

t3y-—Sapproved-—public—treatment—~FfacitityS—acons—-o
trentaent-—agency-—operasting—under-the-direction-end-centrod
of -the-deportment-or-providing-trentuent-under—this--chapter
through——s——contrect—with—the-deportaent-end-epproved—under
53~-24—-2€8e

t4¥{3) TDepartment®™ |eans the departeent of
institutions provided for in 2-15-2301.

455(4) “Family wember®™ is the spouses mother, fathers
childe or wmember of the household of an alcoholic whose life
has been affected by the actions of the alcoholic and may
require treatmente.

+6¥£L3) “Incapacitated by alcohol™ weans that a persony
as a result of the use of alcohole is unconscicus or has his
Judgment otherwise so impaired that he Is incapable of
realizing and making a ratlional decision with respect to his
need for treatmont.

1¥3(5) “Incompetent person” means a person who has
been adjudged incompetent by the district court.

+84{1) "Intoxicated person®™ means a person whose
mental or physical functioning is substantially iwmpaired as
2 result of the use of alcohola

1938} “Prevention® has wmeaning on four levels; these
are:

{2) educstion toc provide information tc  the school

-
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children and general public relating to alcohol dependence
and alcoholtismsy treatments and rehabilitative services and
to reduce the consequences of life experiences acquired by
contact with an alcohelic;

{b) early detection and recovery from the iliness
before 1lasting ewotional or physical dasages or boths have
occurred;

{c) if lasting emotional or physical damages or bothy
have occurreds to arrest the illness before full disability
has been reached;

(d) the provision of facility requirements to meet
division program standards and improve public accessibility
for services.

€43834({2) "Treatment®” means t he broad range of
emergencys outpatiantes intersediates and inpatient services
and cares including diagnostic evaluations medicaly
psychiatrice psychologicale and social service cares
vocational rehabilitations and career counselings which wmay
be extended to alcoholicsy intoxicated personsy and family
mepboarse™

Section Z. Section 53-24-108s MCAs is amended to read:

"53-24-108., Utilizatlion of funds generated by taxation
on alcoholic beveragese (1} Revenue generated by 156-1-404,
16-1-406+ and 16-1-408 for the treatwmente rehabilitations

and prevention of alcohclism may be distributed in either of
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the following manners:

{a} as payment of fees for alcoholism services
provided by state—-approveds __county—funded alcoholisw
pProgramss certified alcoholism counselorsy licensed
physicianse and licensed hospitals; and

{b}) as grants to persons operating state-approveds

county-fundad alcoholisa pProgramse

{2) No person operating a state-approveds
county-fundad alcoholism program may be required to provide
matchine funds as a condition of receiving & grant under
subsection fl1) of this sectiona

(3 In addition to funding received under this
sections & person operating a state—approveds__county-funded
alcoholisa program may accept qgiftsy bequestsy or the
donation of services or money for the treatment.
rehabilitations or prevention of alcoholisme

(4} No person receiving funding under this section te
support operation of a state-approveds___county-func .
alcoholism program may refuse alcoholism treatments
rehabllitations or prevention services to 2 person solely
because of that person's inability to pay for those
servicese.

{5} A grant made under this section is subject to the

following conditions:

{a) The grant application must contain an estimate of

e St
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all program inc. ey including income from earned feess
qgiftse bequestsy donationss and grants from other than state
sources during the peritod for which grant support ¥s soughte

(b} Wheneversy during the period of grant supporte
program income exceeds the amount estimated in the grant
applications thz amount of the excess shall be reported to
the grartore

(¢} The excess shall be used by the grantee under the
terms of the grant in accordance with one or a combination
of the following options:

(i} wuse for any purpose that furthers the objectives
of the legislation under which the grant was made; or

(ii}) deduction from total project costs to determine
the net costs on which the grantor®s share of the costs is
baseds

t63—~Revenue—-generated--by--16-1-484y—16-1~486v—-ond
16-1-488-For—the—treatmenty rehabititationy--and--prevention
of -—~atcohot ism-~which——has-——not--been——encumbered-—for-those
prposes-by-the-counties-of—Hontens—or—the-depertront--shatd
he—returned-to-the-stetets-generot-—fund-within-36-days-efter
the-ctose—of-esch—fiscal-years®

Section 3. sSection 53~24-202¢ MCAs is amended to read:

"53-24-202. State and local government to cooperate
with Jeprtments All agencies c¢f state oadoveramente 1local

governments and all state and local government employees
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shalls upon requaests cooperate with the department or _county
in ++9 activities under this chaptere but nothing in the
chapter shall be construed to give the department gr _Coupty
control over any state or local agency or eaployee unless
otherwise provided by law."™

Section 4. Soction 53-24-203¢ MCAy is amended to read:

®53~24~-203. Duties of departmentes The department
shall:

{l) pieny--prowotevy—-end--s3sist—-in-—the--svpport--of
e*eoho¥+s-——and——éfug——dcpendenee—preveﬂt+env—tr:st-entv—enﬂ
controd-progrens prepare and saiotain a cosprehensive  state
glan for the development of alcebel and drug abuse services:

t2)--eonducty--——aponsery-—-—end~---sopport——-reseerchr
investigarieonsyr-ond-studiesvy—inetuding —evotustionv-—of--et}
pheses—cf-olechotsnend-drug-dependencet

131--nsyiar-the-developrent—cf-educotionsi-and-training
progrems——relative— -to-—oalechelisn——end—drug-dependence—snd
earry-on—progrems-teo—ossist-the—-public—-and-~techniecel--end
professionsl-—-qresps---in--becoming-—fuliy--informerd——about
ateohotisn-and-drue-desendensed

t44-—promotay—-devetopy—-nnd-—assisty—-fFinancieatdy-—end
otherwisey—--ntcoholism——ond—-drug-—-dependence--—prograns
edministered--hy--other-~state—-agenciesy—tocat—qgovernment
aeenciesy-—maad-privote-nonprofit-erganizations-and-agenciest

£5¥(2) encouraye and promote affective use of

-
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facilitiese resourcesy and funds in the plaaning snd-cordoet
of programs and activities for preventions treatments und
control of alcoholism and drug dependence nde  in tais
respacty coopereté with and utilize to *h - nexigue possitle
extent the resources and services of fedariley statey and
Tocal Luencies;

+63{3) develope encourages and foster statewides
regionals and local plans emnd-progrems for the prevention of
alcoholism ond treatment of a3lcoholics and intoxicated
persons in cooperation with gpublic ano privete agencioesse
organizationss and individuals and provide technical
assistance and consultation services for these purposes;

$3)--coordinote—the——efforta-and-entist-the-assistance
of —att-—public--and--privets——egenciesy—-orgenizationsy——ond
individunta-—interested——in—-prevention-—of-—elcohciism—-eond
treatuent-of-atcohoties-ond—intonicoted-personst

+844{4) cooperate with the board of pardons in
astablishing and conducting proygrass to provide treatment
for alcoholics and intoxicated persons in or on parole from
penal institutionss

+9415) cooperate with the state board of educations
the superintendent of public instructions schoolss police
departmentss courtse and other public 2nd private agenciess
or;anizationsy and individuals in establishing programs for

the prevention of alcoholisa and treatment of alcohelics anc
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intoxicated persons and preparing curriculum materials
thereon for use at all tevels of education;

t+183-prepersvy--pubdishy——-evaluatey——-and-—~-disseminate
edgentional-—aateriel-densting-with-the-nntore-and-ef fects—of
ateoheltt

+33¥({8) develop and tmplementy as an integral part of
treatment progrems planse an educational program for use in
the treatment of alcoholics and intoxicated personss which
program shall inclede the dissemination of information
concerning the nature and effects of alcohol;

ti2y-orgenire-end—Ffoster-—treining--programs—for--aii
persons—-engeqged-——in—treataent-of-atcohotica-and-intoxicated
personst

t13y-sponsor-snd-encourage-reseasrch-into-the-cansess—-and
nature—of-—slcohotism—end-—treatment-—of-—nteochotics——-and
tatoxicated-—-persons—eond--serve——es—a——-clesringhovse—-for
+nformetion-relating-to-alcohotvant

tx4¥{T} specify uniform methods for keepi-
statistical information by public and private agenciess
organizationses and individuals and collect and make
available relevant statistical informations including number
of persons treateds frequency of admission and readwissions
and frequency and duration of treatment;

+#5%{8) advise the governor in the preparation of =

comprehansive plan for treatment of alcoholics and

-
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intoxicated persons for inclusion in the state's
coaprehensive health plans
+364(92) review an state healthe waelfares and
treatment plans toc be submitted for federal funding under
federal legistation and advise the governor on provisions to
tr  included ralating to alcoholism and intoxicoted persons;
+1¥¥[10) assist in the development ofy and cooperate
withy alcohol education and treatment prograws for employees
of stete——end-tocal-governmentsy—businessesv—ond—industries
+n the state;
t184-utidtize-the—support—and—essiscence--of-—interested
persons-in-the-communityv—perticulariy-recevered-alechetiesy
to-enconrege-etechoties—to-votuntariiy-undergo-trestnentyt
t+39¥(11) cooperate with the department of justice in
establishing and conducting programs designed to de2l with
the problem of persons operating sotor vehicles while
intoxicated;
£264(12) encoursge advise general hospitals and other
appropriate health facilities to adwmi t without
discrimination alcoholics and intoxicated persons and to
provide them with adequatc and appropriate treatment;
t23¥{13) encourage all health and disability insvrance
programs to include alcoholism as 3 covered illness; end
+224(14) submit to the governor an mnuct renort

covering the activities of the departmentwi_and
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traatment programs and facilitiess®

Section 5« Section 53-24-204s MCAe is 3wended to read:

®53-24-204¢ Powars of department. To carry out this
chaptery the departsent may:

{1} oaccept qliftss grantss and donations of money aJnd
property from public and private sources;

{2) entar into contracts;

{3) acquire and dispose of property:

fﬁ}-*p*ﬂﬂv’e;tﬁb4§$ﬁv‘ahﬂ—ne*Htﬂiﬂ~—tPcﬂt!eﬁt’-pfogfeit
as—necessery—or-desivoblet

+54{%) coordinate {#ts activities and cooperate with
alcoholism programs in this and other states and wake
contracts and other joint or cooperative arrangements with
states Yocale or private agencies In this and other states
for the treatment of alcoholics and intoxicezted persons and
for the common advancerent of alcoholism programs;

+6415) do other acts and things necessary or
convenlent to execute the autheority expressly granted to it;
and

t¥¥145) provide g treatment factiities—for-atcohoticsay

intoxtconted-personsy-ond-fanity-—menbders i

ak . Galeg _state bospital.™
NEw SECTIGMe Section & Powers ond duties of the

county concerning 3alcohol programse A county:

_10_
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{1y wmay not operate a treatment facility but may
contract with an approved treatsent facility for the
delivery of alcohol services to people residing in the
county;

(2) wmay contract with Galen state hospital to provide
alcohol treatment to paople residing in the countyi

{3} =may acquire office equipments furniture; and other
personal property for alcohol programs;

{4} shall encourage and promote offective use of
fecilitiose resourcess and funds availsble in the conduct of
projrams and activities for preventiony treatments and
habilitation; and

{S) shall prevent unnecessary duplication of treatment
prograase '

NEM SECTIDNg Section T. County alcohol adwisory
boarde A county may establish an advisaory board to recoamend
funding of state-approved alcohol treatment programss At
least one wmember must be a2 member of alcoholics anonymous
and at least one member sust be a member of the law
enforcement professions No wmember may be engaged in the
professional treatment of alcoholicse

S5ection 8¢ Section 53-24-20Ts MCAe is amended to read:

*53-24-207. Comprehensive program for treatmente {1)
The department shail establish a comprehensive and

coordinated progrea plap for the treatment of alicoholicse
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intoxicated personss and family memberse

{2) The program shall include:

{a) emergency treatment provided by a facility
affiliatad with or part of the medical service of a3 general
hospital;

{b) inpatient treatment;

{c} #ntermediate treatmenti and

(1) outpatient and follow-up treatmente.

{3) The devertwent plan shall provide for adequate and
appropriate treatment for alcecholics and ;ntoxicated nersons
adwitted under 53-24-301 <through 53-24-304« Trcatment may
not be provided at a correctional institution except for
inmatese

{4) A1l appropriate public and private resources shall

iblee

A

be coordinmatad with and utilized in the pregras if pos

(5} The departrent shall prepares publishe anc
distribute annually a 1list of all approved pubdie——ond
privete treatment facilities.”

Section 9. Section 53-24-208s MCAs i5 amended to read:

"53-24~208. Facility standardse {1} The department
shall establish standards for approved treatment facilities
that wmust be met for a treatment facility to be epproved os
a-pubiic-or-private-trestment—fucitity and fix the fees to
be charged for the required inspectionse The standards mey

concern only the health standards to be met and standards of

—-12-
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treatment to be afforded patientse

{2} The department shall periodically Inspect approved
oublie-and-privete treatment facilities at reasonable times
and in a reasonable manner.

{3y The department shall maintain a3 Yist of approved
pub¥ie-and-privete treatment facilities.

(4} Each 4approved pubdic-—-eand—-privete traatment
facility shalley on requesty file with the department datas
statisticss schedulesy and information the departeent
reasonably requircse An approved pubbic—or-privete treatment
facility that without good cause fails to furnish any datas
statisticse scheduless or information as requested or files
fraudulent returns thereof shall be removed froz the list of
approved treatment facilitiese.

(5} The departments after holding a hearing in
accordance wWith the Montana Adsinistrative Procedure AcCtse
may suspends revokes limits or vrestrict an approval or
refuse to grant an approval for failure to aeet its
standardse.

{6) A district court may restrain any violation of
this sectiony review any denials restrictions or revocation
of approvales and grant other relief required to enforce its
provisionse

(7) Upon petition of the da2partment and after 2

hearing held wupon reasonable notice to the facilitys a
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district court may issue a warrant to the department
authorizing it to enter and inspect at reasonable times and
examine the books and accounts of any approved pubdte--or
privete treatmaent facility refusing to consent to inspection
or examination by the departeent or which the department has
reasonable cause to believe is operating in violation of
this chapter.®

Section 10« Section $53-24-30ls MCAy is amended to
read:

"53-24-301e .Voluntary treatment of alcoholicse (1)} An
alcoholic may apply directly to an approved pubtée treatment
facility for voluntary treatmante [f the proposed patient iIs
a minor or an incompetent persons hes a parente legal
quardiane or other leqal representative wmay wmake the
applicatione

{2} Subject to rules adopted by the departments the
administrator of an approved pubtic treatment facitity may
determine who shall be admitted for treatmente If 2 person
is refused admission to an approved publiec treatment
facilitys the administratory subjgct to denartmental ruless
shall refer the pesrson to ancther approved publie treatment
facility for treatsent if possible and appropriates

{3) 1f a patient receiving inpatient care Jleaves an

approvad pubkdie treatment facilitye he shall be oncouraged

to consent to appropriate outpatient ar intermeaiate
{ . - L

LTS
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treatment. If it appears to the administrator of the
treatwent facility that the patient is an alcoholic who
requires helps the depertment gounty shall arrange for
assistance in obta‘ning supportive sarvices and residential
facilitiese.

(%) If a patient leaves an opproved pubdie treatment
facilitys with or against the advice of the administrator of
the facllitysy the depertwent county shall sake reasonable
provisions for his transportation to another facility or to
his homee If he has no homes he shall be assisted in
obtaining sheltars If he is a winor or am incompetent
parsuns the regueat for discharge from an inpatient facility
shall be made by a parenty legal guardiane or other Yegal
representative or by the mi'nor or incompetent if he was the
orktginal applicant.”

Section 1ls Section 53-24-302, MCAy is asended to
reads

*53-24-302« Involuntary commitsent of alcoholicse (1)
A person may be committed to the custody of the department
ar cpunky by the district court upon the petition of his
spouse or guardians & relatives the certifying physiciane or
the chief of any approved pubdie treatment facilitye The
petition shall allege that the person is an alcocholic who
habitually lacks self-contro}l as to the use of alcoholic

beverages and that he has threateneds attemptads or
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inflicted physical harm on another and that unless committed
is Yikely to inflict physical harm on another or is
incapacitated by alcohole A refusal to undergo treatment
Joes not constitute evidence of lack of judgment as tc the
need for treatments The petition shall be accompanied by a
caertificate of a licensed physician whe has exasined +the
person within 2 days before submission of the petition
unless the person whose commitment is sought has refused to
submit to a medical examinations in which case the fact of
refusal shall be alleged in the petitions The certificate
shall set forth the physician®s findings in support of the
allegations of the petitione. A physician employed by the
admitting facility or the department is not eligible to be
the certifying physiciane

{2) Upon filing the petitions the court shsll fix a2
date for a hearing no later than 10 days after the date the
petition was filede A copy of the petition and of the notice
of the hearings including the date fixed by the courts she
be served on the patitioners the person whose commitment is
soughtey his next of kin other than the petitioneres 3 parent
or his legal guardian if he is a minores the adainistrator in
charge of the approved pubdie treatment facility to which he
has been committed for emergency cares and any other person
the court believes advisables A copy of the petition and

certificate shall be delivered to each person notified.
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(3) At the hearing the court shall hear all relevant
testimonys includinge If possibles the testimony of at least
one licensed physician who bhas examined the person whose
commitment is soughte The person shall bave a right to have
a licensed physician of his own choosing examine him and
testify on his behalfe 1f he has no funds with which to pay
such physiciane tne reasonable costs of one such examination
and testimony shall be paid by the countye The person shall
be present unless the court believes that his presence is
likely to be injuricus to hime He shall be advised of his
right to counsels and if he is unable te hire his oun
counsely the court shall appoint an attorney to represent
him at the expense of the countye The court shall exasine
the person in open court ore if advisables shall examine the
person in chawmberse If he refuses an examination by a
licensed physictan and there is sufficient evidence ¢to
believe that the allegations of the petition are true or if
the court believes that more medical evidence is necessaryy
the court may make a temporary order committing him to the
department qr cpunty for a period of not more than 5 days
for purposes of a diagnostic examination.

(4} If after hearing all relevant evidences including
the results of any dlagnostic examination by the department
or__countye the court finds that Jyrounds fer involuntary

commitment have been established by <clear and convincing
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evigencey it shall make an order of commiteent to the
department gf countye It may not order commitsent of a
person unless it determines that the department Gr coupnty is
able to provide adeguate and appropriate treatment for him
and the treatment Is likely to be beneficial.

{5) A person committed under this section shaill remain
in tne custody of the department gr county for treatment for
a period of 30 days unless sooner dischargede At the end of
the 30-day periodes he shall automatically be discharged
unless before a;plratian of the period the department
obtains a court order from the district <court of the
committing distrlct for his recommitment wupon the grounds
set forth in subsection (1) for a further pericd of 90 days
unless sooner dischargedes If a person has been comrmitted
because he is an alcohotic likely to inflict physical hare
on anothers the department gr county shall apply for
recommitoent if after examination it is deterwmiped that the
Vikelihood still existsa

(6} A person recommitted under subsection {5) who has
not been discharqed by the department gr county before the
end of the 90-day oeriod shail be dischargad at the
expiration of that period unless before expiration of the
period the department gr coupty obtains a court order from
the district court of the committing district on the arounds
set forth in subsection {1) for recommitment for a further

Iﬁ‘ ‘ LT ~ e e
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period not to exceed 90 dayse If a person has been cosmitted
because he is an alcoholic likely ¢o inflict ophysical harm
on 2notheres the department gor cougty shall apply for
recommitment if after examination it Is detrrined that the
likelihood stil) existse Only two recomsitwent orders under
subsections (5) and (6) are permittede.

(7) Upon the filing of a petition for recommiteent
under subsection (5] or {6)s the court shall fix a date for
hearing no later than 10 days aftar the date the petition
was fileds A copy of the petition and of the notice of
hearings including the date fixad by the courts shall be
served on the petitioners the person whose coamitment is
soughts his next of kin othar than the petitioners the
original petitioner under subsectiqn (1) if different fros
the petitioner for recommitaments one of his parents or his
Yegal guardian if he is a minore and any other person the
court believes advisablee At the hearing the ccurt shall
proceed as provided in subsection (3}«

{8} A person committed to the custody of the
department or _county for treatsent shall be discharced at
any time before the end of the period for which he has been
committed if either of the following conditions is met:

{a) in case of an alcoholic comeitted on the grounds
of likelihood of infliction of physical harm wupon anocthers

that he is no longer in need of treatment or the likelihood

—-19-
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no longer exi.ts: or

{b) in case of an alcoholic committed on the grounds
of incapacity and the need of treatmente that the incapacity
no loncer existse further treatment will not be likely tc
bring about significant improvement in the person®s
conditiony or treatment is no longer adequate or
appropriliate.

{9) The court shall informs the person whose commitment
or recommitment is sought of his right to contest the
apnlications be represented by counsel at every stagye of any
proceedings relating to his commitment and recommitments and
have counsel appointed by the court or provided by the court
if he wants the assistance of counsel and is unable to
obtain counsels. If the court believes that the person needs
the assistance of counsely the court shall reqguires by
appointment if necessarys counsel for him reqardless of his
wishese The person whose commitment or reccommitment is
sought shallt be informed of his right to be examined by
licensed physician of his choices If the person is unable to
ohtain a 1licensed physician and requests examination hy a
physicians the court shall employ a Ticensed physiciana

1t194-1f-e-privete-treotment-facitity-—agrees-—with——the
request-ef-a-conpetent—patient-or-his-porenty-aiblingr-oduit
ehiidy——or—querdisn—teo-sceept-the—patient-for—treastmenty—the

deparement-—may-—troensfer——him~~to-—the--privete--~treotrent
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foeititys

+3%3(10} A oserson committed under this section way at
any time seek to be discharged from commitwent by writ of
habeas corpus or other appropriate meanse.

+x23£11) The venue for proceedings under this section
is the place in which person to be committed resides or |is
presente™

Section 12. Section 53-24-303¢ MCAy is omended to
read:

53-74-303, Treatment and services for intoxicated
persons and persons incapacitated by alcohole (1) An
intoxicated person may come vwvoluntarily to an approved
pubtie treatment facility for emergency treatmente A person
who appears to bz intoxicated in a public place and to be in
need of helps if he consents to the proffered helps way be
assisted to his homey an approved pubiie treatment facilitye
an——approved——privete--—treatment--fecitityr or other health
focility by the police.

(2} A person who appears to be incapacitated by
3tcohol shall he taken into protective custedy Dy the police
and forthwith brought to an approved pubdie treatment
facility for emergency treateentes If no approved publie
treatment facility is readily avaitables he shali? he taken
to an  amergency medical service customarily wused for

incapacitated personse The polices in detaining the person
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and in taking him to an approved pobdie treatment facilitys
are takling him into protective custody and shall make every
reasanable effort to protect his health and safetye. 1In
taoking the person into protective custodys the detaining
afficer may take reasonable steps to protect himselfs No
entry or other record may be wmade to indicate that the
person taken into custody wunder this section has been
arrested or charged with a crises

{3) A person who comes voluntarily or is brought to an
approved publée freat-qnt facility shall be exawined by a
licensed physician as soon as possibles He wmay then be
admitted as a patient or referred +to another health
facility. The referring approved pub¥ée treatment facility
shall arrange for his transportatione

{%} A person who by medical examination is found to be
incapacitated by alcohol at the time of his admission or to
have become incapacltated at any tiase after his adaission
may not be detained at the facility once he is no longer
incapacitated by alcohol ore if he remains incapacitated by
alcoholy for more than 48 hours after admission as a patient
unless he Is committed under 53-24-304. A person may consent
to remaln in the facility as long as the physician in charge
believes appropriates

{5) A nerson who is not admitt~d to n approved pubtie

treatment facility and is not referred to 3nother health

-22- L e e
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facility may be taken to his homee If he has no homes the
approved pubdie treatment facility shall assist his in
obtaining shelters

{6) If a patient is admitted to an approved pubiic
treatment facilitye his family or next of kin shall be
notified as proaptly as possibles 1f an adult patient who is
not incapacitated requests that there be no notificationy
his request shall be respected.”

S5ection 13s Section 53-24-304s MCAy is amended tc
read:

"53-24~304. Emergency commitment of intoxicated
persons and persons incapacitated by alcohols (1) An
intoxicated person who has threateneds attempteds or
inflicted physical harm on another and is likely to inflict
physical harm on another unless committed or who is
incapacitated by alcohol may be committed to an approved
pubdie treatwent facility for emergency treatment. A refusal
to undergo treatsent does not constitute evidence of lack of
judgment as to the need for treatmente.

{2) The certifying ophysiciane spouses guardiane or
relative of the person to Dbe committed or any other
responsible person may make a written application for
commitment under this section directed to the adeinistrator
of the approved pubdée treatment facilitye The application

shall state facts to support the need for emergency
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treatment anu be accompanied by a physician's certificate
stating that he has examined the person sought to be
committed within 2 days before the certificate®s date and
focts supportin- the need for emergency treatment. A
nhysician employed by the admitting facility or the
department s not eligible to be the certifying physicicne

(3) UuUpon approval of the application by the
administrator of the approved publie treatment facilitys the
person shall be trought to the facility by a peace officers
health officeres the applicant for commitments the patient®s
spouses the patient®s guardians or any other interested
persone The person shall be detalned at +the facility to
which he was adwmitted or transferred to another appropriate
pubtic-or—priveate treatment facitity until discharged under
subsection (5).

{4) The administrator of an approved pubtie treatment
facllity shall refuse an application if in his opinion the
application and certificate fail to sustain the grounds f
coamitaent.

{5} ¥When on the advice of the wedical staff <the
adwministrator determines that the grounds for commitment no
longer exists he shall discharge a person comnit;ed under
this sectione No person committed under this section may be
detained in any treatment facility for more than 5 dayse If

a8 petition for involuntary commitment under 53-24-302 has

-2~
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been filed within the 5 days and the administrator in charge
of an approved pubd}ie treatment facility finds that orounds
for emergency commitment still existye he may detain the
person until tﬁe petition has been heard and deterwineds but
no longer than 10 days after filing the petitione

{&6) A copy of the written application for comsitrent
and of the prysician®'s certificate and o written explanation
of the person®s right to counsel shaell be gyiven to the
person by the department por county within 24 hours after
commitment. The department gr _county shall provide .a
reasonable opportunity for the person to consult counsel.®

Section l4e Section 16~-1-404&¢ HCAy is asmended to read:

"16-1-404e License tax on liquor -- amount --
distribution of proceedss (1) The department 1is thereby
authorized and directed to charges receives and collect at
the time of sale and delivery of any liquor under any
nrovisions of the laws of the state of Montana a license tax
of 10% of tne retai) selliny price on all liguor sola anc
deliverede S3id tax shall be charged and cellected on all
tiguor brougyht into the state and taxxd by the dej«arts nt,
The r=2tail selling price shall be computed by adding tc the
cost of soiu liguor the state markup as designated by the
yevirtmente Said 102 license tax sh3ll be figured in the
St manner as the state oxcise tax znd shall be in addition

to sa3id state excise taxas The department shall retain in a
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separate account the amount of such 10X license tax so
receivede———Fwo~thirdel 93X of these revenuaes shall be
distributed to the counties according to the amount of
liquor purchased in sach countys—One-tivird and 3% of these
ravenues shall be restained by the state. Providede howevere
in the case of purchases of Jliguor by a retall tigquor
Vicenses for use in his businesss the department shall asake
such regulations as are necessary to apportion that
propertion of licemse tax so genarated to the county where
the licensed es{ahlish-.nt is locateds for use as provided
in 16-1-405. The departmsent shall pay quarterly to each
county treasurer the proportion of the 1icense tax due each
countye

{2) The county treasurer of sach county shall retain
588 £0F of said license tax and shally within 30 days after
receipt thereofs apportion the remaining 584 40 thereof to
the treasurers of the incorporated cities and towns within
his countys salid apportionment to be based in each instance
upon the proportion which the gross sale of liquor in such
incorporated city or town bears to the gross sale of liquor
in 211 of the incorporated cities and towns in his countye

{3) Of the 508 40X of the tax retained by the countys
tha county treasurer shall deposit séx-—sevenths alne—teagths
of this amount in a fund within the county for the
treatmente rehabilitations and prevention of alcoholism as

w2 HE 757
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spproved by the state of Montanse The remainiag one—seveanth
one—tenth of the funds shall be retalned in the county
treasury for use by that countye
{¢) The ene-third 35X of the license tax on Viguor
retained by the state shall be deposited with the state
treasurer to the credit of the departsent of institutions
each quarter for the treatment, rehabiliteations and
prevention of alcolwlism as approved by the state.”
-End—
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STATE OF MONTANA
REQUEST N0, _419-79
FISCAL NOTE

Form BD-15

In compliance with a written request received _,___’:'.9._11_1____,-*”_.,-.., 19 _?_9____. , there is hereby submitted a Fiscal Note
for ... House Bill 858 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTTON

This proposed bill revises the laws relating to the treatment of alcoholics and intoxicated
persons; provides for a change in the funding of treatment programs.

ASSUMPTTONS

1. State Alcohol training will be eliminated and Alcohol Program Personnel will have to
go outside of state for training (Salt Lake nearest).

2. Funding to Department of Justice DWI Laboratory is eliminated.

Employee Assistance Program is eliminated.

Counties will pay for Alcohol Treatment at Galen State Hospital for individuals from

their respective countiles.

Beer tax distribution will not change.

The Alcohol & Drug Abuse Division Budget will be reduced by No. 1 and No. 2 Assumptions

plus the grants to the local Alcohol Programs from the Earmarked Fund.

7. The General Fund will make up the loss of Alcohol Money to fund Galen's Budget.

=~ W

(=23, 4
.

REVENUE_IMPACT

FY 80 FY 81
Dept. of Institutions
Alcohol Treatment
under current law $1,256,333 $1,315,333
under proposed law 188,450 197,300
Estimated Decrease ( 1,067,883) ( 1,118,033)
Cities and Towns
Law Enforcement
under current law 1,256,333 1,315,333
under proposed law 1,432,220 1,499,480
Estimated Increase 175,887 184,147
Counties Alcohol
Treatment
under current law 1,076,858 1,127,429
under proposed law 1,933,497 2,024,298
Estimated Increase 856,639 896,869
Counties Law
Enforcement @;
under current law 179,476 187,905 BUDGET DIRECTOR '
under proposed law 214,833 224,922 Office of Budget and Program Planning
Estimated Increase 35,357 37,017 Date: 3/2 /79
Total $ -0~ $ -0- 7




House Bill 858

STATE EXPENDITURE IMPACT

FY 80 FY 81
Anticipated expenditures from Alcohol
Earmarked Receipts
Alcohol and Drug Abuse Division $ 190,612 $ 189,831
Galen Alcohol Program 1,283,279 1,312,860
Total anticipated expenditures 1,473,891 1,502,691
7 Less: Available revenues
From liquor tax 188,450 197,300
From beer tax 856,000 892,250
Total available revenues 1,044,450 1,089,550
Anticipated expenditures in excess
of available revenues $ 429,441 § 413,141

The excess expenditures must be funded from the State General Fund.

LOCAL EXPENDITURE IMPACT

Counties would be required to fund training costs estimated to be $73,000 per year.



