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INTRODUCED 

A &ILL FOR AN ACT ENTITLED: •AN ACT TO AUTHORIZE AN 

OPTIONAL RETIREMENT PROGRAM FOR ADMINISTRATIVE OFFitfRS AND 

CERTAIN STAFF MEMBERS OF THE MONTANA UNIVERSITY SYSTEM; 

AMENDING SECTIONS 19-~-208 AND 19-4-302, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOifTAIIAI 

NEW SECIIQHe Section le Authority to establish 

optional retir-nt progra.. The board of regents eay 

establish an optional retir~ progra•• as prowided ln 

[sections 1 through 8]• for the a~inlstratlve officers and 

-abers of the instructional and scierrt:ific staff of the 

Montana university srst••• The progra• eay be an 

independent plan or a part of a larger plan with respect to 

so.e or all of the benefits provided. The benefits under the 

prograe shall be provided through insurance policies or 

annuity contracts, either fixed or variable• or through a 

co•blnation of such policies and contracts. 

NEW SECTION. Section z. Definition of teachers• 

retir .. ent syst ... In [sections 1 through 8]o •teachers• 

retire.ant syste.- .. ans the teachers• retir.-ent syste• of 

the state of Montana provided for In 19-4-102. 

NEW SECTIQNe Section 3e Participation in progra•• (1) 
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LC 1166/01 

A~einistrative officers and eeebers of the instructional an~ 

scientific staff of the Montana university syste• eay elect 

to participate in the optional retireaent progra• instead of 

the teachers• retire~nt systee. This election eust be 

exercised: 

{a} by a oerson eeployed prior to July 1o 1979o in 

such capacitY• before January lo 1980; 

CbJ by a person initially e.ployed after July lo 1979, 

by the Montana university systec, within 90 days after entry 

into service or before J~uary l• 1960o Mhichever is later; 

and 

(c) by a person described in subsection (2)o Mlthin JO 

days after he receives written notice fro• the eeployln9 

institution thdt he is eligible or before January lo 1960, 

whichever is later. 

(21 An eeployee becoees eligible to participate in the 

optional retireeen~ progra• upon ~he occurrence of the 

fotl owl ng: 

CaJ the certification of the position held by him as a 

po~ition of an adeinistrative officer or eember of tht 

ins~ructiona1 or scientific staff; or 

(b) his appo I nteent • proeotiono transferw or 

reclassification to a position previously so cer~lflede 

(J) The ~lection •ust be exercised by filing a written 

notice thereof with the teachers• retirement syste• and the 
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l( 1166/01 

dl sbursing officer of the eaploying Institution. The 

election is effective as of the date notice thereof is filed 

with the teachers• retire.ant systa. or January 1o 1980, 

whichever is later. 

'4l If an eligible officer or staff ~emDer f~ils to 

exercise his election as provided in this section, he aust 

be a eember of the teachers• retirement syst~~. 

(5) An election under this section is not effective 

unless the notice thereof filed with the disbUrsing officer 

of the e89loying Institution is accoepanled by an 

appropriate application• If one is required• for the 

Issuance of a contract or contracts under the progra.• 

NEW SEtiiQN. Section 'te Effect on rights under 

teachers• retlreaent syste•: (1) Ao election under {section 

3] to participate In the optional retlreeent progra• Is a 

waiver of all rights and benefits under the teachers• 

retireeent systee except as provid3d in this section. 

("') A person who is a eeeber of the te~chers• 

retlreaent syste• when he eakes the election is considered, 

for the purpose of deter•lninq his eligibility for rights 

and benefits under that systec, to be no longer e•ployed In 

a capacity that allows his eeebership In that syste• as of 

the effective date of his election. However, if he does not 

withdraw his accueulated contributions. his continued 

service with d unit of the Montana university syste• is 
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LC 11!>6/01 

considered creditable service in the teachers• retireaent 

systeD for the purpose of deterelning his eligibility for a 

retireaent allowance under that syste• or a death benefit 

under subsection (1) or (2) of 19-4-1001 that is dep0n~en~ 

on a specified nueber of years of creditabl~ service. 

attainaent of a specified age while in serviceo or death 

whil€ in service. The aeount of such an allowance or 

benefit shall be coeputed solely on the basis of sarvice 

otherwise creditable to hi• and his co~pensation during 

servicd that is otherwise creditable. 

(3t A person who elects to participate in the optional 

retireeent prograe Is ineligible to be an active ~ember of 

the teachers• retirement syste~ as long as he remcins 

continuously e•ployed in any position by a unit of the 

Montana university systeee 

NEW SE,TION. Section 5. Duties of board of regents. 

The board of regents shall: 

(1) provide for the ad•inistration of •he pro~ram; 

(2) desi9nate 

contracts are to be 

content of the 

consideration: 

the plan from which 

purchased and approve 

policies and contracts. 

(a) the nature and extent of the rights 

policies 

the form 

and 

and 

taking into 

and benefits 

to be provided by the policies and contracts for 

participants and their beneficiaries; 
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(b) the relation of such rights and benefits to the 

amount of contributions to be sade; 

(c) the suitability of such rights and benefits to the 

needs of the participants and the Interests of the Montana 

university systea in the recruitaent and retention of 

ad.ninistrative officers and sembers of the Instructional and 

scie~tific staff; and 

(d) the ability of the designated plan to provide such 

rights and benefits. 

NEW SECTION. Section 6. Contributions. The board of 

re~nts shall contribute on behalf of each participant In 

the optional retireaent prograa an aaount equal to the 

emplJyer contribution required under the teachers• 

retire~ent system. Each participant shall contribute an 

aaount equal to the e~loyee contribution required under the 

te~chers• retire~ent systeaw and the disbursing officer of 

the employing institution shall deduct that aaount from the 

compensation of the participant. The disbursing officer 

shall pay both the regents• and the participant•s 

contributions to the designated plan for the benefit of the 

participant. 

NEW SECTION. Section 7. Paysent of benefits. No 

retirementw deathw or other benefit aay be paid by the state 

or the board of regents under the optional r~tire~~nt 

program. Benefits are payable to participating employees and 
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their beneficiaries only by the designated plan in 

accordanc~ with the terms of the policies and contracts. 

NEW SttJIQN. Section a. Exemption fro• taxation and 

legal process. All benefits and contributions under the 

optional retlreaent prograa and the earnings ther~n are 

cxespt fro• any statew countyw or aunlcipal tax: are not 

subject to execution. gornlshaentw attachaento or any other 

process; and are unassi}nable except as specifically 

provided In the pol icles end contracts. 

Section 9. Section'l9-~-208o "CAw Is a8ended to read: 

•19-~-208. Duties of employer. Each eaployer shall: 

(1) deduct the contribution of each aellber -played by 

hia at 

O)ayaent 

the 

for 

rate 

each 

prescribed 

payroll 

by 19-~-602 froa each salary 

period and transalt thE> 

contribution each aonth to the secretary of the retirement 

board; 

(Z) pay to the secretary of the retire.ant board the 

employer'$ contribution prescribed by 19-4-605w ~t the time 

that the eaployec contributions are transaitted to the 

secn•t: a r y ; 

(3) keep records andw as required by the retirewent 

board• furnl$h lnfor~atlon to the bo~rd that is required In 

the discharge of the board•s duties; 

(4) upon th£ Qmployment of ~ person ~ho is require~ to 

become a aeaber of the retireaent systeaw infora him of his 
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rigtrts and obligations relating to tiM retlr-nt syst-; 

r :u wbeouar appl I cab law i nfqn an ••• oyu of b Is 

rj!IM to alec;t t.o oartiChlata in the aptlgryl r!rt.lr-nt. 

progr• !liMier (act; i CMl& 1 tbrpygb I l; 

t§tt6l .t the request of the retlreeent board• certify 

the n-s of an persons who are eligible for eellbership or 

who are -~rs of the ratire .. nt systea; and 

~~ -'lfY the ratir-nt board of the a.ploy .. nt 

of a parson eligible for .aabershlp and for~ard his 

.. ._ship ....,llcatiOft to ttla b-rd.• 

s.ctl- 10. Section 19-4-302• llltA• Ia -nclad to raacU 

•19-~302. ActiYa _..,.sltlp• (1) Unless otharwlae 

prowidacl by tills el'l..,ter. tba foll-lng persons .ust be . 
~Uva .....-s of the ratlr-nt sys~ wltl'l the exception 

that those persons who nc- eligible for .. llbershlp on 

Septa.ber 1• 1937, or on Septe~r lo l939o and who elected 

not to beco.e .. .tHtrs under the provisions of the 1- at 

t.hat ti .. are not required to be ..-erst 

Cal any per son 'lft'lo is a t..cher • pr Inc I pa 1 • or 

district superintendent as defined In zo-1-101; 

lb) any person who Is an ~inlstrative officer or a 

..-.r of the inatr.ctlonal or scl..tlflc staff of a unit of 

the Montana university systea agd who has oat. •lect.ed t.o 

part j c j pat.e I o t.he gpt. j M•l ret. I r &Mot. progr• under 

25 (lct,lgna 1 t;brOMQb lh except as provided In 1~30S; 
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{c) any person eaployed in an instructional services 

capacity by the office of the superintendent of public 

on~tructiono the office of a county superintendent• a public 

institution of the state of ~ontana. the ~ontunrl st0tc 

school for the deaf and blind• or a school district; 

(d) ~ny person who has elected not to become ~ m~mber 

of the retirement systea and Is reentering s<rvice in a 

capacity prescribed by {a)• (b)o or (c) of subsection (1); 

(e) any person who has elected not to become a m~mber 

of the retireaent system. who has been continuously employed 

in a capacity prescribed by {a)• (b)• or (c) of subsection 

(1) since the tiae of such electiono and who aay thereafter 

elect to becoae a •eaber of the retireaent system. 

(2) In order to be eligible for active membership. any 

person described in subsection (1) must: 

(a) be eaployed in the capacity prescribed for his 

el iqibility for at least 30 days in any fiscal year; and 

(b) have the compensation for his creditable service 

totally paid by an eaployer as defined herein. 

(3) At any tlee a person's eligibility to become a 

meaber of the retireaent system is in doubt• the retirement 

board shall deter•ine his eligibtlity for membership. All 

~ersons in si~ilar clrcuastances shall be treated alike." 

-End-
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