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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT TD AUTHORIZE AN

CPTIONAL RETIREMENT PROGRAM FOR ADMINISTRATIVE OFFICERS AND
CERTAIN STAFF MEMBERS OF THE MONTANA UNIVERSITY SYSTEM;

AMENDING SECTIONS 19-4-208 AND 19-4-302, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NONTANA:

NEM _SECIIDN. Section le Authority to establish
optional retirement programe The board of regents may
establish an optional retirement programe as provided in
[sections 1 through 8)s for the adeinistrative officers and
members of the instructional and scientific staff of the
Montana wuniversity systes. The program may be an
independent plan or a part of a Targer plan with respect to
some or all of the benefits provided. The benefits under the
programs shall be provided through insurance policies or
annuity contractssy @ither fixed or variadles or through a
combination of such policies and contractse.

NEM _SECTION., Section 2. Definition of teachers®
retirement systemo In [sections 1 through 8]+ "teachers®
retirement system” means the teachers® retiresent system of
the state of Montana provided for in 19-4-102.

NEW SECTION. Section 3. Participation in programs (1)
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Administrative officers and members of the instructional and
scientific staff of the Montana university system may elect
to participate in the coptional retirement program instead of
the teachers® retirement systes. This election must be
exercised:

{a} by a person employed prior to July ls 1979¢ in
such capacitys before January le 19803

{b) by a person initially employed after July ls 1979,
by the Montana university systexs within 90 days after entry
into service or be;ore Jamuary le 1980+ whichever is 1later;
and

{c) by a person described in subsection {2}s within 30
days after he vreceives written notice from the employing
institution thot he is eligible or before January 1ls 1980,
whichever is later.

£2) An emsployee becomes eligible to participate in the
optional vetirement program upon the occurrence of the
foilowing:

{a) the certification of the position held by him as a
posétion of an adeinistrative officer or member of the
instructional or scientific staff; or

tdb) his appointments promotions transfery or
rectassification to a position previously so certified.

(3) The c<lection must be exercised by filing a written

notice thereof with the teachers® reiirement system and the
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disbursing officer of the employing institutions The
etection is effective as of the date notice thereof is filed
with the teachers® retirement system or January 1le 1980
whichever is latere

{4} If an eligidblie officer or stoff member fails to
exercise his election as provided in this sections he must
be a2 member of the teachers® retirement systame '

{5) An election under this section is not effective
unless the notice thereof filed with the disbursing officer
of the employing institution is accompanied by an
appropriate applications if one is requireds for the
issuance of a contract or contracts under the programe

NEHW SECTIIONMe Section 4. Effect on rights under
teachers® retireaent syste-; {1} Ao election under [section
3] to participate in the optional retirement program is a
waiver of al! rights and benefits under the teachers®
retirement system except as providad in this section.

{2) A person who J§s a wember of the teachers®
retireaent system when he makes the election is considereds
for the purpose of determining his eligibility for rights
and benefits under that systems to be no longer employed in
a capacity that allows his membership in that system as of
the effective date of his election. Howevere if he does not
withdraw his accumulated contributionse his continued

service with a unit of the Montans university system is
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considered creditable service in the teachers® retirement
system for the purpose of determining his etigibility for a
retirement 3llowance under that system or a death benefit
under subsection (1) or (2} of 19-4-1001 that is dependent
on a specified number of years of creditable servicee
attainment of a specified age while in services or death
while in services The amount of such an allowance or
benefit shall be computed solely on the basis of service
otherwise creditable to him and his compensation during
service that is otherwise creditables

{3) A person who elects to participate in the optional
retirement program is ineligible to be an active member of
the teachers® retirement system as long as he vremeins
continuously employed in any position by a unit of the
Montana university systeme.

NEW SELTIGN, Section Se Duties of board of regentse
The board of regents shall:

(1} provide for the administration of *he program;

(2} designate the plan from which policies and
contracts are to be purchased and approve the forwm and
content of the policies and contractse taking into
consideration:

{a) the nature and extent of the rights and benefits
to be provided by the policies and contracts for

participants and their beneficiaries;

e
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(b} the relation of such rights and benefits to the
amount of contributions to be wmade;

{c) the suitability of such rights and benefits to the
needs of the participants and the interests of the Montana
university system in the recruitment and retention of
administrative officers and members of the instructional and
scientific staff; and

td) the ability of the designated plan to provide such
rights and benefitse

NEW SECTIQN,. Section 6. Contributionse The board of
regents shall contribute on behalf of each participant in
the optional retirement program an amount equal to the
employer contribution required under the teachers®
retirement systeme Each participant shall contribute an
amount equal to the employee contribution required under the
teschers® retirement systems and the disbursing officer of
the employing institution shall deduct that amount from the
compensation of the participante The disbursing officer
shall pay both the regents® and the participant®s
contributions to the designated plan for the benefit of the
participante

NEN SECTIONg Section T« Payment of henefits. No
retirementy deaths or other benefit may be paid by the state
or the board of vregents under the optional rotirement

projrames Benefits are payable to participating employees and
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their beneficiaries only by the designated plan in
accerdance with the terms of the policies and contractse

NEW SECIIONe Section 8. Exemption from taxation and
legal processe All benefits and contributions under the
optional retirement program and the earnings thereon are
exempt from any states countys or municipal taxi are not
subject to executions garnishments attachments or any other
process; and are wunassigjnable except 3s specifically
provided in the policies and contractse

Section 9. S;Ction‘lq-k—zoau MCAy is amended to read:

"19-4-208. Duties of employer. Each employer shall:

(1) deduct the contribution of each member employed by
him at the rate prescribed by 19-4-602 from each salary
payment for each payroll period and transait the
contribution each wmonth to the secretary of the retirement
board;

{2} pay to the secretary of the retirement board the
employer®s contribution prescribed by 19-4-605s at the time
that the employec contributions are transmitted to the
secretaryi

{3) keep records andy as required by the retirement
boarde furnish information to the board that is required in
the discharge of the board®s duties;

(%) upon the cemployment of a person who is required to

become a member of the retirement systese inform him of his
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rights and obligations relating to the retirement systeas

13) _whensver apulicables jofors an esployes of bis
right _to elect to participats in the optional reticesant
program ungerl {sectioos ) _through £)i

459{6) at the request of the retirement boards certify
tho nases of 3)1 persons who are eligible for .e-bgrship or
who are measbers of the retiremsent system; and

1t61£2) notify the retirement bosrd of the employment
of a person eligible for wsesbership and forward his
wsesbership application to the board.”

Sectlon 10« Section 19-4-302+ MACA+ is smended to read:

®19-4-302. Active wmembershipe (1) Unless otherwise
provided by this chapters the following persons must be
active wmembers of the r.ti;e-tnt systemy with the exception
that those persons who became eligidble for =membership on
September 1ls 1937+ or on September le 1939, and who elected
not to become members under the provisions of the leaw at
that tise are not required to be members:

ta) any person who is a teschers principale or
district superintendent as defined in 20-1-1013

(b) any person who is an administrative officer or a
member of the instructional or scientific staff of a unit of
the Montana university systes and who bas oot slected to

Lo i el . 1 ; .
{sections L through 8] except as provided in 19-4-305;
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{c) any person esployed In an instructional services
capacity by the office of the superintendent of public
instructions the office of a county superintendents a public
institution of the state of Montanas the Yontana stotc
school for the deaf and blinde or 3 scheool district;

{d) any person who has elected not to become a3  member
of the vretirement system and is reentering scrvice in a
capacity prescribed by (2)s (b)}y or (c) of subsection (1};

(e) any person who has elected not to become a member
of the retirement systems who has been continuously employed
in a capacity prescribed by {a)es (b)s or (¢} of subsection
(1) since the time of such elections and who may thereafter
elect to become a member of the retirement systews

{2) In order to be eligibl¥e for active memberships any
person described in subsection (1) must:

fa) be employed in the capacity prescribed for his
eligibility for at least 3G days in any fiscal year; and

{b) have the compensation for his creditable service
totally paid by an employer as defined hercine

{3} At any time a3 person®s eligibility to become a
member of the retirement system is in doubts the retirement
board shall determine his eligibility for wembershipe. Al}
persons in similar circumstances shall be treated alikes™

-End-
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