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ACT ENTITLED: ·~N ACT TO CREATE A GAMIN' 

CONTROL BOARD; PROVIDING FOR LICENSING AND REGULATION OF 

G~MSLING AUTHORIZED BY LAW; PROVIDING PENALTIES FOR 

VIOLATIONS; PROVIDING THAT THE BOARD TERMINATES ON JUNE 30w 

1981.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l· Ga•ing control board. (1) There Is a gaalng 

control board. 

121 The board is allocated to the departeent of 

ad~ninistratlon for ad•inistrative purposes only a5 

prescribed in 2-15-121. However, the board •ay hire Its own 

personnel. 

(3) The board consists of five .v.bers appointed by 

the governor. The .esbers .ust be: 

(a) United States citizens and residents of this state 

for at least 5 years preceding appoint•ent to the board; 

(b) appointed so that each •esber is a r~sident of one 

of the following district~>& 

{i) first district: Blaineo Chouteau, Daniels, Oa~son. 

Ferqus, Garfield, Glacier, Golden Valley, Hillt Liberty. 

McCone, Musselsh911t Petroleu•• Phillips• Pondera, Prairie, 
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Richland, Roosevelt• Sheridan, Toolao Valley, and Wibaux 

counties; 

(ii) second aistrlct: Big Horn. Carbon. (<>rter. Custer. 

Fatlono Powder Riverw Rosebudw Stillwater, Sweetgrass, 

Treasure. and Yellowstone Counties; 

(iii) third districtl Broadwater, Casradet Jeff~rsono 

Judith Basin• Lewis and Clark, Meagher• Teton• and Wheatland 

Counties; 

(iv» fourth di5trict: Beaverhead, Deer lodge, Gallatin• 

Granitao Madison, Parkt Po~ell• Ravalli, and Silver Bow 

Counties; 

(v» fifth district: Flatheadw lakeo lincoln, Mineral• 

Missoula, and Sanders Counties; 

(c) appointed so that not •or~ than thre~ ~~hers are 

of the saMe political party; 

(d» appointed so that no two se•bers are fro• the sa•e 

pr?fesslon or aajor field of industry. 

I~) ~o board •e•ber •ay hold an elected stat~ or local 

government office or act as an officer or official of a 

~olitical party. 

(S) The board Is designated a quasi-judicial board for 

purposes of 2-lS-124. 

Section 2. Short title. [Sections 2 through ?6) •ay be 

citP J as the •Mont~na Ga•lnq Control Act•. 

Section 3• Definitions. As used in {sections 2 through 
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26]• the following definitions apply: 

{1) •Applicant• eeans a person. partnership, fir•• or 

corporatlon that has applied for the issuance of a state 

gaeing license. 

(2) •Application• eeans a request for the issu~nce of 

a state gaelng license. 

(3) •Soard• •eans the ga•ing control board provided 

for in [section 1]• 

('t) •Distributor's license• .eans a license to sell or 

di~tribute a ga.ing device that is authorized by law. 

(5) •Esteblis~nt• .aans any prewlaea where any 

ga•lr~g is done. 

(6) •&aaa• or •gaebling ga.a• .. ans any banking or 

percentage ~ played with cards, dlcew or any .-cnanlcal 

or electric device or eachine for .oneyw property. checks, 

credit• or any representative of value that I~ pereltted by 

law. 

(7) •&a~ng• or •gambling• eeans to deal• operate, 

carry on, conduct• eaintaln, or expose for play any ga.e. 

(8) •Gaaing device• .. ans any •echanical or electrical 

contrivance or aachine used in connection with geeing or any 

ga-. 
(9) •Hearing exaeiner• aaan~ a eeeber of the gaming 

control board or other person authorized by the board to 

conduct Investigative hearings. 
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(10) •License• or •gaaing license• eeans a license 

issued by the board under [section 11] that authorizes the 

verson na.ed therein to engage in gaeing. 

{11) •Lice~~ee• eeans a person to who~ a valid gaming 

license has been issued. 

(12) •License fees• eeans ~oney required by law to be 

paid to obtain or renew a gaeing license. 

{13) •Hanufacturer•s license• eeans a license to 

aanufacture a gazing device that is authoriz~d hy low. 

{1't) ·~eeber• or •board •e•ber• means a member of the 

gaeing control board. 

(15) •operation~ aeans the conduct of ga•ing. 

(16) •Party" .eans the board or any licensee or other 

person appearing of record in a proceeding before the board 

or a hearing cx~•iner or a licensee or other person 

dppearing of record in a proceeding for judicial 

an actionw decision, or order of the board. 

re-view of 

(17) •Person• eeans a corporation, firm, associatit ,, 

trust, partnership• or natural person. 

Section 4. Organizational powers. (11 The board may: 

(a) establish and from ti•e to time alter such plan of 

organization as it considers expedient; 

{b) employ and discharge an adzinistrator; 

(c) employ and discharge other personnel as it 

considers necessary; 
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(d) acquire furnishings• equip•ertt• supplies, 1 (~) Investigative hearings •ay be conducted by one or 

2 stationery, books, license for•s, ta~ sta•pst and all other l •ore .,e.,b<>rs with the concurrence of a majority of the board 

3 things it considers necessary or desirable In carrying out ! without notice dn-1 at ti•<>s and placas the •e,.ber or m<>l!lbers 

4 its functions; ~ con~ider convenient. Investigative hearings m~y be conducted 

5 (e) incur other e~penses, within the ll•lt of funds 5 by th~ board or a .e•ber, In private. at the discretion of 

6 available• it considers necessary. (> dny r.eR~~ihcr. 

1 (2) All costs of administration incurred by the board 1 Section 1. So~rd records. (1) The bodrd sh~ll •ak<> and 

8 are paid out on clai•s fro• the general fund In the sa•e B keep rucords of all proceedings occurring at regular or 

9 aanner as other clal•s against the state are paid. 9 special meetings of the board. The records are open to 

10 Section 5. Main office. (1) The board's aain office Is 10 public inspection. 

11 at Helena. Montana, in space provided by the departaent of ll t~) The uoard ~hall keep and •aintain a file of all 

12 ad•inistration. 12 applicati~ls for licenses under [section 10] together with a 

13 (2) The board •ay •alntain a branch office at anv 13 record of all action t3ken with respect to those 

14 other place in this state in space to be provided by the 1"- apvlications. This file anj record is open to public 

15 departaent. ~~ inspection. 

16 Section 6. Meetings. (1) Regular and special Meetings 16 {31 T~z board •ay maintain ather files and rec~rds it 

17 of the board may be held at ti89s and places it considers 11 coosiders nece!ios.:.ry. 

18 convenient, but at least one regular .eeting must be held 18 (41 lnfor•ation and data required by th<> board to be 

19 each month. 1<? furnished to it under {sections 2 through 26] or that may b€ 

20 121 Public notice of the ti.a and place of special 2n ott"H'rwise obtained relative to.the earnings or revenue of 

21 ~eetings •ust be given at least 1 days prior to that 21 an1 'PPl icant or licensee is confidential 'lnd •ay not t>e 

22 .eeting. ll. revedled in whole or in part except: 

23 (3) A majority of the •e•bers constitutes a quoru11 of 23 (.1) In the course of the necessary ad•inistratlon of 

24 the board, and a majority of members ?resent at ~ny meetinq 24 {s·~Ct.ions. ? t~r..-uu 1h 26]i 

25 determines the action of the board. 2o; (b) upon the lawful order of a court of competent 
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jurisdiction; or 

(c) to a duly authorized agent of the federal bureau 

of investigation, the United States depart~nt of the 

treasury, or 

(5) All 

the director of the internal revenue service. 

files, records, and reports and other 

inforaation pertoining to ga•lng eatters In pos,ession of 

the departeent of revenue of the state of Montana shall be 

.ade available to the board. 

Section s. Prohibited ga.lng activity. (11 It is 

unl.,vful for any per~ono either as owner, les;see, or 

.. pluyee and whether for hire ~ not to recelweo directly or 

Indirectly, any co•pensat.lon or reward or any percentage or 

share of the .oney or property played for keeping, running, 

carrying ono or per•ltting ga•lng to be carried on without 

first procuring and aalntalning in full force and effect all 

federal and state licenses required by law. 

(2) It is unlawful for any person to lend, let. lease, 

or otherwise deliver or· furnish any equip~nt of any 

gaabllng ga.e, for any interest or any percentage or share 

of the .oney or property played without first procuring a 

gael ng 11 censa. 

(31 Any person who knowingly per•lts any gambling 

ga•e• or gac:ing .:Jevice to D-. conduc~ed, operat.,do dealt, or 

carried on in any building or other preaises owned by hi•• 

in vhole or in part~ except a person who is licensed 
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hereundero or his eaployeeo is guilty of a aisdeeeanor. 

Section 9. license require•ents. (1) In order to 

obtain a state gaaing license, the applicant Must be a 

United States citizen• a resident of this state for at least 

1 year prior to the 3pplication, and of good •oral character 

and reputation. 

(Z) No person convicted of a felony. a cri~e which if 

co .. itted in this state would be a felony, or a crime 

involving aoral turpitude aay obtain a license. 

Section 10. Application for 1 icense. 111 Application 

for a gaaing license aust be aade to the gaMing control 

board on foras furnished by it and in accordance with the 

rules of the board. 

(2) The application aust include< 

fa) tha naae of the proposed licensee; 

(b) the location and place of business; 

(c) the nu~ber and kinds of ga~ing devices to be 

operated; 

(d) the na•es of all persons directly or indirectly 

interested in the business and the nature of that interest; 

and 

(e) any other information the board requires in order 

to discharge its duties under [sections 2 throuqh 26]. 

(3) Th~ board shall furnish to the applicant 

supplemental forms that the applicant must co~plete and f•le 

-8-
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with the application. The supple.antal for11s .ust require 

but are not li11ited to co11plete infor•atlon and details• for 

at lea~t a 5-year period i .. ediately preceding the date of 

filing the application, concerning the applicant's habits• 

character• cri11inal record• business activities• financial 

affair~. and business associates. 

Section 11. Board duties. (11 The board shall 

investigate the qualifications of each applicant for 

licenses before a license Is Issued and shall continue to 

observe the conduct of all licensees to insure that licenses 

are not issued to or held by unqualified, disqualified• or 

unsuitable persons or persons who&a operations are conducted 

in an unsuitable aanner or in unsuitable or prohibited 

places. 

(2) Th~ board aay deny an application for a license or 

lieito suspend• or revoke a license for a violation of 

[sections 2 through 26] or rules established by the board. 

(3) The board and its eeployees •ay: 

I a) inspect and exa•ine all pre•lses where gaslng Is 

conducted; 

(b) inspect all equip•ent and supplies In or about 

those pre11ises; 

(c) suaearily seize and reeove from those pre•is~s and 

i~pound any equipment or supplies for the purpose of 

exa•ination and inspection; 
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(d) inspect• exa•lneo and audit all papers, books• and 

records of applicants and licenseJs respecting the gross 

inco.e produced by ga3lng devic~s licenses and require 

verification of i ncoee and all other •atters affecting th" 

enforce•ent of the policy of or any of thq provisions of 

[sections 2 throuJh 26}• 

Section 12. License fees. • basic license fee shall be 

established by the board for the various qaees and ga.r.lng 

devices that are authorized by law. 

Section 13. Allocaiion of fees. License fees collected 

under [sections 2 through 26] are allocated to the general 

fund. 

Section 14. L i1111t on gaming devices. The nu,.ber of 

~aaing devices that may be aper"ted0 •aintain~do or 

conduct~d on any ~remises licensed under [sections 2 through 

26) shall be determined by the board• 

Section 15. Posting and Inspection of license. (1t 

Unless otherwi~c pr~vided by the baardo a license ~ust be 

posted by the licensee in a conspicuous place in the 

esta~lishment for ~hich it was issued until replaced by a 

succeudinq lic<~nse. 

(2) Licenses ~ay be Inspected oy authorized state. 

county. or municipJl officers who au~t report in writing to 

t!'"l<:! .. var-d :tnd sht::ri ff of the count·/ wher-~-? r]_t ...... i n_~ d£"vices r'Jr 

otner gombl ing equipaent is located any ga•bling carried on 
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without a valid license. 

Section 16. Renewal of licen~es. (1) Subject to the 

power of the hoard.to denyo revoke, susp~nd. cnn1iti0n• or 

lieit licenses, any license in force .ay bP rene~~d hy the 

board for the next succeeding l iconse year upon tl'w p rop•' r 

appHCdtion for renewal and pay..,nt of all r'''1UiT<ld fe<'So 

(21 All licenses expire on June 30 of t-ach ya~r. 

(3) Applicati~t for renewal aust be filed with the 

~oard and all license fees paid prior to June of ;;ach 

yec.·r. 

Co\J Renewal fees are the sa.e as fees requireo for the 

Issuance of a new license. 

S.ect I on 11. Galli nq devices exeapt fro• feder.11 1 aw. As 

provided in 15 u.s.t. 1171 thFough 1177,, the state of 

Montana declares it Is exeapt fro• the provisions of that 

law in all cases concernlnq the transportation of gaming 

devices specifically authorized by statute for use in this 

st. ate. 

Section 18. Legal shlp-.nts under federal law. All 

shipeents of qaabling devices into this stat-:, the 

registering, recording, and l~bellng of which have been duly 

had by the aanufacturer or dealer in accordance with 15 

u.s.c. 1171 throuJh 1177, are legal shi~ments into t~is 

state. 

Section 19. Age li11itation on players. (1) No person 
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under 19 years of age eay: 

{a) play or be allowed to play a gaminq device 

licensed under [sections 2 through 26); 

(b) loiter or be pereitted to loiter or be employed in 

or about any roo• or i~diate area where any licensed 

gaeing is conducted and operated. 

(2) Any licensee, eMployee, agent, or other person 

knowingly violating or pereitting the violation of any of 

the provisions of this section or any person under 19 years 

of age who violates any of the provisions of this section is 

~iltr of a •isdaaeanor. 

(3) tonvlction of a licensee for violation of this 

section is grounds for suspension or r~vocation of his 

license. 

Section 20. Adoption of rules. The board shall adopt 

and enforce rules consistent with [sections 2 through 26)• 

includiny rules to: 

(1) prescribe the eethod and form of application for a 

license; 

(21 prescribe the information to be furnished by an 

applicant or licensee concerning that person's habits• 

character, associates, criminal record, business activities. 

and financial affairs; 

(3) require fingerprinting or any other method of 

identification of an applicant or licensee or employee nf a 

-12-
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licensee; 

(4) prescribe the procedure for hearings conducted by 

the board or any hearing exa•iner of the boardo including 

special rules of evidence applicable thereto and notices 

thereof; 

(5) require any applicant to pay all or any part of 

the cost of investigation of that applicant; 

161 prescribe the aanner of collection and pay•ent of 

fees and Issuance of licenses; 

(7) define and ll•lt the area• qaaeso and devices 

per~itted and the .. thad of operation of those ga.as and 

devices for the purposes of {sections 2 through Z6]; 

(8) prescribe conditions under vhich nonpar-ent of a 

gaebling debt by a licensee Is considered grounds for 

revocation or suspension of his license; 

(9) require any applicant or licensee to valve any 

privilege with respect to testieony at any hearing or 

meeting of the board except those privileges afforded by the 

constitution of the United States or this state; 

{ 10) prescribe the qualifications of and the 

conditions under which attorneys, accountants. and others 

are per•itted to practice before the board. 

Section 21. Investigation of violations hearing. 

(1) The board shall investigate any apparent violations of 

[sections 2 through 26) or any rule adopted under (sections 

-13-
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2 through 26) that ca.e to its attention and when 

disciplinary or other action is to be ~aken against a 

licensee conduc~ the necessary lnves~lgative hearings. 

(2) If after ~he lnvestiga~ion ~he board detereines a 

license should be liaitedw suspendedw or revoked• it shall 

issue dn order to shov cause setting for~h the na•e of the 

licensee, the nature of the alleged violatlonw and the tiee 

and place of the hearing. The licensee •ay appear at that 

ti .. and place with his attorney and witnesses and produce 

testl.any for and on his behalf• and he eay cross-exa•ine 

any witnesses appearing for and on behalf of the boardo and 

the attorney for the board eay cross-exa•lne the witnesses 

produced by the licensee. A record or transcript of all 

testl•ony at the hearing ~ust be eade. 

(l) After the conclusion of all testl.any, the board 

shall eake its findings and final order• a copy of vhich 

.ust be sent to the licensee by certified •ail. 

Section 22· Appeal. (1) The licensee eay appeal to a 

district court. and the appeal shall be heard on the record 

eade at the hearing. No other testiaony •ay be Introduced 

unless the courto upon good cause showno allows 

additional testieony. 

the 

(2) The order of the board Is effective until reversed 

ur »odified upon appealo except that the board may stay its 

order pending appeal upon such teres and conditions it 

-14-
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considers proper. 

(3) The transcript of the hearing on the order to sho~ 

cause in the dist~lct court shall be furnished by the board 

at the expense of the licensee. 

(It) Notice of appeal .ust be filed with the bodrd and 

the district court within 10 days of receipt by the licensee 

of the findings and final order of the boardo and the 

transcript of the record •ust be filed In a district court 

~ithin 60 days after the notice of appeal I~ filed with the 

~•rd. 

Sect.lon 23. Unlawful conduct - penalty. (1) It Is 

unlawful to conduct, carry ono operate, or deal any ga.a 

with cards or dice or any Dechanlcal device that has In any 

-r been .arted or ta-.pered 1111 th to dace I ve the pub 1 I c or 

equipped with electrical or any other device that affects 

the outc-e of the ga-. 
(21 It is unlawful for any individual player to use 

any cheating or thieving device or any eechanicalo 

electrical, or other device or co.Oination of the saee or to 

in any way taaper wltho daaageo or otherwise control any 

gaaing device or slot aachine or to introduce into any ~aae 

.arked cards, loaded dice, or other .. ans designed and 

intended to increase the chance of ~inning. 

(3) A person convicted of violating this section shall 

be fined not less than SloOOO or be imprisoned in the county 

-15-
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jai' for any ter• not less than 6 aonthso or both. 

Section 21t. Revocation of license. (1) Upon 

certification to the board by any court of competent 

jurisdiction thaL a licensee has been convicted of a 

violation of any of the provisions of [sections 2 through 

26)• the board aay revoke or suspend his license for any 

period of tiae considered justifiable. 

(2) For the purposes of this section, forfeiture of 

bail by a person charged with a violation of [sec~ions 2 

through 26] is treated as a conviction. 

Section 25. Penalty. A person convicted of violating 

any provision of [sections 2 through 26] for which a 

specific penalty is not provided shall be fined not less 

than SSOO or be i=Prisoned in the county jail for any term 

not to exceed 6 aonthso or both. 

Section 26. Duty of any peace officers. (1) If it 

comes to the attention of any sheriff, peace officer. or 

e8ployea of the board that any person has in his possessiJn 

any unlicensed gaming device or is operating and conducting 

any gaae not properly licensed, the sheriff• peace officer. 

or employee of the boa~d shall seize and take the gaming 

device or gaBbling equipment before a justice of the peace 

of the county in ~hich it was found. 

{2) The justice of the peace shall inquire of any 

witness he summons or who appears before him concernin9 the 

-16-
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1 nature of the gaming devices or ga.bllng equip.ant• and If 

2 the Magi~trate deter•ines that the equip•ent is unlicensed, 

3 he shall order it forfeited to the state for appropriatf' 

4 disposition. 

5 Section 27. Severability. If a part o~ this act Is 

6 invalid, all Vdlid parts that are severable fro~ the invalid 

7 part re•ain In effect. ff a part of this act Is Invalid In 

s one or more of it~ applications, the part re.alns In effect 

9 in all valid applications that are severable froe the 

10 invalid applications. 

11 Section 28. Ter•ination date• This act ter•inates on 

12 June 30• 1981. 

13 Section 29. Codification. Section 1 Is intended to be 

14 codified as an integral part of Title 2o chapter 1So part 

15 lOt and the provisions contained In Title z, chapter 15, 

16 part 10, apply to section 1· 

-End-

;~,; ';.;...-· 
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Objection Raised to 

~~~~ 
ACT ENTITLED: •AN ACT TO CREAfE A GAMING 

CONTROL BOARD; PROVlOING FOR ll&ENSING AND REGULATION OF 

G4HBL1NG AUTHORIZED BY LAW; PROYIOING P~~ALTIES FOR 

VIOLATIONS; PROVIDING THAT THE BOARD TERMINATES ON JUNE 30• 

1981." 

~~ IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTAMA: 

Section 1. Ga•ing control board• {1) There Is a ga•lng 

control board. 

(2} The bo~rd is allocated to toe departnent of 

ddministration for administrative purposes only as 

prescribed in 2-lS-121• However, the board •ay hire It~ ovn 

personnel. 

(3) The board consists of five .e•bers appoint~d by 

the governor. The Me~ers •ust be: 

(a) United States citizens and residents of this state 

for at least S years preceding appointment to the board; 

(b) appointed so that each member is a resident of one 

of the following districts: 

{i) first district: Blaine• Chouteau. Danlelso ryawsono 

Fergus. Garfieldo Glacier. Golden Valley. Hill, Liberty, 

McCone, Musselshell• Petroleu•• Phillipso Ponrlera. Prairie• 
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~lchland, Roosevelt, Sheridan, Toole, Valley, and Wibaux 

Counties; 

{ii) secon~ Jistrlct: Big Horn, Carbon• CarteF• Custer. 

f<~llono Povder Rivero Rosebud, Stillwat.·-·ro 'iwc•tgrlss. 

Treasureo and Yellowstone Counties; 

(iii) third district: Broadwatero Casradeo Jefferson. 

JHdit.h lasino L.,wi s and Cldrko Meaotwro Teton. and Wheatldnd 

Counties; 

Civ) fourth aistrict: Beaverhead, Deer Lodge• Gallatin• 

Gronita. Madison, PaFko Powell• Rawalllo and Silver Bow 

Counties; 

(v) fifth district: Flathead. Lakeo Lincoln. Mineral. 

Hlssoulao and Sanaers Counties; 

{c) appointed so that not •or~ than three •e•bers are 

of the sa~e political party; 

{d) appoint:.d so that no two -•bers are fro• the sa~ 

~FOf'ssion or ~ajor fl~ld of lndu5tFY• 

(~) ~o board meaber may hold an elected state or local 

govern•ent office or act as an officer or official of a 

politic~! partt• 

(";) Thn hn.,rd is deslqnated a quasi-judicial t>oar·d for 

purposes of 2-15-124. 

~ .. ction z. Short ti'1 • [Sections 2 through Z6] •ay b<! 

cite J ,,s tha ·~ont:Jna Ga11ing Control Act•. 

Section 3. Definitions. As used in {sections 2 throuqh 
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26]• the following definitions apply: 

111 •Applicdnt• aeans a p~rson, partnership, fir•• or 

corporation that has applied for the issuance of d state 

ga•lng license. 

(2) •Application• aeans a request for the issu~nce of 

a state ga•ing I icense. 

(3) •Board• aeans the ga•inq control board provided 

for in {section 1]• 

141 •oistrioutor•s license• aeans a license to sell or 

distribute a qaaing device that Is authorized by law. 

(S) •Establisn.ant• .sans 'any pre•lses where any 

q-i ng is done. 

(6} •Game• or •ga.bling qa~• aeans any banking or 

percen~ge gaee played with cards, dice, or any mechanical 

or electric device or aachine for eoney, pr~rty, checks• 

credit, or any representative of value that is permitted by 

law. 

(7) •&aaing- or •qa•bling• aeans to deal, operate• 

carry on• conduct, aalntaln, or expose for play any gaae. 

H~l •Ga11in3 device• ~~teans ""Y wu>chdnic.~l or electrical 

contrivance or machine used in connection with ga~in~ o~ any 

ga .... 

(9) •Hear ing exaeiner• aeans. a ae111ber of th« ""'''"<J 
control board or other pero;on authorized by the bc<>rd to 

c~nduct invcsti~dtive hearings. 
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(l~) •License• or •ga.inq license• aeans a licens~ 

issued by the board under [section 11] that authorizes the 

person na~d therein to engage in gaming. 

Ill) •Licensee• means a person to whom a valid gaming 

license ha6 been issued. 

(1Zl •License fees• •eans money required by law to 

pnld to obtain or renew a gaming license. 

(13) •Hanufacturer•s license• aeans a license 

aanufacture a gaaing device that Is authorized by Taw. 

be 

to 

(14) "HeRber• or •board meaber• means a •~mber of the 

ga.lng control board. 

(lS) •Operation• means t~e conduct of gamin9. 

(16) •Party- aeans the board or any Ticens.ee or other 

person appearing of record in a proceeding ~efore the boer~ 

or a hearing examiner or a licensee or other person 

appearing of record in a proceeding for judicia1 r2view of 

an action, decision. or order of the boa~d. 

(17) •Person• aeans a corporation. firm. association. 

trust. partnershiP• or natural person. 

s~rtion 4. Organizational powers. {1] The no~rd mdy: 

(a) establish and from time to time alter such ol~n of 

organization as it consider~ exp~~ient; 

(b) employ and discharge an ad~inistrator; 

(c) employ and discharge other personnel dS it 

considers necessary; 
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(d) acquire furnishings, equipment. supplies• 

stationery. books, license for•s• tax sta•ps. and all other 

thi~gs it considers necessary or desirable in carrying out 

its functions; 

(e) incur other expenses, vithin the ll•it of funds 

avail~ble. it considers necessary. 

(2) All costs of ad•inistration incurred by the board 

are paid out on clai•s froa the general fund in the sa•e 

.anner as other clal•s against the state are paid. 

Section 5. Main office. (1) The board•s •ain office is 

at Helena, Montana, in space provided by the departeent of 

ad•inistration. 

(2) The board •ay •alntaln a branch offlc•! at any 

other place in this state in space to be provided by the 

department. 

Section 6. Meetings. (1) Regular and special meetings 

of the board nay be held at times and places it considers 

convenient, but at least one regular .eeting aust be held 

each month. 

(2) Public notice of the tiae and place of special 

~eetings •ust be given at least 1 days prior to that 

meeting. 

(3) A Majority of the ..-bers constitutes a quoru• of 

the board, and a majority of members pres~nt at ~ny •eeting 

determines the action of the board. 
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[41 lnv<!sti Jdtive hearin•J> .nay D> conducterl by one or 

•ore aeebers with the cc1~urrence of a aajority o~ the board 

.,; t · >ut notice and at ti-s and pL1cas the -•ber or ll<>,.b?rs 

consider convenient. lnvc~tigative hearings oay be conducted 

by tha board or a ae•ber, in private• at the discretion of 

dny tneliltbt-'1'"• 

!>e(t.lon 7. ?card records• (1) The bo.•rd s0,a11 aal<<' anc~ 

keep recur~~ or dll proceedings 

special .. atings of the board• 

public inspection. 

occurring at regular or 

The records are open to 

12l Th~ board shall keep and •alntain a file of all 

epplicatlons for licenses under {section 10] together with a 

record of all -1ction tak~n with respect to those 

Jp,•lic~tinns. This fil<:> an.:! record is open to public 

inspection. 

(3) The board may aaintain other files and records it 

co~~i.1er~ tlece~s~ry. 

{4) lnfona.1tion dOd dat3 rc4uireu by the board to be 

furnished to it under [sections 2 through 26) or that •ay be 

oth.,rvise obt.:>in_•d relative to .th" earnin)S or rev.,.nue of 

o.ln)' 1fltl1 i Cdrrt or 1 i cans:Je i 5- con' i r:lt:nti ~1 .~nrl '!fi,"'\y not t"--t... 

revc<>ldl in whol.e or in part e>.ce;>t: 

(a) In the course of the necessary administration of 

[suctions 2 thruu~h 26]; 

(D) upon the 1awful order of J court of co~petent 

-b- /-fb 1.5 ~ .. 
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jurisdiction; or 

(c) to a duly authorizqd agPnt of the federal oure~u 

of investigation, the United States ~ep~rt~ent ~f th~ 

treasury. or the director of the internal revenue service. 

(5, All files• records• and reports ~nd other 

lnfor•atlon pertaining to qa•lng matters in possession of 

the departaent of revenue of the state of ~ont~na sh~ll be 

•ade available to the board. 

Section a. Prohibited ga.ing activity. (1) It is 

unlawful for any person, either as owner, lessee, or 

eaploy- and whether for hire or nat to receive• directly or 

indirectly• any coepensation or reward or any percentage or 

share of the aoney or property played for keeping. running, 

carrying on, or pereitting gaeing to be carried on without 

first procuring and .alntainlng in full force and effect all 

federal and state licenses required by law. 

(Z) It Is unlawful for any person to lendo leto lease, 

or otherwlslil dell•er or furnish any equip-nt of any 

gaMbling gaaeo for any interest or any percentage or share 

of the money or property played without fi~st procuring a 

ga111ing license. 

(3) Any pe~son who knowingly per~its any ga~bllng 

gaaeo or gaming device to be conducted• operated• de~lt. or 

carried on in any building or other premis~s owned by him, 

in whole or In part• except a person who is licens~d 
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hereunder• or his e.ployeew is guilty of a misdemednur. 

Section 9. License require-ants. (l) In order to 

obt3in a state gaming licensee the applicant ~ust be a 

United States citizen. a resident of this state for at least 

1 year prior to the application• and of good moral character 

and reputation. 

(ZI No person conYicted of a felony, a crime which if 

co .. itted in this state would be a felony, or a crime 

ln.olving aoral turpitude may obtain a license. 

Section 10. Application for license• (1) Application 

for a ga•ing license aust be .ade to the gaming control 

board on for•s furnished by it and in accordance with the 

rules of the board• 

(2) The application must include: 

{a) the name of the proposed licensee> 

(bl the location and place of business; 

(c) th~ number and kinds of gaming devices to be 

operated; 

{d) the na.as of all persons directly or indirectly 

interested in the business and the nature of that interest; 

and 

(e) any other information the board requires in order 

to discharge its duties under [sections 2 through 26). 

(3) The board shall furnish to the ~pplicant 

suppleeental for•s that the applicant must complete and file 

-e-
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with the application. The supple~ntal fores .ust require 

but are not limited to complete tnforaatlon and detallso for 

at least a 5-year period i..edlately preceding the date of 

filing the application. concerning the applicant's habitso 

character, criainal recordo business activities, financial 

affairs, and business associates. 

Section 11. 

investigate the 

licenses before 

Soard duties. (11 The board shall 

qualifications of each eppllcant for 

a license Is Issued and shall continue to 

observe the conduct of all licensees to insure that licenses 

are not issued to or held by unqoalifiedo dlsquallfl8do or 

unsuitable persons or persons whose operations are conducted 

in an unsuitable .anner or In unsuitable or pr•lhlblted 

places. 

(2) The board .ay deny an application for a llce .. se or 

liMito suspendo or revoke a license for a violation of 

[sections 2 through 26] or rules established by the board. 

(3) The board and its eeployees .ay& 

(a) inspect and exaeine all preeises where gaeing is 

conducted; 

(b) inspect all equipeent and supplies in or about 

those premises; 

{c) su-.arily seize and reeove froe those preeises and 

impound any equipaent or supplies for the purpose of 

examination and inspection; 
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!dl inspect9 e:xa11ineo and audit all papers. books• and 

records of applicants and licuns~~s respecti~g the gross 

incoee produced by ga.lng devices lic~nses and require 

v~rificutlon of incoee and all other •atters affecting the 

enforceeent of the policy of or any of tne provisions of 

[sections 2 throu>h 26]• 

Section 12· License feHs. ~ basic license fee shall be 

established by the board for the various qawes 3fld gaor,lng 

devices that are authorized by law. 

S•'ction 13. ~\location of fe~s. license f<><>s collected 

under [sections 2 through 26] are allocated to the general 

fund. 

Section 14. tieit on gaming devices. The nuaber of 

~a•ing devices that eay be operated• .aintained• or 

conducted on any premises licensed under {sections 2 t~a.gh 

26) shall be deter•ined by the board• 

Section 15o Posting and inspection of license. (1} 

Unless other~ise provided by the boardo a license eust be 

posted by the licensee in a conspicuous place In the 

estahlish~ent for which It vas issued until replaced by a 

succeeding license. 

(2) Licenses aay be Inspected by authorized state. 

county• or aunicipal offic~r~ who must report in ~~iting to 

tth• c.uard and sheriff of thcc county wh.ore gami n·J devices or 

other 9u11bl in:c equiv11ent is L)cute·j c:~ny qambl ing c.,rried on 

-lJ- Hl3 s.:· ,)- ") ... 
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without a valid license. 

Section 16. Renewal uf licnn&e~. (11 Suhj~ct to th0 

j-)C..,(:;r .Jf th~ 'J('l~r·i t.n dt?ny, n:vok··· s•Jsp,nd ... Cl")n1iti<ln, 0r 

1 iinit 1 icens.e.Jt .1ny 1 icC'n<;(· in force may .,,.,. rcnew~c" ry th"" 

board for the next succeeding license year upon the proper 

-lppl icution fur r~n.:"wal an'~ pay=-ent of -.Jll r·~.qui rer1 fe~·s. 

12) All licenses expire on June 30 of ~ach ye,r. 

(3) Application for renew.11 IIUSt b<' fll<>cl with th• 

board and all license feeo paid prior to Jun~ cf '""ch 

year. 

C ~· Rene .. al fees are the sa-· a& fees required for the 

issuance of a new license. 

Section 17• GaMinq devicrs ~xe•pt fro~ fed<>r"l ~~~. As 

~rovided in 1~ u.s.t. 1171 thr~u~h 1177oo th" state of 

Xontana declares it is exe•pt froa the provisions of that 

law in all cases concerninq th•~ transportation of gaming 

devicrs specifically authorized by statute far usn in this 

state. 

Section 18. legal shipqents under federal law. All 

~ni~TI-Pnts of ;.:~~nblin•j r1~>\Jic-.. .... into +his st_.lt ,,, t:he 

registering. r~cordingo and lubeling or which hav~ been duly 

1aJ hy the manufacturer or d9aler in .,ccorc!"Jnc<> .,; th I~. 

u.s.c. 1171 throu']h 1177, o.1re 1< Jdl ;hi~ment~ into tris 

~tat.·!• 

Sac~ion 14. Ag~ limitation on pl~y~rs. {1) No person 
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under 19 years of age •ay: 

(aJ play or be allowed to play a ~~minq device 

licensed under [s~ctions 2 through 26]; 

(b) loitPr or be permitted to loiter or be eruployed in 

or about any roo• or iamediate area where any licensed 

gaaing is conducted and operated. 

(2) Any licensee. employeeo agent, or other person 

kno .. ingly violating or per•itting the violation of any of 

the provisions of this section or any person under 19 years 

of age who violates any of the provisions of this section is 

guilty of a •isdeaeanor. 

(3) Conviction of a licensee for violation of this 

section is grounds for suspension or revocation of his 

license. 

Section 20. Adoption of rules. The board shall adopt 

and enforce rules consistent with [sections 2 through 26]• 

including rules to: 

(l) prescribe the eethod and form of application for a 

license; 

{2) prescribe the information to be furnished by an 

applicant or licensee concerning that person's habits, 

char3ct~\r, a~sociates, criminal record9 btJsiness activities, 

and financial affairs; 

(3) require fingerprinting or any other method of 

identiFication of an applicant or licensee or employP~ of ~ 

-12-
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licensee; 

2 (4) prescribe the procedure for hearings conducted by 

3 th~ joard or any hearing examiner of the board• inclu~ing 

4 spec i a 1 rules ot. evidence app 1 i cable thereto and not I cas 

5 thereof; 

6 (5) re4uire any applicant to pay all or any part of 

7 the cost of investigation of that applicant; 

B (6) prescribe the manner of collection and pay•ent. of 

q fees and issuance of licenses; 

lC (7j define and 1init th~ area, 1a~~s. and devices 

ll permitted and the •ethod of operation of those qa•es and 

12 devices for the purposes of [sections 2 through 26); 

13 (B) prescribe conditions under which nonpayment of a 

14 gambling debt by a licensee is considered grounrts for 

15 revocation or suspension of his license; 

16 (9) require any applicant or licensee to waive any 

l7 privilege with respect to testi•ony at any hearin<J or 

13 me~ting of the board except those privlleg~s afforded by the 

l'J constitution of the United States or this state; 

20 (10) prescribe the qualification~ of dOd th<' 

21 con~itions under which attorneys, accountants• and others 

22 are permitted to practice before the board• 

23 Section 21. Investigation of violations heari n·~· 

24 (1) The board shall investigate any appnrent viol3tions of 

25 [sections 2 through Z6) or any rule adopted under [sections 
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I. throuqh 26] that co•e to its attention and ~hen 

disciplinary or other action is to be taken against a 

licensee conduct the necess~ry investi~ative hearings. 

[Z) If after the investigation the board deterMines a 

license ~hould be ll•lted• suspended, or revoked• it shall 

issue an order to show cause setting forth the name of the 

licensee• the nature of the alleged violation, and the ti.a 

and place of the hearing. The licensee aay appear at that 

ti.e and place with his attorney and witnesses and produce 

testimony for and on his behalf, and he •ay cross-exa•ine 

any witnesses appearing for and on behalf of the board• and 

the attorney for the board aay cross-exa•lne the witnesses 

produced by the licensee. A record or transcript of all 

testi•ony at the hearing $USt be •ade. 

(3) After the conclusion of all testi•ony, the board 

shall aaKe its findings and final order, a copy of which 

~ust be sent t~ the licensee by certified sail. 

Se<tion zz. Appeal. (l) Th~ licensee •ay appe~l to a 

district court• and t~ appeal shall be heard on the record 

~nde at the hearing. No other t~stimony •ay be introduced 

unh,ss the courtr upon good C<>use shown, allows the 

additional testi.ony. 

(Z) The order of the board b "ffactive ur,til r"""''· ·1 

"r a>oaified upon app.,al. except that the bo<>rd P>ay st"Y its 

order pending appea1 upon ~uch terms and conditions it 
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considers proper. 

{ 3) The transcript of the h••dr i ng on the order t.o show 

C<Jus-e in tho? district court. s.hdll be:: f:.Jrnisf)~·-i r_)l the :H)·.-u·d 

at the expense of the licensee. 

(~) Notice of appeal .ust be filed with the board and 

the district court within 10 days of ruceipt by the lic~nsee 

of the finding& and final order of the board •. ,nd th-. 

transcript of the record .ust be filed in a district court 

within bry days after the notice of a~~eal is filed with the 

board. 

Section 23. Unlawful conduct'-- penalty. 11) It is 

unlawful to conduct, carry on, operate, or deal any gaae 

with cards or dice or any ~chanical device that has In any 

aann~r been aarkud or ta~ered with to dec~ive th~ public or 

equipped with electrical or any other device that affects 

the outco•e of the ga•e• 

(2) lt is unlawful for any individual player to usa 

any cheating or thieving device or any .. chanicalo 

electrical, or other device or coabinatlon of the sa.e or to 

in any way ta~per witho da.a~o or otherwise control any 

ga•ing device or slot •achine or to introducP. into any 1ame 

~arkod cards• loaded dice. or other me tns ~~~i 0n0~ ~no 

intended to increase the chance of winning. 

(3) A p~rson convicted of vial~ting tnis section sh~ll 

be fined not less than ~loOO~ or be im~risanPd in th~ county 
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jail for any term not less than 6 •onthso or both. 

Section 24. Revocation of license. (1) Upon 

certification to thP board by any court of COilli)-Ptent 

juris~iction that a licensee has ~een convictee of a 

violation of any of the provisions of [sections l thTou~h 

Z6Jo the board ftay revoke or suspend his license for any 

period of ti.a considered justifiable. 

(2) For the purposes of this section, forfeiture of 

bail by d person charged with a violation of [sec~ions 2 

through 26] is treated as a conviction. 

Section 25. Penalty. A person convicted of violating 

any provision of [sections Z through 26) for which a 

soecific penalty is not provided shall be fined not. less 

than 5500 or be imprisoned in the county jail for any term 

not to exceed 6 •onthso or both. 

Section u •• :>uty of any peace offic~rs. {l) If it 

co•es to the attention of any sheriff, peace officer, or 

~•ployee of the board that any person has in his ?~Ss~ssion 

any unlicensed ga•ing device or is operating and conducting 

~ny game not properly licensed, the sheriff, peace officer, 

or employee of the board shall seize and take the gaming 

d"!vl ce or ga•bll ng equi p•ent before a justice of th'? :j<><'>c<· 

of the county in which it was found. 

(2) The justice of the peace sh~ll inquire cf e~ny 

witn~s5 he summons or who appears before him concerning the 

-lb-



l( 1831>/01 

ndture of th<> ga~aing devices or gambling equipment• and If 

2 the magistrate determines that the equipaent is unlicensed• 

3 he shall order it forfeited to th~ state for appropriate 

4 disposition. 

5 Section 21. Severability. If a part of this act Is 

~ invalid, all valid parts that are severable from the invalid 

7 part remain in effect. If a part of this act is invalid In 

3 one or more of its applications. the part re•alns in effect 

q in all valid applications that are severable fro. the 

10 invalid applications. 

11 Section 2B. Ter•ination date. This act ter•lnates on 

12 June 30o 1981. 

13 Section 29. Codification. Section 1 is intended to be 

14 codified as an integral part of Title 2t charter 1 ~. part 

15 10, and the provisions contained in Title 2 0 chapte~ 15 0 

16 part lU, apoly to section 1. 

-End-
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STATE OF MONTANA 
Request No. 424-79 

FISCAL NOTE 
Form BD-15 

In compliance with a written request received February 28, 1979 , there is hereby 
submitted a Fiscal Note for House Bill 852 pursuant to Chapter 53, Laws of Montana, 
1965 - Thirty-Ninth Legislat-ive Assembly. Background information used in developing 
this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCR IP'fiON OF PROPOSED LEGISLATION: 

House Hi l1 852 creates a Gaming Control Board that is attached to the Department 
of Administration for administrative purposes. The Board will license and regulate 
gambling authorized by law. 

ASSUMPT lONS: 

The revenue and expenditure impacts of House Bill 852 are estimated on the basis 
of the following assumptions. 

I. There are 2,400 Liquor Licenses in the State of Montana, and it is assumed that all 
of the establishments will be requesting a gaming license. 

2. The cost of a Gaming License would be established at $200 each, with an annual 
renewal fee of $200. 

3. Each gaming facility would have an average of five gaming devices. 

4. Each gaming device would be licesed annually at a cost of $50 per device. 

5. A Gaming Control Board would need a divisional staff to license and regulate 
the Gaming Control Act. 

FISCAL IMPACT: 

Additional revenues under proposed law 
FY 80 

g,o8o,ooo 
FY 81 

$1,080,000 
Less: Additional expenditures under proposed law 

Personal services 241,866 
137,840 
96,200 

475,906 
$ 604,094 

256,378 
146,110 

10,000 
Operating expenses 
Equipment 

Net additional revenues to the state General Fund 
412,488 

$ 667,512 

~~-j ct'. ~~~ F 
BUDGET DIRECTOR ~ 
Office of Budget and Program Planning 
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