HOUSE BILL 852

IN THE HOQUSE

February 17, 1979 Introduced and referred to
Committee on Taxation.

March 8, 1979 Committee recommend bill, do
not pass.

March 9, 1979 Report adopted. Objection.

March 10, 1979 Printed and placed on members'
desks.

March 13, 1979 Second reading, as amended, do

not pass.
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1 1 Richlandy Roosevelts Sheridans Toolee Valleys and Wibaux

2 2 Counties;

3 4 '}T {ii) second agistrict: Big Horne Carbons Carters Custers

& A B{%{b:?t’AN ACT ENTITLED: ®AN ACT TO CREATE A GAMING 4 Fallone Powder Rivers Rosebude Stillwaters Sweetqrasse

S CONTROL BOARD; PROVIDING FOR LICENSING AND REGULATION OF 5  Treasure, and Yellowstone Counties;

6 GAMBLING AUTHORIZED BY LAW; PROVIDING PENALTIES  FOR 5 titi) third district? Broadwatery Cascades Jeffersons

7 VIOLATIONS; PROVIDING THAT THE BOARD TERMINATES OK JUNE 309 T Judith Basin, Lewis and Clarks NMeaghers Tetons and Wheatland

8 1981e" 8 Counties;

g 9 {iv) fourth district: Beaverheads Uecer Lodges Gallatinge

10 BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF NONTANA: 10 Granitas Hadison; Parks Powells Ravallls and Silver Bow

11 Section le. Gaming control boarde (1) There is a gaming 1 Counties;

12 control boarde 12 {v) fifth district: Flatheads, Lakes Lincolny Minerale

13 {2) The board is allocated to the departeent of 13 Missoulas and Sanders Counties;

14 administration for administrative purposes only as 14 (c) appointed sc that not sora than three mesbers are

15  prescribed in 2-15-121. Howevers the board may hire its own 15 of the same political party;

16 personnel. 16 (d) 3appointed so that no two members are from the same

17 (3) The board consists of five sembers appointed by 17 prgfesslon or sajor field of industrye

18 the governors The members must be: 18 {4) No hoard sember may hold an elected state or local

19 (a) United States citizens and residents of this state 19 government office or act as an officer or official of a

20 for at least S5 years preceding appointment to the board; e poditical partys

21 {b} appointed so that each member is a resident of one 21 (51 The board Is deslgnated 2 quasi-judicial board for

22 of the following districtss 22 purposes of 2-15-124.

23 {i} First district: Blaines Chouteaus Danlelss Dawsons 23 Section 2. Short title. [Sections 2 through 26] may be

24 Ferquss Garfielde Glaciers Golden Valleye Hillse Libertys 2% cited as ths “Montana Gaming Control Act®.

25 McCones Musselishelly Petroleume Phillipse Ponderae Prairies 25 Section 3. Definitions. As used in [sections 2 through”
Rl
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26)s the following definitions apply:

{L) “Applicant™ means 3 persone partnerships firme or
corporation that has applied for the issuvance of a state
gaming license.

{2) “"Application® means a requcst for the issuance of
a state gasing license.

(3) "Board®™ means the gaaming contro! board provided
for in [section 1].

{4) *Distributor®s license™ means a3 license to sell or
distribute a gaming device that is authorized by lTawe

(5) "Establishsent® means any premises where any
gaming is done.

{6} “Game™ or "gawmbling game™ means any banking or
percentage game played ulth cardsy dices or any mechanical
or electric device or wmachine for moneys propertys checkss
credits or any representative of value that is permitted by
1awe

(7Y *Gaming® or “gambling™ means to deals operates
carry one conducts maintaine or expose for play any game.

{8) “Gaming daevice™ means any wmechanical or electrical
contrivance or machine used in connection with gaming or any
game ..

{?) "Hearing examiner® means a member of the gaming
control board or other person authorized by the board to

conduct investigative hearingse
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{10} ™License® or %“gaming license® wmeans a ticense
issued by the board under [section 11] that authorizes the
person named therein to engage in gamings

{11) “Licensee® means a person to whom a valid gaming
license has been issucds

{12) *"License fees™ means money required by law to be
paid to obtain or renew a gasming licensee

{13) “Manufacturer®'s license®™ means a Dlicense to
manufacture a gaming device that is authorized hy lawe

(Ll4) “Member™ or "board member™ means a member of the
gaming control boarda.

{15} ™Operation™ means the conduct of gaminge

{l6) “Party®™ wmeans the board or any licensee or other
person appearing of record in a proceeding before the board
or a hearing oxasminer or a licensee or other person
appearing of record in a proceeding for judicial raview of
an actions decisions or order of the boarde

{17) ™Person® means 3 corporations firme associatic . s
truste partnerships or natural persone

Section 4. Organizational powerse (1) The board may:

{a) establish and from time to time alter such plan of
organization as it considers expedient;

{b) eamploy and discharge an administrator;

{t) employ and discharge other personnel as it

considers necessary;
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(d) acquira furnishingse equipments suppliess
stationerys bookse license formss tax stampss and all other
things it considers necessary or desirable in carrying out
its functions;

{e} incur other axpensess within the limit of funds
availables it considers necessarye

{2} AlY costs of administration incurred by the board
are paid out on claims from the general fund in the same
manner as other claims against the state are paids

Section 5« Mein officee {1) The board®s main office Is
at Helenas Montanas in space provided by the department of
administratione

{2} The board may wmaintain a branch office at any
other place in this state in space to be provided by the
department.

Section . Meetingse (1) Regular and special meetings
of the board may be held at times and places it considers
convenients but at least one regular meeting must be held
each monthe.

t2) Public notice of the time and place of special
meetings must be given at least T days prior to that
mectinge

{3) A majority of the members constitutes a quorum of
the boards and a3 majority of members prescnt at any meeting

determines the action of the boarde
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{4} Investigative hearings amay be conducted by one or
more mempers with the concurrence of a majority of the board
without notice and at times and placas the mesber or members
consider conveniente Investigative hearings may be conducted
by the board or 2 members in privatee at the discretion of
any remhere.

Section Te Board recordse {1) The board shall make and
keep rucords of all proceadings cccurring at regular or
special neetings_ of the boarde The records are open to
public inspections *

1¢) The bLoard shall keoep and maintain a file of 211
appltications for licenses under [section 10} together with a
record cf all action taken with respect to those
applicationse This file and record is open to public
inspections

{3y Tha board may maintain cther files and records it
considers necessaryes

(4} Information and data required by the board to be
furnished to it under [sections 2 through 26} or that may be
othorwise obtsined relative to the earnings or revenue of
any applicant or licenseo is confidential and wmay not bhe
revested in whole or in part except:

() in the course of the necessary administration of
{szctions 7 threu h 28]

{b) wupon the lawful order of a court of campetent

FE T

- N
E



>

w

o - >

10
11
12
13
14
15
16
i7
18
19

20

Ll 1836/01

jurisdiction; or

{c) to a duly authorized agent of the federal bureau
of investigations the United States department of the
treasurys or the director of the internal revenue servicee

{5) A1l filesy recordse and reports and other
information pertaining to gaming matters in posgession of
the department of revenue of the state of Montana shall be
made available to the board.

Section 8. Prohibited gaming activitye (1) It is
untawful for any persony either as owners lesseee oOr
expluyee and whether for hire or not to receives directly or
indirectlys any compensation or reward or any percentage or
share of the money or property played for keepings runnings
carrying ons or per-itting.ganlng to be carried on without
first procuring and maintaining In full force and effect all
federal and state licenses required by lawe

(2) It is unlawful for any person to lendy Tets leaser
or otherwise deliver or " furnish any equipsent of any
gambling games for any interest or any percentage or share
of the money or property played without first procuring a
gaming license.

{3) Any person who knowingly permits any gambling
gyames OF gaming device to be conducteds operateds dealts or
carried on in any building or other premises owned by hime

in whole or in parte except a person who [is Ylicensed
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hereunders or his employees is guilty of a misdemecanor.

Section %. ticense requirementse {1} In order to
obtain a3 state gamirng ticenses the applicant must be a3
United States citizens 2 resident of this state for at least
1 year prior to the applications and of good moral character
and reputatione.

{2} No person convicted of a felonys a crime which if
committed in this state would be a felonys or a crime
involving moral! turpitude may obtain a licenses

Section 10. Application for 1license. (1) Application
for a gaming license aust be made to the gaming control
board on forms furnished by it and in accordance with the
rules of the board.

{2) The application must include:

{a) the name of the proposed licensee;

{b) the location and place of business;

{c} the number and kinds of gaming devices to be
operated;

{d) the names of all persons directly or indirectly
interested in the business and the nature of that interest;
and

{e) any other information the board requires in order
ta discharge its duties under [sections 2 through 26].

{3) The beard shal) furnish to the applicant

supplemental forms that the applicant must complete and file

-
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with the applicatione The supplemental forms must require
but are not limited to complete inforsation and detailss for
at least a 5-year period immediately preceding the date of
filing the applications concerning the applicant®s habitse
characters criminal recorde business activitiesy financial
affairss and business associatess.

Section ll. Board duties. (1) The board shall
investigate the qualifications of each applicant for
licenses before a license is issued and shall continue to
observe the conduct of all licensees to insure that licenses
are not issued tc or held by unqualifieds disqualifieds or
unsuitable persons or persons whose operations are conducted
in an wunsuitable wmanner or in unsuitable or prohibited
placese.

(2) The board may deny an application for a license or
limits suspends or revoke a license for a vioclation of
[sections 2 through 26] or rules established by the board.

{3} The board and its employees may!

{a) inspect and examine all premises where gaming s
conducted;

tb) inspect all equipment and supplies in or about
those premises;

{c) summarily seize and remove from thuse premises and
impound any equipment or supplies for the purpose of

examination and inspection;
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(d} inspects examines and audit all paperss booksy and
records of applicants and licenseos respecting the gross
income produced by gaaing devices licenses and require
verification of income and 311 other matters affecting th=
enforcement of the policy of or any of the ogprovisions of
[sections 2 throuih 26}

Section 12« License feess A basic license fee shall he
established by the board for the various games and gaming
davices that are authorized by laws

Section 13. Allocafion of fees. License fees collected
under [sections 2 through 26] are allocated to the general
funde

Section l4. Limit on gaming devices. The number of
Jaming devices that may be operatedy maintainady or
conducted on any premises licensed under‘[sections 2 through
26) sha'l be determined by the boards

Section 15. Posting and inspection of license. (1}
Unless otherwisc provided by the boardy 3 lTicense =ust be
posted by the licensee in a conspicuous place in the
establishment for ahich it was issued until replaced by a
succeeding liconses

{2) ticenses wmay be inspected by authorized states
countye or municipal officers who sust report in writing to
tne  ovard and sheriff of the county where aarin; devices or
other guembling equipment is located any gambliing carried on

2Ty ,
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without a valid Yicenses

Section 16« Renewal of licensese (1} Subject to the
power of the hocard to denyes revokes suspends conditions or
limit 1licensesy any license in force may be renewed hy the
board for the next succeeding Yicense year upon the proper
application for renewal and payment of all renuited fersas

(2) A1l licenses expire on June 3C of cach ya~r.

(3) Application for renewal wmust be fited with the
board and all license fees paid prior to June 1 of cach
yeiTe

(%) Renewal fees are the same as fees required for the
issuance of a new license.

Section 1T« Gaming devices exempt from federal lawe As
provided in 15 U.SeCs 1131 through 1177se the state of
Montana dectares it is exempt from the provisions of that
Taw in all cases concerning the transportation of gaming
devices specifically authorized by statute for use in this
state.

Section 18. Legal shipments wunder federal! law. A1)
shipments of gombling devices into this statey the
registerings recording, and lobeling of which have been duly
had by the sanufacturer of dealer in accordance with 13
UeSels 1171 through 1177+ are Jegal shipments into this
statae

Section 19. Age limitation on playerse (1) No person
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under 19 years of age may:

(a} play or be allowed to play a gaming device
licensed under [sactions 2 through 26]3

{b} 1loiter or be permitted to loiter or be employed in
or about any room or immediate area where any licensed
gaeing is conducted and operatede

(2} Any licenseey employeee agents or other person
knowingly wviolating or permitting the violation of any of
the provisions of this section or any person under 19 vyears
of age who violates any of the provisions of this section is
guilty of a misdomeanor.

{3) Conviction of a licensee for violation of this
section is grounds for suspension or revocation of his
licensas

Section 20. Adoption of ruless The board shall adopt
and enforce rules consistent with {sections 2 through 26]»
including rules to?

{1} prescribe the method and form of application for a
license;

{2) prescribe the information to be furmished by an
applicant or licenses concerning that person's habitse
characters associatess criminal recorde business activitiess
and financial affairs;

{3) require fingerprinting or any other method of

identification of an applicant or licensee or employee of a

-12-
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licensee;

{4) prescribe the procedure for hearings conducted by
the board or any hearing examiner of the boards iIncluding
special rules of evidence applicable thereto and notices
thereof;

{5) require any applicant to pay all or any part of
the cost of investigation of that applicant;

(6) prescribe the manner of collection and payment of
fees and issuance of licenses;

{7} define and limit the areas gamesy and devices
permitted and the wmethod of operation of those games and
devices for the purposes of {sections 2 thiough FL 3 H

{8) prescribe conditions under which nonpaysent of a
gambling debt by a licensee 1is considered grounds for
revaecation or suspension of his license;

{9) require any applicant or licensee to walve any
privilege with respect to testimony at any hearing or
meeting of the board except those privileges afforded by the
constitution of the United States or this state]

{10) prescribe the qualifications of and the
conditions under which attorneys: accountantss and others
are permitted to practice before the boarde

Section 2l. Investigation of violations =-- hearinge
{1} The board shall investigate any apparent violations of

[sections 2 through 26] or any rule adopted under [sections
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2 through 26] that come to its attention and when
disciptinary or other action is to be taken against a
licensee conduct the necessary investigative hearingse

{2) 1If after the investigation the board deteraines a
license should be limitede suspended, or revokeds it shall
issue an order tc show cause setting forth the name of the
licensees the nature of the alleged violations and the time
and place of the hearinge The licensee may appear at that
time and place with his attorney and witnesses and produce
testimony for and on his behalfe and he may cross—examine
any witnesses appearing for and on behalf of the boards and
the attorney for the board may cross—examine the witnesses
produced by the licenscees A record or traascript of all
testimony at the hearing must be madee

§{3) After the conclusion of all testimonys the board
shall moke its findings and final ordery a copy of which
mist be sent to the licensee by certified mails.

Section 22« Appeals (1) The licensee may appeal to a
district courte and the appeal shall be heard on the record
made at the hearings NO other testimony may be introduced
unless the courts wvupon good cause showny allows the
additional testimony.

{2) The order of the board is effective until reversed
or wmodified upon appeals except that the board may stoy its
order pending appeal wupon such terms and conditions it

L P T
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considers propere

{3) The transcript of the hearing on the order tc show
cause in the district court shall be furnished by the board
at the expense of the licensee.

(%) Notice of appeal must be filed with the board and
the district court within 10 days of receipt by the licensee
of the findings and final order of the boarde and the
transcrigt of the record must be filed in a district court
within 60 days after the notice of appeal is filed with the
boarde

Section 23« Unlawful conduct — penalty. (1) It is
unlauful to conducte carry ons operatey or deal any game
with cards or dice or any mechanical device that has in any
mamner been sarked or ta-por;d with to deceive the public or
equipped with alectrical of any other device that affacts
the outcome of the gamse.

(2) 1t is wunlawful for any individual player to use
any cheating or thieving device or any wmechanicals
electricaly or other device or combination of the same or to
in any way tamper withs damages or otherwise control any
gaming device or slot machine or to introduce into any game
marked cardsy loaded dices or other means designed and
intended to increase the chance of ~inninge

{3} A person convicted of violating this section shall

be fined not less than $1+000 or be imprisoned in the county
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jail for any term not less than & monthss or bothe

Saction 24 Ravocation of licenses (n Upon
certification to the board by any court of competent
jurisdiction that a licensee has been convicted of a
violation of any of the provisions of [sections 2 through
26]y the board may revoke or suspend his license for any
period of time considered justifiadle.

{2) For the purposes of this sections forfeiture of
bail by a person charged with a violation of [sections 2
through 26] is treated as a convictione

Section 25« Penaltye A person coavicted of violating
any provision of [sections 2 through 26] for which a
specific penalty is not provided shall be fined not less
than $500 or be imprisoned in the county jail for any term
not to exceed 6 monthss or bothe

Section 26« Duty of any peace officerse (1} 1If it
comes to the attention of any sheriffs peace officers or
employes of the hoard that any person has in his possession
any unlicensed gaming device or is operating and conducting
any game not properly licenseds the sheriffs peace officers
or employee of the board shall seize and take the gaming
device or gambling equipment before a justice of the peace
of the county in which it was founde

(2} The justice of the peace shall inquire of any

witness he summons or who appears before him concerning the

-16-
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nature of the gaming devices or gambling equipments and if
the magistrate determines that the equipment is wunlicenseds
he shall order it forfeited to the state for appropriate
dispositions

Section 2T« Severabilitye If 2 part of this act is
invalidy 811 valid parts that are severable from the invalid
part remain In effects If a part of this act is invalid in
one or more of its applicationsy the part remains in effect
in atl walid applications <that are severable from the
invalid applications.

Section 28+ Termination datee This act terminates on
June 30. 198l.

Section 29« Codificatione 5Section 1l is intended to be
codified as an integral part of Title 2+ chapter 15+ part
10y and the provisions contained in Title 29 chapter 1Ss
part 10y apply to section l.

-End-
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Committee on Taxation

Cbjection Raised to
Adverse Committee Report

BILL NG. 351

lN{E;DUC'D BY,

7 Lot i

A BILiL FOR AN ACT ENTITLED: ®aN ACT TO CREATE A GAMING

CONTROL  BOARD; PROVIDING FOR LICENSING AND REGULATION OF
GAMBLING AUTHDRIZED BY LAW; PROVIDING PENALTIES FOR
VIOLATIONS; PROVIDING THAY THE BOARD TERMINATES GN JUNE 30,

i981."

B IT ENACYED BY THE LEGISLATURE OF THE STATE OF MONTAMA:

Section le Gaming control boarde (L) There is a gaming
control boarde

{2) The board is allocated to tne department of
administration for administrative purposes only as
prescribed in 2-15-121e Howevers the board may hire it: own
personnel.

{3} The board consists of five members appointed by
the governore The members must bes

({a) United States citizens and residents of this state
for at least 5 years preceding appointment to the board;

(b) appointed so that each member is a resident of one
of the following districtss

(i} first district: Blaines Chouteaus Danielssy Nawsons
Ferguse Garfields Glacieres Golden Vallaye HITly Libertys

McCones Musselshalle Petroleums Phillipse Ponderas Prairies
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Richlands Roosevelty Sheridane Tooles ¥alleye and Wibaux
Counties;

{ii} second listrict: Big Horne Carbone Carteres Custere
Fallone Powder Rivery Rosebudy Stillwoture Swetgrisse
Treasures and Yellowstone Countiles;

(#ii) third district: Broadwatere Casrades Jeffarson,
Judith 3asine Lowis ang Clarke Mecachers Tetons and Wheatland
Counties;

{iv) fourth district: Beaverheade Oeer Lodges Gallating
Granitas Madisone Parky Powelly Ravallis and Silver Bow
Counties;

{v) fifth district: Flatheads Lakes Lincolnes Mineral,
Missoulaes and Sanders Counties;

{c} appointed so that not more than three members are
of the sane political party;

{d) appointad so that no two members are from the same
profrssion or major field of industry.

{#) Mo board mesber may hold an elected state or local
qovernment officc or act as an officer or official of o
political party.

(Y The bhoard is desiqnated‘a quasi~—judicial board for
purposes of 2-15-124.

>ection 2» Short ti*l . [Sections 2 through 26] may be
cited as the "Yontana Gaming Control Act™.

Section 3. BDefinitions. As used in [sections 2 through

-2- Flo & A
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26]e the following definitions apply:

(1} ™Applicant™ means a parsons partnerships firme or
corporation that has applied for the issuance of a state
gaming licensee

{2} “Application® means a request for the issuance of
a state gaming licenses

(3} ™Board™ means the gaming control board provided
for in [section 1]e

(4) =Distributor®s license®™ geans a3 Yicense to sell or
distribute a qgaming device that is authorized by law.

{5} %Establishment™ wmeans any premises where any
gaming is done.

{6} ™Game™ or “gambling gawe™ wmeans any banking or
percantage game played with cardse dices or any mechanical
or electric device or machine for aoneys propartys checkss
credity oOr any reprasentative of value that is peraitted by
Tawe

{7} ®Gaming™ or “gambling™ wmeans to deale operates
carry one conducts maintaine or expose for play any game.

{3} ™Gaminj device™ means any mechdanical or electrica?
contrivance or machine used in connection with gaminy or any
game «

{9) ®"Hearing examiner*® means a member of the caning
coptrol board or other person authorized by the board to

conduct investigative hearingse
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{it) "License®™ or %goming ticense™ means a license
issuaed by the board under [section 11] that authorizes the
person named therein to engage in gamings

{11} *Licensee® wmeans a person to whom a wzlid gaming
Yicense has been issued.

(12) "License fees™ means noney required by law to he
paid to obtain or renew a gaming licenses

(13) “Manufacturer's license® means a license to
wmanufacture a gaming device that is authorized by Tawe

(14) ™Member®™ or "board member™ means 2 member of the
gaming control boarde

{15) “Operation™ means the conduct of gaminge.

(16} ™Party® weans the board or any licensee or other
person appearing of record in 2 proceeding defore the board
or a hearing eoxaminer or a licensee or other person
appearing of record in a proceeding for judicial! review of
an actiones decisions or aorder of the board.

{17} *“Person™ means a corporations Firms associations
truste partnarships or natural persons

Section 4« Organizationa2l powerss (1) The bpoard may:

{2) establish and from time to time alter such plan of
organization as it considers expadient;

{bY employ and discharge an administrator;

(c} employ and discharge other personnel as it

considers necessaryj
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{d) acquire furnishingse equipments suppliess
stationerys booksy Vicense formss tax stampss and all other
thirgs it considers necessary or desirable in carrying out
its functions;

(e) incur other expensesy within the lieit of funds
available, it considers necessarye

{2) A1l costs of administration incurred by the board
are paid out on claims from the general fund in the same
manner as other claims against the state are paide

Section 5« Main offices (1) The board®s main office is
at Helenay Montanas in space provided by the department of
administrations

{2) The board may maintain a braench office at any
other place in this state in space to be provided by the
departments

Section 6« Meetingse (1)} Regular and special meetings
of the board may be held at times and places it considers
convenientys but at 1least one regular meeting must be held
each monthe

{2) Public notice of the time and place of special
meetings must be given at least T days prior to that
meetinge

(3) A majority of the members constitutes 3 quorum of

the boards and a majority of members present at any meeting

determines the action of the board.

-

i1
i2
13
14
15
16
17
i8
19
Fdt
<1
22
£
24

25

LC 1835701

{4} investijative hearings nay br conducted by one or
more members with the cencurrence of a majority of the board
wit out notice and at times and places the wember or membors
consider convenients. Investigative heariags may de conducted
by tha board or @ membere in privates at the discretion of
any meaheras

Section Te fcard recordse {1) The board shall make and
kecp records of all  proceedings occurring at regular or
special meotings _of the boards The racords are open to
public inspectione

{2} The board shall keep and maintain a file of all
spplications for.licenses under f{section 10] togethar with a
record of 311 action takan with respect to those
applicationse This file and record is open to public
inspectione

{3) The board mey maintain other files and records it
considers necessofye.

{4) Information and dat3 required by the board to be
furnished to it under [sections 2 through 26} or that may be
otherwise obtsinud relative to the earnings or revenue of
any pplicant or ticesnsze is confidential  and =may not  be
revealed in whole or in part cxcepe:

{a) in the course of the necessary administration of
[sections 2 throuyh 2613

{v} wupon the lawful order of 4 court of competent
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jurisdiction; or

{c}) to a duly authorized agent ot the federal bureau
of investigations the United States department of the
treasuryes or the director of the internal revenue service.

£%) AY1 filess recordss and reports and other
information pertaining to gaming matters in possession of
the department of revenue of the state of Montana shall be
made available to the boards

Saction 8« Prohibited gaming activitye (1} It is
unlawful! for any persons either as ownere lesseey or
employee and whether for hire or not to receives directly or
indirectly: any compensation or reward or any percentage or
share of the msoney or property played for keepings runnings
carrying ons or permitting gaming to be carried on without
first procuring and malntaining in full force and effect 211
fedaral and state ticenses reguired by law.

{2} It Is unlawful for any person tc lends Yete Teasey
or othorwise deliver or furnish any equipsent of any
gambdling games for any intzrest or any percentage or share
of the money or property played without first procuring a
Jaming licensee

(3} Any person who knowingly permits any gaabling
games Or gaming device to be conductede operateds dealte or
carried on in any building or other premiscs owned by hime

in whole or in party except 3 person who is licensed
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hercunders or his employees is guilty of o misdemeanour.

Section 9« License requirementse (1!} In order to
obtain a state gaming licenses the applicant must be 3
United States citizens a resident of this state for at Jeast
1 year prior to the applications and of good moral character
and reputations

(2) No person convicted of a felonys a crime which if
committed in this state would be a felonys or a crime
involving moral turpitude may obtain a license.

Section 10. Application for licensee (1) Application
for a gaming license must be wmade to the gaming contral
board on forms furnished by it and in accordance with the
rules of the boards

(2) The application wust include:

{a) the name of the proposed licensee;

{d} the location and place of business;

{¢) the number and kinds of gaming devices to be
operated;

{d) the names of all persons directly or indirectly
interested in the business and the nature of that interest;
and

(e} any other informstion the beoard requires in order
to discharge its duties under [sections 2 through 26]e

{3} The board shall furnish te the applicant

suppiemental forms that the applicant must complete and file
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with the applicatione The supplemental forms must require
but are not limited to complete iInformation and details: for
at least ¢ S5-year period immediately preceding the date of
filing the applications concerning the applicant®s habitse
characters criminal records businass activitiess financiadl
affairses and business associatese.

Section lle Board dutiess {x) The board shall
investigate the qualifications of each asppilcant for
licenses before a license is issued and shall continue to
observe the conduct of all licensees to insure that licenses
are not issued to or held by unqualifiade disqualifiaeds or
unsuitable persons or persons whose operations are cenducted
in an unsuitable manner or in unsuitable or prohibited
pltacese

(2) The board may deny an application for a liceunse or
limite suspends or revoke a license for a viclation of
{sections 2 through 26] or rules established by the boardes

{3) The board and its eaployees may!t

(a) inspect and examine all premises where gaming is
conducted;

(b) inspect all equipment and supplies in or about
those premises;

{c) summarily seize and remove from those premises and
impound any equipment or supplies for the purpose of

examination and inspection;
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{d) inspects examines and audit all paparss bockss and
records of applicants and licenseos respecting the gross
income produced by gaming devices licenses and require
verificotion of income and all other matters affecting the
enforcement of the policy of or any of the provisions of
[sections 2 throush 26].

Scction 12« License foese A basic license fee shall be
established by +the board for the various gawes and gawing
devices that are auvthorized by laws

Section 13. Allocation of fees. lLicense fees collected
under [sectlons 2 through 26] are allocated to the general
fund.

Section 14 Limit on gasing devicess The number of
Jaming devices that may be operateds maintaineds or
conducted on any premises ticensed under [sections 2 throwsgh
26]) §hall ba determined by the boarde.

Section 15 Posting and inspection of license. (1}
Unlass otherwise provided by the boards 3 license must be

posted by the licensee in a conspicuous place in the

establishment for which it was issved until replaced by a

succeeding licenses

(2) Licenses @=ay be iInspected by authorized states
countys or municipal officurs who must report in writing to
the  oovard and sheriff of the county where gaming devices or

other gambling egquipment is located any gambling carried on
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without a valid license.

Section 16« Renewal of licensess (1) Subjoct to the
power 3f the hosrd to denys revokeoy suspende  conditions or
limit Dlicensess any licensc in force may he renewed ry the
board for the next succeeding license year upon the proper
application for renrwal andg payment of 411 required feese,

12) All licenses expire on June 30 of ecach yeir.

{3) Application for renewal wmust be filed with the
board and all license fees paid prior to Juna 1t cof +&ach
yeara

{%#) Renewal fees are the same’ as fees required for the
issuance of a new licensee.

Section 1T. Gawing devices axeapt from federal 1awe As
provided in 15 UaSsle 1171 through 117Tes th~ state of
Kontana declares it is exempt from the provisions of that
law in 31l cases concerning the transportation of gaming
devices specifically authorized Ly statute for use in  this
statee

Sectlion 18. Legal shipments under federal tlaw. Al}
siripments  of jambling  dAvvicos  into this statioy the
registeringe recordings and labeling of which have been duly
134 by the wmanufacturer or dealer in accerdance with 1%
UseSale 1171 through 1177+ are 1¢-3al  shipments into  thris
statae

Saction 9. Age limitation on playerse {1) Mo person
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under 19 years of age may:

ta) play or be allowed to play a ~saming device
licensed under [sections 2 through 26];

(b) loiter or be permitted to loiter or be employed in
or about any room or immediate area where any licensed
gaming is conducted and cperateds

(2) Any licensees employeees agenty or other person
knowingly wviolating or permitting the violation of any of
the provisions of this section or any perscon under 19 years
of age who wviolates any of the provisions of this section is
guilty of a wmisdemeanor.

(3) Conviction of a licensee for violation of this
section is grounds for suspension or revocation of his
licenses

Section 20. Adoption of rules. The board shall adopt
and enforce rules consistent with [sections 2 through 26].
including rules to:

(1) prescribe the method and form of application for 2
license;

{2) prescribe the information to be furnishad by an
applicant or licensee concerning that person's habitsy
charactoery associstesy criminal racords business sctivitiess
and financial affairs;

(3) require fingerprinting or any other mcthod of

idgentification of an applicant or licensec or smployee of 3
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ticensee;

{#} prescribe the procedure for hearings conducted by
the soard or any hearing examiner of the beards including
special rules ot evidence applicable thereto and notices
thereof;

(5) reyquire any applicant to pay ail or any part of
the cost of investigation of that applicant;

{6) prescribe the manner of collection and payment of
fees and issvance of licenses;

(7} define and limit the arear gJamess and devices
permitted and the wmethod of operstion of those games and
devices for the purposes of [sections 2 through 26]});

{8) prescribe conditions under which nonpayment of a
gambling debt by a licensee is considered grounds for
revocation or suspension of his license;

(9) require any applicant or licensee to wilve any
privilege with respect to testimony at any heaering or
mecting of the board except those privileges afforded by the
constitution of the United States or this state;

{10} prescribe the gualifications of and the
conditions under which attorneyssy accountantss and others
are permitted to practice before the boarde

Section 2le Investigation of viclations =-- hearinge
{1) The board shall investigate any apparent viclations of

{sections 2 through 26] or any rule adopted under {sections
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2 through 26] that come to its attention and when
disciplinary or other action is to be taken against a
licensee conduct the necessary investiyative hearings.

{2) If after the investigation the board determines a
licanse should be liwmitedes suspendeds or revoked: it shall
issue an order to show cause setting forth the name of the
licensees the nature of the alleged violations and the time
and place of the hearinge The licensee may appear at that
time and place with his attorney and witnesses and produce
testimony for and on his behalfs and he may cross-examine
any wiltnesses appearing for and on behalf of the boarde and
the attorney for the board may cross—examine the witnesses
produced by the liéensee- A rtecord or transcript of a1
testimony at the hearing must be madees

(3) After the conclusion of all testimonys the board
shall make its findings and fina' orders a copy of which
must be sent to the licensee by certified moila

Section 22+ Appeale (1) The licensee say appeadl to a
district courtes and the appeal shall be heard on the record
wade at the hearinge No other testimony may be introduced
unless  the courts upon good caouse showns  allows the
additlional testimonye.

(2} The order of the board is effective until revers.
or wodified upon appeals except that the board may stay its

order pending appeal wupon such terms and conditions it
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considers propere

(3) The transcript of the haaring on the order to show
cause in the district court shall bec furnished Ly the bhoard
at the expense of the licensee.

{%#) Notice of appeal wmust be filed with the board and
the district court within 10 days of receipt by the licensee
of the findings and final order of the boarde :nd the
transcript of the record must be filed in ¢ district court
Within 60 days after the notice of appeal is filed with the
boarde

Section 23« Unlawful conduct — penalty. (1) It s
unlawful to conducte carry ons operates or de2l any gome
with cards or dice or any mechanicsl device that has in any
manner bean marked or tampered with to dececive the public or
equipped with alectrical or any other device that affects
the outcome of the gamee

(2) It is unlawful for any individual player to usa
any cheating or thieving device or any wmechanicalys
electricals or other device or combination of the same or to
in any way tamper withs damages or otherwise control any
gaming device or slot wmachine or to introduce into any qame
markaed cardss loaded dices or other means gesioned  ang
intended to increase the chance of winninge

{3) A parson convicted of violating tinis section shall

be fined not lTess than 31000 of be imprisoned in thr county
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jail for any term not less than &6 wmonthss or bothe

Section 24. Rewvocation of licenses {1) Upon
certification to the board by any court of comnpetent
jurisdiction that a 1licensee has been convicted of 2
violation of any of the provisions of [sections 2 through
263y the board may revoke of suspend his license for any
period of time considered justifiablee

{2} For the purposes of this sections forfeiture of
bail by a person charged with 2 violation of [sections 2
through 26} is treated as a convictione.

Section 25« Paenaltye A person convicted of violating
any provision of [sections 2 through 26] for which a
specific penalty is not provided shall be fined not less
than $500 or be imprisoned in the county jail for any term
not to exceed &6 monthses or bothe

Section 26e. OJuty of any peace officerse {1} If it
comes to the attention of any sheriff. peace officers or
employee of the board that any person has in his possession
any unlicensed gaming device or is operating and conducting
any game not properly licenseds the sheriffes peace officers
or employee of the board shall seize and take the gaming
device or gambling equipment before a justice of the ueace
of the county in which it was founde

{2} The justice of the peace shall inquire of any

witness he summons or who appears before him concerning the
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nature of the gaming devices or gambling equipments and if
the magistrate determines that the equipment is unlicenseds
he shall order it forfeited to the state for appropriate
dispositione

Section 27« Secverability. If a part of this act is
invalids all valid parts that are severable from the invatid
part remain in effecte If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable frow the
invalid applications.

Section 28. Terwination date« This act terminatzs on
June 30, 1981,

Section 29« Codifications Section 1l is intended to be
codified as an integral part of Title 2+ chapter 1%. part
10s and the provisions contained in Title 24 chapter 15y
part 10s apply to section l.

—~End-
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STATE OF MONTANA
Request No. 424-79
FISCAL NOTE
Form BD-15

In compliance with a written request received February 28, 1979 , there is hereby
submitted a Fiscal Note for House Bill 852 pursuant to Chapter 53, Laws of Montana,
1965 ~ Thirty-Ninth Legislative Assembly. Background information used in developing
this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 852 creates a Gaming Control Board that is attached to the Department
of Administration for administrative purposes. The Board will license and regulate
gambling authorized by law.

ASSUMPTIONS:

The revenue and expenditure impacts of House Bill 852 are estimated on the basis
of the following assumptions.

1. There are 2,400 Liquor Licenses in the State of Montana, and it is assumed that all
of the establishments will be requesting a gaming license.

2. The cost of a Gaming License would be established at $200 each, with an annual
renewal fee of $200.

3. Fach gaming facility would have an average of five gaming devices.
4, Fach gaming device would be licesed annually at a cost of $50 per device.
5. A Gaming Control Board would need a divisional staff to license and regulate

the Gaming Control Act,

FISCAL IMPACT:

FY 80 FY 81
Additional revenues under proposed law $1,080,000 $1,080,000
Less: Additional expenditures under proposed law
Personal services 241,866 256,378
Operating expenses 137,840 146,110
Equipment 96,200 10,000
475,906 412,488
Net additional revenues to the state General Fund $ 604,094 § 667,512

Levod oL Foomy fin
BUDGET DIRECTOR '

Office of Budget and Program Planning
Date: b)) 8/ 7;-;‘




