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1 w_)é'lﬁtﬁ-_—aut NO. 857 1 chapter 3&s part 21;
v . Zz .
w 2 {g) a flood contro) and water conservation district as

,....M.L,\ 3 provided in Title T4y chapter S¢ part 113

2 INTRODUCED BY

fpaen

2 & BILL FOR AN ACT ENTITLED: AN ACT 70 PROVIGE PRGCEOL":;;/ 4 {h) & county water and sewer district as provided in
& FOR ALT IATION OF EXISTING FORMS OF LOCAL GOVERNMENT,® 5 Title 79 chapter 13y part 22; or

5 -3 {i) an wurban transportation district as provided in
5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF RONTANAS T Titie Ts chapter 14y part 2.

7 Section 1. Purposee The purpose of [this act] is to 8 {2) *"Finance administrator® wmeans the individual
G provide procadures for alteration of existing forms of local e responsible for the financial adwinistration of the local
9 government. 10 governmant and generally 'means the county or city treasurer
10 Section 2. Definitionss As used in [this act}s unless 11 or town clerk unless the alternative form or governing body
11 the context indicates otherwises the following definitions 12 spacifies a different individual.

12 apply: 13 {3) “Governing body" means the commission or the town
13 {1} ™Authority® means: 14 meeting legislative body established in the alternative form
1% {a} a wunicipal or regional airport authority as 15 of a tocal government wunder Title Ts chapter 3¢ parts 1
15 provided in Title 6Ty chapter 113 16 through 6.

16 {b) a consarvancy district as provided in Title 85y 17 . (4} MLocal improvement district™ means an improvement
17 chapter 93 18 district in which property is assessed to pay for specific
13 {c) & consarvation district as provided Iin Title Tby |3 caplital improvements benefiting the assessed propertye.

19 chapter 153 20 {5) "Records administrator™ means the individual
20 {d) a drainage district as provided in Title 85, 21 responsible for keeping the public records of the local
21 chapter 8; 22 goverament and generally means the countys citys or town
22 (e} an irrigation district as provided Iin Titlie B85, 23 clerk unless the alternative form or governing body
23 chapter 7; 24 specifies a different individuale

24 {f) a hospital district as provided in Title 7. 25 {6) “Subordinate service district® weans a special
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district within 2 local government in which certaln services
are provided and in which taxes may be levied to finance the
services.

Section 3. Alteration of existing forms of local
governmente An alteration of an existing form of local
government may be proposed by:

(L) a petition of the electors; or

{2) @ resolution of the governing body.

Section 4. Election procedure. Except as otherwise
provided in [this act]s each election under [this act] is
conjucted in the same mamner as an election involving ballot
tssyas or of local officials.

Section 5« Petition for alteratione {1) A petition for
the alteration of an oxls{ing fore of local government may
be presented to the governing body of the Yocal governmente
The petition must meet the requirements of [sections 38
through 113e

{2) The petition must ba signed by a least 15X of the
electors of the local govarnments and upon receipt of the
petition the governing body shall call an elections as
provided for in [sections 15 through 17]s on the proposed
alteration.

Section 6. Resolution for alteration. A governing body
of a local government wmay by resolution submit to the

alectors of the local government a question on the
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alteration or the existing form of the local government. The
resolution must meet the requirements of [sections 8 through
11}e

Section Te “ermissible recommendationse {1) A potition
or resolution proposing to alter an existing form of county
government may:

{3) recommend amendments to the existing plan of
Jovernment

{b) recommend any plan of government authorized by
Titl2 Te chapter 3¢ parts 1 through 63

{c) draft a charter;

{d) recommend municipal-county consolidation or
amendments to an existing consolidation; or

{e) in cooperation with a study commission in an
adjoining county, recommend county mergers

{2} A petition or resclution proposing to alter an
existing form of wunicipal government may:

(3) recokmend amendments to the existing plan
Jovernment ;

(b} recommend any plan of government authorized by
Title 7+ chapter 3y parts 1 through 7;

{c) draft a charter; or

{d) recommend disincorporatione.

Section 8« Requirements for petition or resoluticne 4

petition or resolution proposing an alteration cof an

- -
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existing form of local government must contain:

(1} a certificate containing the “plan of government®
of the existing form of local goverpment;

(2) a certificate containing tne "plan of government™
of the propes2d new form of local governwent or asendments
to the existing planj

{3y = certificate coataining the "elan of
apporticnment®™ of commissioner districts if districts are
contained in the "plan of govermnment™;

{4) a3 certificate establishing the date of the special
election at which titre alternative form of government shall
be presented to the electors and a3 certificate establishing
the form of the ballot question or questions;

{5) o certificate establishing the dates of the First
primary and general elections if the proposal is approved
and establishing the effective date of the proposal if
approved; and

(6 3 comparison of the existing plan and proposed
plan of local governments includings if desireds 3 statement
of the strengths and weaknesses aof the existing and proposed
plans of local governments informstion that supports the
adoption of the proposed plans and information that supports

retention of the present plane

Section 9. Special requirements if consolidatiaon
recommendeds {1) Whenever county-municipal consolidation is
-5_
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recommendeds o opetition or resolutions in addition to the
material required in [section 81y sust contain a
consolidation plan which:

(3) provides for ad justment of existing bonded
indavtedness and other obligations in a manner which assures
a fair and eyuitable burden of taxarion for debt services

(b} provides for establishment of subordinate service
districts;

{c) provides for the transfer or other disposition of
property and othe; rightss claimse a2ssetsey and franchises of
the local governments consolidat:d under its proposal;

{d) provides the official name of the consolidated
tocal govarnment; and

{e} (i) provides for the transfers reorganizations
abolitiony adjustment of boundariess or absorption of
existing boardss subordinate service districtss Jlocal
iagrovament districtss agenciess and political subdivisions
of the consolidated governmentss excluding school districtse
authoritiess and nonconsolidated municipalities; or

tii) grants the 1legislaotive body of the consolidated
jovernment the authorlty to transfere reorganiZes abolishe
adjust boundariess or absorb existing boardss subordinate
service districtse local improvement districtse agenciess
ond  political subdivisions of the consolidated governmentse

excliuding school districtss authoritiess and nonconsolidated

[ e
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municipalitiess with or without referendus requiresestse

{2} The consolidation plan nay include other
provisions that are consistent with stat: Tawe

{3) dWhenever awmendments to An existing consolidation
pY¥an are recommendedy a petition or resolution must contain
a certificate containing amendments to the consolidation
plane |

Section 10. Speciat requirements if county wserger
recommendeds (1) Whenever county merjer is recommendeds 3
petition or resolutions in addition to the material required
by [section B8]y must contain a consclidation plan whichs:

{a} provides for adjustwent of existing bonded
indebtedness and other obligations in a manner which assures
a fair and equitable burden of taxation for debt service;

(b} provides for establishment of subordinate service
districts;

(c) provicdes for the transfer or other disposition of
property and other rightss claimse 3ssetss and franchises of
local governsents consolidated under the oalternative plan;

{d)} provides the official name of the consolidated
local governament; and

(e} (¥} provides for the transfers reorganizatione
abolitione adjusteent of boundariess or absorption of
existing boardss subordinate service districtse lecal

improvement districtss agenciess and political subdivisions

-7-
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of the consolidated governmentsy excluding school districtse
authoritiese and incorporated municipalities; or

{ii) grants the legislative body of the consolidated
government the authority to transfersy reorganizes abolishe
ad just boundariese or absorb existing beardss subordinate
service districtse local improvement districtss agenciese
and political subdivisions of the consoclidated governmentse
excluding school districtss 3autheoritiess. and incorporated
aunicipalitiesy with or without referendum requirements.

{2) The consolidation plan may include other
provisions that are consistent with state lawe

Section 1lle« Special requirements if municipal
disincorporation recommendede Whenever smunicipal
disincorporation is recommendeds a petition or resclutions
in addition to the meterial required by [section 8]s must
contain:

{1) a cartificate of disincorporation instead of 2
plan of goverament; and

{2} a recoamended plan of disincorporatione

Section 12« Filing of petitions and resolutionse (1)
Two copies of a petition or a resolution shal) be filed with
the department of community affairse

{2) Onc copy of a petition or resolution shall be
Filec with the local government records administratore

{3) The filings required by this section shall be done

-B—-
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within 30 days of adoption of a resolution and within 45
days of submission of a petitione

Section 13« Availability of petitions and resoclutionse.
(1) Sufficient copies of a3 petition or resclutioen proposing
altera: 9ns to an existing form of local government sust be
nade gvzilabie to the public for inspection 2t convenient
fccations and at reasonablz hours to provide all  interested
persons  an  opportunity to review the recommendations and
documentse The copies must be available no later than 30
days prior to an election on the recommendations if such an
election is to be helde The local governament may distribute
copies of a petition or resolution tc the electors or
residents of the loca' governmente

{Z) The cost of preparing the copies needed to meet
the requirements of this section shall be borne by the
affacted local governments

Section l4e Publication of summary and comparison. (1)
A summary of the recommendations contained in a petition or
resolution proposing alteration of an existing form of local
government wmust be published at least twice in a3 newspaper
of general circulation in the local governmente. Whenever an
elaction on the recommendations is to be helds publication
must be made during the 2 weeks preceding the election.

{2} The summary must contain a description of the

recommendationss a comparison of the existing and proposed
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forms of governments and 2 list of locations where the full
proposal may be seen or cobtained.

13} The cost of publication required by this section
shall be borne by the affected local governmente

Section 15 Election on alternative forme (1) The
governing body shall call a special election on the question
of an alternative form of government to be held within 120
days of the date of filing with the records administrator
under [section 12}« The special election may be held in
con juction with any . other electione The records
administrator shall prepare and print notices of the special
electione

(2} The cost of the election shall be paid for by the
Yocal jovernmente.

{3) (a) The affirmative vote of a simple majority of
those voting on the question is required for adoptione

{b} In any election involving the question of
consol idations each question shall be submitted to the
electors in the county and requires an affirmative vote of a
simple wmajority of the wvotes cast in the county on the
question for adoptione There is no requirement for separate
majorities in local governments voting on consolidation.

(c) In any election involving the question of county
mergers the gquestions shall be submitted to the electors in

the counties affacted and requires 2 majority of the votes

-to- HE 55/
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cast on the questions in each affected county for adoptione

{d) If the electors disapprove the proposed new form
of Tocal governments amendmentss or consolid3tion planes the
local jovernsent retains its existing forme

Section 16. General ballot requiresentse (L)} The
question of adopting an alteration of an existing form of
govarneent gproposed by petition or rcsoiution‘ shall be
submitted to the electors in substantially the following
form:

Vote for one:

[] FOR adoption of the (self-government chartery
amsndment to an existing chartere or plan of
government) proposed for (insert name of ‘local
yovernment} proposed by (petition of the people or
resotution of the governing bodyle

[:] FOR the existing form of government.

{2) The whole nuaber of bHallots shall be divided into
two equal sets. No w®ore than one set wmay be used in
printing the ballot for wuse in any one precinct and all
ballots furnished for wuse in one precinct shall be
identicale The existing plan of governsent shall be printed
as the first item and the proposed plan as the second item
on half of the ballots and the proposed form as the first
item and the existing form as the second itea on the other

half of the ballotse If the 1local government consists of

-11-
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only one pracincty the existing ptan shall be listed first
on the ballot.

Section 17. Treatment of subopntions for alternative
formse (1) HNo o tition or resolution recommendation may
involve wmore than three separate suboptionss and no
suboption may contain more than two alternativess. If a
suboption is submitted to the voterse only the ballot
alternatives within that suboption receiving the highest
number of affirmative wvotes are considered approved and
included in the alternative form of government.

{2} A proposed plan shall be submitted to the voters
a5 a single questions except that the suboptions within the
atternative plan of local government authorized in Title 7,
chapter 3+ parts 1 through 7« and the suboptions authorized
in 3 charter aay be submitted to the electors as separate
questionse The question of adopting & suboption shall be
submitted to the electors in substantially the followin'
forms:

Yote for ounes

A Jegal officer (who wmay be called the "county
attorney™):

[] Shall be elected for a term of & years.

E] Shall be appointed for a term of 4 years Ly the

chairman of the local governing bodye

Sectiuvn l8. Effect of adoption of new form of

~-12-
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governmente The adoption of a new plan of governsent does
not affect the validity of any bondy debte contracte
obligations or cause of action accrued or estabYished under
the prior form of governmente

Se tion 19« Filing of approved plan. {1} A copy of the
axistine or proposed plan of government ratified by the
voters and any apportionment plan or consoltidation or merger
pltan shall be certified by the chairman of the governing
body and filed with the department of community affairse the
county records administratory and the municipal records
administrator if it is a municipal plane

(2) The approved plan filed with the departesent of
community affairs is the official plan and is a public
record open to inspection by the public and judicially
noticeable by all courtse

Section 20« Judicial reviews. Judicial review to
determine the validity of the procedures whereby any charter
or alternative plan of government is adopted wmay be
initiated by petition in district court of 10 or more
registered voters of the local government brought within 50
days after the e2lection at which the charter or plan of
governments rvevisiones or amendment is approvede If no
petition is filed within that periody compliance with all
the procedures required by {this act] and the validity of

the mamner in which the charter or plan of government was
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approved is conclusively presumeds It is presused that
proper procedure was followed and all procedural
requirements were set. The adoption of a charter or plan of
government wmay not be considered invalld because of any
procedural error or omission unless it is shown that the
error or amission materially and substantially affected its
adoptions

Section 2l. Three-yoar mor ator fume. Unless the
constitution requires otherwises the electors of any unit of
local government ;hich has adopted a new alternative form of
tocal govermments charters or consolidation plan say not
vote on the question of changing the fora of local
government untl} 3 years after the new local government
becomes effectives but the elactors may vote on amendments
to the olternative forme chartery or consolidation plane

Section 22. Effective date of alternative plan or
amendment. (1) An alternative plan of local government
approved by the electors takes effect when the new officers
take offices except as otherwise provided in any charter or
consolidation plans A consolidation or merger plan adopted
by the electors takes effect in the same manner.

{2) Provisions creating offices and establishing
qualifications for office under any apportionment olan

beceome effective immediately for the purpose of electing

officialse PR
HE S !
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{3} An amendment to an existing plan of government
becomes effective at the beginning of the tocal governmaunt®s
fiscal year commancing after the election results are
officially declarede.

Section 23. General transition provisionse £1) The
governing body shall prepare an advisory plan for orderly
transition to a nuw plan of tocal jovernmentse The transition
plan may propose necessary ordinancess plans for
consolidation of services and functionse and a plan for
resrganizing boardses departmentss and agenciese

{2) The governing body of & local government may enact
and enforce ordinaaces to bring about an orderly transition
to the new plan of governments Including transfer of powerss
recordsy documentsy pfoperti;s. assetsy fundse liabilitiess
or personnele These ordinances are to be consistent with the
approved plan and necessary or conveniant to place it into
full effecte Whenever k] question arises concerning
transition which is noi provided fors the governing body may
provide for the tramsition by ordinances rules or resolution
not inconsistent with lawe

Saction 24« Transition provisions affecting personnel.
{1} The members of the governing body holding office on the
date the new plan of governaent is adopted by the electors
of the 1tocal qovernment continue in office and in the

performance of their duties until the governing body
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authorized Ly the plan has been elected and qualified,
whereupon the prior governing body is abolisheds

{2} A)Y otiier eaployees holding offices or positionss
whether eleécti. e _r appointives under the government of the
county or sunicipality continue in the performance of the
duties of their respective offices and positions unti)
provisions are made for the performance or discontinuance of
the duties or the discontinuance of the offices or
positionse

{3) A charter or a petition or resolution preposing an
alteration to an -existing fore of 1local government may
provide that existing elected officers shall continue in
office until the end of the term for which they were elected
or may provide that existing elected officers shall be
retained as iocal govermment employees until the end of the
term for which they were elected and their salaries may not
be reduced.

Section 25« Treatment of existing ordinances & 2
resolutions. (1)} A1 ordinances and resolutions in effect at
the time the new form of government becomes effective
continue in effect until repealed or amended in the manner
provided by lawe

{2 MWithin 2 years after ratification of a
consolidation plans the governing body of <the consolidater

local government shall revises repeals or reaffirm all

-16~-
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ruless ordinancess and resolutions in force within the
participating <county and wmunicipalities at the time of
consolidations Each rules ordinances or rescliution in force
at the time of consolidation remains in force within the
former @2ographic jurisdiction until superseded by action of
the nes gyoverning bodye. Ordinances and rasolutions relating
to public improvements to be paid for in wheole or in part by
special assessments may not be repealed.

Section 26« Election of new officialse (1) Mithin 20
days after an etection at which the new plan of government
is approved by the electorssy the governing body of the local
governmant shall wmeet and order a special primary and
jeneral election for the purpose of electing the officials
ragquired by the new form of governmants The elections for
officials may be held in conjunction with any other
election.

(2) The order shall specify a date for the primary
election not more than 120 days or less than 20 days after
the election approving the new form and a date for the
general election 60 days after the primaryes

Section 27. Organization of new governing body. (1}
The first wmeeting of 3 new governing body for 2 new plan of
government shall be held at 10 3demes 60 days after the
2lection of the new officerse At thut times nowly clected

wemt rrs shall take the oath of office prior to assuming the

-17-
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duties of office.

t2) If the termas of the commissioners are to be
overlappings they shallt draw lots to establish their
respoactive terms of offices

Section 28, Codification. It is intended that sections
1 through 2T be codified as an integral part of Title T¢
chapter 3s part les and the provisions of Title Ty chapter 3¢
apply to sections 1 through 27.

Section 29« Severability. If a part of this act is
invalide all validg parts»that are severable from the invalid
part remain in effects If a part of this act is invalid in
one or wmore of its applicationss the part ressins In effect
in all walid applications that are severable from the
invalid applicationse

~-End-
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HOUSE BILL NDe 851
INTRODUCED BY SPILKERy WALDRONy REECHERTs He ROBBINS,
AZZARAy BARDANQUVEs PALMERe WATTy RASMUSSENs

MCCALLUMy DONALDSON

A BILL FOR AN ACT ENTITLEO: “AN ACT TO PROVIDE PROCEODURES

FOR ALTERATION OF EXISTING FORMS OF LOCAL GOVERNHMENT.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MDNTAMA:

Section le Purposes. The purpose of [this act] is to
provide procedures for alteration of existing forms of local
governmente

Section 2. Definitionse As used in [this act]e wunless
the context indicates otherwises the following definitions
apply:

(1) “Authority" means:

(a3} a wunicipal or regional airport authority as
provided in Title 67+ chapter 11;

(b} a conservancy district as provided in Title 85¢
chapter 93

(c} a conservation district as provided in Yitle Té»
chapter 15;

{d} a drainage district as provided in Title 85
chapter 8;

{e}y an irrigation district as provided in Title B85,
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chapter T

(f} @ hospital district as provided in Title 7o
chapter 34, part 21;

{g} a flood control and water conservation district as
provided in Title 76+ chapter Se part 11;

{(h)} a county water and sewer district as provided in
Title Ty chapter 13+ part 22; or

(i) an urban transportation district as provided in
Title T+ chapter 14+ part Ze

(2) "Finance adainistrator®™ means the individual
responsible for the financial administration of the local
government and generally means the county or city treasurer
or town clerk unless the alternative fors or governing body
specifies a different individuale

{3) “Governing body™ means the commission or the town
meeting legislative body established Iin the alternative form
of a Yocal govermnment under Title Ty chapter 3y parts 1
through 6e

{4) ™Local improvement district™ means an improvemsent
district in which property is assessed to pay for specific
capital improvements benefiting the assessed propertys

(5) “Records administrator™ aeans the individual
responsible for keeping the public records of the local
government and generally wmeans the countyes Cityy Or town

clerk unless the alternative form or governing body

-2- HB 851
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specifies a differant individual.

(6) *“Subordinete service district® wmeans a special
district within a tocal government in which certain services
are provided and in which taxes may be levied to finance the
Services.

Saction 3. Alteration of existing forms of local
governmente. An alteration of an existing form of tlocal
government say be proposed by:

(1) & petition of the electors; or

{2) @ resolution of the governing body.

Section 4. Election procedures Except as otherwise
provided in [this act])s each election under [this act] is
conducted in the sames manner as an election involving ballot
issues or of local officials.

Section 5« Paetition for alteratione (1) A petition for
the alteration of an existing fore of local governsent may
be presented to the governing body of the local governmaent.
The petition wesust meet the reqiresents of [sections 8
through 1i1l}e

{2) The petition must be signed by o Al AL Tleast 15%
of the electors of the 1ocal government YOLING AY THE LAST
GEMERAL ELECTION REGISTERED AV THE LAST GENERAL _ELECTION.
and upon receipt of the petition the governing body shall
call an elections as provided for in [sections 15 through

171+ on the proposed alteratione
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Section 6. Resolution for alteration. A governing body
of a local government msay by resolution subsit to the
electors of the local government a question on the
alteration of the existing form of the local government. The
resolution must meet the requirements of [sections 8 through
11].

Section Te Permissibie recommendationse (1) A petition
or resolution proposing to alter an existing form of county
governaent may:

{3a) recommaend amendments to the existing plan of
government;

{b} recommend any plan of government auvthorized by
Title 7+ chapter 3y parts L through 63

{c) draft a charter;

{d) recommend municipal-county consolidation or
amendments to an existing consolidation; or

{e)} in cooperation with a stdudy-comm+ssion JIMILAR
PETITION CIRCULATED OR A RESOLUTION CALLING FOR AN ELECTION
ON__COUNTY MERGER ADOPTED BY THE GOYERMING _BOOY in an
adjoining countys recommend County mergers

(2) A petition or resclution proposing toc alter an
axisting form of municipal government may:

{3) recommend amsendments to the existing plan of
government;

{p) recommend any plan of government authorized by

~&~ HB 851
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Title Te chapter 3, parts 1 through 7;

(c} draft a charter; or

{d) recommend disincorporatione

Section 8. Requirements for petition or resolutione A
petition or resolution propoesing an alteration of an
existing form of local government must contain:

{1} a certificate containing the "plan of governaent”
of the existing form of local government;

(2) a certificate containing the ®"plan of government®™
of the proposed new form of local government or amendaents
te the existing plan;

{3y a certificate containing the "plan of
apportionment® of commissioner districts if districts are
contained in the "plan of govermnment™; AND

t4y--s-certifieate—estabi+shing-the-dete—of-the-speciad
etection—-at-——which-the-steernative-form—of-government-sheaid
be-presented-to-the-electors-ond-o-cercificate——eostabtishing
the-form—-of~the-ballot-question-or-questionss

154 -~o~-—cartificote—ecstablishing-the-datas-of-the-first
primary-end-generat-elections—+f-the--proposet—-is--approved
and-—establishing—-the--effective--date-—of-—the-proposat-i¢
appreoveds-and

t63i4) 2 comparison of the existing plan and proposed
plan of local governments includings if desiredy 3 statement

of the strengths and weaknesses of the existing and proposed
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plans of 1local governments information that supports the
adoption of the proposed plans and information that supports
retention of the present plane

Section 9. Special reaquirements if consolidation
recommended. (1) Whenever county-aunicipal consolidation is
recoamendadys 8 petition or resolutions in addition to the
material required in [section 8] must contain a
consolidation ptan which:

(a) provides for adjustment of existing bonded
indebtedness and other obligations in a manner which assures
a fair and equitable burden of taxation for debt service;

{b) provides for estedblishment of subordinate service
districts;

{c} provides for the transfer or other disposition of
property and other rightse claimss assetss and franchises of
the local governments consclidated under Its proposal;

(d) provides the official name of the consolldated
local government; and

{e) (i) provides for the transfers reorganizations
abolitions ad justment of boundariesy or absorption of
existing boards: subordinate service districtse local
improvemant districtsy agencies: and political subdivisions
of the consolidated governments. excluding school districtse
authoritiese and nonconsolidated municipalities; or

{ii) grants the legislative body of the consolidated
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government the authority to transfers reorganizes abolishe
ad just boundariese or absorb existing boardses subordinate
service districtsy local improvement districtse agenciese
and political subdivisions of the consolidataed governmentse
excluding school districtsy authorities, and nonconsol idated
municipalitiess with or without referendum requirementse.

{2) The consolidation plan may include other
provisions that are consistent with state Jaw.

{3} Mhenaver amendments to an existing consolidation
plan are recommendeds & petition or resolution sust contain
a certificate containing amendments to the consolidation
plane

Section 10« Special requirements I{f county nerger
recommended. (1) Whenever county serger is recommendeds &
petition or resolution, in addition to the material required
by [section 8}y must contain 2 consolidation plian which:

{a) provides for adjustment of existing bonded
indebtedness and other obligations in a sanner which assures
a fair and equitable burden of taxation for debt service;

(b} provides for establisheent of subordinate service
districts;

{c) provides for the transfer or other disposition of
property and other rightse claimss assetss and franchises of
local govermments consolidated under the alternative plan;

(d) provides the official name of the consolidated

-T- HB 851
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local government; and

(@} (i) provides for the transfery reorganizations
abolitiony adjustment of boundariess or absorption of
existing boardse subordinate service districtss local
improvement districtse agenciess and political subdivisions
of tha consolidated governmentss excluding schoo) districtss
authoritiess and incorporated municipalities; or

{ii) grants the legislative body of the consolidated
government the‘authority to transferes reorganizes abolishy
adjust boundarieses or absorb existing boardse subordinate
service districtse Yocal improvement districtse agenciess
and political subdivisions of the consolidated governmentse
excluding schoel districtsy authoritiess and incorporated
municipalitiess with or without referenduam requirements.

{2}y The consolidation pltan may include other
provisions that are consistent with state law.

Section 1l. Special

requirements if municipal

disincorporation recommended. Whenever municipal
disincorporation is recommendeds a petition or resolutione
in addition to the material required by [section 8]y must
contain:

(1) a certificate of disincorporation instead of a
plan of government; and

{2) a recommended plan of disincorporations

Section 12« Filing of petitions and resclutions. (1)

-8- HB 851



o owonN

-

10
11

12

13

14
15
16
17
18
19
20
21
22
23
24

25

HB 0851702

Two copies of a petition or a resolution shall be filed with
the department of community affairse.

{2} One copy of & petition or resolution shall be
filed with the local governsent records administrator.

{3) The filings required by this section shall be done
within 30 days of adoption of & resclution and within 45
days of submission of a petition.

Section 13« Availability of petitions and resolutions.
(1) Sufficient copies of a petition or resolution proposing
alterations to an existing form of local government must be
made available to the public for inspection at convenient
locations and at reasonable hours to provide all interested
persons an opportunity to review the recommendations and
documentse The copies must be available no later than 30
days prior to an election on the recommendations iIf such an
alection is to be helds The Yocal government mady distribute
copies of a petition or resolution to the etectors or
residents of tne local govermments

(2) The cost of preparing the copies needed to meet
the requirements of this section shall be borna by the
affected local government.

Section 14. Publication of summary and comparisone (1)
A summary of the recommendations contained in a petition or
resolution proposing alteration of an existing form of local

government must be published at least twice in a newspaper
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of general clrculation in the local government. Whenever an
election on the recommendations is to be helds publication
must be made during the 2 weeks praceding the election.

(2) The summary wust contain a description of the
recommendationss a comparison of the existing and proposed
forms of governments and 2 list of locations where the ful)
proposal may be seen or obtained.

(3} The cost of publication required by this section
shall be borne by the affected local governmente.

Section 15. é?ection on alternative forme (1) The
governing body shall call 8 special election on the question
of an alternative form of government to be held within 120
days of the date of filing with the records administrator
under [section 12]. The special election may be held in
conjuction with any other election. The records
admintstrator shsll prepare and print notices of the special
electione

(2) The cost of the election shall be paid for by the
local governeent.

{3} (a) The affirsative vote of a simple majority of
those voting on the question is required for adoption.

{b) In any election Iinvolving the quastion of
consolidations each question shall be submitted to the
electors in the county and requires an affirmative vote of a

simple majority of the votes <¢ast in the county on the
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question for adoptione There is no requirement for separate
majoritias in Tocal governments voting on consolidation.

{c) 1In any election involving the question of county
mergers the questions shall be submittad to the slectors in
the counties affected and requires 2 majority of the votes
cast on the questions in each affected county for adoptiones

{d) 1If the electors disapprove the proposed new form
of local governaents smendmentse or consolidation plans the
local government retains its existing forme

Section 16« General ballot requirementse {1) The
question of adopting an alteration of an existing form of
government proposed by petition or resoiution shall be
submitted to the aelectors in substantially the following
form:

Vote for one:

[:] FOR adoption of the {self-government charters
amendment to an existing charters or plan of
government) proposed for {insert name of local
government) proposed by [petition of the people or
resolution of the governing body)e.

[:3 FOR the existing form of governsent.

{2} The whole nusber of ballots shall be divided into

two equal sets. No wore than one set may be used in
printing the ballot for use in any one precinct and all

ballots furnished for use in one precinct shall be
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identicale The existing plan of government shall be printed
as the first Item and the propesed plan as the second item
on half of the ballots and the proposed form as the first
item and the existing form as the second item on the other
half of the ballots. If the local governasent consists of
only one precincte the existing plan shall be listed first
on the ballote.

Section 17« Treatment of suboptions for alternative
formse (1) Mo petition or resolution recommendation may
involve more than three separate suboptiomsy and no
suboption may contain more than two alternatives. If a
suboption is submitted to the voterss only the ballot
alternatives within that suboption receiving the highest
nusber of affirmative votes are considered approved and
included in the alternative form of government.

(2) A proposed plan shall be submitted to the voters
as a4 single questions except that the suboptions within the
alternative plan of local government authorized in Title 7
chapter 3¢ parts 1 through 7¢ and the suboptions authorized
in a charter may be submitted to the electors as separate
questionss The question of adopting a suboption shall be
submitted tc the electors in substantially the following
form:

Vote for one:

A legal officer (who may be called the “county

-12- HE 851
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attorney™):

[] Shall be elected for a term of & years.

[] Shall be appointed for a term of & vyears by the

chalrman of the local governing bodye.

Section 18, Effect of adoption of new form of
government. YThe adoption of 2 new plan of governsent does
not affect the validity of any bonde debts contract,
obligations or cause of action accrued or established under
the prior form of government.

Section 19« Filing of approved plan. (1) A copy of the
existing or proposed plan of government ratified by the
voters and any apportionsent plan or consolidation or merger
plan shall be certified by the chairman of the governing
body and filed with the department of community affairse the
county records administratore and the wmunicipal records
administrator if it is a municipal plan.

(2) The approved plan filed with the department of
community affairs is the official plan and is a public
record open to inspection by the public and judicially
noticeable by all courtse

Section 20« Jdudicial reviews Judicial review to
determine the validity of the procedures whereby any charter
or alternative plan of government is adopted wmay be
initiated by petition in district court of 19 or more

registered voters of the local government brought within 560
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days after the election at uhich the charter or plan of
governments revision: or amendment is approvede. If no
petition is filed within that periods compliance with ail
the procedures required by fthis act) and the valldity of
the mamner in which the charter or plan of governaent was
approved is conclusively presumeds. It is presumed that
proper procedure was followed and at} procedural
requiremeants were mete The adopticn of a charter or plan of
government may not be considered invalid because of any
procedural error ‘or omission unless It is shown that the
error or omission materially and substantially affected its
adoptione

Section 21. Three—year moratoriume. Unless the
constitution requires otherwises the electors of any unit of
toca) government which has adopted a new alternative form of
toca) governments chartere or consolidation plan say not
vote on the question of changing the form of tlocal
government until 3 years after the naew local government
becomes effectivey but the electors may vote on amendments
to the alternative forme charters or consolidation plane.

Section 22. Effective date of alternative plan or
amendment. (1) An alternative plan of local governsent
approved by the electors takes effect when the new officers

take offices except as otherwise provided in any charter or

" consolidation plan. A consolidation or merger plan adopted
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by the electors takes effect in the same sannere

(2) Provisions creating offices and establishing
quatifications for office under any apportionment plan
become effective immediately for the purpose of electing
officialse

{3} An amendment to an existing plan of government
becomes effective at the beginning of the local gévernment®s
fiscal! year commancing after the election results are
officially declareds

Section 23 General transition provisions. {1) The
goveraing body shall prepara an advisory plan for orderly
transition to a3 new plen of local government. The transition
plan nay propose necessary ordinancese plans for
consolidation of services and functionss and a plan for
reorgenizing bosrds. doport-onzs-.and agenciese

{2) The governing body of a local government may enact
and enforce ordinances to bring about an orderty transition
to the new plan of government: incliuding transfer of powers.
recordse documentse propertiess assetse fundse liabilitiese
or persomnels These ordinances are to be consistent with the
approved pian and necessary or conveniant to place it into
full ef fecte whenever a question arises <concerning
transition which is not provided fors the governing body may
provide for the transition Dy ordinances rules or resolution

not inconsistent with laws
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Section 24« Transition provisions affecting personnel.
(1) The members of the governing body holding office on the
date the new plan of government is adopted by the electors
of the local government continue in office and in the
performance of their duties until the governing body
authorized by the plan has been elected and qualifiede
whereupon the prior governing body is abolishede

{2) A1l other employees holding offices or positions.
whether elective or appointives under the government of the
county or wsunicipality continue in the performance of the
duties of their respective offices and positions until
provisions are made for the performance or discontinuance of
the duties or the discontinuance of the offices or
positionse

{3) A charter or a petition or resolution proposing an
alteration to an existing form of local government may
provide that existing elected officers shall continue in
office until the end of the term for which they were elected
or may provide that existing elected officers shall be
retainad as Joca) government employees until the end of the
term for which they were elected and their salaries may not
be reduced.

Section 25. Treatment of existing ordinances and
rescolutionse (1) A1l ordinances and resolutions in effect at

the time the new form of government becomes effective
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continue in effect unti) repealed or amended in the manner
provided by laws

{2} Mithin 2 years after ratification of a
consolidation plane the governing body of the consolidated
local government shall revisey repealsy or reaffirm all
rulesy ordinancess and resolutions in force within the
participating county and municipalities at the time of
consol idation. Each rules ordinances or resolution in force
at the time of consolidation remains in force within the
former geographic jurisdiction until superseded by action of
the new governing bodye Ordinances and resolutions relating
to public improvements to be paid for in whole or in part by
special assesssents may not be repealed.

Section 26, Election of new officialse (1) Mithin 20
days after an election at which the new plan of government
is approved by the electorss the governing body of the local
government shall meet and order a special primary and
general election for the purpose of electing the officials
required by the new form of governments The elections for
officials may be held Iin conjunction with any other
elections

({2) The order shall specify a date for the prisary
alection not wmore than 120 days or less than 20 days after
the etection approving the new form and a date for the

general election 60 days after the primarys
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Section 27« Organization of new governing bodye (1)
The first meeting of 3 new governing body for a new plan of
government shall be held at 10 ae.m.y 60 days after the
election of the new officerse. At that times newly elected
members shall take the oath of office prior to assuming the
duties of office.

(2) If the terms of the commissioners are to be
overlappings they shal} draw lots to establish their
respective terms of offices

Section 28. Codificatlon. It is intended that sections
1 through 27 be codified as an integral part of Title Ts
chapter 3+ part ls and the provisions of Title Ty chapter 3.
apply to sections t through 27.

section 29« Severabllitys If 3 part of this act is
invalide 231 valid parts that are severable from the invalid
part remain in effects 1If a part of this act is invalid in
one or more of its applicationse the part remains in effect
in all wvallid applications that are severable from the
invalid applicationse

~End-
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HOUSE BILL NOe 851
INTRODUCED 8Y SPILKERs WALDROMs REICHERTs He ROBBINS»
AZZARAy BARDANODUVE, PALMERs WATTy RASMUSSENe

McCALLUMe DONALDSON

A BILL FOR AN ACT ENTITLED: *™AN ACT YO PROVIDE PROCEDURES

FOR ALTERATION OF EXISTING FORMS OF LODCAL GOVERNMENT.*

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1« Purposes The purpose of [this act] is to
provide procedures for alteration of existing forms of local
governmente.

Section 2. Definitionse As used in [this actls wunless
the context indicates otherwises the following definitions
apply:

(1) "Authority"®™ means:

fa) a wmunicipal or regional airport authority as
provided in Title &7y chapter 11;

{b) a conservancy district as provided in Title 85y
chapter 9;

tc) a conservation district as provided in Title To.
chapter 15;

(d) a drainage district as provided in Title 85
chapter 83

{e) an irrigation district as provided in Title B85«
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chapter 7;

{f) a hospital district as provided in Title T.
chapter 34, part 21;

{q) a flood contro) and water conservation district as
provided in Title 76+ chapter S5+ part 1l1;

{h) a county water and sewer district as provided in
Title Ts chapter 13s part 223 or

{#+) an wurban transportation district as provideg in
Title Ts chapter 1&. part 2.

(2) “Finance administrator™ means the individual
responsible for the financial administration of the local
government and generally means the county or city treasurer
or town clerk unless the alternative form or governing body
specifies a different individuale

{3) "Governing body"™ means the commission or the town
meeting legislative body established in the alternative form
of a locat government under Title Ty chapter 3¢ parts 1
through be

(4) *"Local improvement district™ means an improvement
district in which property is assessed to pay for specific
capital improvements benefiting the assessed propertys

{5) "Records administrator™ means the individual
responsiblie for keeping the public records of the local
government and generally means the countys citys OF town

clerk unless the alternative form or governing body

HB 851
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specifies a different individuale

{6) "Subordinate service district® means a special
district within a local governaent in «hich certain services
are provided and in which taxes wmay be levied to finance the
servicess

Section 3. Alteration of eaexisting forms of local
governmente An alteration of an existiny form of ‘tecatl
government may be proposad by:

1) a petition of the electors; or

{2) a resolution of the governing bodye.

Section 4+ Election procedure. Except as otherwise
provided in [this act]e each election under [this act] is
conducted in the same manner as an election involving ballot
issuas or of Yocal officials.

Section 5. Petition for alteration. {1) A petition for
the alteration of an existing form of local government may
be presented to the governing body of the local governments
The petition aust meet the requirements of [sections 8
through 11}

(2) The petition must be signed by & AL least 15% of
the electors of the local government REGISTERED AI THE LAST
GENERAL ELECTION» and upon receipt of the petition the
governing body shall call an electionsy as provided for in
[sections 15 through 17])s on the proposed alteration.

Section &« Resolution for alteratione A governing body
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of a local government may by resolution submit to the
electors of the 1local governement a question on the
alteration of the existing form of the local government. The
resolution must meet the requirements of [sections 8 through
11 ).

Section T« Permissible recommendationse (1) A petition
or resolution proposing to alter an existing form of county
government may:

ta) recommend amendments to the existing plan of
government;

(b} recommend any plan of government authorized by
Title T+ chapter 3. parts 1 through 6;

(c) draft a charter;

{d) recommend municipal-county consolidation or
amendments to an existing consolidation; or

(e) in cooperation with a study--commiss+on SIMILAR
BETITION CIRCULAYED OR A RESOLUTION CALLING FOR AN _ELECTION
ON_COUNTY MERGER ADOPTED BY THE GOVERNING 800Y in an
adjoining countys recommend county merger.

{2) A petition or resoclution proposing to alter an
existing form of municipal government may:

(3} recommend amandments to the existing plan of
government;

{b} recommend any plan of government authorized by

Title 7+ chapter 3y parts i through 7;
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{c} draft a charter: or

{d} recommend disincorporation.

Section 8. Requirements for petition or resolution. 4
petition or resolution proposing an alteration of an
existing form of local government must contain:

tl) a certificate containing the "plan of government™
of the existing form of local governmsent;

(2) a certificate containing the "plan of government™
of the oproposed new form of tocal government or amendments
to the existing plan;

{3y a certificate containing the *plan of
apportionment® of commissioner districts if districts are
contained in the “plan of government®; AND

thy--a-certificote-establishing-the-date-of-the-spectal
etection-st-which-the-asiternative-form—of--government--shett
be--presented-to-the-etectors-and-g-certificate-estobtishing
the~form-of-the-bettot-question-or-questionst

t+5y-—a-cercvifreate-ostabtishing-the—dates—of-the——-first
primary--end--generai--etections-+f-the-propossi-+s-epproved
and-establishing-the--effeetive--date—of-—-the--proposei--+f
approveds-and

46314} a comparison of the existing plan and proposed
plan of local governmentsy includinge if desired, a statement
of the strengths and weaknesses of the existing and proposed

plans of local governments information that supports the
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adoption of the proposed plane and information that supports
retention of the present planes

Section 9. Special requirements if consolidation
recommanded. (1) Whenever county-sunicipal consolidation is
recommendedes a petition or resolutions in addition to the
material required in [seFtion LA must contain a
consolidation ptan which:

{a) provides for adjustment of existing Dbonded
indebtadness and other obligations in a manner which assures
a fair and equitable burden of taxation for debt service;

{b) provides for establishment of subordinate service
gistricts;

{c) oprovides for the transfer or other disposition of
property and other rightss claimss assetsy and franchises of
the local governments consolidated under its proposal;

[d) provides the official name of the consolidated
local governsent; and

() (i) provides for the transfers reorganizations
abolitiony adjustment of boundariess or absorption of
existing boardse subordinate service districtss local
improvement districtss agenciess 2and political subdivisions
of the consolidated governmentssy excluding school districtse
auvthoritiess and nonconsclidated municipalities; or

{ii}) grants the Jlegisiative body of the consolidated

government the authority to transfers reorganizes abolishe
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ad just boundariess or absorb existing boardss subordinate
service districtsy local improvement districtss agenciess
and political subdivisions of the consolidated governmentss
excluding school Jistricts, authoritiess and nonconsol idated
sunicipalitiess with or without referendum reguiresentse

(2) The consol idation plan may include other
provisions that are consistent with state law.

(3} ‘dhenever amendments Lo 3n existing consolidation
plan are recommendedsy a petition or resolution must contain
a certificate containing amendments to the conscolidation
plan.

Section 10. Special requirements if county wmerger
recommended. (1) Whenever county merger is recomsendeds 2
petition or resolutions in addition to the waterial required
by [section 8]y must contain a consolidation plan which:

(a) provides for adjustment of existing bonded
indebtedness and other obligations in a manner which assures
a fair and equitable burden of taxation for debt service;

{b} provides for establishment of subordinate service
districts;

{c) provides for the transfer or other disposition of
property and other rightss claimse assetses and franchises of
local governments consol idated under the alternative plan;

{d) provides the official name of the consolidated

local government; and

17— HB 851
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{e} (i) provides for the transfers reorganizations
abolitions adjustment of boundariess or absorption of
existing bhoardss subordinate service districtse local
improvement districtse agenciess and political subdivisions
of the consolidated governmentss exciuding school districtsy
authoritiess and incorporated municipalitiesi or

{ié) grants the legisiative body of the consolidated
government the authority to transfers reorganizes abolishy
adjust boundariess or absorb existing boardss subordinate
service districtse ‘local improvement districtse agenciess
and political subdivisions of the consolidated governmentss
excluding school districtss authorities, and incorporated
municipatitiess with or without referendum requirements.

12} The consolidation plan may include other
provisions that are consistent with state fawe
municipal

Section lle Special requirements if

disincorporation recommendeds Whenever municipat
disincorporation is recommendeds a petition or resolutions
in addition to the material required by ([section 8} wmust
contain:

{1) & certificate of disincorporation instead of a
pltan of government; and

{2) a recommended plan of disincorporation.

Section 12« Filing of petitions and resolutionss. (1)

Two copies of a petition or a resolution shall be filed with

—8- HB 851
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the department of community affairs.

{2) One copy of a petition or resolution shall be
filed with the local government records administratore.

(3) The filings required by this section shall be done
within 30 days of adoption of a resolution and within 45
days of submission of a petitions

Section 13. Availadbility of petitions and resoclutionse
(1) Sufficient copies of a petition or resolution proposing
altaerations to an existing form of l1ocal government sust be
made available to the public for inspection at convenient
locations and at reascnable hours to provide all interested
persons an opportunity to review the recommendations and
documents. The copies must be available no later than 30
days prior to an election on the recosmendations if such an
election is to be helde The local governsent may distribute
copies of a petition or resolution to the electors or
residents of the local government.

(2) The cost of preparing the copiss nesded to eseat
the requirements of this section shall be borne by the
affected local governmente

Section l4. Publication of summary and comparisone (1)
A summary of the rscommendations contained in a petition or
resolution proposing alteration of an existing form of local
government must be published at least twice in a newspaper

of general circulation in the local government. Whenever an

-Q- HB 851

- ™ W r W N e

10
11
12
13
14
13
16
17
18
19
20
21
22
23
24
25

HB 0851/02

alection on the recommendations is to be helds publication
mist be made during the 2 wesks preceding the election.

{2) The summary must contain a description of the
recommendations, a comparison of the existing and proposed
foras of governments and 2 list of locations where the full
proposal say be seen or obtained.

(3} The cost of publication required by this section
shall be borne by the affected local government.

Section 15. €£lection on alternative forme. (l) The
governing body shall call a special election on the question
of an alternative form of government to be held within 120
days of the date of filing with the records administrator
under [section 12]e The special election may be held in
conjuction with any other slection. The records
administrator shall prepare and print notices of the special
election.

(2) The cost of the election shall be paid for by the
local governasnts

{3) (38) The affirmative vote of a simple majority of
those voting on the quaestion is required for adoptione

(b} In any election involving the question of
consclidations esach question shall be submitted to the
electors in the county and requires an affirmative vote of a
simple majority of the votes <ast in the county on the

question for adoption. There is no requirement for separate

-10- HB 851



N -

b &8 4 & W o ow

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0851702

majorities in local governments voting on consolidationes

{c) In any election involving the quastion of county
mergers the guestions shall be submitted to the electors in
the counties affected and requires a majority of the votes
cast on the questions in sach affected county for adoptione

{(d) If the electors disapprove the proposed nex form
of local governments amendmentss or consolidation plans the
local government retains its existing forme

Section l6e General ballot requiresents. (1) The
question of adopting an alteration of an existing fors of
government proposed by petition or resolution shall be
submitted to the electors in substantially the following
form:

Vote for one:

FOR adoption of the (self-government charters
amendment to an existing chartere or plan of
government} proposed for {insert name of local
government)} proposed by {petition of the people or
resolution of the governing body)e.

FOR the existing form of government.

(2) The whole number of ballots shall be divided into
two equal sets. No ®more than one set wmay be used in
printing the ballot for use in any one precinct and all
ballots furnished for wuse in one precinct shall be

identicale The existing plan of government shali be printed
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as the first item and the proposed plan as the second item
on half of the ballots and the proposed form as the first
item and the existing form as the second item on the other
hatf of the ballotse. If the Jlocal government consists of
only one precincts the existing plan shall be listed first
on the ballote

Section 17. Treatment of suboptions for alternative
formse (1} No petition or resolution recommendation may
involve more than three separate suboptionss and no
suboption may contain wmore than two alternativese If a
suboption is submitted to the voterss only the ballot
alternatives within that suboption receiving the highest
nusber of affirmative votes are considered approved and
included in the alternative form of government.

(2) A proposed plan shall be submitted to the voters
as a single quastione except that the suboptions within the
alternative ptan of local government authorized in Title 7,
chapter 3¢ parts 1 through T+ and the suboptions authorized
in a charter wmay be submitted to the electors as separate
questionse The question of adopting a suboption shall be
submitted to the electors in substantially the following
form:

Vote for one:

A legal officer (who may be called the "county

attorney®™):
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Shall be elected for a term of & years.
Shall be appointed for a taers of 4 years by the
chairman of the tocal governing bodye.

Section 18. Effect of adoption of new form of
government. The adoption of a new plan of govarnment does
not affect the wvalidity of any bondes debtes contracts
obligations or cause of action accrued or established under
the prior form of governmente

Section 19. Filing of approved planes (1) A copy of the
existing or proposed plan of government ratified by the
voters and any apportionment plan or consolidation or merger
plan shall be certified by the chairman of the governing
body and filed with the departwment of community affairss the
county records admsinistrators and the municipal records
administrator if it Is a municipal plan.

{(2) The approved plan filed with the department of
community affairs is the official plan and is a public
record open to inspection by the public and judicially
noticeable by all courts.

Section 20. Judicial reviews Judicial review to
determine the validity of the procedures whereby any charter
or alternative plan of government is adopted wmay be
initiated by petition in district court of 10 or wmore
registered voters of the local govermment brought within 60

days after the election at which the charter or plan of
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governments revisions or amendment is approveds If no
petition is filed within that periods compliance with all
the procedures required by [this act] and the validity of
the manner in which the charter or plan of government was
approved is conclusively presusede It is presused that
proper procedure was followed and all procedural
requirements were mete The adoption of a charter or plan of
government may not be considered invalid because of any
procedural error or omission unless it is shown that the
error or omission iatorlatly and substantially affected its
adoptione.

Section 21. Three-year morator iume Unless the
constitution requires otherwises the electors of any unit of
local government which has adopted a new alternative form of
local governments charters or consolidation plan way not
vote on the question of changing the form of local
government wuntil 3 years after the new local government
becomes effectives but the electors may vote on amsendments
to the slternative formes charters or consolidation plane

Section 22. Effective date »of alternative ptan or
amendmente. {1} An alternative plan of local government
approved by the electors takes effect when the new officers
take offices except as othaerwise provided in any charter or
consolidation plans A consolidation or merger plan adopted

by the electors takes effect in the same mannere
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{2) Provisions creating offices and establishing
qualifications for office under any apportionment plan
become effective i,-adiately for the purpose of electing
officialse

(3) An amendment to an existing plan of government
becomes effective at the beginning of the local government's
fiscal year commencing after the election r;sults are
officially aoclarod.

Section 23, General transition provisions. {1} The
governing body shaill prepare an advisory plan for orderly
transition to a new plan of local govermmente The transition
plan may propose necessary ordinancese plans for
consolidation of services and functionsy and a plan for
reorganizing boardss departmentss and agenciese

(2 The governing body of a local governsent say enact
and enforce ordinances to bring about an orderly transition
to the new plan of governments Including transfer of powers,
recordse documentsy propertiess assetss fundse liabilities,
or personnals These ordinances are to be consistent with the
approved plan and necessary or convenient to place it into
ful! effects Whenever a question arises concerning
transition which is not provided fors the governing body may
provide for the transition by ordinances rules or resolution
not inconsistent with Jawa

Section 24. Transition provisions affecting personnel,
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(1) The members of the governing body holding office on the
date the new plan of government is sdopted by the electors
of the local government continue in office and in the
performance of their duties until the governing body
authorized by the plan has been elected and qualifieds
whereupon the prior governing body is abolished.

{2) A1l other employees holding offices or positionss
whether elective or appointives under the government of the
county or municipality continue in the performance of the
duties of their vrvespective offices and positions until
provisions are made for the performance or discontinuance of
the duties or the discontinuance of the offices or
positions.

(3} A charter or a petition or resotution proposing an
alteration to an existing form of 1local government may
provide that existing elected officers shall continue in
office until the end of the term for which they were elected
or may provide that existing elected officers shall be
retained as local government eamployees until the end of the
term for which they were elected and their salaries may not
be reduced.

Section 25« Treatment of existing ordinances and
resolutionse. (1) AY1 ordinances and resolutions in effect at
the time the new form of government becomes effective

continue in effect until repealed or amended in the manner
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provided by laws

(2) Within 2 years after ratification of a
consolidation plans the governing body of the conscolidated
local government shall revises repeals or reaffirm all
ruless ordinancesy and resolutions in ferce within the
participating county and municipalities at the time of
consolidations. Each rules ordinances or rasolution in force
at the time of consolidation remains in force within the
former geographic jJurlsdiction until superseded by action of
the new governing bodye Ordinances and resclutions relating
to public improvements to be paid for in whole or in part by
special assesswents may not be repealed.

Section 26« €lection of new officialse (1) Within 20
days after an election at which the new plan of governsent
is approved by the electorss the governing body of the tocal
government shall meet and order a special primary and
general election for the purpose of alecting the officials
required by the new form of governments The slections for
officials may be held in conjunction with any other
electione.

{2) The order shall specify a date for the prisary
election not more than 120 days or less than 20 days after
the election approving the new form and a date for the
general election 60 days after the primarye.

Section 27. Organization of new governing body. (1)
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The first meeting of a new governing body for a new plan of
government shall be held at 10 3.mes 60 days after the
election of the new officarss. At that tise.: newly elected
members shall take the oath of office prior to assuming the
duties of offices

{2) I[f the termss of the commissioners are to be
ovarlappings they shall draw lots to estsdblish their
raspective teras of office.

Section 28. Codification. It is Ia&qggeg_thg; sections
1 through 27 bo‘ codified as an integral p;rt of Titlie Te
chapter 3+ part 1+ and the provisions of Title Ts chapter 3¢
apply to sections 1 through 27,

Section 29 Severability. If & part of this act is
invalide all valid parts that are severable from the invalid
part remsin in effects If 2 part of this act is invalid in
one or more of its applicationss the part remaing in effect
in all valid applications that are severable fros the
invalid applicationss

-End-
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HOUSE BILL ND. 851
INTRGDUCED BY SPILXERs WALDRONy REICHERTe He RDBBINS,
AZZARAs BARDANOUVEs PALMERs WATTe RASMUSSEN,

McCALLUM, DONALDSON

A BILL FOR AN ACT ENTITLED: ®AN ACT TO PROVIDE PROCEDURES
FOR ALTERATION OF EXISYING FORMS OF LOCAL GOVERMNMENT."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Purposees The purpose of [this act] is to
provide procedures for alteration of existing forms of local
government.

Section 2« Definitionse As used in [this act]}e unless
the context indicates otherwises the following definitions
apply:

{l} ™Authority" means:

{a) a municipal or regional airport authqrity as
provided in Title 6Ty chapter 11;

(b} a conservancy district as provided in Title 85¢
chapter 9;

(Cc) a conservation district as provided in Title T76¢
chapter 15;

(d} a drainage district as provided in Title 85,
chapter 83

{e) an irrigation district as provided in Title B85,
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chapter Ti

(f} a hospital district as provided in Title 7T«
chapter 34¢ part 21;

{9) & flood control and water conservation district as
provided in Title 76s chapter 5. part 113

{h) a county water and sewer district as provided in
Title 7T+ chapter 13y part 22; or

(i} an wurban transportation district as provided in
Title Te chapter 14, part 2.

(2) *"Finance administrator® means the individual
responsible for the financlal administration of the local
government and generally means the county or city <treasurer
or town clerk unless the alternative férm or governing body
specifies a different individual.

(3} *"Governing body™ means the coamission or the town
meeting legislative body established in the alternative form
of a local government under Title Ty chapter 3, parts 1
through 6.

(4} *Local improvement district®™ means an isprovement
district in which property is assessed to pay for specific
capital improvoments benefiting tge assessad propertye

{9) “Records administrator™ means the individual
responsible for keeping the public records of the ltocal
government and generatly means the countys citys oOr town

clerk unless the alternative forms or governing body

-2~ HB 851
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specifies a different individuale.

{6) "“Subordinate service district®™ means a special
district within a local government in which certain services
are provided and in which taxes may be Yevied to finance the
servicess

Section 3., Alteration of existing forms of local
governments An alteration of an existing form of local
governasent may be proposed bye

ti$--a petition of tha electorsat-or

t2r-—a-resetution-of-the-governing-bodys

Sectlon‘§- Election procedures Except as otherwise
provided In [this act]e each election under ([this act] is
conducted in the sase manner as an election involving ballot
issues or of Yocal officialse

Section S« Petition for alteration. (1) A petition for
the alteration of an existing form of local government may
be presented to the governing body of the local governments
The petition must meet the requirements of [sections B
through 11]3.

{2) The petition must be signed by a AT least 15% of
the electors of the local government REGISTERED AT YTHE LASY
GENERAL ELECTIONs and upon receipt of the petition the
governing body shall call an electiony as provided for in
[sections 15 through 1T]s on tha proposed alteration.

WHENEVER COUNTY-MUNICIPAL CONSOLIDATION 1S PROPOSEDs THE
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BEXIYION MUST BE SIGNEQ BY AY LEAST _35% QF THE_ FELECIORS
RESIDING _WITHIM THE MUNICIPALLITY QR MUMICIPALITIES PROPOSED
10 _BE_CONSQLIOATED ANQ 153 OF IWE _ELECIORS RESIDING _IN _THE
BEMAINDER QF THE.COUNTY.

Section~-Gy--Resolution--for--alterations—--A--governing
body-of-a-tocal-government-may-by-resoltution-submit--to—-the
etectora~——~of---the--}ocal--government-—a-—question--on--the
elterotion—of-the-extsting-fara-of-the-tocal-guvernments-FThe
rese¥utien--ust-ioct-the-reqnifeﬂeﬂts-of—fseetions-e-through
E3 5 1)

Section 6 Permissible recammendationse (1) A petition
or-resotutien proposing to alter an existing form of county
government wmays

{a) recommend amendwments to the existing plan of
government;

(b} recommend any plan of government authorized by
Title Ty chapter 3. parts 1 through 63

{c)} draft a charter;

{d) recommand municipal-county cansolidation or
amendments to an existing consolidation; or

(e} in cooperation with a study--commiasien SIMILAR
BETITION EXBGUEATED-GR-A-BESOCUFION CALLING FOR_AN ELECTION
ON_COUNTY.  MERGER . ADOPTED BY THE GOYERNING _BOQY in an
adjoining countys recommend county merger.

{2) A petition eor--reselution proposing to alter an
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existing form of municipal government may:

({a) recommend awmendments to the existing plan of
government;

(b} recommend any plan of governament authorized by
Title Te¢ chapter 3y parts 1 through T;

{c) draft a charter; or

{d} recommend disincorporations

Section 7« Requirements for petition er-resotution. A
petition or--resolution proposing an alteration of an
existing form of local government must contain:?

{1) a certificate containing the "plan of government”™
of the existing form of local governaent;

{2) a certificate containing the "plan of government™
of the proposed new form of local government or amendments
to the existing plan;

{(3) a certificate containing the “plan of
apportionment™ of commissioner districts if dist(icts are
contained in the "plan of governament®™; AND

t4}--e-ecertificate—estebiishing-the-date-of-the-speciet
election-at-which-the-alternastive-fore—of-—government--shatt
be--presented-to-the-etectors-and-as—certificate-estabiishing
the-form—of-the-batiot-question-or-questionst

t5f—-a-certificote-establishing-the-dotes-of-the--first
primary--and--general--etections—if-the-proposst-is-approved

oend~estabtishing-the--effective--date--of--the--proposed~-+f
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approvedi-ond

t6%{4) a comparison of the existing plan and proposed
plan of local governmenty includings if desiredy a statement
of the strengths and weaknesses of the existing and proposed
plans of local governments information that supports the
adoption of the proposed plans and information that supports
retention of the present plane.

Section 8. Special requirements if consolidation
recommendeds (1} Whenever county-municipal consolidation is
recommendeds 2 petition or-resetutions in addition to the
material required in {section 8] must contain a
consolidation plan which:

{a) provides for adjustment ‘of existing bonded
indebtedness and other obligations in a manner which assures
a fair and equitable burden of taxation for debt services;

{b) provides for establishment of subordinate service
districts;

{c} provides for the transfer or other disposition of
proparty and other rights: claimsy assetss and franchises of
the local governments consolidated under its proposal;

(d) provides the official ;ame of the consolidated
local government; and

{e) (i) provides for the transfers reorganizations
abotitions adjustment -of boundariess or absorption of

existing boards, subordinate service districtsy local
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improvement districtsy agenciess and political subdivisions
of the consolidated governmentss excluding school districtse
authoritiess and nonconsolidated municipalities; or

{ii} grants ihe legislative body of the consolidated
government the authority to transfere reorganizer abolishe
adjust boundariess or absorb existing boardss subordinate
service districtss 10cal improvement districtses agenciess
and political subdivisions of the consolidated governmentsys
excluding schoo! districtse authoritiess and nonconsolidated
municipalitiesy with or without referendum requirements.

(2) The consolidation plan  may include other
provisions that are consistent with state lawe

(3) Whenever amendments to an existing consolidation
plan are recommendeds & petition 9f-rese4ntien sust contain
a certificate containing awmendments to the consolidation
plane

Section 9. Special requirements if county wmerger
recommendeds {1) Whenever county merger is recommendeds 2
petition er-resetutions in addition to the material required
by [section 8]+ must contain a consolidation plan which:

(a) provides for adjustment of existing bonded
indebtedness and other obligations in a manner which assures
a fair and equitable burden of taxation for debt service;

{b) provides for establishment of subordinate service

districts;
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{c} provides for the transfer or other disposition of
property and other rightse claimse assetss and franchises of
1ocal governments consolidated under the alternative plan;

{d) provides the official name of the consolidated

local government; and

(e} (i) provides for the transfers reorganizations

‘abolitiony adjustment of boundariess or absorption of

existing boardse subordinate service districtse local
improvement districtsey agenciess and political subdivisions
of the consolidated governmentss excluding school districtse
authoritiess and incorporated municipalities; or

{ii) grants the legislative body of the consolidated
government the authority to transfers reorganizes abolishy
adjust boundariess or abserb existing boardss subordinate
service districtse local improvement districtse 3genciesy
and political subdivisions of the consolidated governmentse
excluding school districtsy authoritiess and incorporated
municipalitiese with or without referendum requirementse.

{2) The consol idation plan nay include other
provisions that are consistent with state law.

Section 10« Special requirements if municipal
disincorporation recommendede. whenever municipal
disincorporation is recommendeds 3 petition or-resotutiony

in addition to the material required by [section 8]+ must

contain:
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{1y a certificate of disincorporation instead of a
plan of governmenti and

{2} @ recosmended plan of disincorporations

Section 1lle Filing of petitions snd--resclutions. (1)
Two copies of a petition er-a-resetution shall be filed with
the department of community affairse

{2) One copy of a petition or-resotution shall be
filed with the local qovernment records administratore

{3) The filings required by this section shall be done
within 39-days-of-sdoption-of-a--resotution--snd--within 45
days of submission of a JHE petition.

Section 12« Availability of petitions end-resotutions.
{l1) Sufficient copies of a petition er-resclution proposing
alterations to an existing form of loctal government must be
wmade available to the public for inspection at convenient
locations and at reasonable hours to provide all interested
persons an opportunity to review the recommendations and
documentse The copies must be available no Yater than 30
days prior to an election on the recommendations if such an
election is to be helds The local government may distribute
copies of a petition eor--resolution to the electors or
residents of the local governaments

(2) The cost of preparing the copies needed to meet
the requirements of this section shall be borne by the

affected local governmente
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Section 13. Publication of susmary and comparison. (1)
A susmary of the recommendations contained in a petition er
resolution proposing alteration of an existing form of local
governaent must be published at least twice in a newspaper
of general circulation in the local governsent. Whenever an
election on the recommendations is to be helds publication
must be made during the 2 weeks preceding the electione

{2) The summary must contain a description of the
recommendationss a comparison of the existing and proposed
formas of governneﬁt' and a list of locations where the ful}
proposal may be seen or obtained.

t3) The cost of publication required by this section
shall be borne by 'the affected local goJﬁrn-ent.

Section l4. Election on alternative forme (1) The
governing body shall call a3 special election on the question
of an alternative form of government to be held within 120
days of the date of filing with the records adrinistrator
under [section 12)e The special election may be held in
conjuction with any other electione The records
administrator shall prepare and print notices of the speciat
election.

{2) The cost of the election shall be paid for by the
local governmente

(3) (a) The affirmative vote of a simple wmajority of

those voting on the question is required for adoption.

-10- HB 851



- O W W N

L)

10
1
12
i3
14
15
16
17
18
19
20
21
22
23
24
25

HB 0851703

{b)y 1In any election involving the question of
consolidations each question shall be submitted to the
electors in the county and requires an affirmative vote of a
siaple majority of the votes cast in the county-on the
question for adoptione There is no requirement for separate
majorities in local governments voting on consolidation.

(c) In any election involving the question of county
mergers the questions shall be submitted to the electors in
the counties affected and requires a majority of the votes
cast on the questions in each affected county for adoptione

{(d) If the electors disapprove the proposed new form
of local governments amendmentss or consolidation plane the
Tocal government retains its existing form.

Section 15« Genera}l ballot requirementss {l1) The
question of adopting an alteratioa of an existing fore of
governmaent proposed by petition or--resolution shall be
submitted to the electors in substantially the following
forms

Vote for one:

[] FOR adoption of the (self-governament charterys
amendment to an existing charters or plan of
government) proposed for (insert name of local
government)} proposed by ¢petition of the people eor
resotation-af-the-governing-bodyd.

{:] FOR the existing form of governmente
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{2) The whole number of ballots shall be divided into
two equal sets.s No more than one set may be wused in
printing the ballot for use in any one precinct and ail
ballots furnished for wuse in one precinct shall be
identicals The existing plan of government shall be printed
as the first item and the proposed plan as the second item
on half of the ballots and the proposed form as the first
item and the existing form as the second item on the other
half of the ballotse If the tocal government consists of
only one precincts the existing plan shalt be listed first
on the ballote

Section 16« Treatment of suboptions for alternative
formse (1) No petition er--resclution recommendation may
involve wore than three separate suboptionss and no

suboption may contain more than two alternatives. If a

suboption is submitted to the wvoterss only the ballot

alternatives within that suboption receiving the highest
number of affirmative votes are considered approved and
included in the alternative form of government.

{2) A proposed plan shal¥ be submitted to the voters
as a single questions except that the suboptions within the
alternative plan of local government authorized in Title T,
chapter 3y parts 1 through T+ and the suboptions authorized
in a charter may be submitted to the electors as Separate

questionse The guestion of adopting a suboption shall be
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submitted to ¢the electors in substantially the following
form:

Vote for one:

A legal officer (who may be called the ®"county
attorney"):

[] Shall be elected for a term of & yearse.

[] Shail be appointed for a term of & years by the

chairman of the local governing body.

Section 17 Effect of adoption of new form of
Jovernment. The adoption of a new plan of government does
not affect the wvalidity of any bonde debts contracte
obligations or cause of action accrued or established under
the prior form of governmente.

Section 18« Filing of approved plane (1} A copy of the
existing or proposed plan of government ratified by the
voters and any apportionment plan or consolidation or merger
plan shal} be certified by the chairman of the governing
body and filed with the department of community affairss the
county records administrators and the municipal records
administrator if it is a municipal plan.

(2} The approved plan filed with the department of
community affairs is the official plan and is a public
record open to inspection by the public and judicially
noticeable by all courtse.

Section 19. Judicial reviews Judicial review to
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determine the validity of the procedures whereby any charter
or alternative plan of government is adopted may be
initiated by petition in district court of 10 or more
registered voters of the local government brought within 60
days after the election at which the charter or gplan of
governments revisions or amendment is approveds If no
petition is filed within that periode compliance with all
the procedures required by [this act] and the validity of
the manner in which the charter or plan of gqovernment was
approved is conclusively presuseds It s presumed that
proper procedure was followed and avl procedural
requirements were mete. The adoption of a charter or plan of
government m3y not be considered invalid because of any
procedural error or omission unless it Is shown that the
error or omission matarially and substantially affected its
adoption.

Section 20. Three-year mMOratoriume tUnless the
constitution requires otherwises the electors of any unit of
local government which has edopted-as-new-atternative YOIED

UPON_THE QUESTION OF CHANGING THE form of local governments

" charters or consoltidation plan QOR__UPON__THE_QUESTIION OF

ANENDING THE ALTERNATIVE FORMs CHARTER: _QR__CONSOLIDATION
PLAN may not wvote on the question of changing DR_AMENDING
the form of local government unt+} EQR 3 yearss after--the

new-tocet-governmant-becomes-effectivey-but-the-etectors-may
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vote--on--amendments-—to--the--alternative-formv-chartervy—or
consotidation—plany

Section 21« Effective date of alternative plan or
amendments {1} An alternative pltam of 1local government
approved by the electors takes effect when the new officers
take offices except as otherwise provided in any charter or
consolidation plan. A consolidation or merger plan adopted
by the electors takes effect in the same manner.

(2) Provisions creating offices and establishing
qualifications for office under any apportionment ptan
become effective immediately fosf the purpose of electing
officialse

{3} An amendment to an existing plan of government
becomes effective at the deginning of the l1ocal government®s
fiscal year commancing after the election results are
officially declareds

Section 22. General transition provisions. {t} The
governing body shall prepare an advisory plan for orderly
transition to a new plan of lecal government. The transition
plan may propose necessary ordinancess plans for
consoltidation of services and functionss and a plan for
reorganizing boardss departmentss and agenciese.

{Z) The governing body of a local government may enact
and dnforce ordinances to bring about an orderly transition

to the new plan of governments including transfer of powers.

~i5- H8 851
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recordss documentse propertiess assetse fundss ltiabilitiess
or parsonnels These ordinances are to be consisterit with the
approved plan and necessary of convenient to placé it into
full of fecte Whenever a question arises concerning
transition which is not provided fors the governing body may
provide for the translition by ordinances rules or resolution
not inconsistent with tawe

Section 23s Transition provisions affecting personnel.
{1) The members of the governing body holding office on the
date the new plan of government is adopted by the electors
of the lotal government continue in office and in the
performance of theilr duties untit the governing body
authorized by the plan has been elected and qualtifieds
whereupon the prior governing body Is abotltished.

{(2) A1) other employees holding offices or positionsy
whether elective or appointives under the government of the
county or municipality continue in the performance of the
duties of their respective offices and positions wuntil
provisions are made for the performance or discontinuance of
the Jduties orf the discontinuance of the offices or
positionss

(3) A chartér or & petition or fesblution prtoposing an
alteration to an existing fork of 1ocsl goverfillent may
provide that existing elected officers $halY contihue in

office untit the end 6f the t&rm for which they wetre elected
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or muy provide that existing elected officers shall be
retained as local government employees until the end of the
term for which they were elected and their salaries may not
be reduced.

Section 24. Treatment of existing ordinances and
resolutionse (1) A1) ordinances and resolutions in effect at
the time the new form of government becomes effective
continue in effect until repealed or amended in the manner
provided by laie

{2) Mithin 2 years after ratification of a
consolidation plans the governing body of the consolidated
local government shall revises repeale or reaffirm all
ruless ordinancess and resolutions in force within the
participating county and municipalities at the time of
consolidations Each rules ordinances or resolution in force
at the time of consolidation remains in force within the
former geographic jurisdiction until superseded by action of
the new governing bodye Ordinances and resolutions relating
to public improvements to be paid for in whole or in part by
special assessments may not be repealed.

Section 25« Election of new officialse (1) Within 20
days after an election at which the new plan of government
is approved by the electorss the governing body of the local
government shall wmeet and order a special primary and

general election for the purpose of electing the officials
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required by the new form of government. The elections for
officials may be held in conjunction with any other
electione

{2) The order shall specify a date for the primary
election not wmore than 120 days or less than 20 days after
the election approving the new form and a date for the
general election 60 days after the primary.

Section 26s Organization of new governing body. (1)
The first meeting of a new governing body for a new plan of
government shall be held at 10 a.mer 60 days after the
election of the new officerss At that times newly elected
sembers $hall take the cath of office prior to assuming the
duties of offices:

f2) If the terms of the commissioners are to be
overtappinges they shall dras lots to establish their
respective terms of offices

Section 2T7. Codificatione 1t is intended that sections
1 through 27 be codified as an integral part of Title 7,
chapter 3¢ part le. and the provisions of Title Ty chapter 3,
apply to sections i through 27.

Section 28. Severabilitys If a part of this act is
invalide a1l valid parts that are severable from the invalid
part remain in effecte If a part of this act is invalid in
one or more of its applicationse the part remains in effect

in atl wvalid applications ¢that are severable from the
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HOUSE RILL NOe 851
INTRODUCED 2Y SPILKERy WALDRONs REICHERT, He ROBBIMS,
AZZARAy BARDANDUVE, PALMER,y WATTy RASHMUSSENs
McCALLUMy DONALDSON
A BILL FOR AN ACT ENTIYLED: ™AN ACT TO PROVIDE PROCEDURES

FOR ALTERATION OF EXISTING FORMS OF LOCAL GOVERNMENT.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:
Section l. Purposes The purpose of [this act] is to

provide procedures for alteration of existing forms of local

governments

unless

Section 2. Definitionse AS used in [this act]y

the context indicates otherwises the following definitions

apply:

(1} "Authority®™ means:

{(a) a municipal or regional airport authority as
provided in Title 67y chapter 113

(b} a conservancy district as provided in Title 85,
chapter 9;

(c) a conservation district as provided in Title T7by
chapter 15;

{d) a drainaqge district as provided in Title 85,
chapter 83

(e) an irrigation district as provided in Title 85,
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chaopter 1;

{fy a hospital district as oprovided in Title T»
chapter 3&» part 21;

{9) 3 flood control and water conservation district as
provided in Title 76y chapter S» part 1ll;

(h} o county water and sewer district as provided in
Title Ty chapter 13y part 22; or

(i) an wurban transportation district as provided in
Title Te chapter 1%y part 2.

(2) ™“Finance administrator™ means the individual
responsible for the financial administration of the local
government and generally means the county or city treasurer
or town clerk untess the alternative fore or governing body
specifies a different individuale.

{3) "Governing body"™ means the commission or the town
meeting legislative body established in the alternative form
of a 1Vlocal govermment wunder Title Ty chapter 3y parts 1
throuagh be

{4) "Local improvement district® means an improvement
district iIn which property is assessed to pay for specific
capital improvements benefiting tﬁe assessed property.
individual

(5) ™Records administrater™ means the

responsible for keeping the public records of the local

government and generally means the countys <citys or town

clerk uniess tne alternative form or governing body

HB 851

Conference Co
Dated ;ﬁ 4_/‘5 ;;2152
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specifies a different individuale

(6} “Subordinate service district® means 2 special
district within a local government in which certain services
are provided and in which taxes may be levied to finance the
servicese

Section 3« Alteration of existing forms of local
governmente. An alteration of an existing form of local
government may be proposed by+

t¥3~-a petition of the electorsgt-or

t2)--a-resotution-of-the-governing-bodys

Section 4. Election procedures Except as otherwise
provided in [this act)e each election under [this act] s
conducted in the same manner as an election involving ballot
issues or of local officials.

Seaction S Petition for alteratione (1) A petition for
the alteration of an existing form of local government may
be presented to the governing body of the local governmentas
The petition must wmeet the requirements of [sections 8
through il]e

{2) The petition must be signed dby o Al least 15% of
the electors of the local government REGISTERED AT IHE LASI
GENERAL ELECYIONs and wupon receipt of the petition the

governing body shall call an electiony as provided for in

[sections 15 through 17)es on the proposed alteration.

MHEMEYER COUNTY-MUNICIPAL CONSOLIDATION _IS PROPUSEQs FHE
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REMAINOER OF THE COUNTY.

Section-bw——-Resotution——for-—alterationy—--A-—-governing
dody-of-a-tecot—government-may—by-resotution-submit—-to-—-the
etectors—-of——-the--}local-—govermment-—-a—-question--on—-the
alteration-eof-the-existing-form—of-the-teocal-qovernaents-Fhe
resotution-must-meet-the-requirenents-of—-fseetions—-8-through
ti3e

Section 6« Permissible recommendationse (1) A petition
er-resedution proposing to alter an existing form of county
government may:

{a} recommend amendments to the existing plan of
government;

(b) recommend any plan of government authorized by
Title Ty chapter 3y parts 1 through &;

{c) draft a charter;

{d} recommend municipal-county consotidation or
amendments to an existing consolidation; or

{e) in cooperation with 2 study-—commiseion SIMILAR
PETITION CEIRECUEAFER-CR-A-RESOLUTFION CALLING FOR AN ELECTION
ON_COUNTY MERGER ADRBPIES-BY-FHE-GOVERNING-BODY CIRCULAIED in
an adjoining countys recommend county mergere

{2} A petition er-resolution propesing to alter an

—4- HB BS1
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existing form of municipal governTt:~t may:

(a3} recommend amendments to tne existing psan of
government;

{b) recommend .. ' plan of government aoutheorized by
Title T+ chapter 3 parts 1 through 7T;

(c) draft a charter; or

{d) recommend disincorporations

Section Te Requirements for petition er~resodution. A
petition or—-resotution proposing an 3lteration of an
existing form of local government must contain:

{l1) a certificate containing the "plan of government"®
of the existing form of local government;

{2} a certificate containing the "plan of government™
of the proposed new form of 10cal government or amendments
to the existing plan;

{3) a certificate containing the "plan of
apportionment® of commissioner districts if districts are
contained in the "plan of government®; AND

thr--s-certifircate—estabiishing-the-date—of-the-specint
etection——at-—-which-the-atternotive-form—of-government-shait
be-presented-to-the-etectors-and-a-certificote--estadtishing
the—form-of-the-baitot-question-or-questionst

t5)--a-~certifrcate—estobiishing-the-dntes-of-the-firse
primary—and-qenerat-etections—if-the—-proposal-——irs——approved

and--estaptishing--the--effective--date--of--the-proposat-+f
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spprovedy-and

+634i8) a comparison of the existing plan and proposed
plan of local government, includingy if desiredy a statement
of the strengths and weaknesses of the existing and proposed
pltans of 1local governmenty information that supports the
adoption of the proposed plans and information that supports
retention of the present plane.

Section 8. Special requirements if conselidation
recommendeds (1) Whenever county-municipal conscolidation is
recommended, a petition or-resodntions in addition to the
material required in [section 8] must contain a
consolidation plan which:

{a) provides for adjustment of axisting bonded
indebtedness and other obligations in a manner which assures
a fair and equitable burden of taxation for debt service;

{b) provides for establishment of subordinate service
districts;

(c)} provides for the transfer or other disposition of
property and other rightsy claimsy assetsy and franchises of
the local governments consolidated under its proposal;

(d) provides the official. name of the consolidated
local government; and

{e) (i) provides for the transfery reorganizations
abolitions adjustment of boundariess or absorption of

existing boardsy subordinate servite districtse Tocal

—6- HB 851
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isprovement districtss agenciess and politlical subdivisions
of the consolidated 'go.vernqemss excluding school districtsy
author itiess and no_nconsa!idated municipalities; or

4ii) grants the legislative body of the consolidated
governmsent the authority to transfery reorganizes abolishe
ad just boundariess or absorb existing boardse subordinate
service districtss local improvement distri-tss agenciese
and political subdivisions of the consolidated governmentss
excluding school districtsy authoritiess and nonconsol idated
municipalitiesy with or without referendum requirements.

(2) The consol idation plan naay include other
provisions that are consistent with state lawe

{2) whenevar agpendments to an existing consolidation
plan are recommendedy 3 petition er-resoivtion must contain
a certificate containing asendments to the consolidation
plan.

Section %9 Special requirements if county merger
recommendeds (1)} Whenever county maerger is recommendeds 3
petition er-resolmtiens in addition to the material required
by [section 8]+ must contain a consolidation plan which:

(a) pravides for adjustment of existing bonded
indebtedness and other obligations in a manner which assures
a fair and equitabie -hurden of taxation for debt service;

(b) provides for establishment of subordinate service

districts;
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{¢) .provides for the transfer or other disposition of

property and other rightse claimss assetsy and franchises of

local governments consolidated under the alternative plan;

{d) provides the official name of <the consclidated
local government; and

te) (i) provides for the transfer, reorganizations
abolitions adjustaant of boundariess or absorption of
existing boardse subordinate serwice districtsy -local
4mprovement districtss agenciess and political subdivisions
of the consclidated governmentss excluding school districtss
authoritiess and incorporated municipalities; or

(ii) grants the Jegislative body of the conscolidated
government the authority to transfery reorganizes abolishy
adjust boundariess or absorb existing boardss subordinate
service districtsys local improvement districtss agenciess
and political subhdivisions of the consolidated governments,
excluding school districtses authoritiess and incorporated
municipalitiesy with or without referendum requirementse.

{2) The consolidation plan may include other
provisions that are caopsistent with state 1aw.

Saction 10. Special requiresents if sunicipal
disincorporation recommendeds -Whenever municipal
disincorporation is recommendeds 2 petition er-—reapgiotvon
in addition to the material required by [section B8}y must

cantains:

—8- HE 851
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{1} a certificate of Jisincorporation instead of 3
plan of government; and

(2) & recommended plan of disincorporations

Section 11 Filing of petitions end-resotuttons. (1)
Two copies of a vetition er-s-resctutton shall be filea with
the department of community affairse

{2) One copy of & petition eor--resotution shall be
filed with the local government records administrator.

{3) The filings regquired by this section shall be done
within 38--days--of--adoption-of-e-resoiuvtion-and-within 45
days of submission of e IHE petition.

Section 12. Availability of petitions smd-resoluvtions.
(1} Sufficient copies of a petition er-resodotien proposing
alterations to an existing form of local government must be
made available to the public for inspection at convenient
locations and at reasonable hours to provide all interested
persons an opportunity to review the recommendations and
documentse The copies must be available no later than 30
days prior to an election on the recommendations if such an
election is to be helde The 1ocal qgovernment may distribute
copies of a petition er--resolution to the electors or
residents of the local government.

(2) The cost of preparing the copies needed to meet
the requirements of this section shall be borne by the

affected local government.
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Section 13« Pu3l cation of summary and comparison. (1)
A summary of the r-commendations contained in 3 petition er
resotution proposing alteration of an existing form of tocal
government must be published at least twice in a newspaper
of general circulation in the local governmente. Whenever an
election on the recommendations is to be heldy publication
sust be made during the 2 weeks preceding the election.

(2) The summary must contain a description of the
recommendationss a comparison of the existing and proposed
forms of governmenty and 3 list of locations where the full
proposal may be seen or obtained.

{3) The cost of publication required by this section
shall be borne by the affected local governments

Section l4e Election on alternative forme (1) The
governing body shall call a special election on the question
of an alternative form of government to be held within 120
days of the date of filing with the records administrator
under [section 12)e. The special election may be held in
conjuction with any other election. The records
administrator shall prepare and print notices of the special
election.

(2) The cost of the election shall be paid for by the
tocal governmente.

{3) (3) The affirmative vote of a simple majority of

those voting on the question is required for adoption.

-10- HB 851
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(bl In any election involving the question of
consolidations each question shall be subasitted to the
electors in the county and requires an affirmative vote of a
simple majority of‘the votes cast in the county on the
question for adoptione There is no requirement for separate
majorities in local governments voting on consolidation.

fc) In any election involving the question of county
mergers the questions shall be submitted to the electors in
the counties affected and requires a majority of the votes
cast on the questions in each affected county for adoptione

{d} If the electors disapprove the proposed new fors
of 1local governments amendmentss or consolidation plany the
Tocal government retains its existing forme

Section 15« General ballot requirementse. (1) The
question of adopting an alteration of an existing form of
government proposed by petition er--resod}utien shall be
submitted to the electors in substantially the following
form:

Yote for one:

FOR adoption of the {self-government chartery
amendment to an existing chartery or plan of
governwent) proposed for (insert name of Jlocal
government) proposed by tpetition of the people or
resolution—of-the-goverming-bodyt.

FOR the existing form of government.
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{2} The whole number of ballots shall be divided into
two equal setse. Nc more than one set =®ay be used in
printing the batlot for use in any one precinct and all
ballots furnished for use in one precinct shall be
identicale The existing plan of government shall be printed
as the first item and the praoposed plan as the second item
on half of the ballots and the proposed form as the first
item and the existing form as the second item on the other
half of thc. ballots. If the local government consists of
only one precincts the existing plan shall be 1listed first
on the ballote

Section 16 Treatment of suboptions for alternative
formse (1)} No petition or--resotution recommendation wmay
involive more than three separate suboptionss and no
suboption may contain more than two alternatives. If a
suboption is submitted to the voterss only the ballot
atternatives within that suboption receiving the highest
number of affirmative votes are considered approved and
inctuded in the alternative form of government.

{2) A proposed plan shall be submitted to the voters
as a single questions except that the suboptions within the
alternative plan of local gover nment authorized in Title 7o
chapter 3y parts 1 through 7y and the suboptions authorized
in 3 charter may be submitted to the electors as separate

questionse The question of adopting a suboption shall pe
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supmitted to the electors in substantially the Ffallowing
form:

Yote for one:

A legal officer (who may be called the “county
attorney"}:

Shall be elected for a term of & years.
Shall be appointed for a term of 4 years by the
chairman of the local governing bodye

Section 1T7. Effect of adoption of new form of
governmente. The adoption of a new plan of gqovernment does
not affect the wvalidity of any bonds debty contracty
obligations or cause of action accrued or established wunder
the prior form of governmente.

Section 18. Filing of approved plan. (1} A copy of the
existing or proposed plan of government ratified by the
voters and any apportionment plan or consolidation or merger
plan shall be certified by the chairman of the governing
body and filted with the department of community affairse. the
county records administratore and the municipal records
administrator if it is a municipal plane

{2} The approved plan fited with the department of
community affairs is the official plan and is a public
record open to inspection by the public and judicially
noticeable by all courtse.

Section 19. Judicial reviews Judicial review to

-13- HB 851

10
11
12
13
14

15
16

117

18
19
20
2t
22
23
24

25

HB 0B851/04

siermine the validity of the procesdures whereby any charter
or alternative plan of government s adopted wmay be
initiated by petition in district court of [0 or more
registered voters of the local government brought within 60
days after the election at which the charter or plan of
yovernments revisions or amendment s approved.s If no
petition is filed within that periodsy compliance with all
the procedures required by [this act] and the validity of
the manner in wWwhich the charter or plan of government was
approved is conclusively presumed. It is presumed that
proper procedure was followed and an procedural
requirements were mete The adoption of a charter or plan of
government may not be considered invatid because of any
procedural ‘error or omission unless it is shown that the
error or omission materially and substantially affected its
adoptione
Section 20. Three-year moratoriume Unless the
constitution requires otherwises the electors of any unit of
1ocal government which has eadopted-o-new--a¥ternative YQIED
UPDN _THE QUESTION QF CHANGING JHE form of local government,
charters or consolidation plan ﬁB__UEDu__IHE_.HHESILDH_.QE
AMENDING _THE _ALTESRNATIVE FORM. (HARTER. DR CONSOLIDATION
PLAM may not vote on the question of «changing (OR__AMENDING
the form of Jlocal government unt+t EQR 3 years, efter—ghe

new-tocat-qovernment-becomes-effectiver-but-the-etectors-may

=14- H8 851
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vote-on-amendeentes-to--the-—atternative--formy—-chartery--or
consolidation-pltens

Section 21l. Effective date of alternative plan or
amendsents (1) An. alternative plan of local government
approved by the electors takes effect when the new officers
take offices except as otherwise provided in any charter or
consolidation plane A consolidation or merges plan adopted
by the electors takes eoffect in the sase manner.

{2) Provisions creating offices and estabt ishing
qualifications for office under any apportionment plan
become effective lmmediately for the purpose of electing
officialse

(3) An amendment to an existing plan of government
becomes effective at the beginning of the local government®s
fiscal year cosmencing after the election results are
officlally declared.

Section 22+ General transition provisionse {1} The
governing body shal) prepare an advisory plan for orderly
transition to a new pltan of local government. The transition
plan may propose necessary ordinances, plans for
consolidation of services and functionsey and a plan for
reorganizing boardss departmentss and agencies.

(2) Yhe governing body of a local government may enact
and enforce ordinances to bring about an orderly transition

to the new plan of qgovernments including transfer of powersy
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recordss documentss propertiesy assetss fundse ltlabilitiess
or personnel. These ordinances are to be consistent with the
approved plan and necessary or convenient to place it intoc
full effectes Whenever a question arises concerning
transition which is not provided for» the governing body may
provide for the transition by ordinances rules or resolution
not inconsistent with law.

Section 23« Transition provisions affecting personnel.
{1} The members of the governing boedy holding office on the
date the new plan of government is adopted by the electors
of the local government continue in office and in the
performance of their duties until the governing body
autherized by the plan has been elected and qualified,
whereupon the prior governing body is abolished.

(23 AYl other emaployees holding offices or positionse
whether elective or appeintives under the government of the
county or municipallity continue in the performance of the
duties of their respective offices and positions until
provisions are made for the performance or discontinuance of
the duties or the discontinuance of the offices or
positionse

(33} A charter or a petition or resolution propesing an
alteration to an existing form of local government may
provide that existing elected officers shall continue in

office until the end of the term for which they were elected
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or may provide that existing elected officers shall be
retained as local government employees until the end of the
term for which they were elected and their salaries may not
be reduced.

Section 24. Treatment of existing ordinances and
resolutionse (1) All ordinances and resolutions in effect at
the time the new form of government becomes effective
continue in effect until repealed or amended in the manner
provided by lawe

{(2) MWithin 2 years after ratification of a
consolidation plane the governing body of the consolidated
local government shall revisey repealy or reaffirm all
ruless ordinancessy and resolutions in force within the
participating county and municipalities at the time of
consol idatione Each rules ordinances or resolution in force
at the <time of consolidation remains in force within the
former geographic jurisdiction until superseded by action of
the new governing body. Ordinances and resolutions relating
to public improvements to be paid for in whole or in part by
special assessments may not be repealed.

Section 25« Election of new officialss (1} Within 20
days after an election at which the new plan of government
is approved by the electorss the governing body of the local
government shall meet and order a special primary and

general election for the purpose of electing the officials
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required by the new form of government. The elections for
officials may be held in conjunction with any other
election.

{2) The order shall specify a date for the primary
election not more than 120 days or tess than 20 days after
the election approving the new form and a date for the
general election 60 days after the primary.

Section 26es Organization of new gqoverning body. (1)
The First meeting of a new governing body for a new plan of
government shall be held at 10 a.mer 60 days after the
election of the new officers. At that times newly elected
members shall take the oath of office prior to assuming the
duties of office.:

t2) If the terms of the commissioners are to be
overlappings they shall draw 1lots to establish their
respective terms of offices

Section 27 C(odification. It is intended that sections
1 through 2T be <codified as an inteqgral part of Title T»
chapter 3y part 1y and the provisions of Title Ty chapter 3,
apply to sections 1 through 27.

Section 28. Severability. Ié 3 part of this act is
invalidy a1 valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applicationss the part remains in effect

in all valid applications that are severable from the
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March 22, 1979

SENATE STANDING COMMITTEE REPORT
(Local Government)

That House Bill No. 851, third reading bill, be amended as follows:

1. Page 3, line 8.

Strike: ":"

2. Page 3, line 9.
Following: line 8
Strike: "(1)"
Following: "electors"

Strike: remainder of lines 9 and 10 in their entirety
Insert: "."

3. Page 3, line 24.

Following: “alteration.”

Insert: "Whenever county-municipal consolidation is proposed,
the petition must be signed by at least 15% of the electors
residing within the municipality or municipalities proposed

to be consolidated and 15% of the electors residing in the
remainder of the county."

4. Page 3, line 25. . _ ‘
Strike: lines 25 through line 5 on Page 4 in their entirety
Renumber: Subsequent sections

5. Page 4, line 7.
Strike: "or resolution"

6. Page 4,line 17.
Strike: "CIRCULATED OR A RESOLUTION"

7. Page 4, line 20.
Strike: "or resolution"

8. Page 5, line 3.
Strike: "or resolution"

9. Page 5, line 4.
Strike: "or resolution”

10. Page 6, line 5.
Strike: "or resolution"

11. Page 7, line 9.
Strike: "or resolution"

12. Page 7, line 14.
Strike: "or resolution"

13. Page 8, line 18.
Strike: "or resolution"

14. Page 8, line 24,
Strike: "andresolutions”
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15. Page 8, line 25.
Strike: "or a resolution

l16. Page 9, line 2.
Strike: "or resolution”

17. Page 9, line 5.

Strike: "30 days of adoption of a resolution and within"

18. Page 9, line 6.
Following: "of"
Strike: "a"

Insert: "the"

19. Page 9, line 7.
Strike: "and resolution"

20. Page 9, line 8.
Strike: "or resolution”

21. Page 9, line 16.
Strike: "or resolution"

22. Page 9, line 22.
Strike: "or"

23. Page 9, line 23.
Strike: "resolution"

24, Page 11, line 11.
Strike: "or resolution"

25. Page 11, line 18.

Following: "by"

Strike: " ("

Following: "people"

Strike: remainder of lines 18 and 19
Insert: "."

26. Page 12, line 8.
Strike: "or resolution"

27. Page 14, line 14.
Following: "has"
Strike: "adopted a new alternative "

in their entirety

Insert: "voted upon the question of changing the"

28. Page 14,line 15.
Following: "plan"

Insert: "or upon the question of amending the alternative
form, charter, or consolidation plan"
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29. Page 14, line 16.
Following: "changing"
Insert: "or amending"

30. Page 14, line 17.
Following: "government"
Strike: "until"

Insert: "for"
Following: "years"

Strike: remainder of lines 17 through line 19

Insert: .

in their entirety



