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4 FOR ALf <ATION OF EXISTING FORMS OF LOCAl GOYE~N~ENT.• 

., 
!;, BE IT ENACTfO BY THE LEGISLATURE OF THE ST4TE OF MONTA~A: 

7 Saction 1. Purpose. The purpose of [this act] is to 

8 provide procedures for alteration of existinq for•s of local 

'I go>~ern..ent. 

10 Section 2. Definitions. As used In [this act}• unless 

11 the context Indicates otherwise. the following definitions 

12 apply: 

13 (1) "Authority• ~ans: 

14 (at a .unlclpal or regional airport authority as 

IS provided in Title 67t chapter 11; 

16 (b) a conservancy district as provided in Title ~~. 

l7 chapter 9; 

18 (c) a conservation district as provided In Title 76• 

19 chapter lS; 

20 {d) a drainage district a$ provided in Title s~. 

21 chapter 8; 

22 (e) an irrigation district as provided In Title s~. 

23 ch.•pter 1; 

24 (f) a hospital district as prgvlded In Title 7• 
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1 chapter 34t part 21; 

2 {91 a flood control and ~ater conservation district as 

3 provided in Title 76o chapter s. part 11; 
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{hJ a county water and sewer district as provided in 

Title lt chapter 13• part 22; or 

(i) an urban transportation dl5trlct as provided In 

Title lt chapter 1~• part 2. 

t2J •Finance ~lnlstrator• .. ans the Individual 

responsible for the financial adalnls"att- of the local 

govern.ant end generally"aeans the county or city treasurer 

or town clerk unle5s the alternati•e for• or governing body 

specifies a different Individual. 

{l) •Governing body• .. an, the co-hsion or the town 

•eating legislative body established in the alternative for• 

of a local government under Title lo chapter 3o parts 1 

thrOU9h t.. 

(~) •Local l•prov..ant district• .. ans an l~rove .. nt 

district in which property is assessed to pay for specific 

capital i-rrovewents benefiting the assessed property. 

(SJ •Records ad•lnlstrator• aeans the lndl•ldual 

responsible for keeping the public records of the local 

govern~nt and generally .. ans the county• city. or town 

clerk unless the alternatl•e for• or go•ernlng body 

specifies a different individual. 

(6) •Subordinate service 

-2-
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district wit~ln a local govern .. nt In which certain services 

are provided and in which taxes eay be levied to finance the 

services. 

Section 3. Alteration of existing fo~Ms of local 

govern.ent. An alteration of an existing for• of local 

governeent .. y be proposed by: 

(l) a petition of the electors; or 

(2) • resolution of the governing body • 

Section it• Election procedure. Except as otherwise 

provided In (this act}• each election under [this act) Is 

conjucted in tbe sa .... nner as an election invol¥ing ballot 

Issues or of local officials. 

Section '• Petition for alteration. (11 A petition for . 
the alteration of an existing for• of local governDBnt may 

be presented to the governing body of the local qovernaent. 

The petition eust .. et the require .. nts of (sections a 

throu<Jh 11]• 

(2J The petition .ust be signed by a least 15t of the 

electors of the local govern.antr and upon receipt of the 

petition the governing body shall call an electiono as 

provided for In [sections 15 through 17)• on the proposed 

alteration. 

Section 6. Resolution for alteration. A governing body 

of a local government eay by ~esolution subeit to the 

electors of the local govern-nt a question on the 
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alteration oo the existing fore of the local governeent. The 

resolution .ust eeet the requireeents of [sections 8 through 

11 )• 

~ection 7. "'erRissible recoamendations. (l) A rv,tition 

or resolution proposing to alter an existing form of county 

government •ay: 

(a) recoeaend aeendeents to the existing plan of 

')<>Yern .. ent; 

(b) recommend any plan of government ~uthorized by 

Titl~ 7o chapter 3o ~arts 1 through b; 

(c) draft a charter; 

(d) reco-end eunicipal~county consol i dati on or 

amend•ents to an existing consolidation; or 

(e) in cooperation ~ith a study coMmission in an 

adjoining county, reco ... nd county merger. 

(2) A petition or resolution proposing to alter ~n 

existing form of .unicipal governl!ent may: 

{al recoa•end aeend~ents to the existing plan 

governeent; 

(b) recom•end any plan of government autho~ized by 

Title 7. chapter 3, parts 1 through 7; 

(c) draft a charter; or 

(dl reco~end disincorporation. 

Section a. R~quirements for petition or resolution. 

petition o~ resolution proposing an alteration cf 

-4-
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exi~ting for• of local government most contain: 

2 Ill a certificate containing the •plan of governaent• 2 

Jf the <:>xistirLJ for,. of local government; 3 

4 (2) a u'rtificate containing tnc "pl ;n of govern11ent" 
" 

5 of tr.~ proposed new form of local government or d&eOdllents 5 

G to th~ existiny plJn; b 

(3) certificate containin<J the "plan of 1 

fl ao;•ortionm"'-~nt"' c-f commissioner distrfcts if dist:ricts al"e e 

' contdined in the "pldn of govern.ent•; 9 

lu (4) a certificate establishing the date of the special 10 

11 election at "hich the ulterncJtive for:ll of gov"'rnutent shall 11 

l2 be presented to the electors and a certificate establishing ll 

13 the form of the bollot question or questions; 13 

14 (51 d certificate establishing the dates of the first 1 ... 

b primary and general elections if the proposal Is approved 1'5 

1& anJ establishing the effective date of the proposal if 16 

11 approved; <lnd 11 

1r (&) a co~parison of the existing plan and proposed 18 

l'l plan of local government, including• if deslredo a statement. 19 

r ~t the str~ngths and weakn~SS£S of thP existinq and rropos~d lO 

21 ~ldn~ of local qovern~ento informvtion that supports the 21 

22 adoption of the proposed plano and infor•ation that supports 22 

23 retention of the present plan. 23 

24 ~ection 9. Special requirefiiPnts if con!'l.ol i (1'-1t i 'Jn 24 

25 recoMmended. (11 Whenever county-municipal consolidation is 2'> 

-5-
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reco .. endedo a ?etition or resolutiono in addition to the 

•aterial required In [section 8]o 8U5t contain a 

consolidation plan which: 

(a) provIdes; for adjust11ont of existing bonded 

indebt.edn.-s and other obligation~ in a ~nner which assures 

a fair and equitabl~ burden of ta•ation for debt service; 

(b) provides for establish•ent of subordinate service 

districts; 

fcl provides for the transfer or other disposition of 

property and other rightto clai•s• asset.so and franchises of 

the local govern-nts consol i dat·2d under its proposal: 

(dl provides the official na.e of the consolidated 

local 9overn.ent; and 

(e) (il provides for the transfer• reorganization• 

abol itiono adjust-nt of boomdMleso or absorption of 

existing board so subordinate service dlstrictso local 

i~rovesent distrlctso agencleso and political subdivisions 

of the consolidated govern•entso exclu1inq school districts. 

authorities, and nonconsolidated .unlcipalities; or 

Iii) qrants the leqislativ~ body of the consolidated 

governaent the authority to transfero reorganize. abolish• 

adjust boundaries, or absorb existing boards, subordinate 

service districts. local l•prove•ent districts. agencleso 

_,nj politicJl sun<.:ivisions of th·~ cc1n5olid.:>t,'<1 governments. 

excluding ~chool districts, dUthorities. cJnd nonconsolidated 

-6- r·-1 t~ ::..--~ I t. . ........ 
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.unicipalities, ~ith or ~ithout referendu. require•--*._ 

(2} The consolidation plan •ay include other 

provl sions that are consistent .,; th st .. ~t·' 1 a.,. 

(3) Whenever a.end•ents to ~n existing consolidation 

plan are recoa.ended, a 

a certificat~ containing 

plan. 

Section 10. Speclal 

petition or r~solution ~st contain 

a•end•ents to the consolidation 

requirements if county •erger 

reco .. ended• (l) Whenever county •~rJer is r~com.ended, a 

petition or resolution• in addition to the ~aterial required 

by [section 8]• .ast contain a consolid~tion plan which: 

(a) provides for adjust~nt of existing bonded 

indebtedness and other obligations in a eAnner which assures 

a fair and equitable burden of tax4tion for debt service; 

(b) provides for establis~ent of subordinate service 

districts; 

(c) provides for the transfer or other disposition of 

property and other rights, clai~s, -•ssets, and franchises of 

local governaents consolidated under the alternative plan; 

(d) provides the 

local gover~nt; and 

(e) (I) provid .. 

abolition, adjust .. nt 

official name of the consolidated 

for the tr~nsfer. reorganization• 

of bound~ries, or absorption of 

existing boards, sub~rdinate service districts. 1 ccal 

improve.ent districts, aqencies. an~ political subdivisions 
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of the consolldat~d gover~ntso excluding school districts, 

authorities, and incorporated sunicipalities; or 

(iii grants the legislative body of the consolidated 

govern~nt the ~uthority to transfer. reorganize, abolish, 

adjust boundaries. or absorb existing boards, subordinate 

service dl stricts, local improve .. nt districts. agencies. 

and political subdivi~ions of the consolidated governments, 

excluding school districts, authorities. and incorporated 

municipalities. "'ith or "'ithout refer~ndUln requirements. 

(2) The consolidation plan ~3Y include other 

provisions that are consistent "'ith state law. 

Section 11. Special require-ants if municipal 

disincorporation reco1W8ended. Whenever •unicipal 

disincorporation is reco•sended. a petition or resolution. 

in addition to the aaterial required by [section 8], must 

contain: 

(1) a certificate of disincorporation instead of a 

plan of government; and 

(21 a reco~ended plan of disincorporation. 

Section 12. Filing of petitions and resolutions. (ll 

r.,o copies of a petition or a resolution shall be filed "'ith 

the depart.ent of ca.munity affairs. 

(21 One copy of a petition or resolution shall be 

filec •ith the local government records administrator. 

(31 The filings required by this section shall be done 

-a-
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1 within 30 days of adoption of a resolution and vlthin ~5 1 

2 days of submission of a petition. 2 

3 Section 13. Availability of p~titions and resolutions. 3 

4 (11 Suffici~nt copies of a petition or resolution propo~iny .. 
5 al tera- ons to an existing for• of local governll!ent .ust be 5 

6 n~de ~v~ilable to the public for inspection ~t convenient 6 

7 location~ ".,j dt reasonabl~ hours to provide all if'lter,.sted 7 

~ ""rsons an opportuf'lity to revie .. the recommendations i!lnd 8 

documents. The copies •ust be available no later than 30 9 

10 aays prior to an election on the reco.aen1ations if such an 10 

11 election is to be held. The local governaent may distribute 11 

12 copies of a petition or resolution to the electors or 12 

13 residents of the local governcent. 13 

14 121 The cost of preparing the copies needed to meet 14 

15 the requirements of this section shall be borne by the 15 

16 affQcted local govarn•ent. 16 

17 Section 14• Publication of suwmary and cocparison. Cl) 17 

13 A summary of the reco8.endations contained In a petition or lll 

19 resolution proposing alteration of an existing for• of local 19 

20 government uust be published at least twice in a newspaper 20 

21 of general circulation in the local governcent. Whenever an 21 

22 election on the reco .. endations is to be held, publication 22 

23 .ust be •ade durin9 the 2 weeks preceding the election. l) 

24 (2) The summary ~ust contain a description of tho 24 

25 re~n~endations. a comparison of the existing and proposed 2"> 

-9-
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for•s of govern~ent, and a list of locations where the full 

proposal cay be seen or obtained. 

{3) The cost of publication requir~d by this section 

shall be borne by the affected local governaent• 

Section 15. Election on altP.rnatlve for•• (1) The 

qoverninq body shall call a special election on the question 

of an "lternJtive fore of govern~~ent to be h<>ld "ithin 120 

days of the date of filing with the records adwlini strator 

under [section 12]. The special election may be held In 

conjuction with any • other election. The records 

administrator shall prepare and print notices of the special 

election. 

(2) The cost of the election shall be paid for by the 

local ·~oyern .. ent. 

13) (a) The affiraative vote of a siaple majority of 

those voting on the question Is required for adoption. 

Cbt In any election involving the question of 

consolidation. each question shall be subcitted to the 

electors In the county and requires an affir.ative vote of a 

siaple •ajority of the votes cast in the county on the 

quastion for adoption. There is no requireaent for .. parate 

aajorities in local governcents voting on consolidation • 

(c) In any election Involving the question of county 

~erger, the questions sh~11 be submitted to the electors In 

the counties affected and requires a ~ajority of the votes 

-10- (~1?'85"! 
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cast on the questions in each affected county for adoption. 

(d) If the electors disJpprove th& proposed nev fora 

of local qover~ento aaend•Pntso or consolid~tion plan. the 

local ]Overnaent retains its existin4 for•• 

Section 16. General b"llot require~ents. (l) The 

question of adopting an alteration of an existing for• of 

govern-nt proposed by r·~tilion vr r<.:solution s'1d11 be 

s~itted to the electors in substantially the following 

for•• 

Vote for one: 

0 FOR adoption of the (self-govern.ent charter, 

-~ to an existing charter. or plan of 

governaent) proposed for (insert na•e of local 

govern.ent) proposed·by (~tition of the people or 

resolution of the governin~ body)• 

£:] FOR the existing fora of govP.rn.ent. 

(2) The •hole number of ballots shall be dlvirled into 

two equal sets. No •ore than one set aay be used in 

printing th€ ballot for use in any one precinct and all 

ballots furni5hed for use in one precinct shall be 

identical. The existing plan of go~ernsent shall be printed 

as the first ita. and the proposed plan as the second lte• 

on half ot the ballots and the proposeJ forM as the first 

itea and the existinq form as the second ite8 on the other 

half ot the ballots. If the local governaent consists of 

-11-
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only one pr~cinct, the existing plan shall be listed first 

on the ballot. 

S0ction 17. Treataent of suboptions for alternative 

for•"'• (1) No 'titian or resolution reco01mendation may 

involve aore than three separate suboptions, dnd roo 

suboption •ay cont~in more than two ~lternatives. If a 

~.u':lopt ion is submi tt<><i to the voters, only the ball at 

alternatives •ithtn that suboption receiving the highest 

number of affir•ative votes ~re considererl approverl and 

included in the alternative form of government. 

(2• A proposed plan shall be submitted to the voters 

a5 a single question, except that the suboptions within the 

alternative plan of local governaent authorized in Title 7, 

chapter 3• parts 1 through 7, and th<> suboj:.tions authorized 

in a charter aay be sub•itted to the electors as separate 

questions. The question of adopting a suboption shall be 

subaitted to the electors in substantLllly th"' followin·.' 

for•: 

Vote for one: 

A legal officer (who may be called the •county 

,;ttol"ney•) < 

[] Shall be elected for a term of 4 years. 

0 Sha11 be appointed for a ter111 of 4 years ley th<> 

chairman of the local govf'rning body. 

Section 18. Effect of adoption of new forrc of 

-12-
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of a new plan of gover~nt does 

of any bondo debto contract. 

o~1igation. or cause of action dCCrued or established under 

the prior form of government. 

s~ tlon 19. Filing of approved plan. [11 A copy of the 

2xistin~ or pr~posed plan of govern•ent ratified by the 

voters and any apportion.ent plan or consolidation or aerqer 

plan shall be certified by the chalr•an of the 90Yernlng 

body and filed with the departaent of ca.-unity affalrso the 

county records administrator. and the ~nicipal record5 

administrator if it is a aunicipal plan. 

(Zl The approved plan filed wlth the depart.ent of 

coMmunity affairs is the official plan and is a public 

record open to inspection by the public and judicially 

noticeable by all courts• 

Section 20. Judicial review. Judicial review to 

determine the validity of the procedures whereby any charter 

or alternative plan of governaent is adopted •ay be 

initiated by petition in district court of 10 or .ore 

registered voters of the local govern.ent brouqht within 60 

days after the election at which the charter or plan of 

government, revision• or a .. ndaent Is approved. If no 

petition is filed within that perlodo ca.pllance with all 

th~ procedures required by (this act} and the valiMity of 

the manner in which the charter or plan of govern.ant was 

-13-
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is presu.ed that 

all procedural 

require-nts were aet. The adoption of a charter or plan of 

governaent eay not be considered invalid because of any 

procedural error or oaisslon unless it is shown that the 

error or ~mission aaterially and substantially affected Its 

adoption. 

Section Zl. Three-year aoratorlu•• Unless the 

constitution requires ~wiseo the el~s of any unit of 

local governaent which has adOpted a new alternative for• of 

local governeento charter• or consolidation plan aay not 

vote on the question of changing the fore of local 

governaent until 3 years after the new local governaent 

beco•es effective, but the el~ctor~ eay vote on a•endeents 

to t~e alternative for•• charter, or consolidation plan. 

Section 22. Effective date of alternative plan or 

ae!ndeent. (1) An alternative plan of local government 

approved by the electors takes effect when the new officers 

take office. except as otherwise provided in any charter or 

consolidation plan. A consolidation or eerger plan adopted 

by the electors takes effect in the saae aanner. 

(Z) Provisions creating offices and establishing 

qualifications for office under any apportioneent plan 

bcco"'e pff~ctive ;•,.ediatPly fur 

official!:.• 

-lit-

the pur~ose of electing 

H/5 35· f 
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(3) An aaend•ent to an existing plan of gover-nt 

beco11es effective dt the beginning of the local govern.,c.-nt•s 

fiscal yedr co~encing after the election results are 

officially declared• 

Section Zl• General transition provisions. U) The 

governing ~ody shall prepare an advisory plan for orderly 

transition to d new plan of local ~ver~ent. The transition 

plan _, propose necessary ordinances• plans for 

~onsolidatlon of services and functions• and a plan for 

re.wganizing boardso depart-ntso and agencies• 

(2) The governing body of a local govern .. nt •ay enact 

and enforce ordinances to briag about an orderly transition 

to the new plan of govern•ento Including transfer of powers. 

records, docu.entso properties. assets. funds• liabilities, 

or personnel. These ordinances are to be consistent with the 

approved plan and necessary or convenient to place It into 

f~ll effect. Whenever ... question arises concerning 

transi tlon which i5 not prowfded foro the governing body eay 

provide for the transition by ordinance, rule, or resolution 

not inconsistent with law. 

Section 2~. Transition provisions affecting personnel. 

Cl) The __,er• of the go-rning body holding office on the 

date the new pldn of government i, adopted hy the electors 

of the IOCdl qovern•ent continue in office and in th.-

performance of their duties until the governing body 

-15-
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authorized Lt the plan has been elected and qualified. 

whereupon the prior governing body is abolished. 

(Zt All ot;<er eaployees holding offices or positions. 

whethwr electi;e _r appointive, under the government of the 

county or municipality continue in the perfor•ance of th~ 

duties of their respective offices an~ positions until 

provisions are •ade for the perfor•ance or discontinuance of 

the duties or the discontinuance of the 

positions. 

offices or 

{l) A charter or a petition or resolution proposing ~~ 

alteration to an existing form of local government may 

provide that existing elected officers shall continue in 

office until the end of the term for which they were elected 

or eay provide that existing elected officers shall be 

retained as local governaent .. ployees until the end of the 

tar• for which they were elected and their salaries may not 

be reduced. 

Section 25. Treat•ent of existing ordinances ~ J 

resolutions. (1) All ordinances and resolutions in effect at 

the tl .. the new form of government becomes effective 

continue in effect until repealed or amended in the manner 

provided by law. 

(2) Within 2 years after ratification of a 

consolidation plan, the governing body of the consolidateo 

local govern•~nt shall revise. repealo or reaffir~ 311 

-lb-
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rule~, ordinance5• and re~olutions in force within the 

pclrticipating county and municipalities at the time of 

consolidation. Each rule• ordinanceo or resolution in force 

at the time of consolidation reaains in force within the 

foraer eographic jurisdiction until superseded by action of 

tht ne"' 'JOY ern i ng body. Ordinances and resolution~ relating 

to public improvements to be paid for in whole or in part by 

special assess~ents may not be repealed. 

Section lb. Election of new officials. (1, Vlthin 20 

dats after an election at which the new plan of governaent 

i~ approved by the electors, the governing body of the local 

governsent shall .aet and order a special pri•ary and 

-Jenera! election for the purpose of el ectl ng the officIals 

r~quired by the new fora of govern~dnt. The elections for 

officials •ay be held in conjunction with any other 

lh election. 

17 (2) The order shall specify a date for the pri•ary 

18 2lection not more than 120 days or less than 2~ days after 

19 the election approving the new for• and a date for the 

20 

21 

22 

23 

gen~ral election 60 days after the pri•ary. 

Section 21. Organization of new governing body. tlt 

The first •eeting of a ne~ governing body for a new plan of 

govern.ent shall be held at 10 a ••• , &0 days after the 

24 01~cLion of th~ new officers. At th~t timPy n~wly el~c~~,~ 

25 ~~m~ 'rs shall take the oath of office prior to assu•ing the 

-17-
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duties of office. 

(2) If the ter•s of the co .. issioners are to be 

overlaPPing• they shall draw lots to establish 

respactive teras of office • 

their 

Section 28. Codification. It Is Intended that sections 

1 through 27 ~ codified as an integral part of Title Te 

chapter lo part lo and the provi&ions of Title 7, chapter 3, 

apply to sections l through 27. 

Section 29. Severability. If a part of this act is 

invalid, all valid parts•that are severable fro• the invalid 

part r .. ain in effect. If a part of this act is invalid in 

one or sore of its applications, the part reaains In effect 

in all valid applications that are severable fros the 

invalid applications. 

-E'nd-

rl f3 t:; 
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HOUSE Bill NO. 851 

INTRODUCED BY SPILKER, WALORONt REICHERTt H. ROBBINS, 

AZZARAt BARDANOUVEo PALMERo WAllo RASMUSSEN, 

McCAllUM, DONALDSON 

A BILl FOR AN ACT ENTITLED: •AN ACT TO PROVIDE PROCEDURES 

FOR ALTERATION OF EXISTING FORKS OF LotAL GOVERNHENT.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

Section 1. Purpose. The purpose of [this act] is to 

provide procedures for altar.tion of existing foras of local 

governaent. 

Section z. Definitions. As used in (this act]o unless 

the context indicates otherwise• the following definitions 

apply: 

(l) •AuthOrity• .. ana: 

(a) a ~unicipal or regional airport authOrity as 

provided In Title 67• chapter 111 

(b) a conservancy district as provided in Title as, 

chapter 9; 

(ct a conservation district as provided in Title 76o 

chapter 15; 

(d) a drainage district as provided In Title 8So 

chapter 8; 

(e) an irriqation district as provided in Title BSo 
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chapter T; 

Cf) a hospital district as provided in Title l• 

chapter 34, part 2lt 

(g) a flood control and water conservation district as 

provided In Title 76o chapter s, part 11; 

Ch) a county water and sewer district as provided in 

Title 7, chapter 13o part 22> or 

Ci) an urban transportation district as provided in 

Title To chapter l4o part 2. 

(ZJ ·~lnance adainlstrator• .. ans the individual 

responsible for the financial ad*inlstratlon of the local 

govern .. nt and generally aeans the county or city treasurer 

or town clerk unless the alternative for• or governing body 

specifies a different individual. 

(3) •Governing bocty•·-ans the c-lsslon or ~he town 

•eating legislative body established In the alternative for• 

of a local governeent under Title T, chapter 3, parts 1 

through 6. 

C4J •Local i11proveaent district• aeans an l~~prove-nt 

district In which property is assessed to pay for specific 

capital i•provements benefiting the assessed property. 

(') •Records ad•lnlstrator• aeans the IndividUal 

responsible for keeping the public records of the local 

govern.ant and generally .. ans the 

clerk unless the alternative 
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specifies a different individual. 

(6t •s.bordinete service district• .eans a special 

district within a local governaent in which certain services 

are provided and in which taxes •ay be levied to finance the 

services. 

Section 3. Alteration of existing for•s of local 

govern .. nt. An alteretion of an existing for• of local 

govern-nt: _, be proposed by: 

(lt a petition of the electors; or 

IZt a resolution of the governing body. 

Section "• Election procedure. Except as 

provided in {this ect)• each election under (this 

otherwise 

act) is 

conducted ln the .... aanner es an election Involving ballot 

issues or of local officials. 

Sections. Petition for alteration. (11 A petition for 

the alteration of an existing for• of local govern .. nt •ay 

be presented to the governing body of the local governaent. 

The p.titlon .ust -t the .-equ I re-nts of (sect ions 8 

through 11 )• 

C2t The petition .ust be signed by e ll ll least. Ua 

of the electors of the local govern-nt lUli..lMii U Itt£ LAST 

GENERAL ELECTJQN RE&ISTEIED AT THE LIST GENERAL fLECTION, 

and upon receipt of the petition the governing body shall 

call an election, as provided for in (sections 15 th.-ough 

17]• on the proposed alteration. 
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Section 6. Resolution for alteration. A governing body 

of a local gove.-n.ent aay by resolution subait to the 

electors of the local governaent a question on the 

alteration of the existing fora of the local govern .. nt. The 

resolution .ust ... t the requireaents of [sections 8 through 

11 ]· 

Section 1. Per•issible reco .. endations. (1) A petition 

or resolution proposing to alter an existing for• of county 

governaent .. ,, 

(a) reco ... nd aaend•ents to the existing ptan of 

govern .. nt; 

(b) recoaaend any plan of governaent autho.-ized by 

Title 1, chapter 3, parts 1 through 6; 

draft a charter; (C) 

(d) reco-end •uniclpal-county consolidation or 

aaend•ents to an existing consolidation; or 

(e) In cooperation with a s~~dy-eo .. +ssio~ SIMILAR 

f£1JTIQN CII,ULAIED QB A BE$QLU!JON CALLINv FOR AN ~LEC!lQH 

ga CoyNIX MERGER AQQPIED IX THE GQVERNING BOQY in an 

adjoining county. reco ... nd county aerger. 

(Z) A petition or resolution proposing to alter an 

existing for• of .unicipal govern .. nt •ay: 

(a) reco••end aaend•ents to the existing 

governaent; 

plan of 

(D) reco .. end any plan of govern•ent authorized by 

-it- H8 851 
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Section a. Requlre .. nts for petition or resolution. A 

petition or resolution proposing an alteration of an 

existing for• of local gover~nt .ust containz 

{1) a certificate containing the ~plan of govern.ent­

of the existing for• of local govern•ent; 

{2) a certificate containing the •plan of governeent• 

of the proposed new for• of local govern.ant or ... nd .. nts 

to the existing plan; 

{3} a certificate containing 

apportion.ant• of co..issioner districts 

contained In the •plan of govern.ent•; A6Q 

the •plan of 

If districts are 

t4t--e-eer~+f+ee~e ••~•~liwh+ng ~ ~--·•~.,.e+e~ 

••ee~f~--·~--wh+eh-~he-.t~ftetl•• *OP.-of-go.-r~-she++ 

be-pre~en~ed-~e-~-e+eetors-8ftd-e-eer~•+e~--.. ~~+~ft9 

'the-fo,...-of-i:M-M++M-....-+---~-·~ 

tst--.--.-~+ee~e-esteltt Ish ina ~M •~•s-of-tM-*+f'a~ 

pr+•ery-e~-98ftef'et-e~ee~~-+~--pt"~e+--+s--epproYed 

Sftd--estab+fsh+ng--the--e•••etfye--de~e--of--~he-propese+-+f 

IIJIP••••d-t-~ 

t6ti!l a co•parison of the existing plan and proposed 

plan of local govern.ent, including, if desired, a state•ent 

of the strengths and weaknesses of the existing and proposed 
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plans of local governeent, infor•ation that supports the 

adoption of the proposed plan. and lnfor•ation that supports 

retention of the present plan. 

Section 9. Special requlr ... nts if con~olidation 

rec-nded. (lt w.__er county-.unlclpal consolidation Is 

reco .. endedo a petition or resolution. in addition ~o the 

eater I al required In [section 8}9 IMJSt contain a 

consolidation plan which: 

(a) provides for adjusteent of e•isting bonded 

indebtedness end other obligations in a .anner which assures 

a fair and equitable burden of taxation for debt service; 

(b) provides for establisheent of subordinate service 

districts; 

(c) provides for the transfer or other disposition of 

property and other rights. claie$• assetso and franchises of 

the local gover-nts consolidated under Its proposal; 

(d) provides the official naee of the consolidated 

local gover-nt; and 

(e) (i) provides for the transfer, reorgan iZetlono 

abolition• adjust .. nt of boundaries, or absorption of 

exi~tinq boards. subordinate service districts• local 

i•prov ... nt dis~ictso agencies. and political subdivisions 

of the consolidated govern .. ntso excluding school districts• 

authorities. and nonconsolidated •unicipalities; or 

(il) grants the legislative body of the consolidated 

-6- HB 851 
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govern .. nt the authority to transfer• reorganize• abolisho 

adjuat boundarie&• or absorb existing boards, subordinate 

service districts, local iMproveaent districtso agencies. 

and political subdivisions of the consolidated govern .. ntso 

excluding school districts, authorities, and nonconsolidatad 

.unicipalitleso with or without referendu• requir ... nts. 

(2) The consolidation plan eay include other 

provialons tJNrt are conaist-t with state leu. 

[l) Whenever -nchlent.s to an existing consol idatlon 

plan are reca.eendedo a petition or resolution .ust contain 

a certificate containing -ndeent.s to the consolidation 

plan. 

Section 10. Special requlr_,ts If county .. rger 

reco ... nded• ClJ Whenever county .. rger Is reco ... ndedw a 

petition or resolution, in addition to the •at.erial required 

by [section 8]o .ust. contain a consolidation plan whichs 

(a) provide& for adjusteent of existing bonded 

indebtedness and other obligations in a .anner which aasures 

a fair and equitable burden of taxation for debt service; 

(b) provide& for establisb .. nt. of subordinate service 

district& I 

(c) provides for the transfer or other disposition of 

property and other rightso clei .. , assets. and franchises of 

local govern.ent.s consolidated under the alternative plan; 

(d) provides the official na•e of the consolidated 
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local govern .. nt; and 

(e) [I) provides for the tranafer, reorganization• 

abolition, adjusteent of boundaries. or absorption of 

existing boardso subordinate service districtso local 

i~roveeent districtso agencieso and political subdivisions 

of the consolidated govern .. ntso excluding school districts• 

authorities, and Incorporated .unicipalities; or 

(II) grants the legislative body of the consolidated 

governeent the authority to transfer• reorganize, abolisho 

adjust boundaries, or absorb existing boards. subordinate 

service di&trict&o local ieprove .. nt districts. agencies. 

and political subdivisions of the consolidated governeentso 

excluding schoel districts, authorities• and incorporated 

.unlclpalltleso with or without referendu• requireMents. 

(2J The consolidation plan •ay include other 

provisions that are consistent with state law. 

Section 11. Special requlre-nts if 

dl sincorporetion rec-nded. Whenever 

disincorporation Is reco..anded. a petition or 

Municipal 

•unicipal 

resolution, 

in addition to the aaterial required by [section 8)o eust 

contain: 

(lJ a certificate of disincorporation instead of a 

plan of govern .. nt; and 

(2) a reco .. ended plan of disincorporation. 

Section 12. Filing of petitions and resolutions. (1) 
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Two copies of a ~etition o~ a resolution shall be filed with 

the depa~teent of co .. unity affai~s. 

(2) One copy of a petition or ~esolution shall be 

filed with the local governwent records adelnlst~ato~. 

(3) The filings required by this section shall be done 

within 30 days of adoption of a resolution and within 4S 

days of submission of a petition. 

Section 13· Availability of petitions and resolutions. 

111 Sufficient copies of a petition or ~•solution p~oposing 

alte~ations to an existing for• of local gove~n.ent aust be 

eade available to the public for inspection at convenient 

locations and at reasonable hours to provide all inte~ested 

persons an opportunity to review the ~eco ... ndations and 

documents. The copies •ust be available no late~ than 30 

days prio~ to an election on the reco-ndations if such an 

election is to be held. The local governeent .ay distribute 

copies of a petition o~ resolution to the electors or 

residents of tne local govern.&nt• 

{21 The cost of preparing the copies needed to aeet 

the ~equireeents of this section shall be borne by the 

affected local gove~naent• 

Section 14. Publication of su..ary and coeparlson. (11 

A su.-ary of the reco .. endations contained in a petition or 

~•solution p~oposing alteration of an existing fo~• of local 

gove~nwent .ust be published at least twice in a newspape~ 
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of general cl~culatlon in the local governeent. Whenever an 

election on the reco ... ndations Is to be held• publication 

..,st be aade during the 2 -.ks preceding the election. 

(21 The su .. ary -st c_ontaln a description of the 

reco ... ndatlons. a coaparison of the existing and proposed 

foras of govern .. nt. and a list of locations where the full 

proposal .ay be seen or obtained. 

(3) The cost of publication ~equired by this section 

shall be borne by the affected local govern•ent. 

Section 15. Election on alternative for•• (1) The 

governing body shall call a special election on the question 

of an alternative for• of govern.ent to be held within 120 

days of the date of filing with the records a~inistrator 

unde~ (section 121• The special election .. y be held in 

conjuctlon with any other election. The records 

ad•lnlstrator shall prepare and print notices of the special 

election. 

{ZI The cost of the election shall be paid for by the 

local govern.ent. 

{3) (a) The affiraative vote of a si~le •aJority of 

those voting on the question is required for adoption. 

(b) In any election Involving 

consolidation• each question shall 

the question of 

be sub•ltted to the 

electo~s In the county and requires an affir.atlve vote of a 

slaple aajority of the votes cast in the county on the 
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question for adoption. There Is no requlre .. nt for separate 

.ajorftles In local govern..nts voting on consolidation. 

(c) In any election involving the question of county 

•ergere the questions shall be sub•itted to the electors in 

the counties affected and requires a 8ajority of the votes 

cast on the questions In each affected county for adoption. 

(d) If the electors disapprove the proposed new fore 

of local gover.-ntw -dltents. or consolidation plane the 

local governeent retains Its e•lstinq for•• 

Section 16. .,_ral ballot requl re-nts. Cl) The 

question of adopting an alteration of an e•lstlnq for• of 

govern .. nt proposed by petition or resolution shell be 

subeltt.d to the electors in substantially the following 

for•= 

Vote for oneJ 

0 FDA adopt I on of the (sel f-qowern .. nt 

a .. ndeent 

90"1'.-ntt 

to an e•istlng charter. or 

proposed for (Insert n-

charter• 

pl.tn of 

of local 

qovern .. m) proposed by tpetltion of the people or 

resolutioa of the governing body). 

c:J FOR the .. isting for• of governeent. 

tZ) The whole nullber of ballots shall be divided into 

two equal sets. No -re than one set •ay be used In 

printing the ballot for use in any one precinct and all 

ballots furnished for use in one precinct shall be 
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identical. The existing plan of governeent s~ll be printed 

as the first lte• and the proposed plan as the second itea 

on half of the ballots and the proposed fore as the first 

ite• and the existing for• as the second ite• on the other 

half of the ballots. If the local govern .. nt consists of 

only one precinct• the existing plan shell be listed first 

on the ballot. 

Section 17. Treat .. nt o~ suboptions for alternative 

for•s• (1) No 

involve -r• 
petition or resolution reco ... ndation eay 

then ttw.. separ.te suboptloMw and no 

suboption •ay contain eore 

suboption is subaftted 

alternetlves wlthln ~ 

than two alternatives. If a 

to the voters• only the ballot 

suboption receiving the higheat 

nueber of affireatlve votes are considered approved and 

Included In the alternative for• o~ govern.ent. 

(2J A proposed plan shall be subeitted to the voters 

as a single quAstiono except that the suboptlons within the 

alternative pl.n of local governeent authorized in Title le 

chapter 3o parts 1 through 7o and the suboptlons authorized 

in a charter ••Y be subeitted to the electors as separate 

questions. The question 

subeitted to the electors 

fore: 

Vote for one: 

of adopting a suboption shall be 

in substantially the following 

A legal officer (who may be called the •county 

-12- HB 851 
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attorney•): 

[] Shall be elected for a tar• of 4 years. 

[]Shall be appointed for a ter• of 4 years by the 

chalr•an of the local governing body. 

Section 18. Effect of adoption of new for• of 

govern .. nt. The adoption of a ~ plan of govern .. nt does 

not affect the validity of any bond, debt• contract. 

obligation, or cause of action accrued or established under 

the prior for• of govern.ent• 

Section 19. Filing of epproved plan. (11 A copy of the 

existing or proposed plan of govern.ent ratified by the 

voters and any apportlonaent plan or consolidation or .. rger 

plan shall be certified by the chair .. n of the governing 

body and filed with the depart .. nt of co.-unity affairs, the 

county records ad•inistrator• .nd the .unicipal records 

ad•inistrator if it is a euniclpal plan. 

(2) The approved plan filed with the depart.ent of 

co .. unity affairs is the official plan and is a public 

record open to inspection by the public and judicially 

noticeable by all courts. 

Section zo. Judicial revie-... Judici 111 revie~o~ to 

deter•ine the validity of the procedures whereby any charter 

or alternative plan of governaent Is adopted .. y be 

initiated by petition in district court of 10 or .ore 

registered voters of the local qovern .. nt brought within 60 
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days after the election at which the charter or plan of 

govern .. nt• revision• or a .. nd .. nt is approved. If no 

petition is filed within that period• c~pliance with all 

the procedures required by (this act) .nd the validity of 

the .. mer In which the charter or plan of governaent was 

approved Is conclusively presueed. Jt is presu.ed t~ 

proper procedure was followed and aU procedural 

require .. nts were •et. The adoption of a charter or plan of 

gov•r-nt .. Y not be considered invalid because of any 

procedural error or o•lssion unless It is shown that the 

error or oelssion •aterially and substantially affected its 

adoption. 

Section 21. Three-year 110rator 1 u•• Unless the 

constitution requires otherwise• the electors of any unit of 

local qovern .. nt which has adopted a new alternative for• of 

local gover~ntt charter• or consolidation plan .. y not 

vote on the question of changing the for• of locetl 

goyern-nt unt 11 3 years after the new local gover-nt 

beco-s effective, but the elector• .. , vote on a .. ncs.ents 

to the Alternative for•w charter. or consolidation plan. 

Section 22. Effective date of alternative plan or 

... n~ent. t1) An alternative plan of local governaent 

approved by the electors takes effect when the new officers 

take office, except as otherwise provided in any charter or 

consolidation plan. A consolidation or .. rger plan etdopted 

-1"- H8 851 
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by the electors toes effect In the s- .. nner. 

(2) Provisions creating offices and eatablishing 

qualifications fo~ office under 

beco.. effective l ... diately fo~ 

officials. 

dny appo~tlon.ent plan 

the purpose of electing 

(3) An •-ndaent to an existlnq plan of gcwerm~ent. 

bee-• effective at the beg inn I ng of the 1 oca 1 g6ver n-nt • s 

fiscal rear co ... nclng after the e1ectlon results are 

officially declared. 

Section 2J. 

governing body 

&eneral transition provisions. (1) The 

shall prepare an advisory plan for orderly 

transition to a new pl.n of local gover~H~ent• The transition 

plan .. , propose necessary o~dinances. plans for 

consolidation of .. rvices and functions• and a plan for 

reor.-l~tttg boerdsw t~e~Nrt.ents. and agencies. 

(2) The governing bodJ of a local govern.ent eay enact 

and enforce ordinances to bring about an orde~ty t~ansition 

to the new plan of gover,...nt• including t~ansfer of powers• 

records• docu .. nts• properties. assetse funds. ll~illtiesw 

or per._...l• These ordinances are to be consistent with the 

approved plan and necessarr or convenient to place It into 

full effect. Whenever a question arises concerning 

transition which Is not provided for. the governing body eay 

provide for ~ transition by ordinance. rule• or resolution 

not inconsistent with law. 
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Section Zo\. Transition provisions affecting personnel. 

(1) The --.bars of the governing bodJ holding office on the 

date the new plan of governMent is adopted by the electors 

of the local governaent continue in office and in the 

perforaance of their duties until the <)Overning body 

authorized by the plan has been elected and qualified. 

whereupon the prior governing body is abolished. 

(2J All other a.ployees holding offices or positions. 

whether elective or appointive. under the governeent of the 

county or .unlclpallty continue in the perforeance of the 

duties of their respective offices and positions until 

provisions are aade for the perforeance or discontinuance of 

the duties or the discontinuance of the offices or 

positions. 

(3) A charter or a petition or resolution proposing an 

alteration to an existing for• of local govern•ent May 

provide that existing elected officers shall continue In 

office until the end of the tere for which they were elected 

or eay provide that existing elected officers shall be 

retained as local governe.nt eMployees until the end of the 

tere for which they were elected and their salaries eay not 

be reduced. 

Section 25. Treat .. nt of existing ordinances and 

resolutions. (1) All ordinances and resolutions in effect at 

the ti•e the new fore of governaent becomes effective 
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continue in effect until repealed or ... nded In the •anner 

provided by law. 

(2) Within 2 years after ratification of a 

consolidation plan, the governing body of the consolidated 

local govern.ent shall revise, repealo or reaffir• all 

rules, ordinances, and resolutions in force within the 

participating county and •unicipalitics at the tl•e of 

consol !dation. Each rule, ordinance. or resolution in force 

at the tl•e of consolidation reaafns in force within the 

for.er geographic jurisdiction until superseded by action of 

the new governing body. Ordinances and resolutions relating 

to public i•prove .. nts to be paid for in whole or In part by 

special assess .. nts aay not be repealed. 

Section 26. Election of new officials. (1) Within 20 

days after an election at which the new plan of govern.ent 

is approved by the electors, the governing body of the local 

govern•ent shall •eet and order a special pri•ary and 

general election for the purpo6e of electing the officials 

required by the new for• of governeent. The elections for 

officials ••Y be held In conjunction with any other 

election. 

22 (2t The order shall specify a date for the prl .. ry 

23 election not .are then 120 days or less than 20 days after 

24 the election approving the new for• and a date for the 

25 general election 60 days after the pri•ary. 
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Section 27. Organization or new governing body. (1) 

The first ... tlng of a new governing body for a new plan of 

9overneent shall be held at 10 a ••• , 60 days after the 

election of the new offlcers. At that tlee, newly elected 

•.-ber~ shatt take the a.th of office prior to essu•ing the 

duties of office. 

(2) lf the ter•s of the co .. lssioners are to be 

overlapping. they shall draw lots to establish their 

respective teres of office • 

Section 28. Codification. It Is Intended that sections 

1 throuqh 27 be codified es an integral part of Title l, 

ch~ter l• part 1• and the provisions of Title lo chapter lw 

apply to sections 1 throuqh 21. 

Section Z9e Severebl11ty. If a part of this act is 

invalid• all valid parts that are severable fro• the Invalid 

part rewain in effect. If a part of this act Is Invalid in 

on~ or •ore of its applications. the part re•alns in effect 

In all valid applications that are severable frow the 

invalid applications. 

-End-
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46th Leqislatu~e H!l DB~1/D2 

1 HOUSE !lllL NO. 8~1 

2 INTRODUCED BY SPILKERo WALDRONo REICHERT, Ho ROBBINS, 

3 AZZARA, BARDANOUVEo PALMERo WATT, RASMUSSEN, 

4 McCALlUMo DONALDSON 

~ A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE PROCEDURES 

6 FOR ALTERATION OF EXISTING FORMS OF lOCAL GOVEKNHEHlo" 

7 

8 !IE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 Section 1. Purpose. The purpose of [this act) is to 

lD provide procedures for alteration of existing forMS of local 

ll govern-nt. 

12 Section 2. Definitions. As used In (this act)• unless 

13 the context indicates otherwise, the following definitions 

14 apply: 

1~ (1) •Authority• .sans: 

lb (a) a municipal or regional airport authority as 

17 provided in Title 67e chapter 11; 

1!1 (D) a conservancy district as provided in Title 8~. 

19 chapter 9; 

£0 (c) a conservation district as provided in Title 76o 

21 chapter 15; 

22 (dl a drainage district as provided in Title 8So 

23 chapte~ s; 

24 (e) an irrigation district as provided in Title 8~, 

HS D851/02 

chapter 7; 

2 (f) a hospital district as provided in Title 7o 

3 chapter 3~, part 21; 

~ {g) a flood control and water conservation district as 

s provided in Title 76, chapter s, part 11; 

b 

1 

8 

9 

10 

11 

12 

13 

·~ 
15 

16 

17 

18 

19 

lO 

21 

22 

23 

24 

25 

(h) a county water and sewer district as provided in 

Title To ch~pter 13o part zz; or 

(il an urban transportation district as provided in 

Title lt chapter 1~. part 2. 

(21 •Finance ad•inistrator• .. ans the individual 

responsible for the financial adeinistration of the local 

governeent and generally eeans the county or city trea5urer 

or town clerk unles~ the alternative for• or governing body 

specifies a different individual. 

(3) •Governing body• .. ans the co .. ission or the town 

•eetin~ legislative body established in the alternative forR 

of d local governeent under Title 7o chapter 3o parts 1 

through b. 

(41 "Local i•proveeent district• .. ans an ieprove•ent 

district in which property Is assessed to pay for specific 

capital im~rovements benefiting the assessed property. 

(~I •Records ad•inlstrator• .. ans the individual 

respon~ible for keeping the public records of the local 

govern~ent and qenerally eeans the county. cityo or town 

clerk unle~s the alternative fo~• or governing body 
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specifie~ a different individual. 

(6) •Subordinate service district• •eans II specIal 

district within a local yovern•ent in ~hich certain services 

are provided and in which taxes •ay be levied to finance the 

services. 

Section 3. Alteration of existing for•s of local 

government. An alteration of an existin~ for• of local 

govern.ent •ay be proposed by: 

{1) a petition of the electors; or 

(2) a resolution of the governing body. 

Section lte Election procedure. Except as otherwise 

provided in [this act]• each election under [this act} is 

conducted in the sa .. •anner as an election Involving ballot 

issues or of local officials. 

Section s. Petition for alteration. (11 A petition for 

the alteration of an existing for• of local yoverneent ~ay 

be presented to the 9Qverning body of the local government. 

The petition •ust •eet the requireeents of (sections 8 

through 11}• 

(2) The petition .ust be signed by e AI least 15t of 

the electors of the local government RfGlSTEBED Al_THE LAST 

~BAL ELEtiJQN, and upon receipt of the petition the 

governing body snail call an election, as provided for in 

(sections 15 through 17), on the proposed alteration. 

Section 6• Resolution for alteration. A governing body 

-3- HB 8?1 

1 

z 

3 

"' 
'j 

6 

7 

8 

9 

10 

11 

lZ 

13 

lit 

15 

16 

17 

18 

19 

20 

21 

22 

l3 

Zit 

25 

HB 0851/02 

of a local govern-nt _,. 

electors of the local 

by resolution submit 

govern•ent a question 

to 

on 

the 

the 

alteration of the existing form of the local government. The 

resolution must meet the require•ents of [sections 8 throuqh 

11). 

Section T. Permissible reco ... ndations. (1) A petition 

or resolution proposinq to alter an existing for~ of county 

government may: 

Cal recommend amendments to the existing plan 

government; 

(b) reco ... nd .ny plan of government authorized 

Title T, chapter 3, parts 1 throu~h 6; 

(C) 

(d) 

draft a charter; 

reca..end •unicipal-county consolidation 

aaendments to an existing consolidation; or 

of 

by 

or 

(e) in cooperation with a ~~dy--co••+~~io~ ~~ 

f.fllllW!I_C.l&.C.!lL6.ltlUIILoLR~L!Jl.liltLUJJ.lli!l_filfLAlLf.L~lQtt 

W!IJ.DI.II!UL_!If.IUiEIL_!JKlfif.IL_Jil_~~~IU in an 

adjoining county, reco.-end county merger. 

(2) A petition or resolution proposing to alter an 

existing for• of •unicipal government aay: 

(a) reco•mend amendments to the existing plan of 

govern.ent; 

(b) recoaaend any plan of government authorized by 

Title 7• chapter 3o parts 1 through 7; 

-It- HB 851 
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Cc) draft a charter; or 

Cd) reco•~end disincorporation. 

Section 8• Require.ents for petition or resolution. A 

petition or resolution proposing an alteration of an 

existing for• of local gover~nt .ust contain: 

Cll a certificate containing the •plan of governeent• 

of the existing fore of local governeent; 

(2) a certificate containing the •plan of govern~ent• 

of the proposed new for• of local govern.ent or a~ndwents 

to the existing plan; 

(J) a certificate containing the •plan of 

apportionment• of co.-issioner districts if districts are 

contained in the •plan of govern .. nt•; AHD 

t4t--e-eer~~F~ee~e-e~tebl~sft+n,-tne-dete-o•-the-~pee+el 

elee~~on-e~-•h~eh-the-e~terft&t~we-for.-of--,owern .. ftt--~he++ 

be--pre~en~ed-~o-~he-e+eeter~-end-e-eert+f+e~e-esteb++sh+n~ 

t~e-for~-of-tne-be++ot-~~e~t+on-or-~~e~t~ons~ 

t~t--e-eert+f+eete-e~teb++sft+~the-e.tes-of-the--f+r~t 

pr+.ary--end--genere+--e+eet+on~-+f-the-propo~e+-+~-epproved 

ena-es~eb+~~h+ng-the--effeet+ve--dete--of--t~--propo~el--~f 

epprovedt-end 

t6t~ a co•parison of the existing plan and proposed 

plan of local govern•ento including• if desired, a stateeent 

of the strengths and weaknesses of the existing and proposed 

plans of local govern•ento inforeation that supports the 
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adoption of the proposed plano and inforaation that supports 

retention of the present plan. 

Section 9. Special require•ents if consolidation 

reco..anded. (lt Whenever county-•unicipal consolidation is 

reco~endedo a petition or resolution, in addition to the 

eater ial required in [section 8)• DUSt contain a 

consolidat•on plan which: 

(a) provides for adjust~~~ent of existing bonded 

indebtedness and other obligations in a .anner which assures 

a fair and equitable burden of taxation for debt service' 

(b) provides for establisheent of subordinate service 

districts; 

(c) provides for the transfer or other disposition of 

property and other rightso clai•s• assetso and franchises of 

the local governeents consolidated under its proposal; 

(d) provides the official na•e of the consolidated 

local governeent; and 

(et (I) provides for the transfer. reorganization. 

abolition, 

e>~istinq 

adjustDent of boundaries, 

boards, subordinate service 

or absorption of 

districts, local 

i~prove•ent districtso agencies, and political subdivisions 

of the consolidated governeentso e>~cluding school districts• 

authorities. and nonconsolidated Municipalities; or 

(iii grants the leqislative body of the consolidated 

governeent the authority to trdnsfero reorganize, abolisho 

-b- H8 8-,1 
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adju5t boundaries, or absorb existing boards, subordin~t~ 

service districts, local iaprove~ent districts, agencies, 

and political subdivisions of the consolidated govern•ents• 

excluding school districtst authorlties, and nonconsolidated 

eunlclpalltlest vlth or without referendu• requlre .. nts. 

12) The consolidation plan •ay include other 

provisions tnat are consistent with state law. 

(3} Whanever a .. ndeents to an existing consolidation 

plan are reco .. ended, a 

a certificate containing 

plan. 

petition or resolution eust contain 

888nd-nts to the consolidation 

Section 10. Special requireaents if county •erger 

reco-ndede ClJ W"--r county -rger is rec~ndedt a 

petition or resolution. in addition to the aaterlal required 

by (5ection B]t eust contain a consolidation plan which: 

(a} provides for adjust.ent of existing bonded 

indebtedness and other obligations in a eanner which assures 

a fair and equitable burden of taxation for debt service; 

(bJ provides for establlshaent of subordinate service 

districts; 

(c) provides for the transfer or other dlsposltlon of 

property and other rights. claies. assets. and franchises of 

local governeents consolidated under the alternative plan; 

(d) provides the official naae of the consolidated 

local governeent; and 
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(e) (I} provides for the transfer, reorganization, 

abolition, edjust .. nt of boundaries, or absorption of 

existinq boards, subordinate service districts, local 

improveeent districts, agencies, and political subdivisions 

of the consolidated governeents, excluding school districts, 

authorities, and incorporated •unicipalities; or 

(iii grants the legislative body of the consolidated 

governeent the authority to transfer, reorganize. abolish, 

adjust boundaries. or absorb existing boards, subordinate 

service districts, local i•proveaent districts, agencies, 

and political subdivisions of the consolidated govern•ents, 

excluding school districtso authoritles, and incorporated 

.unlclpalities. with or without referendua require•ents. 

I2J The consolidation plan •ay include other 

provisions that are consistent with state law. 

Section 11. Special requireaents if municipal 

disincorporation reco-ended. Whenever municipal 

disincorporation is reco .. ended, a petition or resolution, 

in addition to the aaterial required by [section 8}• •ust 

contain: 

(1) a certificate of disincorporation instead of a 

plan of govern .. nt; and 

(2) a reco ... nded plan of disincorporation. 

Section 12. Filing of petitions and resolutions. (l) 

Two copies of a petition or a resolution shall be filed with 
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the depart.ant of co .. unity a~falrs. 

121 One copy of a petition or resolution shall be 

filed with the local gover~nt records ad•lnistrator. 

{3) The filings required by this section shall be done 

within 30 days of adoption of a resolution and within ItS 

days of sub•isslon of a petition. 

Section 13. Availability of petitions and resolutions. 

(l) Sufficient copies of a petition or resolution propor,ing 

alterations to an existing fore of local governeent .ust be 

•ada available to the public for inspection at convenient 

locations and at reasonable hours to provide all interested 

persons an opportunity to review the reca.eendations and 

docueents. The copies •ust be available no later than 30 

days prior to an election on the reco ... ndations If such an 

election is to be held. The local govern .. nt •ay distribute 

copies of a petition or resolution to the electors or 

residents of the local governeent. 

{2) The cost of preparing the copies needed to ... t 

the requlreeents of this section shall be borne by the 

affected local govern•ent. 

Section 14. Publication of su .. ary and co~parison. (11 

A su .. ary of the reco ... ndations contained In a petition or 

resolution proposinq alteration of an existing fore of local 

governeent eust be published at least twice in a newspaper 

of general circulation in the local governeent. Whenever an 
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election on the rec~ndations is to be heldt publ ic.tiOft 

IIUSt be eecle during the 2 weeks preceding the electiOfte 

121 The su.-ary eust contain a description of the 

reco ... ndationso a coeparison of the existing ~d proposed 

for•• of govern-ant• aRd a list of locations where the full 

proposal _, be seen or obtained. 

(lt The cost of publication required by this section 

shall be borne by the affected local govern .. nt. 

Section 15. Election on alternative for- (1) The 

governing body shall call a special election on the question 

of an alternative for• of gover-nt to be held withht 120 

days of the date of filing with the records ad•inistrator 

under (section 12]• The special election .. , be held In 

conjuction with any other election. The records 

ad•lni strator shall prepare -d print -':Ices of the special 

elect I on. 

(2) The cost of the election shall be paid for by the 

local governeent. 

(3) (a) The afflr .. tlve vote of a sleple .. jority of 

those votinq on the question is required for adoption. 

(b) ln any 

consolidation• each 

election 

q_.Uon 

involving the question of 

Shall be subeltted to the 

electors in the county and requires an affiraative vote of a 

siaple •ajority of the votes cast in the county on the 

question for adoption. There Is no require .. nt for separate 
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.ajorities in local gover~nts voting on consolidation. 

(c) In any election involving the question of county 

•erger. the questions shall be subaltted to the electors in 

the counties affected and requires a •ajority of the votes 

cast on the questions in each affected county for adoption. 

(d) If the electors disapprove the proposed new for• 

of local govern.ant, a .. ndaents• or consolidation plan, the 

local govern .. nt retains Its existing for•• 

Section 16. General ballot requlre .. nts. 

que&tion of adopting an alteration of an existing 

governaent proposed by petition or resolution 

subaitted to the electors in substantially the 

for•• 

Vote for-= 

(1) The 

fore of 

shaH be 

following 

FOR adopt! on of the (self-govern .. nt charter. 

aaendeent to an existing charter• or 

governeent) proposed for (insert na .. 

govern.ent) proposed by (petition of the 

resolution of the governing body)• 

FOR the existing fore of govern .. nt. 

plan of 

of 1 ocal 

people or 

(2) The whole nu•ber of ballots shall be divided into 

t1110 equal sau. No eore than one set ••Y be used in 

printing the ballot for use In any one precinct and all 

ballots furnished for use in one precinct shall be 

identical. The existing pl.n of govern .. nt shall be printed 
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as the first ltee and the proposed plan as the second item 

on half of the ballots and the proposed fore as the first 

itea and the existing for• as the second itee on the other 

half of the ballots. If the local govern.ant consists of 

only one precinct. the exi&ting plan shall be listed first 

on the ballot. 

Section 17. Treat .. nt of suboptions for alternative 

for••· ,., Ito 

Involve aore 

suboption .ay 

&Ubopt ion i s 

alternatives 

petition or resolution reco .. endation May 

than three separate suboptlons. and no 

contain eore than t~o alternatives. If a 

the voters. only the ballot &ubal tted to 

~ithin that 

nutlber of afflr-ti- votes 

suboption receiving the highest 

are considered approved and 

included in the alternative fore of governeent. 

(2) A proposed plan shall be sub•ltted to the voters 

as a single question. except that the suboptions ~ithin the 

alternative plan of local governeent authorized in Title 7o 

chapter 3o parts 1 through 7• and the suboptions authorized 

in a charter eay be subeitted to the electors as separate 

questions. The question of adopting a suboption shall be 

subeitted to the electors in substantially the follo~ing 

fore: 

Vote for one: 

A legal officer (who aay be called the 

attorney•): 

-12-

•county 

HB 851 



1 

2 

3 

't 

5 

6 

1 

8 

9 

10 

11 

lZ 

13 

lit 

15 

16 

11 

18 

19 

20 

21 

22 

23 

2't 

25 

HB 0851/02 

Shall be elected for a tar• of 4 years. 

Shall be appointed for a t•r• of 4 years by the 

chair•an of the local governing body. 

Section 18. Effect of adoption of new for• of 

govern .. nt. The adoption of a IMhl plan of govern .. nt does 

not affect the validity of any bondo debt• contracto 

obligationo or cause of action accrued or established under 

the prior form of governMent. 

Section 19. Filing of approwed plene tlJ A copy of the 

existing or proposed plan of govern .. nt ratified by the 

voters and any apportloneent plan or consolidation or .. rger 

plan shall be certified by the chalr.an of the governing 

body and filed with the depart .. nt of coeeunity affairs• the 

county records ad•lnistratoro and the •uniclpal records 

adeinistrator if it Is a ~nlcl~l plane 

(2) The approved plan filed with the depart .. nt of 

conmunlty affairs is the official plan and is a public 

record open to Inspection by the public and judicially 

noticeable by all courts. 

Section 20. Judicial review. Judicial review to 

deterMine the validity of the procedures whereby any charter 

or alternative plan 

initiated by petition 

of goyern .. nt is 

In district court 

adopted •ay be 

of 10 or •ore 

re~istered voters of the local governaent brought within oO 

days after the election at which the charter or plan of 
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govern .. nto revision, or a .. nd .. nt is approved. If no 

petition is filed within that perfodo coapl lance with an 
the procedures required by (this act] and the validity of 

the eanner In which the charter or plan of govern.ent was 

approved is conclusively presu .. d. It Is presu .. d tn.t 

proper procedure was followed and all pracedural 

requireeents were eet. The adoption of a charter or plan of 

governeent ealf not be considered I nvall d because of any 

procedural error or oelssion unless it is shown that the 

error or oeission .. terlally and subst~lally affected Its 

adoption. 

Section Zl. Three-year eoratorlue. Unless the 

constitution requires otherwise. ~ electors of any unit of 

local governaent which has adopted a new al~rnative for• of 

local governeent. charter, or cORaolidation plan •ay not 

vote on the question of changing the for• of local 

gov~rneent until 3 years after the new local govern.ant 

becoees affective, but the electors -y vote on a .. ncleents 

to the alternative foreo charter, or consolidation plan. 

Section 22. Effective date of alternative plan or 

a•endment. (1) An alternative plan of local governeent 

approved by the electors takes effect when the new officers 

take office, except as otherwise provided in any charter or 

consolidation plan. A consolidation or .. rger plan adopted 

by the electors takes effect in the sa .. .anner. 
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C2) Provisions creating offices and establi~hing 

qualifications for office under any apportlon .. nt plan 

becoee effective i .. ediately for the purpose of electing 

officials. 

(3) An .-.nd~ to an existing plan of governaent 

becoees effective at the beginning of the local govern .. nt•s 

fiscal year co ... nclng after the election results are 

officially declared. 

Section 23. -eneral transition provisions. (1) The 

governing body shall prepare an advisory plan for orderly 

transition to a new plan of local govern.ent. The transition 

plan .ay propose necessary ordinances. plans for 

consolidation of services and functions, and a plan for 

reorganizing boardso depert .. ntsw .and agencies. 

12' The governing body of a local qovernaent eay enact 

and enforce ordinances to bring about an orderly transition 

to the new pl~ of governeento Including transfer of powers, 

recordso docu .. ntso properties• assets. fundsw liabilities, 

or personnel. These ordinances are to be consistent with the 

approved plan and necessary or convenient to place it into 

full effect. Mhenever a question arises concerning 

transition which Is not provided foro the governing body eay 

provide for the transition by ordinance, rule, or resolution 

not inconsistent with law. 

Section 2"• Transition provisions affecting personnel. 
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(1) The .. ftbers of the governing body holding office on the 

date the nev plan of governeent Is adopted by the electors 

of the local 90vern .. nt continue in office and in the 

perfor.ance of their duties until the governin9 body 

authorized by the plan has been elected and qualifiedo 

whereupon the prior governing body Is abolished. 

(l) All other e•ployees holding offices or positions. 

Whether elective or appointive, under the governaent of the 

county or eunici~lfty continue In the perforeance of the 

duties of their respective offices and positions until 

provisions are •ada for the perforeance or discontinuance of 

the duties or the discontinuance of the offices or 

positions• 

(3} A charter or a petition or resolution proposing an 

alteration to aA existing fore of local governeent may 

provide that existing elected officer~ shall continue in 

office until the end of the tere for which they were elected 

or aay provide that existing elected officers shall be 

retained as local governeent eaployees until the end of the 

tere for which they were elected and their salaries may not 

be reduced. 

Section 25. Treateent of existing ordinances and 

resolutions. (1) All ordinances and resolutions in effect at 

the ti.a the new fore of government becoees effective 

continue in effect until repealed or aaended in the manner 
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provided by la• .. 

12) Within 2 years after ratification of a 

consolidation plano the governing body of the consolidated 

local governaent shall revise• repeal. or reaffira all 

rules. ordinances. and resolutions in terce within the 

participating county and .unlcipalities at the tiae of 

consolidation. Each ruleo ordinance. or resolution in force 

at the tiae of consolidation reaalns In force within the 

foraer geographic jurisdiction until superseded by action of 

the new governing body. Ordinances and resolutions relating 

to public i.prove .. nts to be paid for in Whole or fn part by 

special assessaents aay not be repealed. 

Section 26. Election of new officials. (1) Within 20 

days after an election at which the new plan of gower~nt 

is approved by the electors. the 901fernlft9 body of the local 

governaent shall ... t and order a special pri.ary and 

general election for the purpose of electing the officials 

required by the new fora of govern .. nt• The elections for 

officials .ay be held in conjunction with any other 

20 election. 

21 121 The order shall specify a date for the prleary 

22 election not .ore than 120 days or leas then 20 days after 

23 the election approving the new fore and a date for the 

2~ general election 60 days after the priaary. 

2S Section 27. Organization of new governing bOdy. (1) 
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The first .. etlrtCJ of a rMW governing body for a new plan of 

govern .. nt shall be held at 10 a.-. 60 deys after the 

election of the new officers. At that tl ... newly elected 

..-bars &hall take the -th of office prior to assu.-ing the 

duties of office. 

CZ) If the teras of the co.-lssi-rs are to be 

overlapping. they shall draw lots to establish their 

respective teres of office. 

secuon za. C.octtffcauon. 1~ Is I~ the~ a.cuons - "- 't" . - ' 

1 through 27 be codified as an Integral part of Title 7e 

chapter l• part lw and the provlslons of Title l• chapter l• 

apply to section& 1 through 27. 

Section 29. Severability. If a part of this act is 

invalid• all valid parts ~tare severaole fro. the Invalid 

part r ... in in effect. If a part of this act is invalid in 

one or aore of Its applications. the part reaains in effect 

in all valid applications that are severable froe the 

lnvalid applications. 

-End-
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HOUSE BILL NO. 851 

INTRODUCED BY SPILKERw WALORONw REICHERTw H. ROBBINSw 

AZZARA, BAROANOUVEo PAlMERo WATTt RASMUSSEN, 

M'CALLUMw DONALDSON 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE PROCEDURES 

FOR ALTERATION OF EXISTING F~MS OF LOCAL GOVERNMENT.• 

BE IT ENACTED BY .THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Purpose. The purpose of [this a't) is to 

provide procedures for alteration of existing for•s of local 

govern•ent. 

Section 2. Definitions. As used in [this act)• unless 

the context indicates othervise, the following definitions 

apply: 

(1~ •Authority• .. ans: 

(a) a 111unicipal or regional airport authority as 

provided in Title 67, chapter 11i 

(b) a conservancy district as provided in Title B5o 

chapter 9; 

(c) a conservation district as provided in Title Tbo 

chapter 15; 

(d) a drainage district as provided In Title 85 9 

chapter a; 

(e) an irrigation district as provided in Title 85o 

1 

2 

3 

4 

H8 0851/03 

chapter T; 

(f) a hospital district as provided in Title l• 

chapter 34o part 21; 

(g) a flood control and water conservation district as 

5 provided in Title l6o chapter 5, part 11; 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

(h) a county water and sewer district as provided in 

Title lw chapter 13, part 22; or 

(i) an urban transportation district as provided in 

Title To 'hapter 14, part 2• 

(2) •Finance ad111inistrator• 1118ans the Individual 

responsible for the financial adalnistration of the local 

govern.ent and generally .. ans the county or city treasurer 

or town clerk unless the alternative for• or governing body 

specifies a different Individual. 

(3) •Governing body• •eans the c~isslon or the town 

1118eting legislative body established in the alternative for• 

or a local govern.ent under Title T, chapter 3• parts 1 

through 6. 

(~} •Local i•prove•ent district• .. ans an i.proveaent 

district in which property Is assessed to pay for specific 

capital i~provoments benefiting the assessed property. 

(51 ·R~cords ad•inistrator• •eans the Individual 

responsible for keeping the public records of the local 

govern~cnt and generally ~eans the countyo cityo or town 

'lerk unless the alternative form or governIng body_ 
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specifies a different individual. 

(6) •Subordinate service district• •eans a special 

district ~ithin a local govern.ant in which certain services 

are provided and In which taxes may be levied to finance the 

services. 

Section 3. Alteration of existing for•s of local 

govern.ent• An alteration of an existing fore of local 

govarn.ant eay be proposed by• 

tit--a petition of the e1ectors£t-or 

t~t--e-.ese+ot~-ef-the-tavaPnift1-~odyw 

Section.4. Election procedu~a· Except as otherwise 

provided In [this act)• each election under (this act] Is 

conducted In the sa .. •anner as an election Involving ballot 

Issues or of local officials. 

Section 5. Petition for alteration. {1) A petition for 

the alteration of an existing for• of local govern .. nt eay 

be presented to t~ governing body of the local governeent. 

The petition eust .. et the requireeents of (sections 8 

through 11 ) • 

(2) The petition oust be signed by a AI least 15' of 

the electors of the local qovern•ent &fGlilf&ED-Al_THE LAST 

~BAL-ELECIIDN, and upon receipt of the petition the 

governing body shall call an election, as provided for In 

(sections 15 through 17]• on the proposed alteration. 

1Wfn¥f!-'OUNJX-HUNIUPAL CW!SQLIDAJIQft ]$ PIUlfOXihJI:I£ 
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ffllllON MU5I BE ~IGNeo QY 61 LE!SI-~l--OE--l~--Elf'l081 

Bi~Dl~- Wlll:iiN TUf MUNitlPALllX-QB_B~!Llllf~flQ~EQ 

l.!l..BLUI!tSQI,IDAII;O A!tQ UJ. Of_ltlE ElEtlQIU-.Rf.U.Q..UI~-ltL-II:iE 

llE&l!lllElLQLI!if..tQUtill.a 

Seetien-6w--Reso+w~+on--foP--a+tePot+on•---~--govePnin~ 

body-of-e-toeo+-to~aPR .. nt-•ey-by-~esotut+on-sub•ft--to--the 

e+eet•~·---of---the--teeet--,oyepn .. nt--e--quest+on--on--the 

etteret+on-ef-the-e•+stfn9-foP•-of-the-toeet-gave~n•ent.-fhe 

resotut+en-ea~---·t-•he-pequfpe.ents-of-tseet+ons-8-thPough 

·~i· 
Section 6e Pereissible reca•mendationso (1) A petition 

or-reso+-•+eft proposing to alter an existing form of co~nty 

governeent •ay; 

(a) reco .. end a•end•entl to the existing plan of 

governMent; 

{b} reco ... nd any plan of govern-ant authorized by 

Title l, chapter ), parts 1 through 6; 

(c) draft a charterl 

(d) recoeeend •unicipal-county consolidation or 

aeendeents to an existing consolidation; or 

(e) in cooperation with a study--ee••+ssfon il!~AR 

eEiliiD9 illiUktftt-18-A=&liBkWlt&H t4LLlltG-tD!-6~E~~t!lON 

Qa-kOU«ll- !~BiEI AQDPIED IY TH~ ~D¥t891~-aDQl in an 

adjoining county• reco•eend county eerqer. 

(2) A petition ep--resefotfon proposing to alter an 
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existing form of municipal government may: 

{a) recommend amend•ents to the existing 

government; 

HB 0851/03 

plan of 

(b) recommend any plan of government authorized by 

Title 7, chapter J, parts 1 through l; 

(c) draft a charter; or 

{d) recomPend disincorporation. 

Section 7. Require11ents for petition or-reso+ati>Cf'lo A 

petition or--reso+~t+on proposing an alteration of an 

existing for• of local government aust contain: 

{1) a certificate containing the •plan of government" 

of the existing form of local govern•ent; 

(21 a certificate containing the •plan of government• 

of the proposed new for• of local government or a .. nd .. nts 

to the existing plan; 

{3) a certificate containing the •plan of 

apportionment• of commissioner districts If districts are 

contained in the •plan of government•; AHa 

fltt--e-eert+~+eete-esteb++sh+ng-the-dete-o~-the-spee+e+ 

e+eetfon-et-wh+eh-the-a+terftet+ve-fora-of--goverftaent--she++ 

be--presented-te-the-e+eetors-end-e-eert+f+eete-esteb++sh+ng 

the-form-of-the-be++ot-qaest+on-or-~aest+onst 

t~t--e-eert+f+eete-esteb++sh+ng-the-detes-of-the--f+rst 

prfmery--end--genere+--e+eet+ons-+f-the-propose+-+s-epproved 

ond-esteb++sh+ng-the--effeet+ve--dete--of--the--propose+--+f 
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epprovedt-end 

t6ti!l a comparison of the existing plan and proposed 

plan of local government, Including• If desired, a statement 

of the strengths and weaknesses of the existing and proposed 

plans of local government. information that supports the 

adoption of the proposed plano and infor•ation that supports 

retention of the present plan. 

Section a. Special requirements If consolidation 

reco ... nded. (1) Whenever county-municipal consolidation is 

reco .. endedt a petition er-reso+a~+ono in addition to the 

aaterial required In (section 8]• •ust contain a 

consolidation plan which: 

{a) provides for adjustment 'of existing bonded 

indebtedness and other obligations in a .anner which assures 

a fair and equitable burden of taxation for debt service; 

(b) provides for establishment of subordinate service 

districts: 

(c) provides for the transfer or other disposition of 

property and other rights, clai•s• assets, and franchises of 

the local governaents consolidated under its proposal; 

(d) provides the official name of the consolidated 

local govern•ent; and 

(e) (I) provides for the transfer, reorganization. 

abolition, adjust-nt ·of boundar ieso 

existing boards, subordinate service 

-6-

or absorption of 

districts, local 
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l•prove.ent districts. agencies, and political subdlvlsioos 

of the consolidated governments, excluding school districtsw 

authorities. and nonconsolldated •uniclpalities; or 

(ii) grants the legislative body of the consolidated 

governaent the authority to transfer, reorganize, abolisho 

adjust boundaries, or absorb existing boards, subordinate 

service districtaw local l•prove•ent districts, agencies, 

and political subdivisions of the consolidated govern.entso 

excluding school dlstrictso authorities, and nonconsolldated 

eunlcipalitleso with or without referendu• requireeents. 

con soli dati on (2) The . phn include other 11ay 

provisions that are consistent with state law. 

(3) Whenever a .. nd•ents to an existing consolidation 

plan are reca..endedo a petition o•-•e~ote~+&ft aust contain 

a certificate containing a .. nd•ents to the consolidation 

plan. 

Section 9. Special requiro .. nts if county aerger 

reco ... nded. (1) Whenever county •erger is reco .. endedo a 

petition er-•~ete~+Ofto in addition to the •aterial required 

by [section 8]o .ust contain a consolidation plan which: 

(a) provides for adjust•ent of existing bonded 

indebtedness and other obligations In a .anner which assures 

a fair and equitable burden of taxation for debt service; 

(b) provides for establish•ent of subordinate service 

d lstr i cts; 

-l'- HB 851 
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(c) provides for the transfer or other disposition of 

property and other rights. clai•s• assetso and franchises of 

local govern .. nts consolidated under the alternative plan; 

(d) provides the official na•e of the consolidated 

local governeent; and 

(e) (I) provides for the transfer. reorganization, 

abol it ion• adjust•ent of boundarieso or absorption of 

existing boards, subordinate service districts. local 

i~proveeent districtso agencies, and political subdivisions 

of the consolidated govern .. ntso excluding school districts, 

authorities, and incorporated •unicipalities; or 

(ii) grants the legislative body of the consolidated 

governeent the authority to transfer, reorganize, abolish, 

adjust boundaries, or absorb existing boardso subordinate 

service districts. local i•proveMent districts. agencies, 

and political subdivisions of the consolidated governments. 

excluding school districtso authorities, and incorporated 

auniclpa1itleso with or without referenduM requirements. 

(2) The consolidation plan •ay include other 

provisions that are consistent with state law. 

Section 10. Special require•ents if •unicipa1 

disincorporation reco1111ended. Whenever 11Unicipal 

disincorporation Is reco .. endedo a petition er-re~o+Dtto"' 

in addition to the .aterial required by [section 8]o •ust 

contain: 

-8- HB 851 



2 

j 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

15 

lb 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0851/03 

111 a certificate of disincorporation instead of a 

plan of government; and 

121 a reco~ended plan of disincorporation. 

Section 11. Filing of petitions and--rese~~+ons. (1) 

Two copies of a petition er-e-rese~a~+on shall be filed vlth 

the department of community affairs. 

121 One copy of a petition er-rese~a~+en shall be 

filed with the local government records administrator. 

131 The filings required by this section shall be done 

within ~9-deys-ef-edep~+on-of-e--rese+a~+en--and--w+th+n ~5 

days of submission of a IHE petition. 

Section 12. Availability of petitions end-rese+a~+ons. 

{l) Sufficient copies of a petition er-rese+a~+&n proposing 

alterations to an existing fora of local government .ust be 

made available to the public for inspection at convoni~nt 

locations and at reasonable hours to provide all interested 

persons an opportunity to review the reco .. endations and 

documents. The copies aust be available no later than 30 

days prior to an election on the recommendations if such an 

election is to be held. The local governaent may distribute 

copies of a petition er--rese+a~+en to the electors or 

residents of the local governaent. 

121 The cost of preparing the copies needed to aeet 

the requireaents of this section shall be borne by the 

affected local government. 
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Section 13. Publication of suamary and comparison. (11 

A suaaary of the recaa.endations contained in a petition or 

rese~a~+en proposing alteration of an existing fora of local 

governaent aust be published at least twice in a newspaper 

of general circulation In the local governaent. Whenever an 

election on the reco ... ndations is to be heldo publication 

aust be •ade during the 2 veeks preceding the election. 

(2) The su•aary .ust contain a description of the 

reco ... ndations, a coapari5on of the existing and proposed 

foras of government, and a list of locations where the full 

proposal aay be seen or obtained. 

t3t The cost of publication required by this section 

shall be borne by ~he affected local go;ernaent. 

Section 1~. Election on alternative fora. (1) The 

governing body shall call a speclal election on the question 

of an alternative fora of governaent to be held within 120 

days of the date of filing with the records administrator 

under (section 12]• The special election aay be held in 

conjuction with any other election. The records 

adMinistrator shall prepare and print notices of the special 

election. 

(2) The cost of the election shall be paid for by the 

local government. 

(3) {a) The affir~ative vote of a simple aajority of 

those voting on the question is required for adoption. 
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(b) In any election involving the que~tion of 

consolidation. each question shall be sub•itted to the 

electors In the county and requires an affir•ative vote of a 

siaple •ajority of the votes cast In the county on the 

question for adoption. There is no require•ent for separate 

aajorities In local governaents votinq on consolidation. 

(c) In any election involving the question of county 

aerger, the questions shall be subaitted to the electors in 

the counties affected and requires a aajority of the votes 

cast on the questions in each affected county for adoption• 

(dJ If the electors disapprove the proposed neM fore 

of local govern•ento aeendeentso or consolidation plano the 

local govern.ent retains Its existing for•• 

Section 15. General ballot requireeents. (1) The 

question of adopting an alteration of an existing fora of 

govern .. nt proposed by petition or--resotett~ shall be 

subaitted to the electors in substantially the following 

fora: 

Vote for one: 

0 fOR adopU on 

aeend•ent to 

of the (self-governeent 

an existing charter, or 

chartero 

plan of 

govern.entJ proposed for (insert naae of local 

govern•ent~ proposed by fpetition of the people or 

rese~et+Oft-of-t~e-geverntn~-bodyt• 

[) FOR the existing fora of govern•ente 
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(2) The whole nu~ber of ballots shall be divided into 

two equal sets. No 

ballot 

110re than 

printing 

ballots 

the 

furnished for 

for use 

use in 

one set may be used in 

in any one precinct and all 

one precinct shall be 

Identical. The existing plan of govern.ent shall be printed 

as the first ite• and the proposed plan as the second item 

on half of the ballots and the proposed form as the first 

item and the existing for• as the second ite• on the other 

half of the ballots. If the local govern•ent consists of 

only one precinct, the existing plan shall be listed first 

on the ballot. 

Section 16. Treateent of suboptions for alternative 

foras. (1, No petition e~--~so+e~+en recomaendation may 

involve .are than three separate suboptionso and no 

suboption •ay contain •ore than two alternatives. If a 

suboption is sub•itted to the voterso only the ballot 

alternatives within that suboption receiving th~ highest 

nuaber of affir•ative votes are considered approved and 

included in the alternative for• of government. 

(2) A proposed plan shall be sub•itted to the voters 

as a single question. except that the suboptions within the 

alternative plan of local govern•ent authorized in Title 7• 

chapter 3o parts 1 through lo and the suboptions authorized 

in a charter ••Y be sub•ltted to the electors as separate 

questions. The question of adopting a suboption shall be 

-12- HI\ 651 
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submitted to the electors in substantially the following 

form: 

Vote for one: 

A legal officer (who •ay be called the 

attorney•): 

[] Shall be elected for a ter• of 4 years. 

"county 

[] Shall be appointed for a term of 4 years by the 

chairman of the local governing body. 

Section 17. Effect of adoption of new foroa of 

~overnment. The adoption of a new plan of government does 

not affect the validity of any bond, debt, contract, 

obligation. or cause of action accrued or established under 

the prior form of govern•ent. 

Section 18. filing of approved plan. (1) A copy of the 

existing or proposed plan of govern•ent ratified by the 

voters and any apportion•ent plan or consolidation or •erger 

plan shall be certified by the chalr•an of the governing 

body and filed with the department of co .. unity affairso the 

county records administrator, and the municipal records 

ad.ninistrator if it is a •unicipal plan. 

(2) The approved plan filed with the department of 

community affairs is the official plan and Is a public 

record open to inspection by the public and judicially 

noticeable by all courts. 

Section l9o Judicial review. Judicial review to 
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determine the validity of the procedures whereby any charter 

or alternative plan of government is adopted •ar be 

initiated by petition In district court of 10 or more 

registered voters of the local govern•ent brought vithin 60 

days after the election at which the charter or plan of 

govern•ento revision, or amendment Is approved• If no 

petition is filed within that period, co•pllance with all 

the procedures required by [this act] and the validity of 

the manner in which the charter or plan of government was 

approved Is conc.luslvely presumed. It Is presu•ed that 

proper procedure was followed and all procedural 

requirements were met. The adoption of a charter or plan of 

govern•ent may not be considered Invalid because of any 

procedural error or o•lsslon unless it Is shown that the 

error or omission materially and substantially affected its 

adoption. 

Section zo. Three-year 11oratoriUII• Unless the 

constitution requires otherwise, the electors of any unit of 

local govern•ent which has edep~ed-e-new-et~e~ne~+ye lQIEQ 

UfQfi_IHE-QUfl!lQN_OE-tHANGING ltlf for• of local govern~ent, 

charter. or consolidatIon plan ga_j,[fllrL_llif_gUfSl.J.Q!LDf. 

l!lf.aJllWi_Ii:ILAJ.lf..Kii!llllL_EiWi~&ll&&_...QLJ.IJMSllLIQ&llOtf 

fLAH •ay not vote on the question of changing O~fHDltfG 

th~ form of local government ~n~•+ fOB 3 yearsa efter--~he 

new-+oee+-~overnment-b~eomes-effee~+ve.-b~t-the-e+ee~ors-mey 
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YO~e--Oft--8~~·~·--~o--~~e--et~er"attve-for••-ehertery-or 

eon•otidetio~~enw 

Section 21• Effective date of alternative plan or 

a.end•ent. (1) An alternative plan of local govern•ent 

approved by the electors takes effect when the new officers 

take office, except as otherwise provided In any charter or 

consolidation plan. A consolidation or .. rger plan adopted 

by the electors takes effect In the saee •anner. 

IZJ Provisions creating offices and establishing 

qualifications for office under any apportio~nt plan 

beco•e effective i .. ediately fQf the purpose of electing 

officials. 

(JJ An a .. nd•ent to an existing plan of govern•ent 

beco.as effective at the beginning of the local govern•ent•s 

fiscal year co ... nclng after the election results are 

officially declared. 

Section zz. General transition provisions. (lt The 

governing body shall prepare an advisory plan for orderly 

transition to a new plan of local governaent. The transition 

plan •ay propose necessary ordinances, plans for 

consolidation of services and functions• and a plan for 

reorganizing boards, depart .. nts• and agencies. 

IZJ The governing body of a local govern•ent •ay enact 

arid enforce ordinances to bring about an orderly transition 

to the new plan of government• Including transfer of powers, 
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records• docu•ents. propertlesi assetso funds• liabilities• 

or personnel. These ordinances are to be consistent with the 

approved plan and necessary or convenient to place it into 

full effect. Whenever a question arises concerning 

transition which Is not provided for, the governing body ~ay 

provide for the transition by ordlnanceo rule, or resolution 

not inconsistent with law. 

Section ZJ• Transition provisions affecting personnel. 

(1) The •eabers of the governing body holding office on the 

date the new plan of govern.ent Is adopted by the electors 

of the local governeent continue in office and in the 

petforaance of their duties until the governing body 

authorized by the plan has been elected and qualified• 

whereupon the prior governing body Is abolished. 

(Z) All other eeployees holding offices or positions, 

whether elective or appointive, under the government of the 

county or eunicipality continue In the petforaance of the 

duties of their respective offices and positions until 

provisions are aade for the perforaance or discontinuance of 

the duties or the discontinuance of the offices or 

positions. 

[3) A eharter or a ~etltlon or te~olutlon proposinq an 

alteration to an eaisting fora of l~al goverh*ent ••1 
provide that •••stfhg elected offlcets shall continue in 

office until the end of the terM for whlth they were elected 
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or m~f provide that existing elected officers shall be 

retained as local qovernment e.ployees until the end of the 

term for which they were elected and their salaries •ay not 

be rerluced. 

Section Zit. Treatment of existing ordinances and 

resolutions. (1) All ordinances and resolutions in effect at 

the time the new fore of governaent becoees effective 

continue in effect until repealed or aaended In the •anner 

provided by 1 a:1. 

(2) Within 2 years after ratification of a 

consolidation plano the governing body of the consolidated 

local governaent shall revise. repeal, or reaffirm all 

rules, ordinances, and resolutions in force within the 

participating county and aunicipalities at the time of 

consolidation. Each rule, ordinance, or resolution In force 

at the time of consolidation reaalns In force within the 

former geographic jurisdiction until superseded by ~ction of 

the new governing body. Ordinances and resolutions rP.latlng 

to public improve.ents to be paid for in whole or in part by 

special assessments may not be repealed. 

Section 25. Election of new officials. (1) Within 20 

days after an election at which the new plan of government 

is approved by the electors, the governing body of the loc~l 

government shall meet and order a special primary and 

general election for the purpose of electing the officials 
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required by the new form of government. The elections for 

officials ~ay be held in conjunction with any other 

election. 

(2) The order shall specify a date for the primary 

election not .are than 120 days or less than ZO days after 

the election approving the new form and a date for the 

general election 60 days after the prieary. 

Section 26. Organization of new governing body. (1) 

The first eeeting of a new governing body for a new plan of 

governeent shall be held at 10 a.e., 60 days after the 

election of the new officers. At that time• newly elected 

me•bers shall take the oath of office prior to assuelng the 

duties of office.• 

(2) If the teres of the coe•lssioners are to be 

overlapping, they shall draw lots to establish their 

respective teres of office. 

Section ZT. Codification. It Is intended that sections 

l through 21 be codified as an integral part of Title l, 

chapter 3• part lo and the provisions of Title 7• chapter 3t 

apply to sections 1 through 27. 

Section 28. Severability• If a part of this act is 

Invalid. all valid parts that are severable fro~ the invalid 

part reeain In effect. If a part of this act Is invalid In 

one or ~ore of its applications• the part re~ains in effect 

in all valid applicutions that are severable from the 
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HOUSE ~ILL NOo 651 

INTRODUCED BY SPlLKERt WALDRON, REICHERT, H. ROBBINS, 

AZZARA, BARDANOUVEo PALME~, WATT, RASMUSSEN, 

McCALLUM, DONALOSO~ 

A BILl FOR AN ACT ENTITlED: •AN ACT TO PROVIDE PROCEDU~ES 

FOR AlTERATION OF EXISTING FORMS OF LOCAL GOVERNMENT.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1· Purpose. The purpose of [this act) is to 

provide procedures for alteration of existing forss of local 

government. 

Section 2. Definitions. As used In [this act]• unless 

the context indicates other~iseo the follo~lng definitions 

apply: 

(1) "Authority• .aans: 

(a) a municipal or regional airport authority as 

provided in Title 67, chapter 11; 

(b) a conservancy district as provided in Title 85, 

cha:>ter 9; 

(c) a conservation district as provided in Title 76, 

chapter 15; 

(d) a drainage district as provided In Title 85, 

chapter 8; 

(e) an irrigation district as provided in Title 85t 

HB 0851/04 

ch<soter 1; 

2 (f) a hospit~l district as provided in Title 7o 

3 chapter 34o part 21; 

4 (q) a flood control and ~ater conservation district as 

5 provided in Title 76, chaptPr 5, part 11; 
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(h) a county water and sewer district as provided in 

Title 7, chapter 13, part 22; or 

(i) an urban transportation district as provided in 

Title 7, chapter 14o part 2. 

(21 •Finance administrator• •eans the individual 

responsible for the financial administration of the local 

govern~ent and qenerally means the county or city treasurer 

or to~n clerk unless the alternative for• or governing body 

specifies a different individual. 

(3) •Governing body• .eans the comalsslon or the to~n 

.eetlng legislative body e~tabllshed in the alternative for• 

of a local govern.ent under Title 7, chapter 3 1 parts 1 

tllrouqh b. 

(4) "local improve•ent di str ict• -ans a11 i11prove11ent 

district In which property Is assessed to pay for specific 

capital i11prove11ents benefiting the assessed property. 

151 •Records adzlnistr~tor• •eans the individual 

responsible for keeping the public records of the local 

govern11ent and generally means the county, city, or to~n 

clerk unless tne alternative for• or governing body 

REFERENCE BILL: Includes Free Joint 
Conference Co~ittPe Report 
oa ted 7" 0~r 
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specifies a dlfferen~ individual. 

(6• •subordinate service district• means a special 

district within a local govern~ent in which certain services 

are provided and In which taxes may be levied to finance the 

se-rvices. 

Section 3. Alteration of existing forms 

govern.ent. An alteration of an existing 

govern.ent may be proposed by• 

t~t--a pe~ition of the electorsa~-or 

t~t--e-reso+•~+on-of-~he-~ern~-bedy• 

form 

of 

of 

1 ocal 

1 ocal 

Section ~t. Election procedure. Except as otherwise 

provided in (this ac~)• each election under [this act] Is 

conducted in the sa .. aanner as an election Involving ballot 

Issues or of local officials. 

Section s. Petition for alteration. (lJ A petition for 

the alteration of an existing fore of local governeent may 

be presented to the governing body of the local government. 

The petition must eeet the requirements of (sections 8 

~hrough 11). 

(2) The pe~l~lon eust be slqned by e AI least 1St of 

the electors of thP local government RfGISTtBED AT THE LAS! 

GENERAL ELECTIDNo and upon receipt of the petition the 

governing body shall call an election. as provided for in 

(sectiOfts 15 through lT)t on the proposed alteration. 

WdENEVER COVNTY-MUNICIPAL CONSOLIOATIQN _!~ PROPOSED• THE 
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PETIIIQN MySI BE SIGHED BY AI LEAS! 15& _gf !HE ELECToRS 

RESIDING Vl!HIN !HE ftUMJClfALIJy OR !UNICIPALI!IES PROPOSED 

IQ BE CQNSOLIQA!ED AND 15& Of THE ELEC!QRS gESIDING IN THE 

&f86l80EI Of THE COUNTY. 

See~+on-&w--Rese~+on--for--ol~er~+onw---6--~a.ern+nq 

body-of-e-+oee+-~•ern .. ~-•ey-&y-resolo~+on-so&~~--~o--~~ 

e+ee~or,---&f---~he--+oee+--goYern.e~--e--qoe~+oft--on--~he 

e+~e~on-ef~e~+~~or.-o~-~he-+oeo+~a.er~"~•-~he 

resolot•on .. ,~-.. ~~~~s-o~-fse~+ons-&-~hro~h 

Hi-

Section 6. Per•lssible reco ... ndationsa (1• A petition 

or-reso+o~on proposing to alter an existing forM of county 

governeent •ay: 

(a) reco ... nd aeend.ants to the existing plan of 

governaent; 

(b) reco ... nd any plan of govern~ent authorized by 

Title I, chapter 3w par~s 1 through 6; 

(C) 

(d) 

draft a charter; 

reco-end •uniclpal-county consolidation or 

aeendaents to an existing consolidation; or 

(e) in cooperation with a s~ody--e~ss+on SIMILAR 

PEIITIQN £flftittfEO=Sft=*-8E5BtWffBN CALLING FQR AN EL~ 

0H-'QU8Jl MERGER A&ePf£'=&f-tHE-68V£RHtNfi-S99¥ CIRCULAifQ in 

an adjoining county. recomeend county .. rger. 

(2} A petl~ion or-rese+ut+on proposing to alter an 
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government; 
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p • an of 

(b) reco.,mend plan of government duthorized oy 

Title 7. chapter 3• parts 1 through 7; 

(c) draft a charter; or 

(d) recommend disincorporation. 

Section 7• Requireaents for petition ~-~e~o+ut+ofto A 

petition o~--~e~o+ut+eft proposing an alteration of an 

existing form of local government must contain: 

I 1 I a certificate containing the •plan of government" 

of the existing form of local government; 

(2) a certificate containing the •plan of governaent" 

of the proposed ne~ form of local govern111ent or a.end111ents 

to the existing plan; 

( 3) a certificate containing the •plan of 

apportionment• of coamissioner districts if districts are 

contained in the "plan of governaent"; AHD 

t~t--e-ee~~+~+ee~e-e~~eb++sh+ft~-~~-da~e-o~-the-~pee+et 

e+ee~toft--e~--wh+eh-~-e+~e~fte~e-f&Pa-of-~e~~"t-,hatt 

be-pre~eft~ed-~o-the-etee~o~~-eftd-a-eer~+~+ee~e--e~~ab+t~n+"~ 

the-fo~m-of-t~-betto~-qae~~+oft-er-~~~+~~~ 

f5t--e--eer~+t+ee~e-e~~e&+t'h+"~-the-da~e~-of-th~-ft~~~ 

p~+mary-aftd-qefteret-etee~teft~-t~-~@--propose+--t~--epp~oved 

aftd--e~te&tt~h+"g--the--effec~tve--do~--ef--~he-p~opo~at-tf 
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eprrovedt-aftd 

tot~ a comparison uf the existing plan and proposed 

plan of local govern•ent. includiny. if desired, a statement 

of the strengths and ~eaknesses of the existing and proposed 

plans of local government, infor•ation that supports the 

adoption of the proposed plano and lnfor•atlon that supports 

retention of the present plan. 

Section e. Special r equ I re~~ent s If consolidation 

reco~~~Mended. (1) Whenever county-•unlclpal consolidation is 

recom•ended, a petition er-~eseta~+eftt In addition to the 

aater I al required in [section 8]t aust contain a 

consolidation plan which: 

(a] provide~ for adjusteent of existing bonded 

indeotedness and other obligations In a •anner which assures 

a fair and equitable burden of taxation for debt ~ervlce; 

(b) provides for establish-.nt of subordinate service 

districts; 

(c) provides for the transfer or other disposition of 

property and other rights• clai~s, assets, and franchises of 

the local govern .. nts consolidated under Its proposal; 

(d) provides the official na.e of the consolidated 

local government; and 

(e) (i) provides for the transfer• reorganization, 

abolition. adjustment of boundaries, or absorption of 

existinq boards. subordinate service districts• local 

-6- HB 851 
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i•pr-nt di~_tr.iot.&t o~gen"lest and pol i.Ucal .subdivisions 

of t.ne consol idate!l go.verl\lle!KS~ excluding scho&l di~>trictso 

author i-t I es, and non<:onsol i dat.e d 111un I c I pa I it i es; or 

I i.i) grants the legis-lative body of the consol ideted 

go.v.erru~ent the author 1-ty -to trdnsfer, reorgan I zet abol i s.ht 

adju~t bound.trie~, or absorb existing board~, s.ubordinate 

service districts, loc:e-1 l•proveeent di strl -:ts. agencies, 

and poU-tlc•l subdivisions of -the consolidated govern•ents. 

excluding school dl~trlctso authorities, and nonconsolldeted 

IIURI<:ipalltie.s, ~i-th or wit-hout referendu• requira.ents. 

(2t The con~lida.tion plan •ay loc:lude other 

provisions that are COO$istent with state law. 

,(31 Whene!l'er .._.ndaeots to an existing consolIdation 

plan are reca..ended, a pe-tition o•-Pe~+&ft .ust contain 

a c:ertlficate contttlnlng -nel8ents to tne cons.ol idati on 

plan. 

Section 9. Special requir..ents if county .erger 

re<:o .. ended. (1) Whenever county .. rger is reco .. endedt a 

p.etit.iQO tW-reso+--+er., In addition to the •aterial required 

b.y [se<:tlon 81• -.u.s.t: <:ontain a <:onsol !dation plan whic:h: 

(a) provi ~Hls ,for alljust•ent of eltis.ting bonded 

indeb-tednes.s <tnd ot.her QbUgat:ions In a aanner which assures 

a f a.i r and equ i t ab,le ~IV 441n Qf -t;uc,at i on f or debt se r vI c:e; 

(IJ.j _provides ·for ~.stabJish11ent of subordinate service 

districts; 
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,-(c-) .provides for the tran,sfer or other dLsposi,tiof'l of 

property a11d other riqhtso clai.11so asse-ts, and franchi se.s e>f 

-local governtll8nts consolIdated under t:he alternative plan; 

(d) pf'ov·ide-5 ~he offlc ial name of the consolidated 

local governeent; and 

(e) ( i) provides "'or the transfer, reorganization, 

abol i·tion• adj~nt. of boundaries, or absorption of 

exist·ing ·bO<Jrdst subordinate ser.y·ice dis.tf'ic-ts., -loc~l 

-i•prov-nt diSitdct&• a~ies, and pol i·t.ical subdivisions 

of the consolidated govern.antso excludif'lg school districts, 

author ltiest and i nc:orpot"ated •unici pal i.t ie,s; or 

( i 1-) grants the ·legislative body of the consol idat.ed 

governaent the authority -to transfer, reorganize, abolishr 

adjus.t boundaries• or ab-5orb ~isting boards, subordinate 

ser~ri<:e dls.trlcts, ·lo<:al i~~prove•ent districts, agencies, 

and pol iti<:al . .subdlv.lsions of the consolidated gov.ernt~~ents, 

el(cluding school districts. aut;horlties.o and incorporated 

.unicipalltles., )orit.h or •i-thout referendulll requir .. ents. 

·(2·1 The consoHdat.ion p-lan may include ather 

p.rov.is ions that are cons·i.st.ent. wi·th .state ·1 aw. 

Sec:t.ion .10. S~i;tl requi reeents if •unici pa·l 

di.slncorporaH on rec~nded. Wllene~rer 11uni.c.i pal 

d,i.slncor.pof'ation is -rec~endedo a _petitioo ---~at+on,, 

in addl.t.i on to the lllater,ijtl required ,by [ sect.i.on B·l• -111u.s-t 

coot ;!lin: 

-8- ·Hfl 85>1 
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{1) a certificate of ~•sincorporation instead of 

plan of government; and 

{2) a recommended plan of disincorporation. 

Section 11. Fil inq of petitions 8nd-r~sotut+ons. (L) 

Two copies of a petition er-a-resotut+cft shall be filed with 

the department of community affairs. 

(2) One copy of a petition or--reso+ut+en shall be 

filed with the local government records administrator. 

(3) The filings required by this section shall be done 

within 39--deys--of--edo~t+an-ef-e-r~sotut+on-and-w+th+n 45 

days of submission of a ItlE petition. 

Section 12. Availability of petitions and-resatut+ans. 

(1) Sufficient copies of a petition or-resotut+on proposing 

alterations to an existing form of local govern.ent must be 

made available to the public for inspection at convenient 

locations and at reasonable hours to provide all interested 

persons an opportunity to review the reco~ndations and 

documents. The copies ~ust be available no later than 30 

days prior to an election on the recoa.endations if such an 

election is to be held. The local government may distribute 

copies of a petition or--resatut+an to the electors or 

residents of the local government. 

(2} The cost of preparing the copies needed to meet 

the requirements of this section sh~ll be borne by the 

affected local government. 
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Section 13. PL~l cation of summary and comparison. {1) 

A summary of th~ r·-commendations contained in a petition or 

resotut+on proposing alteration of an existing form of local 

government must be publIshed at least twice in a newspaper 

of general circulation in the local qovern~nt. Whenever an 

election on the recommendations is to be held, publication 

aust be made during the Z weeks preceding the election. 

(Z) The sum&ary aust contain a description of the 

recoM~endations, a comparison of the exlstinq and proposed 

forms of government, and a list of locations where the full 

proposal •ay be seen or obtained. 

(3) The cost of publication required by this section 

shall be borne by the affected local qovern.ant. 

Section 1~. Election on alternative for•• Ill The 

governing body shall call a special election on the question 

of an alternative form of govern•ent to be held within 120 

days of the date of filing with the records administrator 

under [section 12]• The special election may be held in 

conjuction with any other election. The records 

administrator shall prepare and print notices of the special 

election. 

(2) The cost of the election shall be paid for by the 

local government. 

{3) (a) The affirmative vote of a simple majority of 

those voting on the question is required for adoption. 
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lbl In •ny elec~ion Involving 

consolidation. each question shall 

the question of 

be subeitted to ~he 

electors in the coun~y and requires an affir.atlve vote of a 

sleple aajorlty of the vo~es cas~ in the county on ~he 

question for adoption. There is no require..,nt for separate 

eajorlties in local governeents vo~ing on consolidation. 

(c) In any el~tion involving the question of county 

8erqero the questions shall be subeitted ~o the electors in 

the coun~ies affected .nd requires a eajority of the votes 

cast on the questions In each affected county for adoption. 

(d) If the electors disapprove the proposed new fore 

of local governeent• aaendeents• or consollda~lon plano ~he 

local governaent retains Its existing fore. 

Section 15. General ballot requireaents. 11) The 

question of adoptin9 an alteration of an existing fore of 

governeent proposed b1 petition e~--~e'o~~+eft shall be 

sub~itted to the electors in subs~antially ~he following 

fore: 

Vote for one: 

FOR adoption of the (self-qoverneent 

a-ndeent 

governaent) 

to an existing charter, or 

proposed for (Insert na.e 

charter, 

plan of 

of 1 ocal 

governeent) proposed by fpetition of the people •~ 

~e,e+~+eft-ef-~he-90Ve~~"~b&dft• 

FOR the existing fore of govern.ent. 
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(2) The whole nueber of ballots shall be divided into 

two equal sets. Ho .ore than one set eay be used in 

printing the ballot for use in any one precinct and all 

ballots furnished for use in one precinct shall be 

identical. The existing plan of governMent shall be printed 

as the first lte• and the proposed plan as the second ite~ 

on half of the ballots and the proposed form as the first 

ltee and the existing for• as the second itee on the other 

half of the ballots. If the local govern .. nt consists of 

only one precfncto the existing plan shall be listed first 

on the ballot. 

Section 16. Treateent o~ suboptions for alternative 

for•s• (1) No petition er--re,.~+eft reco..endation eay 

involve eore than three separate suboptionso and no 

suboptlon •ay contain eare 

suboption is su~ltted 

alternatives within that 

than two alternatives. If a 

to the voters, only the ballot 

suboption receiving the hiqhest 

nuaber of affir•atlve votes are considered approved and 

Included in the alternative fore of governeent. 

C2) A proposed plan shall be subeitted to the voters 

as a single question, except that the suboptions within the 

alternative plan of local governeent authOrized in Title 7• 

chapter 3t parts 1 throuqh 1, and the suboptions authorized 

in a charter eay be subeitted to the electors as separate 

questions. The question of adopting a suboption shall be 
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submitted to the electors in substancially the fqllo~i~c 

form: 

Vote for one: 

A legal officer (who l!lay be called the 

attorney")' 

Shall b~ elected for a term of 4 years. 

Shall be appointed for a term of 4 years 

chairman of the local governing body. 

•county 

by the 

Section 17. Effect of adoption of new form of 

government. The adoptfo~ of a new plan of government does 

not affect the validity of any bond, debt, contract, 

obli9ationo or cause of action accrued or established under 

the prior form of govern•ent. 

Section 18. Filing of approved plan. (1} A copy of the 

existinq or proposed plan of govern•ent ratified by the 

voters and any apportlon•ent plan or consolidation or •erger 

plan shall be certified by the chairMan of the governing 

body and filed with the depart•ent of community affairs, the 

county records administrator, and the municipal records 

administrator if it is a municipal plan. 

(2} The approved plan filed with the 

community affairs is the official plan 

record open to inspection by the public 

noticeable by all courts. 

department of 

and is a public 

and judicially 

Section 19. Judicial revielllf• Judicial review to 
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,_,:~rmine the validity of the pr0c~dures whereby any charter 

or alternative plan of 

initiated by petition 

gc•ern..,nt 

in district 

is adopted 

court of 

111ay be 

10 or more 

registered voters of the local government Drought within 60 

days after the election at which the charter or plan of 

qovern•ent, revision, or a~nd•ent is approved. If no 

petition is filed within that period, compliance with all 

the ~rocedures required by [this act) and the validity of 

the •anner in which the charter or plan of government was 

approved Is conclusively presumed. It is presumed that 

proper procedure was followed and all procedural 

require•ents were met. The adoption of a charter or plan of 

governaent may not be considered Invalid because of any 

procedural error or o•lssion unless it Is shown that the 

error or o•ission materially and substantially affected Its 

adoption. 

Section zo. Three-year moratorium. Unless the 

constitution requires otherwise, the electors of any unit of 

local govern•ent which has edep~ed-e-~--e~terftet+Ye ~ 

UPQN !HE QUE$!~ Of CHANGING !HE for• of local government, 

c~arter, or consolIdation plan QR __ U£QU_ IHE QUESTION Of 

AMENDING _ltif__ALI£RNAilYf__~ CHARIER, OR CONSOLIQATION 

fLAM may not vote on the question of changing OR AHENDLNG 

the form of local go~ern•ent unt++ EQ& 3 yParsa efter-the 

new-+oee~-qo•ernment-beecme~-effeet+Ye•-bot-the-e~eeter~-May 
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.ote-on-... ~t9-~o--~he--••~e?"e~+•e--fe~ey--ehe~~~.--o~ 

eon'rifltft+on-p+-

Section 21. Effective date of 

aeendeent. (lJ An alternative plan 

~lternative plan or 

of local governeent 

approved by the elector~ takes effect whPn the new officers 

take office, except as otherwl~e provided in any charter or 

consolidation plan. A consolidation or eerqe' plan adopted 

by the electors takes effect in the ~aee aanner. 

(2' Provisions creating offices and establishing 

qualifications for office under any apportloneent plan 

becoae effective ieeedlately for the purpose of electing 

officials. 

(3' An a .. ndaent to an existing plan of government 

becoees effective at the beginning of the local governeent•s 

fiscal year co ... nclng after the election results are 

officially declared. 

Section 22. General transition provisions. (l J The 

governing body shall prepare an advisory plan for orderly 

transition to a new plan of local governeent. The transition 

plan aay propose necessary ordinances, plans for 

consolidation of services and function~• and a plan for 

reorganlzlnq boardso departeentso and agencies. 

(2) The governing body of a local govern.ent •ay enact 

and enforce ordinances to bring about an orderly transition 

to the new plan of qoverneent, including transfer of powers, 
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records, docu .. ntso properties, assets, fundso liabilities, 

ur personnel. These ordinances are to be consistent with the 

approved plan 

full effect • 

and necessary or convenient to place it into 

Whenever a question arises concerning 

transition which Is not provided foro the governing body may 

provide for the tran~itlon by ordinance, rulet or resolution 

not inconsistent with law. 

Section 23. Transition provisions affecting personnel. 

11) The e-.bers of the governing bOdy holding office on the 

date the new plan of governaent is adopted by the electors 

of the local gover~ continu. in office and in the 

perforaance of their duties until the governing body 

authorized by the plan has been elected and qualified, 

whereupon the prior governing body Is abolished· 

(ZJ All other aeployees holding offices or positions, 

whether elective or appointive, under the gover~ent of the 

~ounty or auniclpallty continue in the performance of the 

duties of their respective offices and positions until 

provisions are •~• for the perforeance or discontinuance of 

the duties or the discontinuance of the offices or 

po~itions. 

{3t A charter or • petition or resolution proposing an 

alteration to an existing form of local governeent may 

provide that existing elected officers ~hall continue in 

office until the end of the tera for which they were elected 
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or may provide tnat exostinq elected officers sh~ll be 

retained as local govermnent e"'ployees •.mtil the end of the 

ter~ for which they were elected and their salaries may not 

be reduced. 

Section 24. Treatment of exist;ng ordinances and 

resolutions. (l) All ordinances and resolutions in effect at 

the time the new for• of governeent becomes effective 

continue in effect until repealed or amended In the manner 

provided by law. 

(2) Within 2 years after ratl f i cat ion of a 

consolidation plano the governing body of the consolidated 

local government shall reviser repeal, or reaffirm all 

rules, ordinances, and resolutions In force within the 

participating county and municipalities at the time of 

consolidation. Each rule, ordinancer or resolution In force 

at the time of consolidation remains In force within the 

former geographic jurisdiction until superseded by action of 

the new governing body. Ordinances and resolutions relating 

to public improvements to be paid for in whole or in part by 

special assessments may not be repealed. 

Section 25. Election of new officials. Ill Within 20 

days after an election at which the new plan of government 

is approved by the electorsr the governing body of the local 

government shall meet and order a special primary and 

general election for the purpose of electing the officials 
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reqt ired by the new form of qcvernonent. The elections for 

officials may be held in conjunction with any 

election. 

other 

121 The order shall specif 1 a date for the primary 

election not more than 120 days or less than 20 days after 

the election approving the new for~ and a date for the 

general election 60 days after the pri~ary. 

Section Z6. Organization of new governing body. (1) 

The first meeting of a new governing body for a new plan of 

government shall be held at 10 a.~.. 60 days after the 

election of the new officers. At that time, newly elected 

•e•bers shall take the oath of office prior to assuMing the 

duties of offlce.-

(21 lf the ter•s of the commissioners are to be 

overlapping, they shall draw lots to establish 

respective ter•s of office. 

their 

Section 27. Codification. It Is intended that sections 

through 27 be codified as an inteqral part of Title 7 9 

chapter 3, part lr and the provisions of Title 7, chapter 3r 

apply to sections 1 throuqh 11. 

Section 28. SP.verability. If a part of this act is 

invalidr all valid parts that are severable froM the invalid 

part re~ain in effect. If a part of this act is invalid in 

one or more of its application~, the part remains in effect 

in all valid ap~lications that are severable from the 
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March 22, 1979 

SENATE STANDING COMMITTEE REPORT 
(Local Government) 

That House Bill No. 851, third reading bill, be amended as follows: 

1. Page 3, line 8. 
Strike: ": .. 

2. Page 3, line 9. 
Following: line 8 
Strike: "(1)" 
Following: "electors" 
Strike: remainder of lines 9 and 10 in their entirety 
Insert: "." 

3. Page 3, line 24. 
Following: ~alteration." 
Insert: ''Whenever 'county-municipal consolidation is proposed, 

the petition must be signed by at least 15% of the electors 
residing within the municipality or municipalities proposed 
to be consolidated and 15% of the electors residing in the 
remainder of the county." 

4. Page 3, line 25. 
Strike: lines 25 through line 5 on Page 4 in their entirety 
Renumber: Subsequent sections 

s. Page 4, line 7. 
Strike: "or resolution" 

6. Page 4,line 17. 
Strike: "CIRCULATED OR A RESOLUTION" 

7. Page 4, line 20. 
Strike: "or resolution" 

8. Page 5, line 3. 
Strike: 11 0r resolution" 

9. Page 5, line 4. 
Strike: "or resolution" 

10. Page 6, line 5. 
Strike: "or resolution" 

11. Page 7, line 9. 
Strike: "or resolution" 

12. Page 7, line 14. 
Strike: "or resolution" 

13. Page 8, line 18. 
Strike: "or resolution" 

14. Page 8, line 24. 
Strike: "and resolutions" 
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15. Page 8, line 25. 
Strike: "or a resolution 

16. Page 9, line 2. 
Strike: ~or resolution" 

17. Page 9, line 5. 
Strike: "30 days of adoption of a resolution and within" 

18. Page 9, line 6. 
Following: "of" 
Strike: "a" 
Insert: "the" 

19. Page 9, line 7. 
Strike: "and resolution" 

20. Page 9, line 8. 
Strike: "or resolution" 

21. Page 9, line 16. 
Strike: "or resolution" 

22. Page 9, line 22. 
Strike: "or" 

23. Page 9, line 23. 
Strike: "resolution" 

24. Page 11, line 11. 
Strike: "or resolution" 

25. Page 11, line 18. 
Following: "by" 
Strike: "(" 
Following: "people" 
Strike: remainder of lines 18 and 19 in their entirety 
Insert: "." 

26. Page 12, line 8. 
Strike: "or resolution" 

27. Page 14, line 14. 
Following: "has" 
Strike: "adopted a new alternative " 
Insert: "voted upon the question of changing the" 

28. Page 14,line 15. 
Following: "plan" 
Insert: "or upon the question of amending the alternative 

form, charter, or consolidation plan" 
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29. Page 14, line 16. 
Following: "changing" 
Insert: "or amending" 

30. Page 14, line 17. 
Following: "government" 
Strike: "until" 
Insert: "for" 
Following: "years" 
Strike: remainder of lines 17 through line 19 in their entirety 
Insert: II II . 


