CHAPTER NO. 2.

HOUSE BILL NO. 846
INTRODUCED BY WALDRON, TROPILA, SIVERTSEN, PORTER,
FAGG, DUSSAULT, FEDA, UHDE
IN THE HOUSE

February 16, 1979 ' Introduced and referred to
Committee on State Administration.

February 21, 1979 Committee recommend bill
do pass. Report adopted.

February 23, 1979 Second reading, do pass
as amended.

Considered correctly engrossed.
Third reading, passed.
Transmitted to second house.
IN THE SENATE
February 23, 1979 Introduced and referred
to Committee on Business
and Industry.
March 6, 1979 Committee recommend bill
be concurred in as amended.

Report adopted.

March 8, 1979 Second reading, concurred in
as amended.

March 12, 1979 Third reading, concurred in
as amended.
IN THE HOUSE

March 13, 1979 Returned from second house.
Concurred in as amended.

March 14, 1979 Second reading, amendments adopted.

March 15, 1979 Third reading, amendments adopted.
Sent to enrolling.

Report correctly enrolled.
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1 BILL NOe if4l£3 1 congressional districte If a member takes up residence in a

2 INTRODUCED BY . 7 frr 2 district different from the one in which he resided at the
T

3 M—. AL“"M m Uj\.ﬂ& 3 time of appointments he vacates his membership on the boarda.

4 A BILL FOR AN ACT ENTETLED: ™AN ACT TO GENERALLY REVISE THF 4 (c) appointeds in the event of a vacancys by

5 LAWS REl TING TO REAL ESTATE BROKERS AND SALESHEN AND TO s appointing a resident from the same district as the menber

6 PFCONSTITUTE THE MEMSERSHIP OF THZ BOARD JF REAL £STATE; 6 whose office has been vacated.

7 AMENDING  SECTIONS  2-15-16424 37-51-102s 37-51-205, T (3) HNot wmore than three aesberss including the

8 37-51-302s 37-5i-305s AND 37-51-308 THROUGH 37-51-311ly MCA." B8 chairmans shall be from the saame political party.

9 9 {4} The seabers shall serve for a term of 4 years. A

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 18 mesbel may not serye sore thao twg terms or any portion

11 Section le Section 2-195-1642¢ MCAs is amended to read: ) thereofa

12 n2-15-1642. Board of real estatee {1} There is a board 12 (5} The board is allocated to the department for

13 of real estate. 13 administrative purposes only as prescribed in 2-15-121.%

14 {2) The board consists of five memberse The members 14 HEW SECIIOMe Section 2. Board to be reconstituted --

15 are asppointed by the qovernore The members shall be: 1% staggered terms -- transitione (1) The toerms of all of the

15 {a) residents of this state. At-Feest-two [Four members 16 members of the existing board of real estate terminate July

7 shot} gist be active and ticensed real estate brokers or 17 le 1979,

18 salesmen and have been actively engaged in the real estate 18 {2) On [the effective date of this act] the board

19 business as a broker or salesman in this state for not less 19 shall be reconstituted. The new members shall be appointed

20 than 5 continuous years before appointment. One meader shall 20 by the qovernor as provided in 2-15-1b42, except that to

21 be 1 representative of the public whe is not a state 21 insure stagqered terms:

22 government officer or employee and who is not engaged in 22 {a) the public member shall be appointed to a 4-yesr

23 business as a real estate broker or salesmane 23 term;

24 (o} appointed so not more than three members and not 2% {b)] one real estate member shall be appointed to a

25 more thaen two board licensees are from the same 25 4-year term;

HE 844
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{c} one real estate wmember shall be appointed to a
J-year tera;

(d) one real estate member shall be appointed to a
2-year terms;

{e) one real estate member shall he appointed to a
l~year terme

{2) Thereafters all members shall LCe appointad to a
full 5-year term as provided in 2-15-1642.

Section 3e Section 37-51-102s MCAe is amended to read:

"37-51-102« ODefinitionse Unless the context requires
otherwises in this chapter the following definitions apply:

(1} *“Board®™ wmeans the board of real estate provided
for in 2-15-1642.

{2) "Broker™ includes an individual who for another or
for a feey commissions or other valuable consideraticn or
who with the intent or expectation of receiving the same
negotiates or attempts to neqotiate the Jistinge s3les
purchasae rentals exchangees or lease of real estate or of
the improvemsents thercon or collects rents or attompts to
collect rents or advertises or holds himself out as engaged
in any of the foregoing activitiaese The term *broker™ also
includes an individual employed by or on behalf of the owner
or lessor of rcal estate to conduct the saley leasings
subleasings or other disposition thereof at a salary or for

a feesv commissions or any other consideratione. The term
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*broker® also includes an individual who engages in the
business of charging an advance fee or contracting for
collection of a fee in connection with a contract by which
he undertakes primarily to promote the sale, leases or other
disposition of real estate in this state throuoh its listing
in a publication issued primarily for this purpose or for
referral of information concerning real estate to brokerse
or boths and any person who aidss atiemptss or offers to
alide for a fees any person in locating or obtaining any real
estate for purchase or leasea

13)  _“Rroker 3ssocjate® seans a broker who  associates
with a bLroker owper and does pot own an jnterest in a real
gstote firms

{4) “Broker owper™ means 3 broker who owns or has 2o
fioapcial ipnterest in a real estate firme
+3445) "Department™ means the department of

professional and occupational licensing provided for in
Title 2y chapter 15» part lé&e.

t43[&6) “Person" includes individualss partnershiosy
associationss and corporationss foreign and domestice except
that when referring to a person licensed under this chapters
it means an individualas

£54(1) "Real estate™ includes leaseholds as well as
any other interest or estate in lands whether corporeals

incorporeals freeholds or nonfreehold and whether the real
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estate ts sttuatz2d in this state or eclsewheras

t63{B) ™Salesman® includes 3n individual who for a
salarye commissions or coapensstion of any kind is employed
associatede either directlys indirectlye regularlys or
occasiorallys by wmith a3 real estate broker to selly
surchases or negotiate for the sales purchases exchanges or
renting of real estatz."

Section 4. Section 37-51-20%s MLAs is amended to read:

®37~51-20%. Compensation of members -—— expenses -——
limitations (1} Each member of the board shall receive as
compensation for each one-half day or portion thereof
actually spent on his official duties ¢he—sum—of-$3v58 2
salary commensurate to that of the daily rate of a grade 7.
step 3s classified state exployee and travel expensesy as
provided for in 2-18-501 through 2-18-503¢ connected with
the performance of other dutias provided for by the boarde.

[2} Ho A member of the board may be reimbursed from
the board®s earmarked revenue fund for travel ocutside the
state on business of the boarde.®

Section 5. Section 3T7T-51-302s MCAs is 3amended to read:

*37-51-302« Broker or salesman licensa -
qualifications of applicante (1) Licenses may be granted
only to individuals considered by the board to be of good
reputce and competent to transact the business of 3 broker or

salesman in a wmanner as to safeguard the interests of the
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{2y 4An applicant for a broker®s license shall:

{a) be a citizen of the United States:

(b) be at least 18 years of age;

(c} have graduated from an accredited high school or
completed an equivalent education as determined by the
board;

(d) bhave been actively engaged as a lticensed real
estate salesman for & period of 2 years or have had
experience or special education eguivalent to that which a
licensed real estate salesman ordinarily would receive
during this Z-year period as determined by the boards except
that if the board finds that an applicant could not obtain
employsent as a licensed real estate salesman because of
conditions existing in the area where he residess the board
may waive this experience requiresent: and

{e} file an application for license with the
departmente

{3) The board shall require information it considers
necessary from an applicant to deterwmine his honestys
trustworthinessy 3nd competencye

(4) (a) An applicant for o sal2sman®s tlticense shall:

(i} be at least 18 years of age;

{ii) have received credit for completion of 2 years of

full curriculum study at an accradited high school or
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completed an equivalent education as determined by the
board; and

(iii) file an application for license with the
departmente

{b) His application shall be accompenied by the
recommandation of the lticensed broker by whom the applicant
will be amployed or placed under contracts certifying thet
the applicant is of good repute and that the broker will
actively supervise and train the applicant during the period
the requested license remains in effacts

(5) The departsent shal) issue to zach licensed broker
and to each licensed salessan a license and a pocket card in

a form and size as the board prescribess.

Section 6« Section 37-51-305, MCAy is amended to read:

#37-51-305« License -- form -- delivery —-- display --
pocket carde (1) The board shall prescribe the form of
licenses A license shall Dear the seal of the boarde.

{2) The license of a real estate salesman shall be
delivered or wmailed to the real estate broker by with whom
the real estate salesman is employed assqcigted and shall be
kept in the custody and control of the broker.

{3) A broker shall display his own license

conspicuously in his place of business.
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{4) The department shall annually prepare and deliver
a pocket card certifying that the person whose name appears
is a registered real estate broker or a registered real
estate salesmany stating the period for which fees have been
paid andy on real estate salesman's cards onlys the name andg
address of the broker employing—-the-—real-—estate——sniecsman
with whop he is associated.®

Section Te Section 37-51-308y MCAy is amended to read:

®37-51-308. Broker*'s office —— notice to department of
change of addresse (1) A resident licensed brok2r shall
maintain a fixed office in this state. The original license
of the broker and the original license of each salesman +n
the-empyoy-of assocjated or under contract with the broker
shall be prominently displayed in the offices. The address of
the office and a branch office shall be designated on the
broker®s license.

{2) In case of removal from the designated addresss
the licensee shall notify the department before rsemoval e~
within 10 days thereaftery designating the new location of
this office and paying the required fees whereupon a license
for the new 1location for the unexpired period shall be
issuede™

Section 8. Section 37-51-309y MCAy i amended to read:

"37-51-309. Employment-of-satesman--py——mroker Hroker-r

oWper -= _broker assocjate -- salesmap —-—- notice to

-8~
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department of _..ange of empleyment associatjon. (1) A
salesman may ot be empltoyed-by gssociated with or under
contract to more than one licensed broker gwpers nor may he
perform  services for a broker other than the one designated
on th: license issued to the salesman.

fcy UWhen a licensed salesman desires to change his
employment 2530Ciation or contractuadl relationship from one
licensed hroker to 2nothery he shall notify the departwment
promptly in writing of these factse pay the required fees
and return his ticense and pocket cards and & new ticense
and pocket carcd shall be issueds No salesman shall directly
or indirectly work for or with a broker guper until he has
becn issucd a license to work for or with that broker Quper.
Gn termination of a salesman's employmenmt aAssoclation or
contractual relationships he shall surrender his license and
pocket card to his broker gwper who shall raeturn them to the
depoartment for cancellation.

{3y Only one license shall be issued to a8 salesman to
be in effect at one timee.

{4} A Droker associate may not Dpe associated with more
than_one Rroker ownsrs®™

Section 9« Section 37-51-310¢ MCAs is amended to read:

®37-51-313. Amnual! renewale Annual fees are due and
payable for the ensuing year during pr before the month of

Lecember of each yeare Failure to remit annual fees before
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January 1 automatically cancels the licenses but otherwise
the 1license remains in effect continuously from the date of
issuance unltsss suspended or revoked by the board for just
causes™

Section 10« Section 37-51-311¢ MCAy is amended to
read:

"37-S1-311e Fees -— deposit of feess {1} The following
fecs shall be charjed by the department and paid into the
earmirked revenue fund for the use of the boarde subject to
37-1-131¢6)

(a) for each examinationy a fee not to exceed 335
#1503

{by for each original resident broker®'s license
issueds o fee not to exceed 458 $150;

(cy for each annual renewal of 2 resident broker's
licensey a fee not to exceed $38 $150;

{d}y for each original nonresident broker's }icense
issueds a fee not to exceed $59 $1%0;

(e} for each annual renewal of a nonresident broker's
licensey a fee not to exceed $3€ $150:

(f) for each original salesman®s ticense issuedy a fee
not to exceed $25 3$15G;

{9} for each annual renewal of a salesman®s licenses a
fee not to exceed 535 $150;

{h} for each additional office or place of businesss

-~19~-
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an annual fee not to exceed $25 $15Q;

(i} for each change of place of ousiness or chanje of
employer of contractual associates 2 fee not to exceed $45
3303

{j) for each duplicate licensesr where the original
license is lost or destroyed and offidavit is mades a fee
not to axceed 438 4§50

{k} for each duplicate pocket cards where the original
pocket card is Yost or destroyed and 2ffidavit is mades a
fev not to exceed $18 3$50.

12)__Ihe board may charge a 35  acoual fee from 2
licepsee who wishes to be placed in an _inactive statuse A
and whg has paid the required fee necd got file a bood with
the department as provided in 37-31-304.

+2¥43) The board shall adept 2 schedule of fees within
the 1limits set by this sectione Howevers a fee once set for
aone of the itews for which a fee is charged cannot be
increased or decreased wuntil at least 1 year has passed
since the fee For that particular item was last increased or
decreasede™

—-£nd-
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irz&e-;quaLAnC;;z:;%i-—~
INTRUDUCED 8Y (7 ]
whde ™

C;;#L NGe 4“’
P Mronas T,
A BIELL FOR AN ACT ENTITLED: ®ANM ACT TO GENERALLY REVISE THE
LAWS RELATING TO REAL ESTATE DROKERS AND SALESMEN AND YO
AFCONSTITUTE THE MEMBERSHIP OF THE BOARD JOF REAL ESTATE;
AMENDING SECTIONS 2-15-1642, ‘37—51—192v 37-%51-2G5%e

37-51-302¢ 3T-51-305, AND 3T-51-308 THROUGH 37-51-311, LA™

BE IT ENACTED SY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 2-15-1642+ MCAs is amended to read:
#2-15-1642+. Board of real estates (1) There is a board

of real estates

{2) The board consists of five memberss The mesbers
are appointed by the governore The members shall be:

{a) vresidents of this statce At-Fense-two Egur wmexbers
shedt must be dctive and licensed real estate Dbrokers or
salesmen and have been actively engaged in the real estate
business as a broker or salesman in this state for not less
than 5 continuous years before appointment. On2 member shall
be 1 representative of th: public who is not a state
qovernment officer or employee and who is not engaged in
business as a real estate broker or salesmane

(o)} appointed so not more than three members and not

wora than two board licensees are from the sare
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congressional districte If a member takes up residence in 3
district different from the one in which he resided at the
time of appointments he vacates his membership on the boarde

{c} appointeds in the event of a wvacancye by
appointing a resident from the same district as the member
whose office has been vacated.

{3) kot more than three waesberse including the
chairmans shall be from the same politicael partye

(4} The members shall serve for a3 term of & yearse. A
meabar _ _may not _serye more fhan kso terms or aay portion
therecfas

15} The board is allocated to the department for
adwinistrative purposes only as prescribed in 2-15-121."

NEM SECTIONs Section 2. Board to be reconstituted --
staggered terms —- transitions (1) The terms of all of the
members of the existinyg board of real estate tersinate July
s 1979.

{2) Un {the effective date of this act] the board
shall be reconstituteds The new members shall be appointed
by the qgovernor as provided in 2-15-1b42y except that to
insure stagqered terms:

{a} the public member shall be appointed to a 4-year
term;

{b} one real estate memnher shall be appointed to 2

. HE 346

THIRD

4~year term;
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{c) one real ostate member shall be appointed to @
3-year teram;

(d) one rral ~state aembor shall be appuinted to 2
2-year terms;

{e) one resl estate wmesber shall be appointed to &
l-year terme.

(2} Thereafters 211 members shall be appointed to a
full S-year term as provided in 2-15-1642,.

Section 3« Section 37T-51-102y MCAy is amended to read:

®3T7T~-51-102. Definitions. Unless the context requires
otharwises in this chapter the following definitions apply:

(1) ™Board® wmecans the board of real estate provided
for in 2-15-1642.

{2) "Broker™ includes an individual who for another or
for a fees commisslions or other valuable considerdation or
who with the intant or expectation of receiving the sase
negotiates or attempts to negotiate the listings saley
purchasas rentals exchanges or lease of real estate or of
the improvements thercon or collects rents or attempts to
cellect rents or advertises or holds himself out as engaged
in any of the foregoing activitiese The term “broker® also
includes an individual employed by or on behalf of the owner
or lessor of real estate té conduct the sales leasings
subleasings or other disposition thereof at a salary or for

a fees commissions or any other consideratione The term
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®broker®™ a8lso includes an individual who engages in the
business of charging an advance fee or contracting for
collection of a fee in connection with a contract by which
he undertakes primarily to promote the s3les 1eases or other
disposition of real estate in this state throuah its listing
in a publication issued primarily for this purpose or for
referral of information concerning real estate to brokerss
or bothe and any person who aidss attemptss or offers to
aidy for o fees any person in locating or obtaining any real
estate for purchase or lease.

13) __TBrokeg associate® means a broker who associates
with a__broker owner and does not own an interest jn a real
astate firme

{4} "Broker owper® geapns 3 broker who owns or bhas _a
financial interest jn a real estate firme
t331(5) "Department™ means the department of

profussional and occupational 1licensing provides for in
Title 2+ chapter 15» part 1l6e.

t4914) "Person” includes individualse partnershipss
associationse and corporationss foreign and domestics except
that when referring to a person licensed under this chapters
it means an individual.

+53L7) ™“Real estate™ includes leaseholds as well as
any other interest or estate in lands whether corporeals

incorporealy frecholds or nonfreehold and whether the real

-G~



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

tC 1604701

estate is situatey in this state or elsewheres

t6¥[(8) ™Salesman® includes an individual who for a
salarye commissions or compensation of any kind is employed
associateds either directlyes indirectlys regulariys or
occasionallysy by xith a3 rveal estate broker to selly
purchases or negotiate for the sales purchases exchanges or
renting of real estatoe.”

Section 4. Section 37T-51-205+ MCAs is amended to read:

*37-51-205. Compensation of members -~- expenses —--—
limitatione {1} Each member of the board shall receive as
compensation for each one-half day or portion thereof
actually spent on his official duties the—sumof-—43v56 2
salary commensurate to that of the dajly rate of a grade _JIa
step 3s classified state eaployee and travel expensess as
provided for in 2-18-501 through 2-18-503y connected with
the performance of other duties provided for by the board.

(2} WNe A member of the board may be reimbursed from
the board®s earmarked revenue fund for travel outside the
state on business of the board."®

Section Se Section 37T-51-302+ MCAe is amended tou read:

*37-51-302« Broker or salesman licanse -
qualifications of applicante (1) Licenses may be granted
only to individuals considered by the board to be of good
repute and competent to transact the business of a broker or

salesman in a manner as to safeguard the interests of the
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(2) An applicant for a broker®s license shall:

{a) be a citizen of the Unitaed States:

{p) be at least 18 years of ages

{c) have graduated from an accredited high schoo! or
completed an equivalent education as determined by the
board;

(3} have been actively engaged as a licensed rea?l
estate salesman for a period of 2 years or have had
experience or special education equivalent to that which a
ticensed real estate salesman ordinarily would receive
during this 2-year period as determined by the board: except
that if the board finds that an applicant could not obtain
employsent as a tlicensed real estate salesman because of
conditions existing in the area where he residess the board
may waive this experience requirement; and

{e) file an application for license with the
departmente

{3) The board shall require information it considers
necessary from an applicant to determine his honestys
trustworthinesss and competencye

{4} (a) An applicant for a salesman®s license shall:

{i} be at least 18 years of age;

(ii) have received credit for completion of 2 years of

fuld curriculum study at an accredited high school or

B 8§96
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completed an equivalent education as determined by the
board; and

[iii) file an application for license with the
departaents

{b) His appltication shall be accompanied by the
recommendation of the licensed broker by whom the applicant
will Dbe amployed or placed under contracte certffving that
the applicant is of good repute and that the broker will
actively supervise and train the applicant during the period
the requested license remains in effect.

{5) The department shall issue to each licensed broker
and to each licensed salesman a license and a pocket card in
a fores and size as the board prescribess

16) A  broker®s license wsust indicate _whether _the
broker is a broker osnar or a broker associate.®

Section 6. Section 37-51-30S, MCAy is amended to read:

*37-51-305. License — form -- delivery -- display -—-
pocket carde (1) The board shall prescribe the form of
liconse. A license shall bear the seal of the boarde

{2) The license of a real estate salesman shall be
delivered or mailed to the real estate broker dy mith whom
the real estate salesman is employed assocjated and shall be
kept in the custody and control of the brokers

{3y A broker shall display his oun license

conspicuously in his place of businesse
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{4) The department shall annually prepare and deliver
a pocket card certifying that the person whose name appears
is a registered real estate broker or a reqistered real
estate salesmane stating the period for which fees have been
paid ands on real estate salesman®s cards onlys the name and
address of the broker employing—-the--reol--estate-—-snitesman
with whonm he is associated.™

Section Te Section 37-51-308es MCAs is amended to read:

*37-~51-308« Broker's office —— notice to department of
change of addresse (1) A resident licensed broker shall
maintain a fixed office in this statee The original 1license
of the broker and the original license of each salesman #n
the—-esploy-of associated or under contract with the broker
shall be prominently displayed in the office. The address of
the office and a branch office shall be designated on the
broker®*s Yicensee

(2} In case of removal from the designated addresse
the 1licensee shall notify the department before removal or
within 10 days thereafters designating the new location of
this office and paying the required fees whereupon 3 license
for the new location for the unexpired period shall bhe
issued.”

Section 8. Section 37-%1-309s HCAs is amended to read:

*37-51-309. Employment-of—-setesman——bhy—broker Broker

gwaer == __ broker assocjate -- _salespap -— notice to

-8-
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departwent of change of employment associatiane (1) A
salesman wmay not be ewpleyed-by associated with or under
contract to more than one licensed broker gunere nor may he
perform services for a broker other than the one designated
on the lticense issued to the salesmane

{2} ¥Hhen a licensed salesman desires to change his
employment association or contractual relationship from one
licensed broker to anothers he shall notify the department
promptly in writing of these factse pay the required fees
and return his ticense and pocket carde and 3 new license
and pocket card shall be issuede Mo salesman shall directly
or indirectly work for or with a broker aunir until he has
been issued a license to work for or with that broker Qupere
On termination of a salessan®'s employment assocliation or
contractual relationships he shall surrender his license and
pocket card to his broker guner who shall return them to the
department for cancellatione.

(3) Only one license shall be issued to a salesman to
be in effect at one tiwme.

L4) & broker assocjate may not bhe assocCiated with more
than one broker ouwners®

Section 9« Section 37-51-310¢ MCAe is amended to read:

*37~51-310. Annual renewale Annual fees are due and
payable for th2 ensuing year during qr before the month of

December of each yeare. Failure to remit annual fees before
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January 1 automatically cancels the licenses but otherwise
the Tlicense remains in effect continuously from the date of
issuonce unless suspended or revoked by the board for just
causes™

Section 10« Section 37-51-311s MCAe is amended to
read:

"37-51-311e Fees —-- deposit of Feess {1} The following
fees shall be charged by the departmwent and paid linto the
earsarked revenve fund for the use of the boards subject to
37-1-101(6):

{a)}) for each examinationy 2 fee not to exceed $25
21503

{b) for each original resident broker's license
issueds 2 fee not to exceed 458 31503

{c) Ffor each annual renewal of a3 resident broker’s
licenses 3 foe not to exceed $38 31503

{d) for each original nonresident broker®s license
issuedy a fee not to exceed 456 $150;

(e} for each annual renewal of a nonresident broker®s
licenses a fee not to exceed $38 $£150:

(f) for each original salesman®s license issueds a fee
not to exceed $25 3]150¢;

{9) for each annual renewal of a3 salesman's licenses a
fer not to excecd $%5 $150;

{h} for each additional office or place of businessye

o HB g46
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an annual fee not to exceed $25 $150;

{i) for each change of place of business or change of
employer or contractual associates a fee not to exceed 615
$203

(j) for each duplicate licenses where the original
license is lost or destroyed and affidavit is madey 2 fee
not to exceed 438 3$350;

tk} for each duplicate pocket cardes where the originat
pocket card is lost or destroyed and affidavit is mides a
fee not to exceed 630 $50.

+24£31 The board shall adopt a schedule of fees within
the 1limits set by this sectione Howevery a fee once set for
one of the items for which a fee is charged cannot be
increased or decreased until at Jeast 1 year has passed
since the fee for that particular item was last Increased or
decreasedas"

-End-
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HOUSE BILL NO. 846
INTRODUCED BY WALORONs TROPILAs SIVERTSENs PORYER,

FAGGs DUSSAULTs FEDAs UHDE

A BI'.L FOR AN ACT ENTITLED: "AN ALT TO GENERALLY REVISE THE
LAWS RELATING TO REAL ESTATE BROKERS AND SALESMEN aNB--¥8
RECONSFIFUFE--FHE- ~MEMBERSHER--BF ~~FHE-BBARD-BF -REAL-ESFAFE;
AMENDING SECTIONS 2-15-to4idy 37-51-102s 33-51-295¢
37-51-302+ 37-51-305+ AND 3T7-51-308s FHROUGH 21T-51-30%3 AND

37-51-311s MCA."™

BE I ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section-tv-~Section-2-15-1642v-MEAv-t9-amended-to-rasd?d
B2-}5-3642v--Board-of-reat-—-estotev——--¢t14--Fhere--is--o

board-ocf-resi-estntes
t23+--Fhe--board--conststs-—of-five-pembersv—Fhe-menbers

are-appointed-by-the-governorv—fhe-mempers-shati-bes
tay--residents-of-this-statev-it-teast-two-Four-members
shati~-must-be-netive-and-icensed--resi--estate--brokers--or
satesmen--and--move-been-actively-engaged-in-the-real-estate
business-eas-s-broker-or-ssiesman-in-this-stete-for-not--tess
than-5-continuons-yesrs-before-appoeintmentv-Gne-nenber-shatt
be--a--representative--ef-—the--public——who--is--not-a-stote
gavernment-offrcer-or-empltoyee-ond-who—-73--not--engsged--+n

bosiness-as-a-real-estete-broker-or-salesmans
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tbi--appornted--so—-not -more-than~three—nenbers-snd-not
more--than--twe-~hoard-~-}icenyees---are---from—--the---gsane
eongressionel--districtv-if-a-member-takes-vp-resrdence-in-s
diserict-different-from-the-ene-in-which-he-resided--at--the
time-of-appointmentvy—he-vecotes—his-memdbership-on-the-beardsy
tey-—appoirntedy--—én---the---event--of - -a--voaconeyy--by
spporating-a-resident-fron-the-same-district-as--the-—-menber
whose—-office—mas-heen-vaecateds
$3-~Not---more--~than--three—-pembersv-—+nctuding--the
ehairmeny-shati-be-from—the—some-potiticat-partys
tey--the-members-shali-serve-for-a-—term-of-4—yenras---3
sesber:-moy-snot--asrye-—mare-cthen-tws-—termy-ar-any-portian
therenfs
t5y--Fhe-poord--ts--gttocoted--to--the--department--for
sdaintstrative-purposes-oniy-as-prescribed-in—-2-15-12%+"
NEH-SEETEONy-~-Section—2v--Bonsrd-—-to-be-reconstitnted--—-
steggered-terms-~~-transitions-—tiy-¥Ffhe-termy-of-stt-of--the
nesbers--of-the-ext+sting-bosrd-of-rent-estate-terminete—doty
tv-1939y
t2}--Bn-fehe-effective-date--of--thig--agetj--the--board
shali--pe-reconstituteds—-Fhe-new-members-shati-pe-appointed
by-the-governor-es-provided-+n--2-15-1642v-—except-—-that--te
+nsure-stoagqered-termst
tay--the--pubiie--member-sheti-dbe-appointed-to-a-4-yeer

termt

-2~ HB 846
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tb}--one-real-estate-member-shati--be--eppointed--to--a
4-year-term¢

tey--one--rest--estote--memder--sheti-be-sppointed-to-o
I-yeor-ternt

tdi-~one-reat-estote-menber-shuali--pe--appointed--to--a
2-year-terms

tey-~one--reat--estate—-menber--shati-be-appointed-to-s
t-year-terme

t2y--Fheresfrervy-ati-neabera-shett-be--oppointed--to--=
futi-S-yesr-termn-es-provided-in-2-15-1642v

Section l. Section 37-51-102y MCA. is amended to read:

"37-51-102. Definitions. Unless the context requires
otherwises in this chapter the following definitions apply:

(1) *“Board®™ wmeans the board of real estate provided
for in 2-15-1642.

{2) “Broker®™ includes an individual who for another or
for a feey commissions or other valuable consideration or
who with the intent or expectation of receiving the samge
negotiates or attempts to negotiate the listings sales
purchases rentals exchanges or lease of real estate or of
the improvements thereon or collects rents or attespts to
collect rents or advertises or holds himself out as engaged
in any of the foregoing activities. The term *broker™ also
includes an individual employed by or on behalf of the owner

or lessor of real astate to conduct the saley leasings

-3- HBE 846
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subleasinge or other disposition thereof at a salary or for
a feese commissions or any other consideratione. The term
"broker™ also includes an individual who engages in the
business of charging an advance fee or contracting for
collection of a fee in connection with a contract by which
he undertakes primarily to promote the sales leases or other
disposition of real estate in this state through its tisting
in a publication issued primarily for this purpose or for
referral of inforaation concerning real estate to brokerse
or bothe and any person who aidse attemptss or offers to
aide for a fee. any person in locating or obtaining any rea?l
estate for purchase or leases

{13} _“"Broker associate” means a broker _who _associates
with_ _a__broker owner and does. not own an interest in a_real
estate _firme

i1%) _“Broker ownefr” @eans._a Droker wbo owns or has _a

financial interest_in_a_ real estate fires
+3¥15) “Oepartment™ means the department of
professional and occupational licensing provided for in
Title 2+ chapter 15¢ part 16.
t4#¥{6) "Person® includes individualse partnershipssy
associationse and corporationss foreign and domestics except
that when referring to a person licensed under this chapters

it means an individuale

+54{J) "Real estate™ includes leaseholds as well as

-&= HB 846
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any other interest or estate in tands whether corporeal,
incorporealy freeholds or nonfrecholid and whether the real
estate is situated in this state or elsewhere.

+63¥{8) *"Salesman” includes an individual who for a
salarys commissions or compensation of any kind is employed
associateds either directliys indirectlys reqularlye or
occasionallys by with a real estate broker to selly
purchases or negotiate for the sales purchases exchange:r or
renting of real estatea®

Seetion—4v—Section-3¥-51-205y-MEAy-is-onmended-to-reads

#3¥-53-2685v-~Compensetion-of--sembers—-—-expenses-——-
+imretattons-—~{iy—-Eoch-wesder-of-the-board-sheti-receive-eas
ecompensation——-for-—sach——one—hotf -—day—or--portion--thereof

actuatiy-—spent——on——his——officint—duties-the-sum—of-$Te58-o

anlery-commenaurate—to-thok-of-the-doiiy-rote-of-n-grade-—3y
atep--3y--giassified-—stare-eppinyne-ond-trovei-expensesy-os

provided-for-in-2-18-561-chrough-—2-18-503v--connected-—with
the--performance——of-other-duties—provided-for-by-the-bhoards
t2¥-~No-A-member-of-the-board-ney--be--reimbursed--fros
the--bosrdis-—-—esraeried--revenue—fund-for-travet-cuotside-the
state-on-business—of-the-boarde®
Section 2. Section 37-51-302s MCAs is amended to read:
*37-51-302. Broker or satesman license -
qualifications of applicante (1)} Llicenses wmay be granted

only to individuals considered by the board to be of qood
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repute and competent to transact the business of a broker or
salesman in a wmanner as to safequard the interests of the
putlice

{2) An applicant for a broker's ticense shali:

{a) be a citizen of the United States;

{p) be at least 18 years of age;

{c) have graduated from an accredited high school or
completed an equivalent education as determined by the
board;

{d) have been actively engaged as a licensed real
estate salesman for a period of 2 years or have had
experience or special education equivalent to that which a
licensed real astate salesman ordinarily would receive
during this 2-year period as determined by the boarde except
that if the board finds that an applicant could not obtain
employment as 3 licensed real estate salesman because of
conditions existing in the area where he residess the board
may waive this experience requirement; and

(e file an application for license with the
department.

{3} The board shall require information it considers
necessary from an applicant to determine his honestys
trustworthinesss and competencye.

(%) {3) An applicant for a salesman's license shall:

(¢} be at least 18 years of age;

-6- HB 846
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{ii}) have received credit for completion of 2 years of
full curriculum study at an accredited high school or
completed an equivalent education 4as determined by the
board; and

(iii) fite an application for license with the
department e

{b} His application shall pe accompanied by the
recosmendation of the licensed broker by whom the applicant
will be amployed or placed under contracts certifying that
the applicant is of good repute and that the broker will
actively supervise and train the applicant during the period
the requested license remains in effecte.

{5) The department shall issue to each licensed broker
and to each Yicensed salesman a license and a pocket card in
a form and size as the board prescribes.

16) _A__brokec®s_ _liceose_ _pust _indicate whether _the
broker is a bfoket omner oOr a broker asseciate,”

Section 3. Section 37-51-305y MCAs is amended to read:

®*37-51-305. License -- form -~ delivery -- display --
pocket carde (1} The board shall prescribe the form of
licensee« A license shall bear the seal of the board.

{2) The license of 3 real estate salesman shall pe
delivered or mailed to the real estate broker by Mith whom
the real estate salesman is employed a5s50ciated and shall be

kept in the custody and control of the brokers

-T- HB B4&
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{3y A broker shalt display his own license
conspicuously in his place of business.

(%} The department shall annually prepare and deliver
a pocket card certifying that the person whose name appears
is a registered real estate broker or a registered real
estate salesmany stating the period for which fees have been
paid ands on real estate salesman®s cards onlys the name and
address of the broker employing--the--reast--estate--satesman
with whos be_is associated.”

Section 4. Section 37-51-308, MCA. is amended to read:

*37-51-308. Broker's office -—- notice to department of
change of addresse ({1} A resident licensed broker shall
maintain a fixed office in this state. The original ‘license
of the broker and the original license of each salesman +n
the-empltoy-of assgciated or under contract with the broker
shall be prominently displavyed in the offices The address of
tha office and a branch office shall be designated on the
broker®s license.

(2) In case of removal from the designated addresse
the 1Jicensee shall! notify the department before removal or
within 10 days thereafters designating the new location of
this office and paying the required fees whereupon a license
for the new 1location for the unexpired period shall be

issuedes”

Section S5« Section 37-51-309s MCAy is amended to read:

-8- HB B46
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"37-51-309. Employment-of-setesman—-by--broker firgoker
owner___-=___broker _assgciate _-- _salesgap -- notice to
department of change of employment associatione (1} A
salesman may not be empltoyed-by associated with or under
contract to more than one licensed broker gwners nor may he
perform services for a broker other than the one designated
on the license issued to the salesmans

{2) When a licensed salesman desires to change s
employment QJssociation or contractual relationship from one
licensed broker to another, he shall notify the department
promptly in writing of these factss pay the requirec fees
and return his license and pocket cards and a new license
and pocket card shall be issueds No salesman shall directly
or indirectly work for or with a broker gungr until he thas
been issued a license to work for of with that broker QuOere
On termination of a salesman's espleyment asspciation or
contractual relationshipes he shall surrender his license and
pocket card to his broker guner who shall return them to the
department for cancellations

{3) Only one license shalt be issued to a salesman to
be in effect at cne time.

i4) __A proker associate pay not be associated with sare
thap_gpe broker ownefrs™

Seetion-93--Sect+on-3F-54-310v-MEAvy-+3-omended-to-reads

%33-53-310e-—ANnnuat-~renewete---Annuet-fees-are-due-and

-9~ HB B4b
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peyebie-for-the-ensuing-year-during-gr-hefore-the--month--of
Becember--of--gach-yesrv-Fairture-to-remit-annust-fees-before
danvery-i-auntomsticaliy-cancels-the-ticensev--dut--otherwise
the~-ticense-remarns-in-effect-continucusty-from-the-date-of
+esvance-untess-suapended-er-reveked-by-the-board-—for-—juse
causev™
Section 6. Section 37T-51-311s MCAy is amended to read:
"37-51-31le Fees —- deposit of feese (1) Fhe-foliowing
fees-~shati--be--charged-by-the-department-snd-peid-into-the
earmarked-revense-fund:for-the-vse-of-the-boerdy-subject--te
33-1-101¢64+
f{ar--for--each—-exam+neticny-—-s--fee-—-not-to-exceed-$25
$x50¢
toy--for--esch--originst--resident-——-breokeris---ticense
+ssnedy-o-fee-not-to-exceed-$56-$315Q¢
fey--for--each--snnusi--renewsl--of-a-resident-brokerts
ttecensev-a-fee-not-to-exceed-$36-5158¢
tdy--for-esch--oriqinad-—-nonresrdent--brokerts--}+cense
+ysyedy-a-fee-not-to-exceed-$56-§1581
tey--for--esch-annuei-renewni-of-a-nonresident-brokerts
trcendev-a-fee-not-to-exceed-336-3150¢
tfy--for-each-originat-satesman®s-ticense-issuedy-a-fee
not-to-exceed-5$25-5150+4
fgy--for-ench-annuei-renewei-of-a-satesmants-ticenser-a

fee-not-to-exceed-$315-5$156¢

-10- HB 846
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thi--for-each-additionad-office-or-pltacer--of--businessy
an-annuai-fee-not-to-exceed-$25-5158¢

£+t~ -For-—eseh-change-af-place—of-business-or-change-of
employer-or-contractual-nsseciotevr-o-fee-not-to--exceed--5i5
250¢

tij¥-—~for-—eech-~dupiicate-~-+icenser-—where-the-criginad
tieense-+3-1a3t-or-destroyed-and-offidavit-+3--moder--a-~-fee
not-to-encead-516-45%0¢

tiy-~for-sach-dupiicate-pecket-cardv-where—the-origined
pocket--card--+s--tost-or-destroyed-and-affidavie-is-modev-n
fee-not-to-excesd-$10-558» IHE BOARD SHALL AQUPY A SCHEQULE
QF __EEES.J0 BE CHARGED BY THE OEPARYMENI AND IO BE_PAID INIOD
IHE_EARMARKED REYENUE FUND FOR THE WUSE _OF THE _BOARD. _THE
EEES_CHARGED MUST BE REASONABLY RELATED JTO THE COSI INCURRED
IN BEGIHLATING TBE REAL ESTATE INDUSTIRY,.

"12)._Ihe _board _may _charge a__$5_ _apnual _fee from 2
licensae who wishes to be placed in an _ipactive _statusa _A
licensea. whe _is _placed in an_ipactive status by the bgoard
and_who has _paid_the required fee oeed not file a bood _with
the_depariment_2s proyided. in 31-51-304s

t2943) The board shall adopt a schedule of fees within
the 1limits set by this section. Howevers a fee once set for
one of the items for which a fee is charged <cannot be
increased or decreased wuntil at least ! year has passed

since the fee for that particular item was last increased or

-11- HB 846
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HOUSE BILL NO. 846
INTRODUCED BY WALDRONs TROPILAs SIVERTSEN, PORTER,

FAGGy ODUSSAULTs FEDA UHDE

A BILL FOR AN ACT ENTITLED: AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO REAL ESTATE BROKERS AND SALESMEN ANB--F8
REESNSFEFHFE- -~FHE-~MEMBERSHEP-~BF -~ FHE-BBARB-RF—REAE-ESFAFE;
AMENDING SECTIONS 2~35-tbody 37-51-102, 3¥-53-205¢
37-51-302+ 37-51-30Sy ANB 3T-51-308s ¥HROWG6H 21-31-30%9s AND

37-51-311s MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Seetton-iv--Sectiton-2-15-1642v—MEAv—t3-nmended-to-reads
Bi-35-3642e--Board-of-reat--estatee-~=f1)--Fhere--t9--o

boord-of-reat-estatces
t2¥--Fhe--board--consists--of-five-membersv-Fhe-meabers

are-appointed-by-the-qovernors-Fhe-members-shaii-bes
tay-~residents-of-this-statey-At-tenst-two-Eoyr-members
shalt-pyst-be-sctive-and-treensed-—~reat--estate--brokers--or
salesmen—-and--have-been-actively-engaged-in-the-resi-estate
pusiness-ss-a-broker-or-sstesman-+n-this-stote-for-not--teqa
then-5-continvous-years-before-sppointments-One-member-shaid
be--a--representative--of—-the--publie—-who--is--not-a-state
government-officer-er-employee-and-who--is--not--engaged--+n

business-as-a-resi-estate-broker-or-sstesmans
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tey--appernted--3o--not-more-than-three-memders-and-not
more--than--two--board---}icensees—~-gre---from--~the---soke
econqgressronal--drstricte-if-a-member-tokes-up-residence-in-a
drstrict-different-from—the-one—-irn-which-he-resided--at--the
time-af-appointmenty-he-vacates-his-meabership-on-the-boords
tey--appointedr-—--in---the---event--of--g-~vacancyr—-by
eppointing-a-resrdent-from—the-same-district-ns--the--member
whose-office-has-been-vaecatveds
t3y--Noe---more---than--three--nembersr--inctuding-—-the
eheirnanv-she&*—be;ffe--thc-sene-pe&ét&ee&-pert7:
t4y--Fhe-membera-shoti-serve-for-a-term-of-4-yearss---4
sesher--gay--pot=--3grye--mares:ihan-tyorteral-ar-say-portian
thereofs '
t5)-~Fhe-board--+s--sttocated--to--the-—department--for
sdainistrative-porposes-oniy-as—prescribed-in—2-15-124+"
NEH-SEEFIENg~-Section-2v--Bonrd--to-be-reconstituted-——
steggered-terma--—-transitionv--tiy-¥fhe-termas-of-oti-of--the
menbers--of-the-exrating-board-of-reat-estate-terminaste—duty
tey-29F9e
t2)--8n-fFthe-effective-date--of--thia~--acti--the--boerd
shali--be-reconstitutedr—-Fhe-new-memhers-sheti-de-appointed
by-the-qgovernor-as-provided-tn-—2-15-to42v--except--that--to
fAsure-staggered-termat
tat--the--pobiic--member-shati-be-eppotnted-to-a-4-year

termy

-2- SECOND PRINTING HB 846
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tb)--one-resl-estote-nenber-sheli--be--appointed--to--o
4-year-terat

tci--one--reai--sstote--membar--shali-he-appointed-to-n
3~year-termt

tdy--one-reat-estate-member-shati--be--appornted--te--a
2-year-terat

te}--one--resi--estate~--member--sholt-be-appointed-vo-s
i-yasr-teras

t2)~--Fhereaftervy-ati-nembera-sheii-be--appointed--to--a
fult-S5-year-term-as-provided-in-2-15-b64iw

Section le Section 37-51-1024 HCAs is amended to read:

*37-51~-102. Definitions. Unless the context requires
otherwises in this chapter the following definitions apply:

(1) *“bBoard™ means the boa(d of real estate provided
for in 2-15-1642.

(2) *“Broker” includes an individual who for another or
for a fees Commissions or other valuable consideration or
who with the intent or expectation of receiving the same
negotiates or attempts to negotiate the listinges sales
purchases rentals exchanges or lease of real estate or of
the improvements thereon or collects rents or attempts to
collect rents or advertises or holds himself out as engaged
in any of the foregoing activitiese The term ™"broker™ also
includes an individual employed Dy or on behalf of the owner

or lessor of real estate to conduct the saler leasings
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subleasings or other disposition thereof at a salary or for
a feey commissions or any other consideration. The term.
"broxer® also includes an individual who engages in the
business of charging an advance fee of contracting for
collection of a fee in connection with a contract by which
he undertakes primarily to promote the salee. leases or other
disposition of real estate in this state through its tisting
in a publication issued primarily For this purpose or for
referral of information concerning real estate to brokers,
or bothey and any person who aidse attemptss or offers to
aide for a feey any person in locating or obtaining any real
estate for purchase or leases

{3) "Broker associate” means.a hroker _who _associates
with__a_ _broker owoer_apd does not.own an jnterest in a real
astate firks

14} _TBroker owper® means a broker who owns _or _bhas .2
financial interest_ in a real estate ficm.

+3313) “Department™ means the department of
professional and occupational licensing provided for in
Title 2+ chapter 15¢ part l6.

¢43[8) "Person®™ includes individualss partnershipse
associationss and corporationss foreiqn and domestics except
that when referring to a person licensed under this chapters
it means an individual.

+5¥(12 ™"Real! estate” includes leaseholds as well as
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any other interest or estate in lands whether corporeal.
incorporeals freeholds or nonfreehold and whether the real
estate is situated in this state or elsewheres

t6418) ™Salesman® includes 3an individual who for a
salaryy commissions or compensation of any kind is employed
associateds either directlys indirectiys regularlys or
occasionallys By with a3 real estate broker to selle
purchases of negotiate for the sales purchases exchanges or
renting of real estate.”

Seetron-fx-—Section-IF-51-205v-MEAv-+3-omended-to-reads

"3F-5~2059--Eompensotion-of --members------expenses---=
Fimrtatione---{t1y--Eoch-ponber-of-the-bosrd-shett-recaive-o9
compensotion--for--each--one~hatf--day-—or--portien--thereof
actustiy--spent--on--his--off+eiat-duties-the-sum-of-$Fu58-p
satory-commensurate-go-thos-of -the-deily-rate-pf-a-grode--3x
atep--3s--ciassified--atate-esployee-and-trovel-expensear-as
provided-for-in-2-19-501-through--2-18-583y--connected--with
the--performance--of-other-duties-provided-for-hy-the-boards

t2¥--KRo-A-member-of-the-bBoard-may--be——reimbursed—-fron
the--boardis--earmarked--revense-fund-for-travedl-cutside-the
state-on-business-of-the-bosrds™

Section 2« Section 37-51-302s MCAs is amended to read:

"37-51-302. Broker or saleswman license -
qualifications of applicants (1} Licenses @ay be granted

only to individuals considered by the board to be of good
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repute and competent to tramsact the business of a broker or
salesman in a manner 3s to safeguard the interests of the
publice

{2) An applicant for a broker's license shall:

(a) bDe 3 citizen of the United States;

(b) be at least 18 years of age;

{c} have graduated from an accredited high school or
completed an eqguivalent education 3s determined by the
boara;

{d)} have been actively engaged as a Vlicensed real
estate salesman for 3 period of 2 years or have had
experience or special education equivalent to that which a
licensed rea)l edtate salesman ordinarily would receive
during this 2-year period as deterained by the boards except
that if the board finds that an applicant could not obtain
employment as a licensed real estate salesman because of
conditions existing in the area where he residess the board
may waive this experience requirement; and

{e} file an application for license with the
department.

{3} The board shall require information it considers
necessary froa an applicant to determine his honestys
trustworthinesss and competencyes

{9) (a) Aan applicant for a salesman®s license shall:

{i) be at least 1B years of age;
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{ii) have received credit for completion of ¢ years of
full curriculum study at an accredited high school or
completed an equivalent education s determined Ly the
boardi and ‘

{iii) file an application for license with the
departmoents

{b) His application shall be accompanied hy the
recommendation of the licensed broker by whom the applicant
will be employed or placed under contracts certifying that
the applicant is of good repute and that the broker will
actively supervise and train the applicant during the period
the requested license remains in effecte. -

{(5) The department shall issue to each Vlicensed broker
and to each licensed salesman a license and a pocket card in
a form and size as the board prescribese

ia) A broker's license sust jodicate whether _the
broker is a Droker Quner or o Lroker associate.™

Section 3. Section 37-51-30%5, MCA. is amended to read:

"37-51-305. License -- form -- delivery -- display --
pocket carde {1} The board shall prescribe the form of
licenses A license shall bear the seal of tha board.

(2) The license of a real estate salesman shall be
delivered or mailed to the real estate broker by with whorm
the real estate salesman is employed associated and shall be

kept in the custody and control of the brokere
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(2) A broker shall display his own license
conspicuously in his place of business.

{4} The department shall annually prepare and deliver
a pocket card certifying that the person whose name Jappears
is a registered real estate broker or 3 registered real
estate salesmanes stating the period for which fees have been
paid and: on real estate salesman's cards onlys the name and
address of the broker employing--the--reci--estate--satesman
with whoe be is associated.®

Section 4. Section 37T-51-308+ MCA, is amended to read:

®37-51-308. Broker's office ~- notice to department of
change of addresse (1) A resident licensed broker shall
maintain a3 fixed office in this State. The original 1license
of the broker and the original license of each salesman +n
the-employ-of associated or under contract with the broker
shall be prominently displayed in the office. The address of
the office and a branch office shall be designated on the
broker®s licenses

{2} In case of removal from the designated addressey
the licensee shall notify the department before removal or
within 10 days thereafters designating the new Jlocation of
this office and paying the required fees whereupon a license
for the new location for the unexpired period shall be
issued."”

Section S« Section 37-51-309« ¥CAs i3 amended to read:
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®37-51-309. Employment-of-antesmen--by-~broker fJroker
owner_ __-=__ broker .asseciate _--__salesman -- notice to
department of change of employment gasiociatiopn. (1) A
salesman may not be employed-by 3ssocjiated with or under
contract to more than one licensed broker quners nor may he
parform services for a broker other than the one designated
on the license issued to the salesmane.

{2) wWhen a licensed salesman desires to change his
employment ass0ciatiop or contractual relationship from one
licensed broker to anothers he shall notify the department
promptly in writing of these factss pay the required fee,
and return his license and pocket cards and 2 new Yicense
and pocket card shall be issueds No saltesman shall directly
or indirectly work for or with a broker guper until he has
been issued a license to work for or with that broker gwnere.
un termination of a salesman's employment assaciatioo or
contractual relationships he shall surrender his license and
pocket card to his broker gwner who shall return them to the
department for cancellatione.

{3 Onty one Yicense shall he issuved to a salesman to
be in effect at one timea

{4)__A broker asseciate pay not De asseciated with more
thapn_ooe_broker OwWngLe”

Sectron-9s--5S5ection-3¥-51-3{Bv-MEAvy-t3-amended-to-reads

233-5¢~3189—-Annual--renewsdts---Annuat-fees-nsre-due-and
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payabte-for-the-ensuing-year-during-gr-efore—the--month--of

Becember--péf--coch-yearv-Faiture-to-remit-annual-fees-before
denuary-t-eutomaticalty-cancels-the-ticensev--but--atherwrse
the--Fireense-resarns-in-effecet-continuvsusty—from-the-date-of
+asuance-untess-suspended-or-revoked-by-the-poard--for--juse
counsev®
Section 6. Section 37T-51-311s MCAy is amended to read:
*371-51-31i. Fees -- deposit of fees. (1} Fhe-foltowing
fees--shati--ve--cherged-by-the-department-and-peid-into-the
eer-arhed-revenue-fand-for-the-use-of—the-bonrdv-sebjeet--eo
3F-1-10Lt04e
tay--for--eath--exaninationy--a-~fee--not-to-exceed-325
§158¢ :
thy--for--eseh--ortginat-—resident---bBrokeriyg-—-}+eense
+ssuedy-a-fee-not-to-exceed-$56-41508¢
tey--for--eseh--apnnal~--renewsl--of-a-resident-brokerts
¥reensevr-a-fFee-not-to-execeed-420-43158¢
tay--for-each--originat--nonresident--brokerts--ticense
r3suedy-a-fee-not-to-excees-$50-5150¢
te}--for--each-annuai-rencwal-of-a-nonresvdent-drokerts
treensev-a-fer-not-to-exceed-$360-%1540¢
tfy--for-eech-eriginat-ssiesmonis-ticense-iasuedy-o-fee
not-to-axceed-$25-$1581
t9r--for-ensch-annosl-renewni-of-as-satesmonts-icenser-a

fee-not-to-exceed-$35-515a¢
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thy--for-cach-additionat-office-or-pince--af--businssery
an-annusl-fee-not-to-exceed-$25-5$158¢

t+y--for--each-chonge-of-pisce-of-busrness-or-chanqe-of
enp*over—oroeantraétue!-assoeietev-a—‘ee-nee—te--exeeee—-iis
250

tjf--ior—-eeeh--dup*ieate—-*ieensev---here-the-er+g+ne¥
ticense-i3-tost-or-destroyed-and-affidavit-ia--madev--o--fee
not-te-exceed-510-559¢

thy-~for-esch-duplicate-pocket-cordv-where-the-original
pocket--card--is--tost-or-destroyed-and-affidavit-ir3-meder-n
fee-not-to-exceod-510-358v IHE-BOARA-SHALL-ADBPF-A--SEHERULE
BE--FEES-FO-BE-EHARGER-RY-FHE-DEPARTHENT-ANO-F6-BE-PAR-INFE
EME-EARMARKER-REYENHE-FUND-FOR- FHE-YSE-cBE--FHE--B0ARBx--FHE
EEES-EHARSER-MuST-BE-REASONABLY -RECAFED-FO-FHE-€O8F-INEURRER
iN=-BEGULAFING-—FHE-REAL-ESFAFE-INDUSFRYs IHE FOULLOWING EEES
SHALL BE CHARGED BY TJTHE QNEPABTMENY AND _PALD _INYQ _THE
EARMASKED REVENUE FUND FOR THE USE OF THE SCARDs SUBJIECT_IQ

{A) FOB EACH EXAMINATIONs A EEE NOT IO EXCEED $252

1B) _FOR__EACH (QORIGINAL _BESIOQENT _QROXER®S  LICENSE
1SSVEDs A _FER NOT IO €XCEEQ $50:

LC) FOR__EACH ANNUAL REMEWAL OF A RESIDENT BROKER®S
LICENSEs A FEE NOT IO EXCEED $30:

iD} _EOR_EALH _DRIGINAL NONRESIDENT _BROKERIS _LICENSE
1SSUEDs A FEE NOY IO EXCEED $50;
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LE) EOR__EACH ANUUAL RENEWAL OF A NONRESINENT R2OXKER®S
LICENSEs A FEE NOJ TO EXCEED $30%

{F) _FOR EACH ORIGINAL SALESMAN®S LICENSE _ISSUEDe A FEE
NOT 10 EXCEED $25;

LG) FOR EACE ANNUAL RENEWAL OF A SALESMAN®S LICENSE. 4
ECE NOT 7O EXCEED $153

4} FOR _EACH AODITIONAL OFFICE QR PLACE OF _BUSIMESSs
AN_ANNUAL FEE NOT TO EXCEED $23;

41)__FOR EACH CHANGE OF PLACE OF BUSINESS QR CHANGE OF
ENPLOYER OR CONTRACTUAL ASSOCIATE, A FEE NOT TQ EXCEED _$153

L) EOR_EACH DUPLICATE LICENSEs WHEN. THE ORIGINAL
LICENSE IS LOST O8 DESTROYED AND AFFIOAVIT IS MADEs A FEL
NOT I0 EXCEED $10%

LK) FOR EACH DUPLICATE POCKET CARDs WHEN THL ORICINAL
BOCKEY CARD X5 L0OSY OR DESTROYED AND AFFIDAVIT. IS MADEs A
EEE _NOT TO EXCEED $10e

12} The board may SHALL charge a 25 aopual fee from 2
licensee who wishes to be placed in an jpactive statuse A
licensee who _is placed in an ipactive status by the board
and who has paid the required fee necd not file a3 bond . with
the department as provided in 37-51-304.

+2443) The board shall adopt a schedule of fees within
the Timits set by this section. Howeverey a fee once set for
one of the items for which a fee is charged cannot be

increased or decreased until at least 1 year has nissed
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since the fee for that particular item was last increased or
gecreased.™

-End-
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March 6, 1979

SENATE STANDING COMMITTEE REPORT
(Business & Industry)

That House Bill No. 846 be amended as follows:

1. Page 11, lines 11 through 15.
Following: "6&56:"
Strike: the remainder of line 11 and lines 12 through 15 in their
entirety
Insert: "The following fees shall be charged by the department and paid
into the earmarked revenue fund for the use of the board, subject to
37-1-101(6):
(a) for each examination, a fee not to exceed $25;
(b) for each original resident broker's license issued, a fee
not to exceed $50;
{c¢) for each annual renewal of a resident broker's license,
a fee not to exceed $30;
(d) for each original nonresident broker's license issued,
a fee not to exceed $50;
(e) for each annual renewal of a nonresident broker's license,
a fee not to exceed $30;
(f) for each original salesman's license issued, a fee not to
exceed $25;

(g) for each annual renewal of a salesman's license, a fee
not to exceed $15;

(h) for each additional office or place of business, an
annual fee not to exceed $25;

(1) for each change of place of business or change of employer
or contractual associate, a fee not to exceed $15;

(j) for each duplicate license, when the original license is
lost or destroyed and affidavit is made, a fee not to exceed $10;

(k) for each duplicate pocket card, when the original pocket
card is lost or destroyed and affidavit is made, a fee not to
exceed $10."



March 8, 1979

SENATE COMMITTEE OIF THE WHOLE

That Housc Bill No. 846 be amended as follows:

1. Page 11, line 16.
'ollowing: "board"
Strike: "may"
Insert: "shall"



