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IN THE HOUSE 

Introduced and referred to 
Committee on State Administration. 

Committee recommend bill 
do pass. Report adopted. 

Second reading, do pass 
as amended. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 
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be concurred in as amended. 
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Second reading, amendments adopted. 

Third reading, amendments adopted. 
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congressional district. If a ae•ber takes up residence in a 

2 district different fro• the one in which he resided at the 

3 tiae of appointment, he vacates his membership on the board. 

4 A BILL FOR AN ACT ENTITLED: •AN A~T TO GENERALLY REVIS~ TH~ 4 (c) appointed, in the event of a vacancy. by 

., LAWS Rc: liNG TO REAL ESTATE BROKERS AND SALESMEN AND TO 5 appointing a resident froe the same district as the ae~ber 

6 PFCO~STllUTE THE MEHBE~SHIP OF TH~ BOARD ~F REAL fSlAT~; b ~hose office has been vacated. 

7 AMENDING SC.C TIONS 2-l"i-1642. 37-Sl-lDZt 37-51-205, 1 (3) "iot •ore than three .embers. inclu11ng the 

6 37-Sl-30Zo 37-51-305, AND 37-51-308 THROUGH 37-51-311, HCA." 8 chairsano shall be from the same political party. 

? 9 (4) The •e•bers shall serve for a term of 4 years. A 

10 ~E IT E~ACTED BY THE LEGISLATURE OF TH~ STATE OF MONTA~A: 10 weePer •aw--DQt--~e •ore than t•o ter•$ or ao1 portion 

11 Section 1. Section 2-15-1642, H~A, Is am~nded to read: 11 tberegf. 

12 •2-15-1642. Board of real estate. (1) There Is a board 12 (;) Th~ board is allocated to the depart•ent for 

13 of r"al estate. 13 adainlstratlve purposes only as prescribed In Z-15-121•• 

14 (2) The board consists of five •embers. The ~e~bers 14 hEW SEC:TIUN. Section 2. Board to be reconstitut<'d 

15 ar2 appointed by the governor• The aeabers shall be: l"i staggered terms transition. (1) The ter•s of all of the 

10. {a) r~siuents of this state. At-~ease-ewe EauL ~~~bers lb metobers of tho> existin-, board of real estate ter•lnate July 

17 s~e~~ ~be active and licensed real estate brokers or 17 lt 1979. 

18 salesmen and have been actively engaged in the real estate 111 (2) On {the effective date of this act] the board 

19 business as a broker or salesmdn In this state for not l~s~ 19 shall be reconstituted. The new mesbers shall be appointed 

2i.J than 5 continuous years before appointment. One aeaoer sh~ll 20 by the qovernor a~ provided in 2-15-lo~z, except that to 

21 be representative of th~ public who is not. il stilte 21 insure stagqered terms: 

l2 qovernment officer or employee an1 ~ho is not eng~g£d in 22 (a) the public member shall be appointed to a 4-year 

23 business as a real estate broker or sales~an. 23 term; 

24 (O) appointed so not more than three members c.n~ not 24 (bl one real estate member shall be appointed to a 

25 ~ore than two board 1 i censees fro"' Sd'lri'C the are 2'> 4-yeur teral; 
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(ct one real estate •eaber shall be appointed to a 

3-year tera; 

(d) one real EState ~•ber shall be appointe1 ~o a 

2-year term; 

(e) one real estate meaber shall he appointed to a 

1-yP.iir tena. 

(2) Thereafter, all IIP.ebers shdll te dppoint••d to a 

full s-year tare as provided In 2-15-1~2. 

Section 3. Section 37-51-102, ~(A, Is amended to redd: 

•37-51-102. Definitions. Unle~s the context requires 

oth.·rwlse, In this chapter the following definitions apply: 

(1) •Board• .eans the board of real estate provided 

for in 2-15-16~2. 

12t •Broker• includes an individual who for another or 

for a fee, coemlsslon, or other valuable consideration or 

who with the intent or expectation of receiving the saee 

negotiates or dtteepts to ne~?tiate the listinq, sale, 

purchasao rental, exchange, or lease of redl ~state or of 

the ieprove•ents thereon or collects rents or att~~pts to 

collect rents or advertises or holds hias~lf out as engaged 

in any of the foregoing activities. The tere •broker• also 

includes an individual employe~ by or on behalf of the owner 

or lessor of real estate to conduct the sale, leasing, 

s~blP-dsing, or other disposition thereof at a ~dl0ry or for 

d fee. co•missiono or any other consideration. The term 
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•broker• also includes an individual who engages in the 

business of charging an advance fee or contracting for 

collection of a fee in connection with a contract by which 

he undertakes pri~arily to promote the sale, lease, or other 

disposition of real estate in this state throuoh its listinq 

in a publication issued ~ri•arily for this purpose or for 

referr~l of inforaation concerning real estate to brokers, 

or both, and any person who aids, attempts. or offers to 

aid, for a feeo any person In locating or obtainin~ any real 

~state for purchdse or lease. 

131 •Broker assocjate• •eans a broker ~~~~ 

~a broker owner and does opt gyn an ~rest jn a~l 

estate fjra. 

1~1 •Broker owner• weans a broker who owns OL--na~_g 

fi~ial interest In a real estate firm. 

t3tLil •Department• •eans the department of 

prof~ssional and occupational licensing provided for in 

Title 2o chapter lSo part 16. 

t~t!kl •Person• includes Individuals. partnerships, 

associations. and corporations. foreign and domestic, except 

that when referring to d person licensed under this ch~ptero 

it eeans an individual. 

t~Lll •Real estate" includes leaseholds as well as 

any oth~r interest or estate in lando ~hether corpore~l, 

Incorporeal, freehold, or nonfreehold and whether the real 
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estate is situat~~ in this state or elsewher~. 

fot.tll "~dles111an" includes an individual who for a 

,.,,l.,ryt com•lission. or co;~~pensdtion of any kind is ""'rt-eyO!f'! 

Jl!i~Si.t.e..d• either directly• indirectly. regularly. or 

occasiorally, hy ~ a real estate broker to sell, 

•urchaseo or negotiate for the sale, purchase, exchange, or 

renting of real e-st at~.· 

Section 4. ~ection 37-Sl-20~, MLA, I~ amended to read: 

"37-51-205. Compensation of members expenses 

liillitation. (1) Each me111ber of the board shall receive as 

compensation for each one-half day or portion thereof 

actually spent on his official duties ~~.,-~e.-ef-.~•~6 ~ 

~~rx commensurate to that of the daily rate of a grade 11 

~l1_ classified state emploYee and travel expenses, as 

provided for in 2-18-501 through 2-18-S03o connected with 

the performance of other duties provided for by the board. 

[2) He A member of the board 111ay ~e rei~bursed from 

the board's earo1arked revenue fund for travel outside thc> 

state on business of the board.• 

Section 5o Section 37-51-302o ~CAo is a•ended to reac: 

"37-51-302. Broker or salesman ]iC<!nSf'! 

~ualifications of applicant. (1) Licenses may be qr~nt~~ 

only to individuals considered by the board to be of good 

repute and COffipetent to transdct the business of a broker or 

salesnoan in a 11anner as to safeguard th" interests of the 
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public. 

(2) An ~pplic~nt for a broker's license shall! 

(a) be a citizen of the United States; 

(b) be at least 18 years of age; 

(c) have qraduated from an accredited high school or 

co•pleted an ~quivalent education as determined by the 

board; 

(d) hav~ been actively enyaged as a licensed real 

estate sales•an for a period of 2 years or have had 

experience or special education equivalent to that which a 

licensed real estate sales•an ordinarily would receive 

during this 2-year period as determined by the boardo except 

that if the board finds that an applicant could not obtain 

employ~nt as a licensed real estate salesman because of 

conditions existing in the area where he resides, the board 

•ay waive this experience require•ent; and 

(e) file an application for license with the 

depart.ent• 

(31 The board shall require infor•ation it considers 

necessary from an applicant to determine his honesty. 

trustworthiness. and competency. 

(4) (a) An applicant for a sal~s•an•s license shall: 

(i) be at least 18 years of age; 

(ii) have received credit for co~pletion of Z years of 

full curriculum study at an accr·3di t<!d high school or 

-6- 1-1 L-=; f: '1 6 
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co.,pl eted an equivalent education ,~s detenoi ned by the 

board; and 

(iii) file an application for 

de par t-nt. 

1 ic"!nsE' with the 

(b) His application sha11 be acco11panied by the 

reco.,.endation of the licensed broker by who~ the applicant 

will be eeployed or placed under contract• certifying that 

the applicant is of good repute and that the broker will 

actively supervise and train the applic.;nt during the period 

the requested license re•ains in effGct. 

(5) The depart.ent shall Issue to aach licensed broker 

and to each licensed salesean a license and a pocket card in 

a for• and size as the board prescribes. 

(pt A broker's license eust jodjcate whetbg[ ~ 

bLQKer ., a brgker owner or a brok&r assocjate.• 

Section 6. Section 37-51-305, MCA, is a.ended to read: 

•37-51-305. 

pocket card. (1) 

License -- for• -- delivery-- displdy 

The board shall prescribe the fore of 

license. A license shall bear the seal of the board. 

{2) The license of a real estate salesman shall be 

delivered or aailed to the real estate broker by~ who~ 

the real estate sales•an is e~p~e~d associated and shall be 

kept in t~ custody and control of the broker. 

(3) A broker shall display his own 1 i cr:!ns.e 

conspicuously in his place of bu~iness. 
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(4) The department shall annually p~epa~e and deliver 

a poc~et ca~d certifying that the person whose name appears 

is a ~egistered real estate broker or a reqiste~ed real 

estate salesman, stating the period for which fees have been 

paid andy on real estat~ salesman•s cards only• the fld~e JnO 

addres~ of the b~oke~ ~ap+ey~~-t~--~ee~--e~tete--~~+~~me" 

¥lth_wbom be ii associated.• 

Section 1. Section 37-51-308, ~CAt is amended to reJd: 

•Jl-51-308. Broker's office -- notice to depa~tMent of 

change of address. {1) A ~esident licensed broker shall 

aaintain a fixed office in this state. The original license 

of the broke~ and the original license of each sales~an ~" 

~e-~•p+&y-~ assocjated o~ under contract with the bro~er 

shall be p~o•inently displayed in the office. The add~ess of 

the office and a branch office shall be designated on the 

broker•~ license. 

(2) In cnse of removal fro~ the designaterl adC.~ess. 

the licensee shall notify the department before removal ~

within 10 days thereafter, designating the new location of 

this office and paying the required fee, whereupon a 1 icense 

for the new location for the unexpired period shall be 

issued.• 

Section e. Section 37-51-309, ~CA, is amended to read: 

•37-51-309. Emp~eyee~-e+-~e+e~ae"--ey--~reke~ tLQk£~ 

~r -- b[oker associate -- ~~ notice to 

-8-
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of ~Oip'l-e,--,.,t ~ti.a..t..Uul• ( 11 A 

~•p+ey~d-by assocjatcd_-itb or under 

~~o~ltrdct to mor~; than one 1 ic~n-s.ed br-oker SlltD.il.t nor rR-ay he

p~rforru services for a broker other thdn the one designated 

on tr,, 1 icense issued to the sales•an. 

(~l H~en d licensed sal2s~an desires to changE his 

.-mp+eytll<"!'lt: i•ssoc j atj on or contractual relationship fros one 

licensed broker to 2nother, he shall notify the dep<Htllent 

promptly in writing of these facts, pay the required fee, 

dOd return his license and pocket card, and a new license 

and pocket card shall be issued. No salesman shall directly 

or indirectly work fer or with a broker ~until he has 

been issued a license to work for or with that broker~· 

On cermination of a salessan•s eep+ey01e~ association or 

contrdctual relationship, he shall surrender his license and 

?OCkPt card to his broker ~who sh311 r2turn the~ to the 

Je~artment for cancPllation. 

(3) Only one license shall be issued to a salesman to 

be in effect at one time. 

1±1- A jrnkgr asso~~te~_ng1_~Q~~ed with mars 

ttJaO one bri<~Q.IIIll!ti..a• 

Section 9o 

•37-51-310. 

Section 31-51-310, MCA, is amended to r~ad: 

Annual renewal. Annual fees are due and 

pay aD 1 c for the> ensu inc; yuar during or b~: fa~ the month of 

llecemLer of edch year. Failure to r<>mi t annu.Jl fee~ before 
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January 1 automatically cancels the 1 icense, but otherwise 

the 1 icensw re~ains in effect continuously from the date of 

issu.,nce unl·cs~ suspended or revoked by the board for 

cause.• 

just 

Section 10. 5ection 37-51-311• ~CA, is a111ended to 

,..(~dd! 

•37-<i1-3ll. Fees - <1epoo;it of fees. (1) The following 

fe~s shdll be charJed by the departsent and paid into th" 

earsarked revenue fund for the use of the board. subject to 

37-1-lOl(bl: 

(al for each exa•inatlon• a fee not to exceed 4~5 

ll.2J;l i 

(b) for each original resident 

issued. a fee not to exceed •~e 112Qi 

(c) for each annual renewal of a 

license, a fee not to exceed 4~9 ll2D: 

broker•s license 

resident broker•s 

(d) for each original nonresident broker's license 

issued• a fee not to exceed 459 1L10; 

(e) for each annual renewal of a nonresident broker•s 

license, a fee not to exceed 438 ~; 

If l for each original sales•an•s license issued, a fee 

not to exceed 4CS ~; 

(g) for each annual renewal of a salesman's license, a 

fee not to exceed t~S 1LiQ; 

{ti) for e~ch ddditional office or pldce of business, 

-1·)- "' 
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an annual fee not to exceed •~~ }~; 

z (i) for each chanqe of pl•ce of ousiness or chan~e of 

3 e•pl oyer or contractual as~oc i at.,. .. fee not to exceed ·~~ 

4 .u.a; 
5 (j) for each duplicate licensco where the oriqinal 

6 license is lost or destrnyP~ ~nj Jffirlavit is •adeo a fee 

7 not to exceed f~e 12Q; 

8 (k) for each duplicate pocket cardo where the original 

9 pocket card is lost or destroy"d an•J affidavit is ll"lde, a 

10 fe~· not to exceed '" .1212• 

11 LZl The board way cbarge a iS aonyal fee frga a 

1Z ~see who wishes to be placed in an inact!ye status. _A 

13 licensee who is placed in an inactive statys by the board 

1~ aod vbg bas paid tbe regylred fee geed not file a boud-_.ltb 

15 tbe depart•ent ai provided in JZ-51-3~ 

16 trtLli The board shall atlnpt a schedule of fe~s within 

17 the li•its set by this section. However, a fee once set for 

18 one of the ite•s for which a fee is charqed cannot be 

19 increased or decreased until at least 1 year has passed 

20 since the fee for that particular ite• was last increased or 

Zl decreased.• 

-t:nd-
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1 -wZar'"·~ ~~~U!A.. 2 INTRODUCED BY 

3 

1 conqressional district. If a me•b~r takes up residence In a 

2 district different fro• the one in which he resided at the 

3 tiMe of appointment, he vacates his pcmbership on the board. 

4 A BILL FOR AN ACT ENTITLED: •AN AtT TO GENERALLY REVISE THE It (q appointed• in the event of a vacancy• by 

5 LAWS RELATING TO REAL ESTATE BROKERS AND SALESMEN AND TO 5 appointing a resident fro. the saee district as the .amber 

6 RFCO~STITUTE THE MEMBERSHIP OF THE BOARD 0F REAL ESTATE; 6 whose office has been vacated. 

7 A~ HIDING Sf.'CTIO!'lS 2-15-1642. 37-Sl-102, 37-51-1(;5, 7 (3) '-Ot •ore- than three •e~berso including the 

8 37-51-302• 37-51-305, AND 37-51-308 THROUGH 37-51-311, ~CA.• 8 chairman, shall be fro• the same political party. 

9 9 (~) The •e•bers shall serve for a ter• of ~ years. • 
1G 3£ IT ENACTED SY THE LEGISLATURE OF TH~ STATE OF HONTA~A: 10 ~er •at not serye •ore than t~o t~tms 0[ any portion 

ll s~ction 1. Section 2-15-16~2, MtA. Is a&9nded to read: 11 thereof. 

12 •Z-15-16~2. Board of real estate. (1) There Is a board 12 t~) The board is allocated to tha depart•ent for 

13 of real estate. 13 ad~inlstrative purposes only as prescribed In 2-1~-121.• 

14 (2) The board consists of five •embers• The •e•bers H NEW SEtTIQN. Section 2. Board to be reconstituted 

15 are appointed by the governor• The ~•bers shall be: 1~ staggered terms transition. (l) The terms of all of the 

16 (a) residents of this state. •~-~eas~-twc EQuL •e~hers 16 •embers of the existin·~ board of real estate ter•inate July 

17 ~he+~~ be active and licensed real estate brokers o~ 17 1. 1979. 

18 sales•en and have been actively engaged in the real estate 18 (2) On [the effective date of this act] the board 

19 business as a broker or sale sean in this stat.e for not 1 ess 19 shal' be reconstituted. The new me~bcrs shall be appointed 

lJ t~an 5 continuous years before appointment. llno• .,e..,ber sh-•11 20 by the qoveroor as provided in l-15-lb42• except that to 

21 be ~ representative of th~ public who is not a state 21 insur~ sta~qered terms: 

22 qovern•ent officer or e•ployee and who Is not engaged in 2Z (d) the public •e•ber shall be appointed to a 4-year 

23 business as a real estate broker or sales~an. 23 term; 

24 (o) appointed so not •o~e than th~ee members nod not 211 (b) one ~Pal estate mem~er shall be appointed to a 

25 mor~ than two board 1 icensees are fro"' thl> saree l~ 4-yP.ar tero1o 

-z- H8 8 'I' 
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(c) one real Pstate member shall be appointed to a 

3-year teri'l; 

1 d) on<:> r<>,ll ·· st Jte ·'""''.-~r shall b~ ,1ppu i nte1 to -~ 

2-yed~ tena; 

(e) one reJl Pstate member shall be dppointed to a 

1-year tar11. 

12) Thereaftero dll ~umbers shall be dppointed to ct 

full 5-year ter• as provl.fed in 2-15-16'-Z• 

Section 3. Sectioll 37-51-l02o HCAo is a•ended to reJd: 

"31-51-102. Definitions. Unless the context requires 

otharvlseo in this chapter the followin~ definitions apply: 

II) •Board• eeans the board of real estate provided 

for in 2-15-16io2. 

(2) •Broker• includes an individual who for another or 

for a fee, co .. isslono or other valuable consideration or 

who with thP intent or expectation of receiving the sa11e 

negotiates or attt<•JJtS to ne<J·~tiate the 1 istlnqo sal eo 

purchaseo rental. exchanyeo or lease of real estate or of 

the i•proveaents thereon or collects rents or atte~ts to 

collect rents or advertises or holds hi•self out as engaged 

in any of the fo~egoing activities. The ter• •broker• also 

includes an individual employed by or on behalf of the owner 

or lessor of real estate to conduct the saleo leasing. 

subleasing, Gr other disposition thereof at a salary or for 

a feeo co•~issiono or any othe~ consideration. The ter~ 
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•broker" also includes an individual who engages in the 

business of charging an advance fee or contracting for 

collection of a fee in connection with a contract by which 

t>e unde~takes primarily to promote the S>lc, leaseo or ot~er 

disposition of real estate in this state throuoh its listinq 

in a publication issued primarily for this purpose or for 

referral of inforaation concerning real estat~ to brokers. 

or botho and any person who aidso atte11ptso or offers to 

aldo for a feeo any person in locating or obtaining any real 

estate for purchase or lease. 

[31 •Broker associite• mgaos a broker who as~~ 

~tn a broker owner and does not own an jo~rest jo a~ 

estate fira. 

('ol •Broker owner• eeans a brpker who owns or ~_a 

~141_ioterest in a real estate firm. 

f3tL11 •Department• means the department of 

profussional and occupational licensing provided for in 

Title Zo chapter 1So part 16. 

t'-tiAl "Person• includes individuals, partnerships• 

associations. and corporations. foreign and domestic• except 

that when referring to a person licensed under this chapter• 

it means an individual. 

tstLll •Real estate• includes leaseholds as well as 

any other interest or estate in lando whether corporeal, 

incorporeal, freehold, or nonfreehold and whether the real 

-4-
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estate is si!:uatr"u in this state or elsewhere. 

t6t~ "5alesean• includes an individual who for a 

salary, commission, or coapensation of any kind is eap•eyed 

associated• either dlrectlyo indlrectlyo regularly• or 

occasionally, by Mi1b a real estate broker to sello 

~urchaseo or negotiate for the saleo purchase. exchange, or 

renting 0f real est~t~.w 

Section 4. Section 37-51-205, MC~, Is amended to read: 

•37-51-205. Coepensation of aeebers -- expenses 

liaitation. {1} Each aeaber of the board shall receive as 

coapensation for each one-half day or portion thereof 

actually spent on his official duties ~he-,~.-of--~.se ~ 

salary co .. epsyrate to that pf tbB dajly rate of a grade l• 

step 3a classified state eaplgyee and travel expenseso as 

provided for in 2-18-501 through 2-l8-503o connected with 

the perfor.ance of other duties provided for by the board• 

(2t He A member of the board eay be rei~bursed from 

the board's earmarked revenue fund for travel outside the 

state on business of the board.• 

Section 5. Section 31-51-302, ~CAt is amended tu read: 

•37-51-302· Broker or salesman license 

qualifications of applicant. (1) Licenses may be granted 

only to individuals considered by the board to be of good 

repute and competent to transact the business of a broker or 

salesman in a •anner as to safeguard the interests of the 
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public. 

(2} An appli~ant for a broker's license shall: 

(a} be a citizen of the United States; 

(b} be at least lB yedrs of age; 

(c) have graduated f~~ an accredited high school or 

~o•pleted an equivalent education as detereined by the 

board; 

(d) have been actively engaged as a licensed real 

estate salesman for a period of 2 years or have had 

experience or special education equivalent to that which a 

licensed real estate sale~n ordinarily would receive 

during this 2-year period as deterMined by the boardo except 

that If the board finds that an applicant could not obtain 

eeployeent as a licensed real estate sales•an because of 

conditions exlstlnq in the area where he resides, the board 

eay waive this experience requireaent; and 

(e) file an appllcati on for license with the 

departaent. 

(3) The board shall require lnfor•atlon It considers 

necessary fro• an ap~licant to deter•ine his honesty, 

trustworthiness, and coMpetency. 

('o} (a) An applicant for a salesaan•s license shall: 

(I) be at least 18 years of age; 

(ii) have received credit for co•pletion of 2 years of 

full curriculum study at an ac~redited high school or 

-6- t!B gt/le 
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coapleted an equivalent education as deter•lned by the 

board; and 

(iii) ~ile an application for 

depart-nt. 

1icensc with the 

(b) His application shall be acco•panied by the 

reca..endation of the licensed broker by who. the applicant 

wi l1 oe e•ployed or placed under contract. certl fylng that 

the applicant is of good repute and that the broker will 

actively supervise and train the applicant during the p~riod 

the requested license reeains In e~~ect. 

(5) The departeent shall Issue to each licensed broker 

and to each licensed salesaan a license and a pocket card in 

a for• and size as the board prescribes. 

C6a A brpker•s Jlctglft wyst Indicate whgtber the 

brgker I& • bcgkgr QM09( gr • broker assgclat••• 

Section 6. Section 37-51-305o MCAo Is a~nded to read: 

•37-51-305. License-- for• -- deliv~ry --display 

pocket card. (1) The board shall prescribe the fore of 

license. A license shall O.ar the seal of the board. 

(Z) The license of a real estate salesean shall be 

delivered or aalled to the real estate broker by MilD whoe 

the real estate sales•an Is eapto~d associated and shall be 

kept in the custody and control of the broker. 

{3) A broker shall display his own license 

conspicuously In his place of business. 
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(4) The departeent shall annually prepare and deliver 

a pocket card certifying that the person whose na•e appears 

is a registered real estate broker or a registered real 

estate salesman. stating the period for which fees have been 

paid ando on real estate salesaan•s cards onlyo the name and 

address of the broker eap+ey+~-~he--ree+--es~e~e--se+e,.eft 

~bom he Is associated.• 

Section 7. Section 37-51-308o MCA• is amended to read: 

•37-51-308. Broker•s office -- notice to department of 

change of address. (1) A resident licensed broker shall 

aaintain a fi~ed office in this state. The original licens~ 

of the broker and the original license of each salesman +n 

the-eep+&y-ef assoclatad or under contract with the broker 

shall be proainently displayed in the office. The address of 

the office and a branch o~fice shall be designated on the 

broker•s license. 

(2) In case of removal fro• the designated addresso 

the licensee shall notify the department before removal or 

within 10 days thereafter. designating the new location of 

this office and paying the required feeo whereupon a license 

for the new location for the unexpired period shall be 

issued.• 

Section e. Section 37-S1-309o MCAo is amended to read: 

•37-51-309. eep+oy~-ef-se+esaen--hy--~reker ~ 

owoer -- broker associate -- salesman -- notice to 

-8-



1 

2 

3 

It 

5 

6 

7 

8 

9 

lil 

11 

12 

13 

~~ 

15 

16 

11 

l~ 

19 

20 

21 

22 

23 

Zit 

25 

LC 1601t/01 

dcpart•ent of change o:' e11ptoy.eM assocj aUoo. 11) A 

sales•an aay not be eepteyed-by associated with or under 

contract to more than one licensed broker O¥DeL• nor 11ay he 

perform services for a broker other than the one designated 

on the license issued to the sales .. n. 

(2) When a licensed sales~an desires to change his 

empteyment ~gcjatjpn or contractual relationship fro• one 

licensed broker to another, he shall notify the depart.11ent 

pro11ptly in writing of these facts• pay the required feet 

and return his license and pocket card, and a new license 

and pocket card shall be issued. No sales•an shall directly 

or indirectly work for or with a broker QMDRL until he has 

been issued a license to work for or with that broker ~· 

On ter•ination of a salesaan•s eap1or•ent association or 

contractual relationship, he shall surrender his license and 

pocket card to his broker ~ who shall return the• to the 

department for cancellation. 

(3) Only one license shall be issued to a sales•an to 

be in effect at one ti•e• 

14) A broker associate aa¥ not bg asso~ed with mare 

than one broker owner.• 

Section 9. Section 37-51-310, MCAo is a11ended to read: 

•37-51-310• Annual renewal. Annual fees are due and 

payable for the ensuing year during or befo~ the •onth of 

oece11ber of each year. Failure to re11it annual fees before 
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January 1 auto~atically cancels the license. bu~ otherwise 

the license re•ains in effect con~inuously fro• the date of 

issu~nce unless suspended or revoked by the board for just 

cause.• 

Section 10. Section 37-51-311• HCA• Is a•ended to 

read: 

•37-Sl-311• Fees -- deposit of fees. (1) The following 

fees shall be char~ed by the depart~~ent and paid into the 

earaarked revenue fund for the use of the board• subject to 

37-1-101(6): 

(a) for each exa•lnatlon, a fee no~ to exceed .es 

.lllQ; 

(b) for each original resident broker's license 

Issued, a fee not to exceed +59 111Q; 

(c) for each annual renewal of a resident broker's 

license• a fee not to exceed •~• 111Q; 

(d) for each original nonresident broker•s license 

issued, a fee not to exceed •se ~; 

(e) for each annual renewal of a nonresident broker•s 

license, a fee not to exceed •~e ~; 

(f) for each original sales•an•s license issued, a fee 

not to exceed •is ~; 

{9) for each annual renewal of a sales•an's license• a 

f e.' not to exceed •~s .lll.IH 

(h) for PdCh ddditional office or place of business, 

-10- HB <:g4f:, 
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1 an annual fee not to exceed Sr~ Jl2g; 

2 li) for each change of place of business or change of 

3 employer or contractual associate• a fee not to eKceed •t~ 

4 J2g; 

5 (j) for each duplicate license, Nhere the original 

b llc~nse is lost or destroyed and affidavit is eadeo a fee 

7 not to exceed •~ 11Q; 

8 (k) for each duplicate pocket card, ~here the original 

9 pocket card Is lost or destroyed and affidavit is m~de, a 

10 fee not to exceed •te JlA• 

11 12J The bgard WI' charge a 15 apoual fee frow_a 

ll licensee whp Misbes to ba placed In an ipactlve status. _j 

13 licensee wbg Is placed In an inactive status b¥ the bgard 

1~ apd whq ha& paid the requlr@d feR need oat file a bond with 

15 the d9oarteant •• prpyide4 In lJ-51-30,. 

16 trt~ The board shall adopt a schedule of fees Nithln 

17 the lielts set by this section. HoNever, a fee once set for 

18 one of the ite•s for which a fee is charqed cannot be 

19 Increased or decreased until at least 1 year bas passed 

20 since the fee for that particular itee was last Increased or 

21 decreased.• 

-End-
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HOUSE BILL NO. 846 

INTRODUCED BV WALDRON, TROPilAt SIVERTSEN, PORTER, 

FAGGo DUSSAULT, FEOAo UHOE 

A BI~l FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO REAL ESTATE BROKERS AND SALESMEN ANB--~8 

~EEBN5fff~fE--~HE--"f~SE~SHfP--9F--fHE-&8A~9-8f-~EA~-E§fAfE; 

AMENDING SECTIONS ~-~~-to~~. 37-51-102, ~~~~-~9~• 

37-5l-30Zo 37-51-305, ANB 37-51-308~ fHA~GH 37-Sl-3Q9L~ 

37-51-311• MCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTAHA: 

See~+o~-t.--5ee~+en-i-t5-t64~y-HEA.-+s-e.aftdee-~-~••~• 

·~-tS-t&4~w--Boa~d-of~eo+--es~e~e.---ttt--f~~e--+s--e 

bee~d-ef-~ee+-este~ew 

t~t--fhe--bee~d--eons+s~s--ef-f+we-•e•be~sw-fhe-•e•ee~s 

e~e-eppo+n~ed-by-~he-~ev~ne~w-+he-•e~ee~s-she++-ee• 

tet--~estden~s-ef-~h+s-s~e~w-A~-+eos~-~wo-fAa%-•e•be~s 

sha++-ma1t-be-ae~+we-and-++eefts~--~ee+--es~o~e--b~oke~s--e~ 

sa+esmen--and--hawe-been-ee~+ve+y-e~ga~ed-+n-~he-~ee+-es~e~e 

b~~+ness-as-e-b~oke~-a~-se+es•a~+n-th+s-s~ote-fo~-not--+ess 

~han-5-een~+n~a~s-yeers-eefo~e-eppe+nt.afttw-Bne-.e.eer-she++ 

be--e--~ep~ese~~et+ve--of--~ft8--~ee++e--whe--+s--not-e-s~ete 

~ewe~nme~~-eff+eer-or-e•p+oyee-ond--"0--+s--not--e~eged--+n 

b~s+ness-es-a-~ea+-es~e~e-b~oke~-er-se+esaeft~ 
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tbt--e~po?~eee--se--n&t-aoPe-~hen-th~eo-•e•be~9-ene-ne~ 

.a~e--~~en--twe--beerd---t+een~ee~---e~e---•~o.---~he---so•e 

eeft~~ess+one+--d+s~~+etw-~f-a-.. .ee~-to~es-~p-~es+eeftee-+n-e 

d+s~r+et-d+fferent-fro•-~ne-ene-+n-wh+eft-he-~e~+ded--et--the 

t+ .. -G4-oppo+nteent.-he-weeotes-ft+s-..-be~•~p-on-~he-boe~d• 

tet--oppo+nte~.---+ft---tfte---eve~--of--o--veeeney.--ey 

ap~a+nt+~~-e-~es+dent-free-~he-sa.e-d+s~r+e~-os--~he--•e•be~ 

whese-a•f+ee-~os-~een-waee~dw 

t~t--No~---.a~e---~hon--tft~ee--.. •b~•~--+ne•~~~--tfte 

eho+~•oftT-•h••+-be-~&a-~so•e-po•+~+eet-por~y. 

t~t--fhe-.. .ee~•-she++-~e~ve-for-e-ter•-ef-~yeer••---i 

ewau~=~--,orvtt=::JUKC=~~=.AU-DO~tun 

thunh 

tSt--fhe-boe~d--+•--e++oee~ed--te--tfte--depe~tae~--fo~ 

ede+n+s~~at+ve-pu~poses-on+y-es-p~eser+eed-+~-l-tS-t~tw• 

~=5EfllaHs--Seet+o~-~·--Bo~rd--to-be-reeonst+t~ted--

s~e~ge~ed-~e~•s----~rens+t+onw--ttt-fhe-t~~s-of-e++-af--the 

.eabe~s--of-the-e•+st+n~-boo~d-G4-~ee+-es~e~e-te~•+nete-du+y 

t•-l9~9. 

tit--Bn-fthe-effee~+ve-dete--of--th+s--aeti--the--boe~d 

sho•+--be-~eeonst+t~tedw--fhe-new-•e~bers-she++-be-eppo+nted 

by-tne-~overne~-es-p~ev+6ed-+n--~-~S-t64iw--e•eept--tfte~--to 

+~s~re-steg~ered-ter~• 

tet--the--p~b+~e--•e•ber-she+t-be-eppo+nted-to-a-~-yeer 

te~11t 
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fbt--one-ree+-es~ete-ae•ber-s~e++--be--eppo+nted--to--e 

lt-yeer-ter•• 

tet--efte--ree+--estete--.. -aer--s~e++-be-eppo+n~d-to-e 

~yeer-ter•• 

tdt--eftB-ree+-estate-aeaber-sh~+--be--eppo+"ted--te--e 

~-yeer-ter•• 

tet--efte--ree+--estete--•••eer--s~e++-be-eppe+nted-te-e 

t-year-te ... 

tit--f~eree~er,-e++-...-.~-s~e++-be--eppo+nted--to--e 

*•++-5-yeer-~ra-es-pro•+..._+ft-i-t§-t~~ 

Section 1. Section 31-Sl-102o MCAo Is aaended to read: 

•37-51-102. Definitions. Unless the conteKt requires 

otherwise, in this chapter the following definitions apply: 

(1) •Board• aeans the board of real estate provided 

for in 2-lS-16ltZ. 

(2) •Broker• includes an individual who for another or 

for a fee, coaaissiono or other valuable consideration or 

who with the intent or expectation of receiving the saee 

negotiates or atteapts to negotiate the listingt salet 

purchase, rental, exchange, or lease of real estate or of 

the iaproveaents thereon or collects rents or atteapts to 

collect rents or advertises or hOlds hiaself out as engaged 

in any of the foregoing activities. The tere •broker• also 

includes an individual eaployed by or on behalf of the owner 

or lessor of real estat~ to conduct the sale, leasing, 

-3- HB 8'tb 
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subleasing, or other disposition thereof at a salary or for 

a feeo co .. issiono or any other consideration. The term 

•broker• also includes an individual who engages in the 

business of charging an advance fee or contractinq for 

collection of a fee in connection with a contract by which 

he undertakes priMarily to promote the sale, lease, or other 

disposition of real estate In this state through its listing 

in a publication issued primarily for this purpose or for 

referral of inforaation concerning real estate to brokers. 

or botho and any person who aids. atteftpts, or offers to 

aido for a fee, any person in locating or obtaininq any real 

estate for purchase or lease. 

il t • Broke[_I.UQllat.a" aean~ll..tQiuu:_-MI:la~'-i.At.u 

~ a broker owner and does not own an jot£..test jn a ~ 

uuu_uc .. 

.aL-~[.QUL!nmeL!.--uM.-4..-llroker who JlW!Ui _ _QL-bll-.-'1 

Lio.lJlLULln1ca.U..iD-LL.e.aLe.U.at.e_fiLb 

t3tLil •oepart .. nt• aeans the department of 

professional and occupational licensing provided for in 

Title 2• chapter 15o part 16. 

t~t~ •Person• includes individuals, partnerships. 

associations, and corporations. foreign and do~estic, except 

that when referring to a person licensed under this chapter, 

it aeans an individual. 

tStill •Real estate" includes leaseholds as well as 

-4- HB 846 
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any other interest or estate in land, whether corporeal. 

incorporeal. freehold, or nonfre~hold and whether the real 

estate is situated in this state or elsewhere. 

tet!Bi •SalesMan• includes an individual who for u 

salary. co••issiono or co•pensation of any kind is eap+oyed 

~~~· either directly, indirectly, regularly, or 

occasionally• ey w1tD a real estate broker to sell. 

purchase. or negotiate for the sale, purchase• exchange. or 

renting of real estate•• 

Seet+oft-+w--~+on-3~-~Me*y-+•-e~d-to-reed• 

·~i-Sl-~65w--£08p@ftSOtton-of--.e~~------exp~~~---

+~~tet~oftw---tlt--Eeeh-~~-of-tfte-boerd-~he++-re~~ve-e~ 

eoepeftset~oft--for--eeeh- one he+f- dey or--por~--th~tof 

eet~e++y--~~~t--oft--h+s--otf+e*s+-~~es-the-sa•-of-•l•56-§ 

~ry-comaen3a~e-te=Shat-ef-~t+x-rete=of:o=orade--iw 

~--2y--clas2tf+eft=-state=ewotoxcc-end-trevet-ftXpeft~rs.-e~ 

prav~ded-for-~n-~ts-set-thraa,ft--~-l&-56~.--eaftfteeted--w~tn 

tbe--~erforM&ftee--ef-other-dat+es-prOY+eed-for-by-tne-~erd• 

t~t--Ho-!-aeMber-of-the-baa~__,--be--re~•b~rsed--fra• 

the--board&s--eor.or~--revenae-fend-far-treve+-autsidr-th~ 

state-aft-bas~ftess-af-the-baerd•• 

Section z. Section 37-51-302o HCA, is a•ended to read: 

•37-51-302. Broker or salesman license 

qualifications of applicant. {1~ Licenses ~ay be granted 

only to individuals considered by the board to be of qood 
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repute and ca.petent to transact the business of a broker or 

sales•an in a •anner as to safeguard the interests of the 

public. 

(l) An applicant for a broker's license shall: 

(a) be a citizen of the United States; 

(DI be at least 18 yaars of age; 

(c) have graduated fro• an accredited high school or 

co•pleted an equivalent education as deter•ined by the 

board; 

(d~ have been actively engaged as a licensed real 

estate salesean for a period of 2 years or have had 

ex~erience or special e~ucation equivalent to that which a 

licensed real estate salesMan ordinarily would receive 

durinq this l-year perood as deter•ined by the board• except 

that if the board finds that an applicant could not Obtain 

e•ploy.ant as a licensed real estate sales•an because of 

conditions existong in the area where he resides. the board 

may waive this experience requireMent; and 

(e) file an application for I i cense with the 

depart.ent. 

(3) The board shall require inforsation it considers 

necessary from an applicant to deterMine his honesty• 

trustworthiness. and co~petency. 

(<t) (a) An applicant for a sales•an•s license shall: 

(i) be at least lA years of aqe; 

-6- HB 6<t6 
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(il» have received credit for coepletion of Z years of 

full curriculua study at an accredited high school or 

coapleted an equivalent education as deterMined by the 

board; and 

(iii) file an application for 

departeent. 

1 icense ~ith the 

(b) His application shall oe accoepanied ~Y the 

reco ... ndation of the licensed broker by ~hoe the applicant 

viii be eaployed or placed under contract. certifying that 

the applicant is of good repute and that the broker viii 

actively supervise and train the applicant during the period 

the requested license reeains in effect. 

(5) The departeent shall issue to each licensed broker 

and to each licensed salesean a license and a pocket card in 

a fore and size as the board prescribes. 

i6l--A--bLQktL!A--i~.e-~~ jodjcate __ ~&tbsL-~ 

~Qker is a_btgkar owoer~bLQkaL_~gcjate.• 

Section 3. Section 37-5l-305o "(A, is aaended to read: 

•37-51-305. License-- fore-- delivery-- display 

pocket card. 11) The board shall prescribe the fore of 

license. A license shall bear the seal of the board. 

(2) The license of a real estate salesean shall be 

delivered or Mailed to the real estate broker by wi1b who~ 

the real estate salesean is e.p•oyed associated and shall be 

kept in the custody and control of the broker. 
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(3) A broker shall display his o"'n 1 icense 

conspicuously in his place of business. 

[4) The de?arteent shall annually prepare and deliver 

a pocket card certifying that the person "'hose na~e appears 

is a registered real estate broker or a registered real 

estate saleseano stating the period for "'hich fees have been 

paid ando on real estate salesean•s cards onlyo the name and 

address of the broker ••p+oyi~~--the--ree+--estete--se+esme~ 

'ILiUJ_lfbQLbe_i.Lti~.UIUI• • 

Section 'to Section 37-51-30Bo "(Ao is amended to read: 

•37-51-308. Broker's office-- notice to department of 

change of address. (1) A re~ident 1 icensed broker shall 

maintain a fixed office in this state. The original license 

of the broker and the original license of each sales~an ?" 

the-emp+oy-o~ ~~lUI or under contract "'ith the broker 

shall be pro•inently displayed In the office. The address of 

the office and a branch office shall be designated on the 

broker's license. 

(2) In case of removal fro. the designated address• 

the licensee shall notify the department before remov~l or 

"'ithin 10 days thereafter, designating the ne"' location of 

this office and paying the required fee, whereupon a license 

for the ne"' location for the unexpired period shall be 

issued.• 

Section 5. Section 37-51-309, ~(A, is amended to read: 
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"37-51-309. Emp+ey•e~~-et-se+es.a~--by--breker ~&L 

o~Det---==---~Lo~et-_a~~~LatB---- ~alesmao -- notice to 

department of change of emp+eyme~~ ~kia~iQu• (l) A 

sale~man may not be emp+eyed-by d~iOC!ated_.itb or under 

contract to more than one licen~ed broker~· nor may he 

perform services for a broker other than the one de~ignated 

on the license Issued to the ~alesman. 

(21 When a licen~ed salesman desires to change hos 

emp+eymen~ ~iD~aliQQ or contractual relationship from one 

licensed broker to another, he shall notify the department 

promptly in writing of these facts, pay the required fee, 

and return his license and pocket card, and a new license 

and pocket card shall be issued. No sale~man shall d;rectly 

or indirectly work for or with a broker ~&L until he has 

been issued a license to work for or with that broker Q1aeL• 

On termination of a sale~•an•s e•~eyment ~~aLLQD or 

contractual relationship• he shall surrender his license and 

pocket card to his broker QMQ&L who shall return them to the 

departMent for cancellation. 

(3) Only one license ~hall be issued to a sale~man to 

be in effect at one time. 

i~--&-bLak&L-a~~iatA-RaX-QQt-~D~iat~ with agee 

tbao_owe_bLakeL-~neL&· 

5eetfen-9w--5eet•e~-~i-5i-~t9•-ME••-fs-eme~ded-~e-reed• 

·~i-Si-~te.--Ann~e+--rene•e+·---~n~e+-tees-ere-d~e-end 
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peyeb+e-te~-the-ens~?n~-yeer-d~~?~-~=h~-the--•o"~h--ot 

&eeeebe~--of--eeeh-yee~.-Fe++~re-te-r.-.~-ennee+-••~-beto~e 

~an~ery-t-e~~emet~ee++y-eenee+s-tft&-+•eenseT--b~~--e~herwfse 

t~e--++eense-~e•e+ns-fn-efteet-eent+n~o~s~-troM-~fte-de~e-ef 

•~~~enee-~n+ess-•~s~ded-or-~ewe~ed-by-the-beere--ter--l~st 

eeu~~-· 

~ection 6. Section 37-Sl-Jllo HtAo is a-ended to read: 

•37-"il-311· Fees --deposit of fee~. (1) ihe-te++e•+n9 

tees--she~+--~e--ehe~~ed-by-the-deperteent-end-pe•e-•nte-the 

eer.arked-reyen~e-t~nd7tor-~he-~e-of-the-beerdT-S~bjee~--~e 

~i-t-l8tt6t• 

tat--fe~--eeeh--exem•ne~fonT--e--tee--net-te-exeeed-ti~ 

U1h 

tbt--tor--eeeh--or+9+ne+--res•den~---breker~•---+feense 

+•s~ee.-e-tee-not-to-exeeee-tS8-ti21t 

tet--te~--eeeh--enn~e+--renewe+--et-e-res+de"t-broker&• 

~•e~n~ey-e-tee-net-~o-exeeed-t~8-1111t 

tet--for-eoeh--erf~+ne+--nonres•dent--broker&s--++eense 

+ss~edy-e-fee-not-~o-eMeeee-sS&-~t 

tet--to~--eeeh-enn~e+-rene•e~-et-e-non~es+den~-broker•s 

+•een•ey-e-fe~-~ot-~e-exeeed-1~8-~Sjt 

tft--tor-eaeft-erf9fne+-so+es•en•s-++eense-+ss~edT-e-tee 

no~-~o-exeeed-tlS-tliBt 

tgt--for-eeeh-enn~e+-renewe+-ef-e-•e+es•en•s-+~een5ey-e 

tee-no~-to-exeeed-tt5-lliat 

-10- HB 84& 
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fht--fo~-··~-edd+~+ofte~-off+ee-or-p~eee--of--&~s+ness. 

en-enn~e~-fee-no~-~e-eweeee-t~§-~ 

3 t+t--fer--eeeh-ehen~e-of-p~eee-of-&~s+ness-er-ehenqe-ef 

4 ••p~erer-er-eont~ae~~o+-essee~ete•-e-fee-not-te--eweeed--•l§ 

5 Hit 

6 t;t--for--eeeh--dep++eete--++een•••--•~e-~he-er+q+ne+ 

1 +~een,e-+s-+ost-er-d.,troye4-en~effide¥+~+•--•ee••--e--fee 

8 net-te-e•eeed-t.a-~ 

9 t•t--fer-eeeh-dep++ea~-poeke~eord•-•here-the-er+q+ne~ 

10 peeke~--eerd--+•--~es~-er-6e~roye4-ane-off+de¥+~-•s-•edey-e 

11 fee-ne~-.. -e.eeed-tte-li§w !tiE BOARD ~UjLL AOQtl_!__~Q~ 

12 Of_EfU-ID_A.LttUJI.~-liLiliLilff.A&ll!fiU.._AftiLIILll-fAliLUilD 

11 ll:ILUJI.!!ARK EQ RE Vfi!!UE FUttlL.EDLll:ILUif._O.f_liif__allAJI..D.__l.Hf 

14 EEfi-tHARGEQ HU~I_AI_IfA$QNA8LY RELAifD ID THE CQi~UJI.&EQ 

15 lfL.B£GUUllftli_.lHL&UJ.._fSUTE lttDUSIB.Ye 

16 L.U--lbL.-bGaUL_IIAX-..-'barn a -1.5:-AD!UUL-L.e:L..fUla-a 

17 liratuu..-bll wi sbtt1-11l_,~~ed In an ~.t.i.u statu:;. _A 

18 li'.eou.e __ lllbQ_ _iL -Rarad-i.o_.ll-i!l4~iu-.u.tt.su_tu.-i.be_llllll.d 

19 illl1LidlQ-bti-'l4id..1be-Ltillol.ir.s4...f ett peed pot t j 1 e a bQwL _.it.b 

20 ~fL"Ih1Ll.8£1lt_liLQ~Q.ll idtUL.i.n_ll=iJ.::l.Qh 

21 titLli The board shall adopt a schedule of fees within 

22 the lieits set by this section. Hovevero a fee once set for 

23 one of the ite•s for which a fee is charged cannot be 

24 increased or decreased until at least 1 year has passed 

25 since the fee for that particular ite• was last increased or 

-11- HB 846 
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decreased.• 

-End-
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tat--one-ree~-••••~·-.. ~r-sha++--be--eppe+n~e--•a--e 

4-yes~-~~•t 

tet--ane--~ea+--~state--•e•b~~--•~~•+-~~-app~~nt~e-tn-ft 

~-r••~-t•~•• 

tet--ane-~eo+-estate-•••aer-sha++--ae--appe+ftt~d--te--a 

i-yea~-t•••• 

tet--one--rea+--•,•ate--•eebe~--sha++-~e-appa+nted-ta-a 

t-year-te~. 

trt--fhereef•erw-a++-.. ~r,-she++-~e--appe+nted--te--o 

fe++-,-yeer-ter•-os-prov+eed-+n-i-t§-t64r• 

Section 1. Section 37-S1-l02o MCAo Is aaended to read: 

•37-51-102. Definitions. Unless the context requires 

otherwiseo in this chapter the following definitions apply: 

11) •Board• .. ans the board of real estate provided 

for in 2-lS-16 .. 2. 

12) •Broker• includes an individual who for anothrr or 

for ~ feeo co .. issiono or other valuable considerJtion or 

who with the intent or expectation of receiving the sa•e 

negotiates or atteepts to negotiate the listing. sale, 

purchase. rental, exchange, or lease of real estate or of 

the •eproveDents thereon or collects rents or attempts to 

collect rents or advertises or holds himself out as engJged 

in any of the foregoing activities. The ter• "broker• also 

includes an individual employed oy or on behalf of the owner 

or lessor of rPal estate to conduct the ~al~, l~asing, 
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IUbleaslngo or other dispoaition thereof at a sal~ry or for 

a fee, co .. issiono or any other consideration. The term 

"broker" also includes an individual who enyages in the 

bu~inrss of charging an advance fee or contracting for 

collection of a fee in connection with a contract by which 

he undertakes pri•arily to promote the saleo lease, or other 

disposition of real estate in this state through its listinq 

in a publication issued pri•arily for this purpose or for 

referral of infor•ation concerning real estate to brokers, 

or botho and any person who ~ids. attempts. or offers to 

aldt for a feeo any person in locating or obtaining any real 

eatate for purchase or lease. 

111--~~L-assocjate• ~aD~4-hLok£L-_.UQ __ ~~~iat~~ 

liit.b--4..--hoi!JlL-OMDer aoiLdO!ti not own aa_l.nt.u~:;J;_j_ILJl_t.e.al 

••t.ata fjr•• 

iU--!.flr.QIIJlc._g~!_u4!a_~e r who WfU __ QL_lla~_a 

llnanc i a J i!JU:L~ll-l1L4-!.ul_U.t.at&.1l.t.ma 

tJtiil "DepartMent• means the 

professional and occupational licensing 

Title l• chapter 15• part 16. 

department 

provided for 

of 

in 

t~ti~ "Person" includes individuals. partnerships, 

associations. and corporations. foreiqn and domestic. except 

that when referring to a person licensed under this chapter, 

it means an individual. 

tStili "Keal estate" includes leaseholds as well as 
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any other interest or estate in land, whether corporeal, 

incorporeal, freehold, or nonfreehold and whether the real 

estate is situated in this state or elsewhere. 

totLll •sales•an• includes <~n individual who for ,, 

salary, co .. issiono or c~pensation of any kind Is ~~fed 

~~Qki~• either directly, indirectly, regularly, or 

occasionally, by witb a real estate broker to sell, 

purchase. or negotiate for the sale, purchase. exchange. or 

renting of real estate.~ 

§eet~on-+w--Seet~on-~~-§~-ie~w-MEAy-fs-o•ended-to-~ead• 

.,~-s~-les.--Eoapensat+on-of--aeebe~s------ewpenses---

++•+tat+on.---ttt--Eoeh-.-.b~-of-the-boa~d-she++-~ee~+•e-es 

eo•~ensat+on--fa~--eoeh--one-he+f--eey--o~--pe~t+en--the~eof 

aet~o+ty--spent--on--h+s--off+e+a+-dut+es-the-su•-of-*~•S9-~ 

~~=~eaCD2REatc-to-tbot=of-tfte-dattx-eott=Rf-o=orooe=-fz 

~row+ded-fo~-+n-i-t~-S8l-th~ou~h--l-t8-~83y--eonnee~ed--w+th 

the--perfor•enee--of-other-dut+es-p~ow+ded-for-hy-the-boere. 

tlt--No-&-•e•be~-of-the-boe~d-•oy--be--~e+•bu~sed--f~o~ 

the--hoard1s--ee~•arked--~e•ende-fund-fo~-t~owe+-outside-the 

stote-on-bus+ness-of-the-boordw• 

Section 2o Section 37-51-302• MCAo is aMended to read: 

"37-51-302. Sroker or salesean I ;cense 

4u~lifications of applicant. (1) Licenses ~ay bP granted 

only to individuals considered by the board to be of good 
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repute and comp~tent to transact the business of a broker or 

sales•an in a •anner as to safequard th~ interests of the 

puol i c. 

Ill An applicant for a broker's license shall: 

(a) be a citizen of the United States: 

lb) be at least 18 years of age; 

Cc) have graduated from an accredited high school or 

co•pleted an equivalent education as deterMined by the 

board; 

(d) have been actively en~aged as a licensed real 

estate salesean for a period of Z years or have had 

experience or special education vqulvalent to that Which a 

licensed real e~tate sales•an ordinarily would receive 

dur i roq th i ~ Z-y<><H ncr i od as de te rained by the board • except 

that If the board finds that an applicant could not obtain 

e•ploy•ent as a licensed real estate sales•an because of 

conditions existin~ in the area where he resides, the Doard 

•ay waive this experience require~nt; and 

(e) file 

dep<~rt•ento 

an application for license with the 

13) The board shall requir~ infor~ation it considers 

necessary fro• an applicant to deter~ine his honestyo 

trustworthiness, and competency. 

14) (a) An a~plicant for a salesman•s license shall: 

Iii be at least lR years of age; 

-6- HEl 846 
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(iii have received credit for coapletign of~ years of 

full curriculua study at an accredited high school or 

completed an equivalent education as det~rminen uy the 

board; and 

(iiil file an application for 

department. 

1 lcense with the 

(b) His application shall be accoapanied hy the 

recoaaendation of the licensed broker by whoa the applicant 

vill be eaployed or placed under contracto certifying that 

the applicant is of good repute and that the broker will 

actively supervise and train the applicant during the period 

the requested license re•alns In effect. 

(51 The departaent shalf issue to each licensed broker 

and to each licensed salesaan a license and a pocket card in 

a for• and size as the board prescribes. 

iAl_ A broker's lj,ggse au>t jndi~~--¥b&1b&L--the 

bLo&er js a brokar_~~ or a bLQ&er assoc14~• 

Section 3. Section 37-51-305, MCAo Is amended to read: 

•37-51-305. License-- form-- delivery-- display 

pock"t card. (1) The board shall prescribe the form of 

license. A license shall bear the seal of the board • 

(2) The license of a real estate salesaan shall be 

delivered or aailed to the real estate broker by ltl.1b who111 

the real estate salesMan is @Mptoy~~ ~Q~~ and s~all be 

kept in the custody and control of th~ brokPro 

-1- HR E!46 
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(3) A broker shall display his own license 

conspicuously in his place of business. 

{4) The department shall annually prepar~ and deliver 

a pocket card certifying that th~ person whose n~me appears 

is a registered real estate broker or a registered real 

estate salesman, stating the period for which fees ~ave been 

paid and, on real estate salesman's cards only, the n~me and 

address of the broker emptoy~ng--the--~ee+--e~tete--~ft+e~men 

~lula_IJL.l..L.aUOC j at-ed.• 

Section 4• Section 37-51-308• HCA, is amended to read: 

•37-51-308. Broker's offic~ -- notice to 1epartment ~f 

change of address. (1) A resident licensed broker shall 

maintain a fixed office in this state. The original license 

of the broker and the original license of each salesman~" 

the-eaptoy-oF assocjated or under contract with the broker 

shall be prominently displayed in the office. The address of 

the office and a branch office shall be designated on th~ 

broker's license. 

(2) In case of re~oval from the designated address, 

the 1 icensee shall notify the department before r~mov~l or 

within 10 days thereafter. designating the new location of 

this office and paying the required fee, whereupon a license 

for the new location for the unexpired period shall be 

issued.• 

Section 5. Section 37-51-309o ~CA, is dmended to read: 
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"37-51-309. Ewp+oywe~~-of-ss+esme~--by--b~oker aLokeL 

~~L---~~---bLOkeL assg'La~-- sale$•4n -- notice to 

department of chdnge of eMp+oyweft~ ~~~~ioc· (1) ~ 

sales~dn may not be emp+oyed-by ~~~--lin or un~er 

contract to wore than one licensed broker~· nor •ay he 

perform services for a broker other than the one designated 

on the 1 icense issued to the salesman. 

{2) When a licensed salesaan desires to ch~nqe his 

ewp+oy.e~ 4$SPciatjgp or contractual relationship fro• one 

licensed broker to another. he shall notify the depart•ent 

promptly in ~riting of these facts. pay the required feet 

and return his license and pocket cardt and a new license 

and pocket card shall be issued. No saleswan shall directly 

or indirectly work for or with a broker ~~L until he ha~ 

been issued a license to work for or with that broker~· 

un termination of a saleswan•s emp+oymeftt ~~~atLoD or 

contractual relationship, he shall surrender his license ~n~ 

pocket card to his broker ~DeL who shall return thPm to th~ 

department for cancellation. 

(31 Only one license shall he issued to a salesman to 

be in effect at one tiwe. 

i~--A-~okeL-4~i~~_max_OQl_b@ associat~_witb_maLC 

tbAo_gne_bcgker owDCLa• 

See~~en-9w--See~+oft-~l-~t-~t9y-~~~y-~s-omen~ed-~o-reodt 

•3~-~t-3t8w--•nnao+--renewe+w---~nna8t-fees-or~-~ae-ond 
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~eyeb~e-fo~-~~e-ensa+ng-yee~-da~+ng-or-bcfore~~e--~~--of 

9eeemhe~--of--~oeh-y~orw-Fo++are-~o-~ .. +~-ennae+-+ees-he#o~e 

d&ftaory-t-oa~owe~~ee++y-eenee+s-~~-++een~ey--bat--e~~e~w~s~ 

~he--++eense-~•o+ns-+n-e+fee~-eoft~+naoas•y-fPO•-~~-de~e-o+ 

+,...nee-anless-saspeftded-er-~e.oRcd-by-~~-eoaPd--+or--;.~ 

ee~'••• 

Section b. Section 11-51-lllo MCAt is a~ended to read: 

•37-51-311. Fees -- deposit of fees. {1t ~he-+ol+owtnq 

fees--ehs++--ee--ene~ged-by-~~-dep~~nt-eftd-~~~o-~he 

ee~wer•eo-~ewenae-fand-for-the-ase-ef-~~-bon~dw-sabjee~--~o 

3f-t-t6tt6t• 

tet--for--eeeh--exo•ine~+oftw--e--fee--~~-~o-exeeed-t~~ 

t.Uit 

tht--fo~--eeeh--or~gfne+--res+dent---b~oke~&s---++eense 

+ssaedw-e-fee-n~-to-exeeed-tS6-~t 

tet--fo~--eseh--ennao+--~enewel--o+-a-~es+den~-b~oke~•s 

++e~nsey-e-fee-no~-to-exeeed-t39-fii!t 

tot--for-eaeh--o~~gfnel--nOft~es+den~--b~oker•s--++eeftse 

~ssaedy-o-fee-not-to-exeeeo-tS&-t.Uit 

tet--for--eeeh-e~nae+-~enewa+-of-a-nonres+dent-hroke~&~ 

l~een~e.-o-f~-not-to-exeeed-t39-~t 

tft--fo~-eoeh-o~+g+ne+-ss+esmon•s-++eense-ts~aedy-o-fee 

not-~o-exeeed-tlS-liilt 

tgt--fo~-~eeh-nnnae+-r~newel-of-o-seles .. ~•s-lfeen~ey-e 

fee-not-~o-e•eeed-tt5-1l~at 

-10- H'l 946 



1 

2 

3 

" 
s 

6 

J 

8 

9 

10 

11 

12 

13 

lit 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

2" 

zs 

~ 

HB O!!<t6/0l 

t~t--fer-~aeh-edd+~+e~et-eff+e~-e~-~+~ee--ef--ea~?~~~~· 

8ft-an~as+-fee-net-te-exeeed-tl5-~t 

t+t--for--~oeh-ehonge-of-p+oee-of-ha~~"e~s-o~-e~en~e-ef 

e.p+eyer-er-eentr~etae+-essee+ate,-a-fee-"et-te--e•eeed--tt~ 

tilt 

fJt--fer--eeeh--~upffeete--++een~e.--•here-the-er?1f"e+ 

++eense-+s-+ast-er-destreyed-and-aff+eaw+t-+~--·•~e.--e--fee 

net-te-exeeee-tt9-tlit 

tkt--fer-eeeh-dapt+eete-peeket-eerd•-•here-the-er+1+~e+ 

pee~et--eere--+~--fest-o~-destrsyed-end-eff+dew+t-+~-•e~ey-a 

fee-net-te-exeeee-•t9-ailw ~-BBtftB-iHAtt-Ai8ff-A--5iHf~Cf 

if::f£E5-f&=IE-iHARiEI-Bf-fHE-8EPA8fMENf-AH8-fB-BE-PAIB-tHf8 

fH£-EABMARftEB=&t~NYf-fMHR-F88-!HE-Y5E--BE--fHE--996ft9•-~ 

tfES -EHAB &U=!Siii~f=.l!f!~!=.lift6.1U=l.f1::l.~ail::.i.!Wl!!U 

tN=-BfiijtAfiNi--fHf-BE&t-fifAJE-tH&ijSJ!!. !Hf_FOLLOWING ~ 

SHALL_BE CHARGED _ar__JHE DEPARTMENT AND _fA!Q_-lHIQ__IUE 

U&t!ARlEJL_RflftillLBH!:D-fQILJ.&_l.lll_{Jt__.r&_~~Et.l-Ill 

3l-l-10lC61 i 

lAI FOR EACH EXAMlti!IlQUL-A-lfE_~Cl_LQ EXCEED IZS; 

LJiL_fllR._fKt1-'l!Uial!iAL-Rllllll.!11--ll~il!i-~l~ll 

lli.L!~f EE NOI l!LUC.UQ_llll.i. 

lO-f1l&....f.Ktl-Ali.ttll!L_!!.f!1E~AL_Qf_L!!lll12f?iL!l!lOU!!~ 

L.l~fiSE • A E EE fi!lL~t.lllL.Ila.i. 

.UU _ _f!l&..fACJ:l_-D&l!i.lliAl.-li.Dli&.U..urutL_iifWJ!.f&~ _L.ltE!:I~f 

~~ffL!i.llLl!l EJ5CEED 151U 
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( E ~ FQR EACH AN;lU!L~eif:KALJlLLfit!N~EH!lESL!l!QHJl!.S 

LlkENSE• A FEE NQI TO EXCEED 130: 

iEl f!lR EACH ORIGlfiAl SALES~AN'S LICENSE ISSUED, A FEE 

MQT 10 EXCEED 125: 

IGI FOR EAkU ANNUAL RENEWAL OE A SALES~tt!S-LICEfiSEo_! 

FEE NOT T!l EXtEE.Il 115; 

(Ht FOB EACH ADQITIO(iAL OFEikE OR PLAkE _QE_~l~~~~ 

AN ANNUAL EEE NQT TO EXkEED SZ5; 

Lll EOB EACH CHANGE OF PLAkE DE BUSifiESS DR_tHANGE OF 

~EB OR k!lNTRACTUAL ASSOCIAift A fEE_H~EAkffD_-11~ 

ld) FOB EAtH QUPLICATF LikffiSEo WHEN THE QR~ 

LJCfMSE IS LQST gR DESTBQJED ANQ AFEIDAVII IS MAQFo A.__fEf 

~IQ EXtEEQ SlOi 

(KI EDR EACH QUPLICATE POCKET CABO• WHEN Ttif_URILlliAl 

~ CABQ IS LOST QB OESTBOYED AND AFEIDAVIT IS HADEo A 

EEE NQI TO EXkEEQ 110. 

L'l__lbe board max iti!LL cbarg~ a S5 aonu~l_fe~fLQID_~ 

licensee wbg wjjbes to be placed joan joactjve_~~~-~ 

Jjcen•se wbg 11 placed jn an jnactjyg 5tatus by the boaLd 

~2_bas pajd the reqyjred fge ng8d opt fLle_~~ud_-~ 

thg de~art.eot as groyjdgd jo 37-SL-304, 

t~tLll The board shall adopt a schedule of fees within 

the lieits set by this section. However, a fe~ once 5et for 

one of the ite•s for which a fee is charged cannot be 

increased or decreased until at l~~st 1 year has ~~ssed 
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March 6, 1979 

SENATE STANDING COMMITTEE REPORT 
(Business & Industry) 

That House Bill No. 846 be amended as follows: 

1. Page 11, lines 11 through 15. 
Following: "G50":'" 
Strike: the remainder of line 11 and lines 12 through 15 in their 

entirety 
Insert: "The following fees shall be charged by the department and paid 

into the earmarked revenue fund for the use of the board, subject to 
37-l-101(6): 

(a) for each examination, a fee not to exceed $25; 
(b) for each original resident broker's license issued, a fee 

not to exceed $50; 
(c) for each annual renewal of a resident broker's license, 

a fee not to exceed $30; 
(d) for each original nonresident broker's license issued, 

a fee not to exceed $50; 
(e) for each annual renewal of a nonresident broker's license, 

a fee not to exceed $30; 
(f) for each original salesman's license issued, a fee not to 

exceed $25; 
(g) for each annual renewal of a salesman's license, a fee 

not to exceed $15; 
(h) for each additional office or place of business, an 

annual fee not to exceed $25; 
(i) for each change of place of business or change of employer 

or contractual associate, a fee not to exceed $15; 
(j) for each duplicate license, when the original license is 

lost or destroyed and affidavit is made, a fee not to exceed $10; 
(k) for each duplicate pocket card, when the original pocket 

card is lost or destroyed and affidavit is made, a fee not to 
exceed $10." 



March 8, 1979 

SENATE COMMITTEE OF THE WHOLE 

That House Bill No. 846 be amended as follows: 

1. Page 11, line 16. 
Following: "board" 
Strike: "may" 
Insert: "shall" 


